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of  the  bankf  of  depotite»  tbe  Secretary  of  the  Treasury, 
under  tbe  discretionary  power  vested  in  him  by  the  law 
as  it  now  exists,  may  discontinue  or  change  them  at 
pleasure.  If  the  bill  pass,  he  will  no  longer  possess 
this  power)  and  if  the  object  of  the  gentleman  from 
Qeoigta,  by  his  proposed  amendment,  be  to  restrict  this 
discretion,  he  cannot  fail  to  attain  his  object  by  aiding 
in  the  passage  of  this  bill. 

All  parties  in  this  House  now  agree  that  the  Bank  of 
the  United  States  is  not  to  be  rechartered,  and  that  we 
ought  to  provide  other  depositories  and  other  agents 
to  keep  the  public  money,  and  perform  the  fiscal  du- 
ties heretofore  performed  by  that  institution.  If  this 
be  so,  I  have  a  ri^ht  to  call  upon  all  parties  in  the  House 
to  unite  with  me  in  passing  this  or  some  other  bill  upon 
the  subject.  The  alternative  is  presented  to  the  House, 
either  to  >uffer  the  banks  now  employed  to  continue 
in  the  service  of  the  Treasuiy,  under  the  law  as  it  now 
exists,  or  to  paas  a  law  prescribing  the  mode  of  selec- 
tion, tbe  securities  to  be  taken,  and  tbe  manner  and 
terms  on  which  they  are  to  be  employed.  The  bill  be- 
fore the  House  is  intended  to  accomplish  the  latter  ob- 
jects. It  was  the  result  of  a  careful  and  laborious  ex- 
amination of  the  subject  at  the  last  session  of  Congress. 
It  has  undergone  a  careful  revision,  in  all  its  provisions 
and  details,  by  the  committee  who  reported  it  at  the 
present  session.  It  is  not  desired  to  leave  with  the  Ex- 
ecutive any  discretionary  power  which  can  be  restricted 
or  defined  by  law.  The  President,  in  his  annual  mes- 
•  sage,  calls  the  attention  of  Congress  to  the  subject,  and 
suggests  the  propriety  of  further  legislation.  If  the 
bill  be  susceptible  of  amendment,  let  it  be  amended  and 
passed.  That  portion  of  the  House  who  have  hereto- 
fore objected  most  loudly  to  the  exercise  of  tbe  discre- 
tionary power  now  vested  in  the  Executive,  can  cer- 
tainly have  no  objection  to  unite  with  me  in  perfecting 
and  passing  tlie  bill. 

When  Mr.  Polk  had  concluded  his  speech, 

Mr.  GORDON  submitted  the  following  amendment: 

Be  it  enaded  by  the  Senate  and  Bouie  of  BepretentativeM 

of  the  United  SUUea  of  Jhneriea  in  Congren  auembUdj 

That,  from  and  after  the  —  day  of—  in  the  year 

'  the  collectors  of  the  public  revenue,  at  places 

where  the  sums  collected  shall  not  exceed  the  sum  of 

dollars  per  annum,  shall  be  the  agents  of  the 

Treasurer  to  keep  and  disburse  the  same,  and  be  subject 
to  such  rules  and  regulations,  and  give  such  bond  and 
security,  as  he  shall  prescribe,  for  the  faithful  execution 
of  their  office*  and  shall  receive,  in  addition  to  tbe  com- 
pensation now  allowed  by  law, —  per  centum  on  tbe 

sums  disbursed,  so  that  it  does  not  exceed  the  sum  of 
^  dollars  per  annum. 

Sec.  3.  Md  he  it  fitrtiur  enaded^  That  at  places 
where  the  amount  of  public  revenue  collected  shall  ex- 
ceed the  sum  of dollars  per  annum,  there  shall  be 

appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  receivers  of  the  public  revenue, 
to  be  agents  of  the  Treasurer,  who  shall  give  such  bond 
and  security  to  keep  and  disburse  tbe  public  revenue, 
and  be  subject  to  such  rules  and  regulations  as  the 
Treasurer  shall  prescribe,  and  shall  receive  for  their  ser- 
vices — —  per  centum  per  annum  on  the  sums  dis- 
bursed, provided  it  does  not  exceed  the  sum  of dol- 
lars per  annum. 

Sac.  3.  And  be  it  further  enacted^  That,  from  and  after 
tlie  -^— ^  day  of——,  the  whole  revenue  of  the  United 
States  derived  from  customs,  lands,  or  other  sources^  shall 
be  paid  in  the  current  coins  of  the  United  States. 

When  Mr.  Q.  had  offered  his  amendment,  he  addressed 
the  House  nearly  as  follows: 

In  presenting  the  amendment  which  has  just  been  read, 
I  candidly  acknowtodge  that  I  do  not  at  this  time  enter- 
tain a  very  distinct  hope  of  obtaining  in  its  favor  the  votes 
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of  a  majority  of  this  body.  I  presented,  at  the  last  ses- 
sion, a  similar  amendment  to  a  bill  then  pending;  and  I 
was  induced  to  do  so  by  the  deep  interest  felt,  both  here 
and  elsewhere,  in  the  discussions  which  were  then  car- 
ried on  in  Congress,  touching  the  management  of  the 
public  revenue.  When,  within  sixty  days  of  the  meeting 
of  the  Congress  of  tbe  United  States,  I  beheld  the  ex- 
traordinary spectacle  of  the  executive  head  of  this 
confederacy  attempting,  through  his  power  oF  appoint- 
ment, and  the  practice  of  removal  from  office,  to  control 
and  regulate  the  deposite  of  tbe  public  revenue,  it  did, 
I  confess,  awaken  in  my  mind  feelings  of  the  deepest  sur- 
prise and  alarm. 

In  the  controversy  which  was  so  warmly  prosecuted 
in  this  House  in  relation  to  that  subject,  tbe  members  of 
Congress  were  divided  into  parties — one  in  favor  of 
the  continuance  of  the  Bank  or  the  United  States,  and  of 
giving  to  it  the  custody  of  the  public  revenue;  another 
in  defence  of  the  executive  interference,  in  its  removal, 
and  of  substituting  tbe  banks  of  the  different  States.  I 
was  one  of  a  small  class  of  Representatives  on  this  floor 
opposed  to  the  Bank  of  the  United  SUtes,  both  because 
it  was  unconstitutional,  and  is  an  institution  capable  of 
wielding  a  power  dangerous  to  republican  government, 
and  also  opposed  to  tbe  executive  interference  in  any 
way  with  the  revenues  of  the  people,  because  I  con- 
sidered it  to  be  a  vital  principle  in  all  free  Governments, 
that  the  revenue  must,  in  all  respects,  be  under  the  con- 
trol of  the  people  or  their  representatives,  to  whom 
alone  it  pertained  to  say  how  it  shall  be  raised  and  col- 
lected, by  whom  it  shall  be  paid,  how  it  shall  be  disburs- 
ed, to  what  uses  it  shall  be  applied,  and  by  whom  and 
where  it  shall  be  kept. 

It  was  argued  by  the  friends  of  the  Executive,  that 
such  an  institution  as  the  United  States  Bank  was  dan- 
gerous to  a  free  Government,  from  its  extensive  and 
powerful  influence,  as  well  over  the  public  opinion  as 
the  public  interest.  I  concur  in  this  opmion,  and  rejoice 
that  the  bank  is  to  be  put  down,  but  I  nevertheless  en- 
tirely disapprove  of  the  executive  interference,  in  caus- 
ing the  public  money  to  be  removed  from  the  custody 
where  the  law  had  placed  it  to  the  SUte  banks,  where 
the  law  did  not  direct  it  should  be  placed,  and  because 
the  power  and  influence  of  a  multitude  of  State  banks, 
scattered  over  every  portion  of  the  country,  dependent 
on  the  executive  will,  would  be  a  dangerous  extension 
of  the  patronage  of  the  Executive,  especially  as  the 
custody  and  control  of  tbe  revenue  was  claimed  by  the 
friends  of  the  administration,  in  this  behalf,  as  an  ex- 
ecutive power  derived  from  the  constitution  itself. 
Perceiving,  I  thought,  that  the  scheme  of  the  Executive 
would  result  in  evib  not  then  anticipated,  1  looked  out 
with  anxiety  to  discover  some  plan  by  which  the  federal 
Government  might  be  wholly  disconnected  from  the  or- 
ganized capital  of  the  country,  whether  in  a  national  or 
in  State  banks.  And  after  much  reflection,  and  consul- 
tatioo  with  wise  and  experienced  men,  I  proposed  to 
effect  it  by  an  amendment  to  the  bill  then  pending,  and 
presented  it  to  the  consideration  of  Congress;  and  I  now 
venture  once  more  to  submit  it  to  the  notice  of  this  body. 
In  Uking  this  step,  I  am  actuated  by  higher  considera- 
tions  than  a  reg^ard  simply  to  the  safe  keeping  of  th^  ' 
public  treasure.  I  veriljr believe,  and  I  think  experience 
will  convince  tbe  most  incredulous  republican,  that  the 
wise  and  patriotic  framers  of  our  constitution  have  un- 
intentionally given  to  the  executive  power  a  fearful  and- 
dangerous  ascendency,  which  makes  it  an  overbalance 
to  all  the  other  departments  of  Government.  Limited 
and  circumscribed  within  the  constitutional  limits,  it  is  a 
power  too  great  to  be  confided  with  safety  to  any  human 
being.  According  to  the  new  construction  placed  upon 
its  extent  by  the  present  incumbent,  and  his  supporters 
in  his  behalf,  it  is  a  mass  of  power  such  as  the  benefi- 
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cent  Author  of  the  world  could  alone  wield  without 
danger  to  human  liberty.  What  is  this  body?  What 
are  the  Representatives  of  the  American  people?  Be- 
fore the  might  of  the  executive  arm  they  yield  as  a 
rush.  When  that  exalted  officer  unrols  the  scroll  of  his 
might,  when  he  exhibits  to  their  anxious  eyes  the  end- 
less roll  of  honorable  and  profitable  appointments  which 
await  his  pleasure,  who  among  us  possesses  the  firmness 
lo  turn  with  averted  eyes  from  the  golden  bait  of  inter- 
est and  power?  And  who  can  sustain  the  erectness  of 
his  spirit  after  he  has  reached  the  goal  of  his  ambition, 
when  he  feels  that  he  holds  his  station  by  the  will  of 
one  man?  And  when  it  has  become  the  practice  of  the^ 
Government  to  appoint  to  the  highest  of  those  places 
influential  and  devoted  members  of  this  body,  can  any 
man  expect  that  a  majority  of  its  members  should  long 
stand  up  against  the  influence  of  this  proud  and  sedu- 
cing power  thus  exerted?  Let  it  not  be  thought  that  f 
have  any  wish  to  speak  unkindly  of  the  present  distin- 
guished incumbent  of  the  executive  chair.  I  contribu- 
ted my  humble  aid  to  elevate  him  to  the  seat  he  occu- 
pies, and  in  many,  in  most  of  his  acts,  he  has  my  entire 
concurrence.  But  I  have  seen  of  late,  under  his  con- 
struction of  the  constitution,  and  the  support  which  his 
doctrine  and  his  course  have  received,  the  liberties  of 
this  country  brought,  as  I  conceive,  into  the  most  immi- 
nent danger.  Owing  to  the  attachment  of  my  country 
to  one  whom  they  consider  as  their  g^at  and  distin- 
guished benefactor,  the  whole  land  seems  to  be  sleeping 
in  a  condition  which,  unless  we  arouse  and  exert  our- 
selves, may  prove  the  sleep  of  despotism. 

Mr.  Speaker,  this  Representative  hall  presents,  or 
ought  to  present,  the  true  and  legitimate  fountain  of 
public  opinion.  It  is  here  that  the  Representative  of 
the  people  should  take  his  stand  in  defence  of  the 
liberty  of  the  people  and  his  own  rights,  against  the 
overshadowing  influence  of  executive  power.  But,  sir, 
how  is  it  that  we  have  stood  upon  this  floor,  and  what 
is  the  resistance  which  we  have  presented  to  executive 
claims?  By  pleading  the  practice  of  the  Government 
during  former  years,  in  minor  instances,  to  justify  the 
extraordinary  spectacle  of  the  Chief  Executive  Magis- 
trate of  this  Republic  controlling,  by  a  single  act  of  his 
will,  the  whole  revenue  of  the  country.  In  my  recol- 
lection of  English  history,  I  remember  no  instance 
where  a  question  has  arisen  affecting  immediately  the 
rights  of  the  people,  invaded  by  the  King,  that  the 
.English  Commons  have  not  been  true  to  the  people's 
interest,  against  the  unjust  pretensions  of  the  Crown. 
But  here,  sir,  within  these  walls,  I  regret  to  have  seen 
that  almost  the  first  great  question  which  has  arisen  af- 
fecting the  dearest  rights  of  the  people,  directly  inva- 
ded by  executive  power,  a  majority  of  the  immediate 
representatives  of  the  people  are  seen  rallying  on  the 
side  of  power.  Still,  had  the  act  of  the  President, 
though  to  my  mind  plainly  wrong  and  unauthorized, 
resulted  in  an  equal  and  beneficial  diflTusion  of  the  pub- 
lic revenues  through  the  different  portions  of  the  Re- 
public, we  might  have  found  some  room  for  palliation 
of  the  illegality  of  the  act  in  its  beneficence.  If  we 
could  not  approve,  we  might  at  least  have  excused  it. 
But  what,  sir,  in  fact,  has  been  the  actual  result  of  this 
new  and  beautiful  arrangement  of  our  fiscal  concerns, 
so  highly  lauded  by  the  talented  and  amiable  chairman 
of  the  Committee  of  Ways  and  Means?  Of  the  twen- 
ty-four millions  which  constitute  the  gross  amount  of 
our  revenue  received  from  the  customs,  more  than 
thirteen  millions,  being  collected  in  one  seaport,  are  de- 
posited in  the  banks  of  a  single  State,  while  the  other 
twenty-three  States  are  lefl  to  get  such  fragments  of  the 
residue  as  chance  or  favor  may  throw  into  their  lot. 
Yes,  sir,  while  the  great  State  of  New  York,  so  justly 
styled  the  empire  State,  in  addition  to  all  her  other  ad- 


vantages, natural  and  political,  has  her  banking  capital 
increased  by  the  accession  of  more  than  thirteen  mil- 
linns  of  dollars,  by  a  single  wave  of  the  executive  arm, 
Virginia,  the  Old  Dominion,  receives  from  the  same  ar- 
rangement a  little  more,  in  gross  revenue,  than  two  hun- 
dred thousand  dollars.  Ay,  sir,  that  ancient  Common- 
wealth, that  has  borne  the  battle  and  the  breeze,  which 
in  all  emergencies  of  this  Republic,  if  not  foremost,  has 
ever  been  found  in  the  front  rank  in  its  defence,  in  this 
distribution  of  the  federal  loaves  and  fishes,  puts  into 
her  coffers  two  hundred  thousand  dollars,  while  the 
great  State  of  New  York,  with  her  armv  of  Represen- 
tatives on  this  floor,  and  all  her  preponderating  weight 
in  the  councils  of  this  nation,  receives  the  modest  and 
ioconsiderable  sum  of  thirteen  millions  of  dollars. 
Whenever  I  think  of  this  distribution,  it  reminds  me  of 
£sop*s  fable  of  the  beasts  who  hunted  with  the  lion  in 
company.  We  all  know  how  the  spoil  was  divided  then, 
and  it  is  not  difficult  now  to  tell  who  it  is  that  has  re- 
ceived the  lion's  share. 

The  proposition  I  have  presented  is  intended  to  reme- 
dy these  inequalities.  Sir,  1  have  said  that  the  Execu- 
tive, in  this  Government,  was  too  strong  for  the  other 
departments,  from  its  legitimate  constitutional  power. 
Commander-in-chief  of  tlie  army,  of  the  navy;  control- 
ling, in  a  great  degree,  the  Land  and  the  Indian  De- 
partments, the  Post  Office  Department,  the  officers  of 
the  customs,  the  jobs  and  contract!  authorized  by  law — 
and  when  you  superadd  to  the-  executive  patronage  this 
power  of  dispensing  the  revenue  to  whatever  portion  of 
the  country  be  may  please,  you  yield  a  fearful  and  high- 
ly dangerous  extension  of*^  an  authority  never,  in  its 
simplest  form,  sufficiently  guarded  or  circumscribed. 
The  great  man  of  Virginia,  Patrick  Henry,  a  political 
seer  who  looked  far  down  the  stream  of  time,  and  who 
foretold,  with  prophetic  truth,  the  tendencies  of  this 
Government— uttered,  in  the  convention  of  Virgpnia 
which  adopted  the  federal  constitution,  this  sententious 
maxim  of  political  wisdom:  ••  When  you  give  power 
you  know  not  what  you  give."  Sir,  it  is  most  true. 
When  you  five  power  to  a  Secretary-'of  the  Treasury 
(we  know  of  what  stuff  they  are  made  of)  to  transfer  at 
pleasure  the  deposites  of  the  revenue  to  such  banks  as 
may  most  successfully  court  his  favor,  you  are  adding 
to  the  President  of  the  United  Sutes,  whose  creature  he 
is,  and  that  by  the  legislation  of  this  House,  a  most 
tremendous  and  gigantic  power.  And  how  is  it  to  be 
exercised?  Is  there  to  be  no  inequality?  Yes,  sir,  the 
States  of  tlie  South,  and  those  whose  representation  is 
weak  upon  this  floor,  are  to  get  nothing,  although  it  is 
their  agriculture  which  furnishes  two  thirds  of  the  entire 
amount  of  our  commercial  exports.  Sir,  you  compro- 
mised the  controversy  about  the  tariflT,  but  if  the  whole 
of  the  States  of  this  Union  are  to  be  taxed  for  the  exclu- 
sive benefit  of  the  bankers  and  brokers  of  New  York, 
you  are  imposing  upon  the  people  a  burden  even  worse 
than  that  of  the  tariff  itself.  Unjust  and  oppressive  as 
that  was,  it  bad  still  something  alluring  about  it  in  the 
encouragement  of  our  own  fabrications;  in  the  arts  which 
adorn  and  the  arms  which  defend  our  country— an  ob- 
ject which,  could  it  be  effected  with  fairness,  and  with- 
out oppression,  the  South  would  rejoice  in.  But  it  is  a 
most  gloomy  prospect  to  contemplate  that  more  than 
half  of  the  revenue  derived  from  the  customs  of  this 
vast  country  shall  g^  into  the  coffers  of  New  York. 
Sir,  that  empire  State,  with  this  fearful  addition  to  all 
her  natural  and  commercial  advantages,  will  grow  too 
powerful  for  this  confederacy.  "  That  will  happen  with 
respect  to  her  which  Maryland  feared  would  happen  as 
to  Virginia,  unless  she  should  consent  to  cede  her  west- 
ern domain.  Sir,  Virginia  put  those  fears  to  flight. 
With  a  view  to  preserve  the  equality  of  the  States,  she 
did  cede  her  western  domain,  to  be  formed  into  States 
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equal  and  free  as  herseir:  for,  true  to  principle,  she  has 
always  preferred  liberty  to  power. 

The  State  of  New  York  possesses  rreat  natural  advan- 
tages, improved  by  the  enterprise  of  her  citizens  and  the 
wisdom  of  her  councils:  at  this  I  rejoice.  Her  position 
is  most  felicitous:  extensive  in  territory,  with  the  lakes 
on  one  border  and  the  Atlantic  ocean  on  the  other; 
binding  to  her  closely,  by  ties  of  interest,  whole  States 
of  the  confederacy,  she  is  possessed  of  commercial  ad- 
vantages to  which  she  is  fairly  entitled,  and  of  which  I 
would  not  wish  to  deprive  her.  But  I  would  not  swell 
her  prosperity  by  political  regulations  calculated  to 
give  her  a  fearful  preponderacy;  for,  should  the  politi- 
cal power  of  the  President  drift  to  a  union  with  the  com- 
mercial power  of  New  York,  they  will  present  a  combi- 
nation  ominous  to  freedom. 

There  is  another  consideration  which  has  induced  roe 
to  off'er  this  amendment.  We  may  all  very  plainly  see 
that  the  contest  for  the  executive  office  is  the  rock  on 
which  the  permanency  of  this  Republic  is  likely  to  be 
wrecked,  and  the  vehemence  of  this  contest  will  ever 
be  in  proportion  to  the  executive  patronage.  But  for 
this,  the  office  would  have  no  allurements  but  for  virtu- 
ous ambition;  but,  with  this  concomitant,  it  exerts  an  in- 
fluence which  may  one  day  prove  fatal  to  the  federal 
part  of  our  system.  If  we  do  not  separate  the  influence 
of  the  Executive  from  the  interest  of  banking  incorpora- 
tions, we  shall  have  another  controversy  on  the  subject 
of  banks.  The  political  will  be  united  with  the  money^ 
power.  The  contest  must  come — ^it  will  come.  You 
will  witness  a  struggle  in  this  Capitol  between  State 
banks  and  federal  banks,  and  the  combatants  for  the 
President's  chair  will  be  found  contending  in  different 
ranks  of  interest  and  influence,  whilst  they  mar  the 
peace  of  the  country  and  shake  the  pillars  of  the  con- 
stitution. Separate,  then,  I  beseech  you.  Representa- 
tives of  the  American  people,  if  you  wish  to  put  down 
this  fearful  contest  for  the  presidential  chair— 1  had 
almost  said  presidential  throne — separate,  I  entreat  you, 
banking  and  politics.  Let  the  banks  facilitate  the  ex- 
changes of  commerce  and  further  the  interests  of  trade; 
but  let  them,  I  pray  you,  have  nothing  to  do  with  the 
Government. 

Mr.  Speaker,  I  know  and  feel  under  what  disadvan- 
tages the  proposition  I  have  offered  comes  before  the 
House.  Sir,  I  am  not  the  first  or  the  only  man  who  has 
attempted  to  arrest  the  course  of  power,  and  I  know  at 
what  a  hazard  that  attempt  is  usually  made.  Sir,  the 
chairman  of  the  Committee  of  Ways  and  Means  has  told 
us  that  the  plan  I  propose  has  not  escaped  the  notice  of 
the  Secretary  of  the  Treasury.  Yet,  though  that  officer 
has  presented  us  with  a  ponderous,  I  wish  1  could  add 
luminous,  report  on  the  fiscal  concerns  of  this  Govern- 
ment, he  has  passed  this  proposition  with  a  single  glance. 
When  the  gentleman  from  Georgia  [Mr.  Gamble]  in- 
troduced a  resolution  calling  upon  the  Secretary  of  the 
Treasury  for  a  plan  to  collect  and  disburse  the  public 
revenue  without  the  agency  of  banks,  the  House  voted  it 
down.  The  proposition  met  with  no  favor.  The  arrange- 
ment was  made;  the  bargain  was  concluded;  the  banks 
had  got  the  money;  they  hold  it  now;  and  the  present 
bill  is  little  more  or  less  than  a  form,  a  ceremony,  rati- 
fying the  bargain  concluded  between  the  organized  cap- 
ital of  the  country  and  the  SecreUry  of  the  Treasury. 
No  wonder  that  officer  declined  entering  into  the  details 
of  a  scheme  which  he  himself  admitted  to  be  of  a  prac- 
tical character,  but  which  did  not  suit  the  purposes  of 
power.  Sir,  the  scheme,  is  practicable;  and,  further,  f 
say  that  it  is  more  simple  and  more  efficient  than  that 
proposed  by  this  bill.  It  is  true,  the  amendment  is  ele- 
mentary only;  it  proposes  the  germe,  the  distinguisliing 
measure  only,  of  the  plan  I  propose;  but  were  this 
agreed  upon,  how  easy  would  it  be  to  go  on  and  perfect 


the  details.  Let  these  collectors  be  put  under  bond, 
with  sufficient  security,  and  let  them  keep  the  revenue 
they  may  collect  until  called  for. by  the  Government. 
The  chairman  of  the  Committee  of  Ways  and  Means 
thinks  that  this  would  keep  too  much  specie  unemploy- 
ed. Sir,  the  day  has  not  long  gone  by  when  this  hall,  ay, 
sir,  and  the  whole  country,  rang  with  the  cry  of  "  spe- 
cie! specie!"  *< Jackson  money!"  "yellow  jackets!" 
**  down  with  bank  rags!"  Well,  sir,  I  propose  a  plan 
by  which  the  business  of  Government  will  be  done  in 
specie,  and  in  specie  only;  and  then  the  gentleman  tells 
us  that  by  law  it  is  done  in  specie  already.  Such,  it 
seems,  is  now  the  law  of  the  land.  Sir,  I  am  glad,  ex- 
ceeding ^lad,  to  hear  it.  If  the  fact  be  so,  I  have  pro- 
posed no  innovation;  and  ought  not  the  practice  of  the 
Government  to  correspond  with  the  lawr  I  am  not  for 
altering  such  a  law.  But  what  does  this  bill  do?  It 
makes  it  indispensable  to  any  bank's  becoming  the  de- 
pository of  the  Government  fund*,  that  it  have  at  all 
times  a  large  amount  of  specie  in  its  vaults.  It  appoints 
a  system  of  search  and  inspection  to  ascertain  the  fact; 
and  if  it  shall  be  discovered  that  the  bank  does  not  keep 
locked  up  from  circulation  a  certain  large  amount  of 
specie,  the  Government  deposites  are  withdrawn,  and 
the  bank  ruined. 

Surely,  sir,  the  specie  in  the  vaults  of  a  bank  is  as 
much  withdrawn  from  circulation  among  the  people  as 
in  the  coflfers  of  a  collector  of  the  revenue.  It  lies  there 
merely  as  a  source  of  credit  to  the  bank.  But  there 
would  but  an  inconsiderable  amount  lie  thus  idle  at 
any  time.  The  money  would,  in  effect,  be  as  useful  as 
if  deposited  in  the  State  banks  themselves.  It  would  be 
moving  in  a  constant  stream  into  and  out  of  the  deposi- 
tories. The  banks  might  possess  thennselves  of  the 
drafU  of  Government,  which,  being  drawn  on  specie  in 
the  actual  possession  of  these  agents  of  the  Treasurer, 
in  favor  of  all  public  creditors,  would  be  held  as  so  much 
specie.  Such  drafts,  or  I  am  mistaken,  would  soon  be 
at  a  premium.  There  would  be  no  difficulty  whatever 
on  that  score.  The  plan  would  probably  require  the 
creation  of  a  few  additional  officers,  I  admit,  but  they 
would  not  be  many;  possibly  there  might  none  be  need 
ed;  but  in  point  of  patronage  they  would  be  nothing, 
compared  with  this  fearful  connexion  between  the  or- 
ganized capital  of  the  State  banks  and  4he  power  of  the 
Treasury  of  the  Union.  If  gentlemen  will  only  aid  me 
by  bestowing  on  the  proposition  1  have  submitted  a  small 
share  of  the  labor  and  thought  applied  to  carry  into 
effect  the  State  bank  system,  if  they  will  turn  their 
minds  earnestly  to  perfecting  its  details,  they  will  find 
imagined  difficulties  fade  before  theni.  They  will  soon 
be  convinced  that  honest  and  responsible  men  are  to  be 
found  in  this  country,  who  may  safely  be  intrusted  with 
the  custody  of  the  public  treasure.  The  Treasurer,  by 
his  drafts,  will  relieve  all  difficulties  on  the  subject  of 
exchange;  and  the  entire  system  of  managing  the  public 
revenue  will  be  reduced  to  the  simplest  and  easiest  form. 

I  desire  to  limit  and  restrain  the  executive  patronage; 
I  seek  to  keep  it  free  from  the  corroding  influence  of 
banks  and  banking.  Sir,  I  desire  no  longer  to  have  it 
openly  charged  upon  members  of  Congress  that  they 
have  been  bought  and  bribed  by  a  bank.  I^t  the  pro- 
posed plan  of  the  chairman  of  the  Committee  of  Ways 
and  Means  go  into  effect,  and  the  day  is  not  far  distant 
when  gentlemen  will  be  charged  in  the  selfsame  man- 
ner with  having  been  bribed  by  the  State  banks.  When 
a  new  war  of  interest  and  ambition  shall  arise,  between 
a  renewed  effort  to  make  a  Bank  of  the  United  States 
and  the  existing  State  banks,  those  who  oppose  the 
measure  will  then  be  told  that  they  are  bribed  by  the 
State  banks.  Sir,  the  times  are  portentous;  all  feel  it, 
all  know  it  to  be  so.  Every  body  knows  that  a  perva- 
ding anxiety  agitates  the  bosoms  of  the  beat  and  wisest 
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patriots  of  the  land;  and  no  man  can  tell  how  the  drama 
18  to  terminate.  Let  us,  then,  endeavor' at  least  to 
purify  one  source  of  corruption.  Let  us  cut  off  at 
least  one  arm  of  dangerous  and  unnecessary  power.  We 
shall  have  the  bond  of  those  who  keep  our  money;  and 
if  it  is  not  paid,  we  will  have  it  paid.  Then  we  shall  no 
longer  be  calculating  here  how  a  million  and  a  half  of 
dollars  deficient  in  the  treasury,  said  to  be  lost  by  the 
default  of  State  banks,  can  be  made  to  appear  but 
#100,000.  You  will  then  have  an  honest  system  of  cus- 
tody for  the  public  funds,  and  one  in  which  the  people 
of  the  country  have  a  deep  interest.  Sir,  the  great  body 
of  the  people  do  not  understand  these  banking  institu- 
tions. They  know  nothing  about  them;  nothing,  sir, 
nothing,  but  the  happy  event  of  bringing  the  United 
States  Bank  to  an  end;  and  the  use  made  of  it  for  politi- 
cal purposes  has  prevented  you  from  hearing,  from 
one  end  of  this  confederacy  to  the  other,  one  universal 
cry  against  the  interference  of  the  Executive  with  the 
public  revenue  Sir,  the  Executive  is  honest;  he  is  frank 
and  open;  he  promised  to  kill  the  bank,  and  he  has  killed 
it.  I  rejoice  at  it,  nor  did  I  quit  his  side  in  this  contest 
until  I  thought  he  had  passed  the  bounds  of  constitu- 
tional warfare,  and  was  inflicting  wounds  on  Liberty 
herself. 

Mr.  Speaker,  it  is  the  theory  of  this  Government,  and 
it  is  no  less  the  wish  of  the  people,  that  the  Government 
shall  he  wholly  dissevered  and  kept  distinct  from  the 
religion  of  the  nation.  That  separation  is  guarantied  in 
the  constitution  by  an  amendment  proposed  by  my  na- 
tive State.  It  is  equally  the  provision  of  that  instrument 
that  the  Government  shall  be  equally  separated  from  the 
public  press.  It  solemnly  enjoins  that  nothing  shall  be 
permitted  to  silence  that  trumpet  which  summons  the 
people  to  the  defence  of  their  liberties.  And  it  will 
turn  out  to  be  no  less  necessary  that  the  action  of  this 
Government  shall  be  separated  from  all  moneyed  cor- 
porations, organizing  the  wealth  and  capital  of  the 
country.  Sir,  we  have  been  placed,  by  the  hand  of  the 
Divine  Providence,  upon  a  vast  and  a  fertile  continent. 
We  enjoy  the  freest  Government  under  heaven;  we 
have  a  great,  a  glorious,  confederacy  of  free  States;  is  it 
not  our  sacred  duty  to  guard  this  fair  inheritance  against 
ihe  taint  of  corruption }  Sir,  I  declare  before  this  body, 
upon  the  integrity  of  my  honor,  that  the  effort  I  have 
now  msde  is  utterly  disconnected  with  all  party  aims 
and  party  feeling.  I  believe  some  such  expedient 
indispensable  to  liberty.  And  were  I  authorized  to 
speak,  i  would  say  that  I  do  believe  the  great  man 
whose  genius  and  whose  patriotic  valor  have  raised  him 
to  the  first  seat  in  this  Government  would  himself,  being 
no  advocate  of  banks,  prefer  such  a  measure  to  that 
proposed  in  this  bill. 

I  know  there  are  some  slight  inconveniences  attending 
the  plan.  But  these,  whatever  they  may  be,  are  but 
dust  in  the  balance  in  comparison  to  the  dangerous  ten- 
dency of  that  now  held  out  to  us,  and  which  may  one 
day  shake  this  confederacy  to  its  deepest  foundations. 
The  agitation  attending  the  pulling  down  of  the  nationsl 
bank  has  not  subsided  to  this  day;  the  undulation  of  the 
billows  will  long  be  visible;  nor  will  banking  controver- 
sies, for  our  immense  revenues,  cease  until  some  effi- 
cient substitute  shall  be  provided  by  Congress. 

As  to  the  details  of  the  scheme  I  have  now  had  the 
honor  to  propose  to  the  Congress  of  the  United  States, 
they  may  be  arranged  at  leisure  when  once  the  princi- 
ple of  the  scheme  is  settled.  I  did  not  present  my 
proposition  as  containing  a  perfect  plan;  but,  if  its  prin- 
ciple shall  be  approved  of,  the  subordinate  arrangements 
need  be  attended  with  but  little  difficulty. 

Sir,  I  am  fully  aware  of  the  desultory  and  irregular 
manner  in  which  t  have  been  able  to  present  my  thoughts 
to  the  House;  but  they  have  been  conceived,  I  trust,  in 


purity  of  purpose,  as  they  have  been  frankly  uttered. 
Let  us  not  lend  our  aid  to  the  enactment  of  laws  which 
go  only  to  swell  the  already  portentous  tide  of  executive 

{lower;  rather,  whilst  we  restrain  ourselves  within  the 
imits  prescribed  by  the  constitution,  let  us  use  our  best 
efforts  to  curb  executive  encroachments  on  our  legisla- 
tive rights,  and  to  provide  more  effectual  safeguards  for 
the  liberties  of  the  people. 

When  Mr.  GomDON  had  finished  his  remarks, 

Mr.  SAMUEL  McD.  MOORE,  of  Virginia,  obtained 
the  floor,  against  numerous  competitors,  and  oiSered  the 
following  amendment: 

Strike  out  [all  after  the  word  "that,"  to  the  end  of 
the  second  line  of  the  first  section  of  the  bill,  and  insert 
these  words:  The  public  money  shall  hereafter  be  de- 
posited in  the  following  banks,  to  wit:  the  Merchants' 
Bank  of  Salem,  the  Bank  of  New  London,  &c.  [Here 
insert  the  names  of  all  the  banks  now  employed  as  de- 
posite banks.]  Pramded,  That  the  said  banks  shall  be 
willing  to  undertake  to  do  and  perform  the  several  du- 
ties and  services,  and  to  conform  to  the  conditions  pre- 
scribed by  this  act. 

Mr.  MOORE  said  he  did  not  rise  for  the  purpose  of 
troubling  the  House  with  a  long  speech.  He  had  no  dis- 
position to  do  so  at  so  late  a  period  of  the  sessicfti,  and 
still  less  at  so  late  an  hour,  when  the  usual  time  for  ad- 
journing had  almost  arrived.  He  had  risen  to  respond 
to  the  call  made  by  the  honorable  gentleman  at  the  head 
of  the  Committee  of  Ways  and  Means,  [Mr.  Polk.] 
That  gentleman  had  expressed  the  hope  that,  now  it  was 
ascertained  that  the  United  States  Bank  would  not  be 
rechartered,  all  the  members  of  the  House  would  aid  in 
rendering  the  bill  for  regulating  the  depositea  of  the 
public  money  in  the  State  banks  as  perfect  as  possible. 
He  had  invited  gentlemen  of  all  parties  to  unite  in  en- 
deavoring to  render  the  bill  unexceptionable,  by  pro- 
posing amendqnents.  He  (Mr.  M.)  had  risen  to  act 
upon  the  worthy  chairman's  suggestion,  and  would 
propose  an  amendment  which  he  hoped  would  meet  the 
approbation  of  the  House,  and  of  the  gentleman  him- 
self. 

Mr.  M.  said  it  was  well  known  that  he  had  entertained 
the  opinion  that  a  United  States  Bank  was  necessary  to 
enable  the  Government  to  carry  on  its  fiscal  operations; 
nor  had  he  changed  his  opinions  on  that  point;  it  was 
obvious,  however,  that  no  Bank  of  the  United  States 
would  be  chartered.  The  experiment  of  keeping  the 
public  money  in  the  State  banks  was  again  to  be  tried, 
and  he  was  willing  the  experiment  should  be  a  fair  one. 
He  was  very  willing  that  it  should  prove  successful, 
though  he  was  not  satisfied  it  would  do  so.  It  would 
be  recollected  by  the  gentleman  [Mr.  Polk]  that  he 
had,  even  at  the  last  session,  after  it  had  been  ascertain- 
ed that  no  Bank  of  the  United  States  would  be  rechar- 
tered,  expressed  a  willingness  to  aid  in  perfecting  the 
bill,  and  to  vote  for  it,  if  it  could  be  so  amended  as  to 
take  from  the  Secretary  of  the  Treasury  the  unlimited 
control  which  he  exercised  over  the  money  of  the  pub- 
lic. He  would  have  offered  the  amendment,  which  he 
would  now  propose  to  the  bill  before  the  House,  to  the 
bill  of  the  last  session,  which  was  substantially  the  same 
with  that  under  consideration,  if  he  had  had  an  oppor- 
tunity to  do  so. 

The  amendment  he  had  to  propose  was,  to  strike  out 
a  portion  of  the  first  section  of  the  bill;  so  as  to  leave  a 
blank  in  which  the  names  of  the  banks  to  be  used  as 
public  depositories  might  be  inserted.  The  effect  of 
the  amendment,  if  adopted,  (and  it  was  the  only  one  he 
designed  it  to  have,)  would  be  to  divest  the  Secretary 
of  the  Treasury  of  a  power  which  it  was  not  necessary, 
and  it  was  therefore  improper,  that  he  should  exercise. 
The  amendment  he  proposed  was  in  exact  conformity 
to  the  recommendation  of  the  President's  message  at 
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the  beginning  of  the  present  seBsion,  to  which  he  would 
beg  leave  to  call  the  attention  of  the  House. 

[Here  Mr.  M.  read  the  following  paragraph  from  the 
message  : 

"The  power  of  Congress  to  direct  in  what  pUces  the 
Treasurer  shall  keep  the  moneys  in  the  treasuiy,  and  to 
impose  restrictions  upon  the  executive  authority,  in  re- 
lation to  their  Custody  and  removal,  is  unlimited,  and  its 
exercise  will  rather  be  courted  than  discouraged  by  those 
public  officers  and  agents  on  whom  rests  the  responsi- 
bility for  their  safety.  It  is  desirable  that  as  little  power 
as  possible  should  be  left  to  the  President  or  Secretary 
of  the  Treasury  over  these  institutions;  which,  being 
thus  freed  from  executive  influence,  and  without  a  com- 
mon head  to  direct  their  operations,  would  have  neither 
the  temptation  nor  the  ability  to  interfere  in  the  political 
conflicts  of  the  country."] 

If  the  House  would  consent  to  make  the  bill  before  It 
conform  to  the  recommendation  he  had  just  read,  be 
would  give  his  vote  for  its  passage.  It  was  perfecly  ap- 
parent, from  the  statements  made  by  the  chairman  who 
had  reported  the  bill,  that  the  House  had  in  its  posses- 
sion all  the  information  necessary  to  enable  it  to  make 
a  judicious  and  safe  selection  of  banks  to  be  used  as  the 
depositories  of  the  public  money.  The  gentleman  had 
exhibited  a  list  to  the  House,  of  a  number  of  banks,  in 
which  he  stated  the  public  money  was  now  deposited, 
and  in  which  he  assured  the  House  he  had  abundant  evi- 
dence to  show  that  it  was  perfectly  safe,  and  of  the 
ability  of  which  to  render  all  the  services  required  by 
the  Government  he  is  entirely  satisfied.  Let  the  gentle- 
man, then,  propose  to  fill  the  blank,  which  would  be 
created  if  his  (Mr.  M's)  amendment  prevailed,  with  the 
names  of  the  banks  in  which  the  money  of  the  Govern- 
ment is  now  deposited.  Other  gentlemen  could  propose 
the  insertion  of  the  names  of  other  banks  if  they  thought 
proper.  The  House  would  then  have  it  in  its  power  to 
fill  the  blank  with  the  names  of  the  banks  now  used  as 
public  depositories,  and  he  had  no  doubt  they  would  in- 
sert them  all,  unless  it  would  be  satisfied  that  some  of 
them  were  not  safe  institutions.  They  could  choose 
those  which  were  safe,  and  leave  out  those,  if  any,  the 
solvency  of  which  appeared  doubtful.  It  was  so  obvious 
that  the  House  could  make  a  safe  and  proper  selection  of 
banks,  in  which  the  deposites  should  be  made,  that  he 
could  not  conceive  of  any  well-founded  objection  which 
could  be  ui^d  against  the  amendment  he  proposed.  If 
the  selection  of  the  deposite  banks  is  left  to  the  Secreta- 
ry of  the  Treasury,  it  would  evidently  be  done  as  a  mat- 
ter of  choice,  not  of  necessity. 

The  danger  of  investing  the  Secretary  of  the  Treasu- 
ry, or  any  other  officer  of  the  Government,  with  unlimit- 
ed power  of  selecting  and  changing  the  deposite  banks 
at  his  pleasure,  was  great,  obvious,  and  acknowledged. 
The  President,  in  the  portion  of  the  message  just  read, 
warned  us  of  the  necessity  of  guarding  against  it,  and  he 
was  gratified  to  find  the  bill  under  consideration  had  im- 
posed a  salutary  restriction  on  the  power  of  the  Secre- 
tary of  the  Treasury  to  change  the  places  of  depositing 
the  public  money.  But  it  gives,  without  any  necessity  for 
it,  and  contrary  to  the  recommendation  of  the  President, 
the  power  of  selecting  the  deposite  banks,  in  the  first 
instance,  to  the  Secretary  of  the  Treasury.  It  was  a 
dangerous  power;  and,  without  meaning  to  make  any 
imputation  a|^inst  the  present  Secretary,  he  would  af- 
firm that  this  power  of  selecting  the  deposite  banks 
might  be  used  for  improper  purposes  now,  as  readily  as 
at  any  future  time.  We  were  on  the  eve  of  an  election 
lor  the  highest  ofiicer  in  th^  Government,  the  election  of 
a  President  of  the  United  States.  L.et  us  suppose  (said 
Mr.  M.)  that  that  election  is  to  be  made,  as  be  believed 
would  be  the  case,  between  two  candidates,  (and  he 
earnestly  hoped  there  would  be  no  other  candidates  in  the 


field,)  the  one  a  man  whose  motto  is  "  the  spoils  of  the 
vanquished  belong  to  the  victors;*'  one  who  regards  the 
patronage  of  the  Government  as  a  fund  out  of  which  the 
person  possessing  power  is  to  reward  the  services  of 
those  who  contributed  to  his  election;  one  who  b  the 
acknowledged  head  of  that  party  whidi  acts  upon  the 
principle  that  all  is  fair  In  politics;  and  another  man,  of 
opposite  principles;  one  whose  motto  is  "  honesty  is  the 
best  policy;'*  one  who  maintains  that  the  public  patron- 
age is  never  to  be  dispensed  for  any  otl^er  purpose  than 
that  of  securing  the  greatest  possible  benefit  to  the  peo- 
ple; one  who  would  rather  sacrifice  his  life  than  pur- 
chase a  vote  for  himself  by  the  promise  of  confbrring  an 
office. 

If,  sir,  the  contest  shall  be  between  two  such  men  as 
these,  and  if  it  shall  turn  out  that  the  person  who  is  to 
exercise  the  power  of  selecting  the  deposite  banks  is 
the  friend  of  the  former,  and  belonj^s  to  the  political 
school  in  which  the  doctrine  that  all  is  fair  in  politics  is 
taught,  what  is  to  be  the  effect  of  giving  him  the  power 
with  which  this  bill  proposes  to  invest  the  Secretsry  of 
the  Treasury  ^  Will  it  not  enable  him  to  command  the 
whole  influence  of  all  the  banks  in  the  Union,  with  their 
host  of  officers,  their  bank  directors  and  debtors,  in  favor 
of  the  man  whose  election  he  wishes  to  promote?  Will 
it  not  enable  the  Secretary  to  do,  through  the  instru- 
mentality of  the  State  banks,  all  that  the  United  States 
Bank  is  charged  with  having  done,  in  influencing  and 
controlling  elections  among  the  people? 

Mr.  M.  said  he  hoped  the  gentleman  from  Tennessee 
[Mr.  Polk]  would  consent  to  act  upon  the  same  principle, 
and  in  the  same  spirit,  he  had  recommended  to  others  to 
act.  He  (Mr.  M.)  had  consented  to  abstsin  from  making 
any  attempt  to  obtain  the  passage  of  a  bill,  in  conformity 
to  his  own  ideas,  as  to  the  most  proper  mode  of  disposing 
of  the  public  depoiites,  from  a  knowledge  of  the  fiict 
that  such  a  bill  could  not  become  a  law  of  the  land,  and 
out  of  a  disposition  to  pay  a  proper  respect  to  the  views 
of  other  branches  of  the  Government.  He  hoped  the 
gentleman  who,  from  his  situation  as  chairman  of  a  com- 
mittee, had  charge  of  the  bill  before  the  House;  would 
also  consent  to  respect  the  known  feelings  and  opinions 
of  other  branches  of  the  Government,  so  far  at  least  as 
to  consent  to  an  amendment  which  may  perhaps  ensure 
the  passage  of  the  bill;  especially  when  that  amendment 
is  in  conformity  to  the  recommendation  of  the  Chief  Ex- 
ecutive Magistrate,  and  not  incompatible  with  any  opin- 
ion expressed  by  the  advocates  of  the  bill. 

Mr.  M.  said  he  felt  no  disposition  to  reply  to  any  of 
the  gentleman's  [Mr.  Folk's]  remarks  in  reference  to 
the  alleged,  misconduct  of  the  Bank  of  the  United 
States.  He  should  leave  the  defence  of  the  bank  en- 
tirely to  its  friends.  He  had  never  undertaken  to  advo- 
cate the  cause  of  that  institution.  The  business  before 
the  House  was  to  make  the  bill  for  regulating  the  de- 
posites in  the  State  banks  as  perfect  as  possible,  and  he 
was  disposed  to  lend  all  the  assistance  in  his  power  to 
accomplish  that  end. 

Mr.  EWING  said  he  rejoiced  that,  after  having  in  vain 
endeavored  at  the  last  session  of  Congress  to  obtain  the 
floor  on  the  subject-matter  of  the  present  bill,  he  was 
now  able  to  exercise  that  privilege.  But  at  that  period 
he  should  have  gone  more  extensively  into  the  subject 
than  he  now  intended.  Reflection  had  convinced  the 
people,  he  believed,  that  the  system  contemplated  by 
the  provisions  of  this  bill  was  founded  in  error;  that  its 
action  would  prove  injurious  to  the  great  interests  of  (he 
country,  as  well  as  to  public  liberty  itself;  and  that  a 
very  brief  examination  would  prove  that  many  of  the 
arguments  by  which  it  was  attempted  to  be  sustained 
on  that  floor  were  utterly  fiilkicious.  He  viewed  the 
system  of  State  banks,  thus  linked,  as  unconstitutional; 
and,  were  it  not  so,  he  viewed  the  policy  of  the  bill  as  in- 


Digitized  by 


Lioogle 


1291 


GALES  &  SEATON'S  REGISTER 


1292 


H.  OF  R.] 


DeptmU  Banks, 


[Feb.  10, 1835. 


jurious  to  the  public  interest,  and  indirectly  arraigning 
the  Secretary  of  the  Treasury  for  a  deliberate  violation 
of  the  law.  For  if  (said  Mr.  E.)  the  SecreUry  of  the 
Treasury  is  justified  by  any  law  of  the  land,  in  exer- 
cising bis  present  discretionary  power  over  the  people's 
money,  it  is  evidently  an  act  or  supererogation  now  to 
make  another  law{  inasmuch  as  it  would  only  tend  to 
lessen  his  responsibility,  without  materially  lessening  the 
discretionary  power  now  exercised,  and  so  far  diminish 
the  existing  security  of  the  public  funds.  If  the  present 
places  of  deposite  selected  by  the  Secretary  of  the  Treas- 
ury be  legal  and  secure,  nothing  more  is  required;  and 
if  not,  this  act  will  only  increase  the  evil.  If  the  great 
source  of  our  national  prosperity  and  revenue  can  exist 
without  a  uniform  currency,  founded  on  the  credit  and 
faith  of  the  Union,  then  all  the  great  statesmen  and  polit- 
ical economists  of  this  nation  who  have  preceded  us  were 
unworthy  of  the  reputation  they  enjoyed.  But  can  this 
be  so?  Where  are  the  evidences  by  which  such  an 
idea  can  be  sustained— evidence  that  can  convince  the 
public?  Do  the  bill  and  arguments  of  the  chairman  of 
the  Committee  of  Ways  and  Means  [Mr.  Polk]  afford 
such  evidence?  A  bill  giving  the  control  of  power 
specially  granted  to  Congress  by  the  constitution  to  ex- 
ecutive officers,  substituting  a  local  State  corporation 
currency  beyond  our  control,  and  always  subject  to  de- 
preciation and  loss,  for  a  general  and  uniform  currency 
subject  to  our  control,  and  at  all  times  equal,  if  not  su- 
perior, to  gold  or  silver.  This  runious  change,  too,  is  to 
be  efTected,  accompanied  with  a  cry  that  a  specie  cur- 
rency is  intended!  which  all  know  to  be  impracticable. 
One  corporation  monopoly  under  the  control  of  Congress 
is  a  monster,  while  possibly  one  hundred  issuing  paper 
at  will,  under  the  direction  of  the  Secretary  of  the  Treas- 
ury, are  to  be  as  innocent  and  harmless  as  lambs.  Why, 
sir,  (said  Mr.  B.,)  when  the  security  and  protection  pro- 
vided by  the  constitution  for  the  regulation  of  the  cur- 
rency shall  be  taken  from  the  people  and  their  represen- 
tatives, and  placed  in  the  hands  of  the  Executive,  I  can 
see  no  means  by  which  the  gentleman  from  Tennessee 
.  [Mr.  Polk]  will  be  able  to  accomplish  his  avowed  pur- 
pose. He  says  he  wishes  to  limit  and  define  the  discre- 
tionary power  of  the  President;  but  is  it  by  usurping  that 
power,  and  exercising  it  at  his  own  discretion,  which  the 
constitution  vests  exclusively  in  Congress,  that  this  is  to 
be  eflTected?  Prudence  pointed  to  the  period  when  the 
chapter  of  the  present  Bank  of  the  United  States  would 
expire,  as  the  proper  time  to  provide  that  a  substitute 
should  go  into  operation.  This  fiscal  agency  should  be 
of  such  a  character  as  to  regulate  the  currency,  facilitate 
and  secure  a  safe  collection  and  disbursement  of  the  pub- 
lic money,  and  promote  the  various  interests  of  the  coun- 
try. That  the  constitution  grants  to  Congress  the  pow- 
ers of  effecting  these  great  public  interests  will  not  be 
denied;  and  that  it  is  proper  and  necessary  to  exercise 
them,  it  is  folly  for  the  Treasury  advocates  to  deny.  The 
President  recommended  such  a  currency  in  his  message 
to  the  21st  Congress;  but  he  had  never  seen  the  sanction 
of  the  President  for  any  such  plan  as  that  contemplated 
by  the  bill.  The  only  State  bank  plan  that  the  Presi- 
dent ever  recommended  was  one  of  mutual  guaranty; 
but  that  is  known  to  be  utterly  impracticable;  and  whe- 
ther he  then  contemplated  acquiring  the  power  confer- 
red on  the  Treasury,  by  the  bill  now  before  us,  is  a  mat- 
ter of  no  consequence.  Mr.  E.  did  not  view  the  pow- 
ers vested  in  Congress  by  the  constitution  as  transferable 
to  the  Treasury  or  State  bank  corporations  under  any 
nominal  guarantee.  Still  less  did  he  view  it  expedient  to 
disjoint  the  interest  blended  in  a  general  currency,  by 
sanctioning  the  local  and  conflicting  interests  to  be  crea- 
ted by  the  plan  proposed  by  the  gentleman  from  Ten« 
nessee,  [Mr.  Polk.]  He  had  now  on  his  table  a  substi- 
tute for  the  bill,  which,  when  in  order,  be  should  offer 


as  an  amendment,  which  carries  out  in  detail  the  principle 
embraced  in  a  resolution  presented  by  him  at  the  last 
session,  and  referred  to  the  Committee  of  Ways  and 
Means,  but  only  reported  on  by  implication.  He  would, 
however,  leave  that  question  to  be  discussed  on  its 
merits,  (if  time  permitted,)  and  proceed  to  notice  some 
of  the  arguments  used  by  the  gentleman  from  Tennes- 
see, [Mr.  Polk.] 

In  order  to  secure  favor  to  his  plan,  the  gentleman 
would  impress  a  belief  thAt  the  great  loss  of  the  people's 
money,  formerly  sustained  when  the  deposites  were 
made  in  State  banks,  was  a  misapprehension;  that,  up 
to  the  charter  of  the  present  bank,  there  were  no  losses 
known,  and  that  the  final  loss  was  inconsiderable. 
-  [Mr.  Polk  here  rose  and  explained.  He  said,  from 
the  creation  of  the  old  Bank  of  the  United  States  up  to 
the  establishment  of  the  new,  the  loss  to  the  Govern- 
ment was  very  inconsiderable.] 

Mr.  Ewiso  proceeded.  He  was  incapable,  he  said, 
of  doing  the  gentleman  injustice.  Ilis  explanation  did 
not  alter  the  fact  he  was  about  to  argue  from.  He  hoped 
the  gentleman  would  exercise  a  little  patience  until  he 
had  concluded  the  argument  on  this  point.  The  gen- 
tleman says  the  loss  to  the  Government  was  inconsider- 
able. Perhaps  he  supposes  that  our  Government  con- 
sists of  a  unit,  and  as  a  unit  it  lost  nothing;  but  he  (Mr. 
E.)  considered  the  three  departments  of  our  Govern- 
ment equally  omnipotent  in  their  spheres  of  action,  and 
that  the  constitution  and  laws  control  all.  The  actual 
loss  of  the  people's  money,  during  that  period,  was 
nearly  a  million  and  a  half  of  dollars.  But  that  was  only 
a  trifle,  compared  to  the  loss  sustained  by  our  citizens  in 
their  various  commercial  transactions,  and  the  loss  of 
confidence  essential  to  trade.  The  loss  to  trade  and  to 
the  industry  of  the  States  are  losses  to  the  whole  peo- 
ple; and,  as  ours  is  not  a  Government  of  party,  but  a 
Government  of  the  whole  people,  all  the  losses  and  sac- 
rifices inflicted  on  them  are  to  be  taken  into  the  ac- 
count. The  estimate  of  these  would  show  an  enormous 
amount;  but  an  accurate  estimate  is  impossible.  That 
no  loss  was  discovered  from  the  falling  of  the  old  to  the 
establishment  of  the  present  Bank  of  the  United  States 
Is  accounted  for  by  the  fact  that  no  settlement  was  de- 
manded of  them  by  any  fiscal  agent  of  the  Government 
during  that  period;  and  their  inability  to  refund  the  de- 
posites could  not  be  discovered  till  they  were  required 
to  make  a  final  settlement.  It  was  then  only  that  their 
insolvency  could  become  known;  and  the  amount  of  it, 
at  that  period,  has  been  since  lessened,  and  the  accounts 
closed  on  the  books  of  the  Treasury,  by  compromises 
for  property,  which,  in  some  instances,  has  been  sold 
by  the  Government  for  one  tenth  of  what  it  cost  the  na- 
tion. Such  are  the  facts  bearing  on  the  delusive  argu- 
ments the  gentleman  presents  to  influence  the  decision 
of  the  House  and  the  opinions  of  the  people.  He  de- 
sired all  to  consult  better  authority. 

The  ideal  loss  the  gentleman  estimates  as  being  sus- 
tained by  the  country  through  the  Bank  of  the  United 
States,  he  would  leave  to  be  noticed  by  friends  of  that 
institution  who  were  better  acquainted  with  its  transac- 
tions than  he  could  be.  But  the  loss  to  the  aggregate 
wealth  of  the  West,  in  the  exchanges  of  trade  under  a 
local  bank  system;  the  delay,  hazard,  and  inconve- 
nience, to  which  the  West  will  be  subjected  without  a 
general  currency  of  easy  transmission;  the  loss  of  a  bo- 
nus to  the  Treasury  by  the  establishment  of  the  plan  he 
[Mr.  Polk]  contemplates,  together  with  the  uncertain- 
ly, trouble,  and  contention,  which  it  must  inevitably 
generate,  are  not  to  be  overlooked;  nor  is  the  unconsti- 
tutional heresy,  that  the  Executive  should  control  the 
people's  money,  which  (if  he  can  control  the  Secretary 
of  the  Treasury)  this  bill  would  confer  upon  him,  to  be 
lea  out  of  the  estimate  of  consequences.    The  present 
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corporate  Bank  of  the  United  States  has  been  denoun- 
ced as  a  monster,  and  stands  at  present  condemned  for 
interfering  in  politics;  but  what  will  the  State  corpora- 
tions become  when  controlled  by  those  politicians  whose 
avowed  creed  and  motto  is  to  **  reward  their  friends 
and  punish  their  enemies?"  They  will  certainly  be  in- 
debted for  the  benefits  they  enjoy  to  the  favor  of  the 
President — who  has  certainty  too  many  favors  at  his 
disposal  already;  and,  if  we  could  not  guard  a  bank 
under  our  own  control  from  political  influence,  how 
can  we  restrain  these  State  institutions  from  pursuing  a 
similar  course  when  they  are  entirely  beyond  our  reach? 
The  question  is  not  now  whether  the  bank,  the  mon- 
ster, shall  rule  the  country;  it  is  now  a  question 
whether  the  present  or  anv  future  President  shall  rule 
at  his  own  discretion,  and  change  the  nature  of  the 
powers  and  restrictions  prescribed  by  the  constitution. 
Let  it  not  be  supposed  by  any  (said  Mr.  £.)  that,  in 
the  contrast  he  had  drawn  between  one  and  one  hun- 
dred monsters,  he  was  the  advocate  of  the  existing 
bank.  He  was  opposed  to  the  granting  of  charters  to 
any  institutions  created  for  individual  gain  as  fiscal  agents 
of  the  Government. 

The  institution  he  should  propose  has  the  constitution 
only  for  its  charter;  will  be  found  conformable  to  that 
standard;  and  can  be  regulated  by  the  people's  repre- 
sentatives from  time  to  time,  in  any  particular,  and  for 
the  benefit  of  all.  The  use  of  the  people'^  money  and 
the  hypothecation  of  their  faith  should  be  solely  for  their 
profit  and  entirely  under  their  control;  and  the  amend- 
ment he  contemplated  would  accomplish  this  desidera- 
tum, while  it  would  be  entirely  free  from  all  constitution- 
al objections.  He  was  aware  that  Washington  and 
Madison,  who  signed  the  first  and  last  bank  charters, 
did  not  think  corporate  banking  powers  unconstitution- 
al, nor  as  injurious  to  the  rights  of  the  people;  but  the 
matter  has  been  again  agitated  by  woful  and  oppressive 
experiments;  and,  although  he  would  yield  his  asse^it 
to  those  acts  brought  into  being  by  such  men,  yet,  when 
a  new  fiscal  agent  has  to  be  created,  he  could  never 
consent  to  the  establishment  of  any  corporate  monopoly, 
unless  it  be  forced  upon  htm  as  a  choice  of  evils.  The 
gentleman  labors  to  force  the  necessity  of  such  a  choice; 
he  keeps  out  of  view  every  other  experiment  but  that 
of  the  Treasury  plan,  and  the  existing  corporate  powers 
of  the  Bank  of  the  United  States.  The  one  would  lead 
to  the  relinquishment  of  the  constitutional  power  of  the 
people,  the  other  has  fallen  beneath  a  long-continued 
denunciation,  as  well  as  from  the  jealousy  of  its  power. 
He  was  not  opposed  to  experiments— they  lead  to  the 
acquisition  of  all  knowledge — but  he  would  not,  afler  a 
fair  trial,  '*buy  the  whistle  too  dear."  The  interest  of 
the  Union  will  not  allow  of  it  in  relation  to  the  currency, 
more  particularly,  as  some  men  will  not  learn  from  their 
own  experience:  and  the  multitude  are  not  allowed  to 
learn;  for  their  judgment  is  perverted  by  the  few,  who 
are  main^  influenced  by  special  gain. 

Fie  acquiesced  in  a  large  portion  of  the  argument  of 
the  (rentleman  from  Virginia,  [Mr.  GonnoN,]  though  lie 
could  not  support  his  amendment.  The  subordinate  of- 
ficers of  this  Government,  or  any  man  rewarded  with  of- 
fice, merely  for  party  services,  should  never  become  the 
depositories  of  the  people's  money  with  his  consent. 
That  experiment  would  only  extend  the  sinister  specu- 
lations founded  on  party  bias,  already  encouraged  tu  a 
ruinous  extent.  With  this  brief  exposition  of  his  senti- 
ments, he  would  await  the  opportunity  to  present  his 
amendment,  and  express  his  views  more  at  large. 

[As  soon  as  Mr.  Ewiiro  took  his  seat,  Mr.  Moosa  with- 
drew the  amendment  he  had  offered  to  the  amendment 
of  bis  colleague  then  pending,  and  thereupon  Mr.  £w- 
iire  offered  a  new  bill,  of  twenty-seven  sections,  as  an 
amendment  to  that  of  Mr.  Gobdoh.     The  Chaib  pro- 


nounced the  amendment  out  of  order,  as  it  contained  » 
clause  making  an  appropriation  to  carry  the  bill  into 
effect,  which  must  pass  first  through  Committee  of  the 
Whole.  Mr.  Ewiho  then  modified  his  amendment  by 
striking  out  the  section  containing  the  appropriation,  atkd 
thus  continued:] 

He  now  rose  to  remark  briefly  on  the  amendment  or 
substitute  sent  to  the  table,  and  to  move,  before  he  re- 
sumed bis  seat,  to  refer  it,  with  the  amendment  of  the 
gentleman  from  Virginia,  [Mr.  Gordov,]  and  also  the 
bill  of  the  Committee  of  Ways  and  Means,  to  a  select 
committee  to  consist  of  one  member  from  each  State  in 
the  Union.    He  said  that  he  adopted  this  course  because 
the  subject  was  one  of  deep,  general,  and  vital  impor- 
tance to  the  whole  country.   Its  effects  will  remain  when 
the  passions  and  parties  of  the  present  day  shall  have 
passed  to  the  bourn  of  oblivion;  and  it  should  be  pre- 
sented to  this  House  and  discussed  free  of  all  party  predi- 
lections.  In  addition  to  these  considerations,  its  bearings 
cannot  be  fully  developed  in  the  House  without  a  great 
loss  of  time;  and,  as  a  project  arising  out  of  the  novelty 
and  necessity  of  the  present  circumstances,  the  propriety 
of  the  course  he  contemplated  was  with  him  imperative. 
He  said  it  originated  in  necessity,  the  parent  of  inden- 
tion.    We  seldom  (said  Mr.  £.)  carry  our  thoughts  be- 
yond this  impulse,  as  the  progress  of  our  Institutions  and 
the  practice  under  them  clearly  prove.    Having  decla- 
red his  opposition  to  the  granting  of  charters  to  indi- 
viduals, for  the  purpose  of  issuing  a  currencv  on  the 
credit  of  the  United  States,  and  offered  a  resolution  at 
the  last  session  covering  the  same  ground  which  the  bill 
he  sent  to  the  table  carries  out  in  detail,  he  had  studied 
to  mature  a  plan  in  accordance  with  the  supreme  law, 
ensuring  stability  to  the  currency  of  the  country,  and  di- 
vested of  those  objectionable  points  to  which  all  cor- 
porations, whether  of  State  or  United  States  origin,  are 
exposed.    The  specified  powers  of  Congress,  as  laid 
down  in  the  constitution,  be  contended  were  sovereign 
powers;  and  the  prohibitions  to  the  States,  in  relation  to 
the  currency,  embraced  in  that  instrument,  demand,  at 
the  hands  of  the  representatives  of  the  people,  some 
such  institution  as  his  amendment  contemplated,  and  for- 
bids the  recognition  of  those  established  by  the  States. 
He  would  not  occupy  the  time  of  the  House  now  by 
reading  the  constitutional  clauses  to  which  he  alluded — 
they  were  within  the  knowledge  of  all;  and  a  uniform 
currency,  to  regulate  commerce  between  the  States,  was 
BO  obviously  essential  to  their  equality  and  prosperity, 
that  he  would  confine  himself  at  present  to  the  exami- 
nation of  some  of  the  arguments  he  had  heard  urged 
against  the  establishment  of  any  plan  for  issuing  a  general 
currency.     The  conduct  of  the  present  bank,  and  the 
abuses  alleged  ag^ainst  it,  are  not  involved  in  this  ques- 
tion; and  the  municipal  concerns  of  the  States,  in  their 
banking  corporations,  being  beyond  our  control,  were* 
in  his  view,  equally  foreign  to  the  subject.    He  knew 
that  the  constitutionality  of  any  national  bank  or  institu- 
tion for  issuing  a  national  currency  has  been  questioned* 
But  this  is  an  exploded  doctrine.    It  is  the  mode  of  ob- 
taining, not  the  object  to  be  obtained,  tliat  produces  any 
acquiescence  in  such  opinions;  and  even  those  who  en- 
teruined  them  here,  seeing  the  executive  power  accu- 
mulating, in  the  plan  of  the  Committee  of  Ways  and 
Means,  while  the  great  commercial,  agricultural,  and 
manufacturing  interests  of  the  country  are  left  unpro- 
vided for,  by  the  disjointed  institutions  established  by  the 
States,  would  not  surely  abandon  the  exercise  of  a  power 
vested  in  Congress  by  the  constitution,  to  increase  the 
power  of  another  department,  which,  through  the  aid 
of  patronage,  is  already  overwhelming.     The  constitu- 
tion, as  he  read  it,  placed  the  Treasury,  in  all  iU  bearings, 
under  the  control  of  Congress.    And  shall  Congpress  be 
called  upon  to  place  the  people's  money,  under  the  man- 
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»£fement  of  the  Executive,  in  banks  whose  abuses  they 
can  only  know  through  their  own  voluntary  exhibitions.^ 
Bills  of  credit  of  the  States  at  the  present  day  might  form 
a  sort  of  general  currency,  but  their  issue  is  prohibited 
by  the  constitution.  Surely  they  are  not  authorized  to 
allow  corporate  associations  to  do  what  they  are  denied 
the  power  of  doing  themselves.  He  held  that  the  name 
did  not  change  the  character  of  the  issue,  and  that  there 
is  no  practical  distinction  between  bills  of  credit  and 
notes  of  State  corporations.  The  powers  of  Congress 
were  granted  not  for  local  but  for  general  purposes,  and 
when  they  are  not  exercised  for  the  general  good,  they 
must  be  abused.  He  contended  for  the  power  to  create 
«  bank)  but  it  must  be  a  bank  to  benefit  the  people  whose 
power  should  be  exercised  in  its  creation.  He  viewed 
a  specie  currency  impracticable,  and  operating  as  a  se- 
Tere  tax  upon  the  interior,  in  their  commercial  inter- 
course and  exchanges  with  the  seaboard,  independent  of 
its  delay,  hazard,  and  inconvenience.  With  equal  priv- 
ileges and  equal  rights,  the  people  of  the  interior  will 
not  rest  satisfied  with  any  description  of  currency  that 
shall  operate  as  a  tax  or  inconvenience  exclusively  on 
them.  And  between  State  bank  paper,  which  must  de- 
preciate according  to  distance  from  the  place  of  issue, 
and  a  promised  specie  currency,  known  to  be  imprac> 
ttcable,  the  certam  advantages  of  the  currency  afibrded 
by  the  bill  he  had  offered  roust  be  obvious. 

That  bill,  sir,  (said  Mr.  E.,)  will  increase  the  capi- 
ta), enlarge  the  resources,  perform  all  the  functions  of  a 
national  bank,  and  afford  all  the  facilities  of  exchange 
and  transfer  which  the  wants  of  the  people  and  the  Gov- 
ernment absolutely  require.  It  is  evidently  free  from 
all  valid  constitutional  objections;  and,  under  the  direc- 
tion of  responsible  men,  having  no  peculiar  interest  in 
the  institution,  excepting  that  which  arises  from  their 
salaries,  it  cannot  fail  to  be  exempted  from  all  political  in- 
fluence, other  than  that  which  may  be  directlv  imparted 
to  it  by  Congress.  The  equality  of  rights  and  privileges 
under  the  bill  proposed  caqnot  be  departed  from;  and  if, 
from  time  to  time,  it  should  require  amendment,  no  par- 
ticular individual  or  party  interest  can  be  properly  con- 
sulted. Indeed,  the  stock  being  inalienable  in  the  States, 
the  people  will  scarcely  sanction  any  sinister  changes.  It 
were  folly  to  assert  that  such  an  institution  would  be 
dangerous  to  liberty.  It  will  belong  to  the  people,  be 
regulated  and  governed  by  them,  and  neither  the  Exec- 
utive nor  any  other  branch  of  the  Government  will  ex- 
ercise any  permanent  or  paramount  control  over  it.  The 
good  of  the  many  will,  by  the  establishment,  be  substi- 
tuted for  that  of  the  few;  the  relative  interest  of  the 
States  cemented,  the  peq)etuity  of  the  ITnion  secured, 
and  an  additional  safeguard  afforded  for  the  equal  rights 
and  independence  of  the  people.  That  the  powers  di- 
rectly g^ranted  to  Congress,  to  regulate  the  currency 
with  a  view  to  the  general  welfare,  and  the  power  to 
make  all  laws  necessary  to  carry  into  effect  such  dele- 
gated powers,  and  all  others,  vested  in  the  Government 
of  the  United  States,  or  any  department  or  officer  there- 
of, are  perfectly  consistent  with  the  features  of  my  pro- 
posed amendment,  I  hold  myself  in  readiness  to  demon- 
strate to  the  satisfaction  of  the  committee  contemplated 
to  be  appointed.  He  was  sensible,  if  the  committee  be 
refused,  this  amendment  cannot  prevail,  inasmuch  as  his 
hasty  and  superficial  views  will  hardly  be  understood  by 
the  House.  When  he  took  his  seat  this  morning,  he  had 
no  suspicion  that  the  subject  would  be  called  up  to-day; 
and,  unless  a  [decided  change  of  opinion  be  eflected  in 
both  branches  of  the  Legislature,  (which  is  hardly  to  be 
expected,)  a  protracted  discussion  of  the  measure  will 
operate  a  wanton  waste  of  time,  and  have  a  tendency  to 
defeat  much  legislation  of  the  utmost  importance  to  the 
country. 

Entertaining  these  views,  he  should  not  have  offered 


this  amendment,  nor  said  a  word  upon  the  subject,  were 
it  not  that  he  stood  pledged  to  his  constituents  to  vindi- 
cate their  interests,  whenever  the  subject  of  the  curren- 
cy shall  be  agitated  in  Congress.  And,  on  this  occasion, 
he  deemed  it  his  duty  to  urge  the  proposition  submitted 
by  him,  under  a  sincere  conviction  that  their  immediate 
and  ultimate  prosperity  are  deeply  involved  in  the  ques- 
tion now  before  the  House. 

Mr.  E.  then  moved  that  (he  bill,  with  the  amend- 
ments, be  referred  to  a  select  committee,  to  consist  of 
one  member  from  each  State  of  the  Union. 

Mr.  BOON  demanded  the  yeas  and  nays,  but  with- 
drew his  motion;  and  the  question  being  put,  the  com- 
mitment was  negatived. 

Mr.  ROBERTSON  said  he  had  supposed  that  a  bill 
so  deeply  interesting  to  the  whole  people  of  the  United 
States  as  that  under  consideration  would,  in  the  regular 
course  of  proceeding,  have  been  committed  to  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union.  It  was  with 
no  little  surprise  he  perceived  an  effort  made  to  carry  it 
to  its  final  passage,  without  affording  to  all  the  fullest 
opportunity  of  presenting  their  views.  It  was  true,  the 
chairman  of  the  Committee  of  Ways  and  Means  had  in- 
vited amendments,  and  more  had  already  been  offered 
than  the  House  would,  perhaps,  be  disposed  to  digest. 
Favoring,  himself,  the  principle  of  that  proposed  by  his 
colleague,  [Mr.  Gokdoit,]  so  far  as  it  dispensed  with  the 
agency  of  banking  corporations,  and  desirous  of  seeing 
that  principle  imbodied  into  some  practicable  plan,  he 
should  move  a  commitment  of  the  bill  to  the  committee 
which  had  reported  it,  with  instructions  to  report  a  plan 
to  effect  that  object. 

It  would  be  recollected  that,  at  an  early  period  of  the 
session,  a  gentleman  from  Georgia  [Mf.  Gamble]  sub- 
mitted a  resolution  calling  on  the  Secretary  of  the  Treas- 
ury for  his  opinion  of  the  practicability  of  dispensing 
with  bank  agency;  and,  subsequently,  requiring  him  to 
lay  before  the  House  the  best  plan  he  could  devise  for 
that  purpose.  Nothing  could  be  more  fiair,  more  rea- 
sonable, than  that  the  House  should  have  been  furniahed 
with  all  the  light  which  could  be  thrown  on  this  subject 
by  the  ofiicer  whose  situation  best  enabled  him,  and 
whose  duty  required  him,  to  communicate  it.  Yet  the 
resolutions  had  been  vehemently  opposed.  The  chair- 
man of  the  Committee  of  Ways  and  Means,  as  a  reason 
for  his  opposition,  averred  that  the  necessary  information 
was  already  furnished  in  a  report  made  by  the  Secretary 
of  the  Treasury.  Mr.  R.  said  he  had  read  that  docu- 
ment with  great  attention,  but  had  been  unable  to  find 
in  it  any  such  information.  It  contained  a  learned  dis- 
sertation on  political  panics — whether  designed  for  po- 
litical effect,  or  to  aid  the  House  in  its  deliberations,  he 
would  leave  it  to  the  House  to  decide.  It  gave,  too,  a 
full  history  of  the  abuses  imputed  to  the  Bank  of  the 
United  States.  If  the  object  be  to  inquire  into  these, 
to  see  how  vigorously  the  Secretary  had  attacked  an  en- 
emy already  vanquished,  you  might  look  to  this  report. 
As  valiantly  as  Shakspeare's  redoubted  hero  fought — a 
full  hour  by  the  Shrewsbury  clock— with  the  lifeless 
body  of  Hotspur,  so  long  and  so  valiantly  the  Secretary 
contended  with  the  dead  monster,  and  « thrice  he  slew 
the  slain." 

The  report,  it  is  true,  contains  a  clear  admission  that 
banks  are  by  no  means  necessary  to  the  Government. 
But  no  other  plan  is  proposed,  no  other  alternative  pre- 
sented, than  that  contained  in  the  bill.  Adverting  to 
the  contingency  of  all  banks  ceasing  to  exist,  or  of  their 
refusing  to  receive  and  manage  the  public  deposites, 
the  Secretary  distinctly  asserts  the  power  of  the  Govern- 
ment to  ••  proceed  through  personal  agencies."  *♦  It  is 
admitted,"  he  says,  "that  it  would  be  at  some  inconve- 
nience, and  some  increase  of  expense,  unless  remedied 
in  a  manner  that  may  be  hereaRer  developed;  and  would 
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not,  in  the  opinion  of  this  Department,  and  in  the  pres- 
ent condition  of  things,  be  so  eligible  a  system  as  the 
present  one.  Because  banks,  though  exposed  to  some 
dangers  and  evils,  and  though  not  believed  to  be  neces- 
sary for  the  fiscal  purposes  of  .any  Government,  and 
much  less  of  one  in  the  present  happy  financial  situation 
of  ours,  are  frankly  acknowledged  to  be,  in  many  re- 
spects, a  class  of  agents,  economical,  convenient,  and 
useful."  Granted  they  are  more  convenient,  less  ex- 
pensive. But  much  inconvenience,  much  expense, 
ought  to  be  encountered,  rather  than  resort  to  this  per- 
nicious agency.  Let  us,  then,  have  the  Secretary's  aid 
in  devising  such  a  plan.  This  was  his  sole  object  in  sub- 
mitting the  motion  to  commit,  that  we  might  have  such 
a  plan,  and  compare  it  with  the  one  now  proposed.  The 
chairman  of  the  committee,  he  presumed,  was  on  terms 
of  confidential  intercourse  with  tne  Secretary;  it  seemed, 
indeed,  to  be  regarded  by  some  as  indispensable  that  the 
chairman  of  that  and  other  committees  should  be  on  a 
confidential  footing  with  those  who  presided  over  the 
executive  departments.  When  it  was  recollected  what 
an  outcry  was  raised  against  all  banks,  what  a  horror  was 
expressed  aeainst  rags,  by  the  friends  oflthe  adroinistnu 
tjon,  it  could  not  be  doubted  that  the  head  of  the  Treas- 
ury Department  must  have  maturely  reflected  on  this 
subject,  and  could  at  once  present  a  scheme  for  effectua- 
ting what  he  hid  himself  declared  to  be  practicable. 
The  chairman  could  report  it  without  delay.  As  little 
delay  would  be  occasioned  by  taking  this  course  as  hy 
pressing  the  bill,  with  its  various  amendments,  upon  the 
House,  in  the  mode  now  pursued. 

The  chairman  of  the  committee  seemed  unwilling, 
however,  to  consider  any  other  pUn.  He  asserts  that 
the  system  now  proposed  is  no  longer  an  experiment. 
If  he  date  the  system  from  the  time  of  the  removal  of 
the  deposites,  sixteen  months  is  too  short  a  period  to 
justify  the  assertion.  It  could  scarcely  be  said  to  have 
been  fairly  begun,  much  less  fairly  tried.  Strange 
would  it  have  been  if  the  favored  banks,  with  every  in- 
ducement to  sustain  their  credit,  aided  by  all  the  influ- 
ence and  power  of  the  Govemmeiit,  political  as  well  as 
pecuniary,  should  not  have  been  able,  for  so  brief  a 
space,  to  keep  their  heads  above  water. 

The  chairman,  he  feared,  had  drawn  rather  too  flat- 
tering a  picture  of  the  local  banks.  The  calculations 
he  had  just  made,  apparently  with  a  view  of  showing 
their  superior  fitness  for  fiscal  purposes,  did  not  seem 
altogether  accurate.  It  was  not  necessary  to  examine 
them  in  detail.  In  alluding  to  the  loss  supposed  to  have 
been  incurred  by  the  Government  from  its  connexion 
with  the  Bank  of  the  United  SUtes,  he  had  adverted  to 
the  occasional  smallness  of  its  dividends;  but  he  had  for- 
gotten that  this  was  perhaps  fully  compensated  by  the 
largeness  of  those  dividends  at  other  periods.  He  had 
forgotten  to  take  into  his  estimate  the  great  profit  the 
Government  might  have  realized  by  the  sale  of  its  stock; 
he  had  forgotten  to  mention  the  bonus  paid  by  that 
bank,  and  the  fact  that  none  such  was  or  could  be  ex- 
pected from  the  State  banks.  He  had  forgotten  that, 
throughout  the  whole  period  of  its  existence,  we  had 
never  lost  one  dollar  of  the  immense  treasures  we  had 
deposited  in  its  vaults,  nor  on  account  of  the  deprecia- 
tion of  its  notes.  Whether  we  had  gained  or  lost,  how- 
ever, by  that  connexion,  it  seemed  now  unnecessary  to 
examine.  That  bank  was  about  to  expire.  It  might, 
indeed,  be  ^regarded  as  dead— never,  he  trusted,  to  rise 
again.  Th*e  true  question  was,  whether  the  public  mo- 
ney could  be  safely  or  properly  managed  in  the  mode 
now  proposed. 

If  we  cast  our  eyes  back  to  the  trials  already  made, 
we  should  have  little  reason  to  anticipate  success.     In 
the  lapse  of  a  few  years  we  had  lost  a  sum,  now  report- 
ed as  unavailable  funds,  of  upwards  of  a  million  of  dol- 
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lars,  by  using  the  State  banks  as  fiscal  agents,  and  re- 
ceiving their  notes;  this,  too,  while  they  were  used 
occasionally  only.  Adding  interest,  the'  sum  would 
amount  to  somewhere  about  a  million  and  a  half,  at  the 
rate  (taking  the  period  at  which  it  occurred)  of  eighty 
or  one  hundred  thousand  dollars  per  annum.  The  loss 
is  spoken  of  in  the  report  as  a  trivial  affair;  not  more,  it 
seems,  than  we  had  sustained  from  one  or  two  mercan- 
tile firms.  This  was  truly  consolatory:  it  was  i^  great 
consolation  to  know  that  there  was  nothing  so  bad  in 
one  branch  of  Treasury  operations,  but  that  there  was 
something  fully  as  bad  in  another;  and  nothing  so  bad  in 
the  Treasury,  but  that  there  was  something,  it  was  not 
to  be  doubted,  still  worse  in  the  Post  Office,  or  some 
other  Department. 

But  all  danger  would  be  avoided  by  the  provisions  of 
the  bill.  He  would  briefly  advert  to  some  of  these,  not 
being  prepared,  nor  indeed  competent,  to  give  them 
the  full  examination  they  deserved.*  In  presenting  the 
objections  which  occurred  to  his  mind,  be  declared  he 
had  no  wish  to  add  to  the  embarrassment  of  the  Treas- 
ury Department;  still  less  to  witness  the  public  calami- 
ties incident  to  such  embarrassment.  He  sincersly  de- 
sired to  adopt  the  best  method  that  could  be  devised  for 
managing  the  public  funds  without  connecting  the  Gov- 
ernment with  moneyed  corporations.  If  none  such 
should  be  found  practicable,  without  incurring  greater 
evils  than  the  plan  proposed  by  the  bill,  he  was  ready, 
in  good  faith,  to  lend  his  humble  aid  in  rendering  that 
as  guarded  and  as  perfect  as  possible. 

The  selected  banks,  the  bill  provides,  may  be  requi- 
red to  give  collateral  security.  Will  such  security  be 
exacted,  or  can  it  be  obtained.^  Of  forty-four  now  used 
by  the  Government,  twenty-seven  are  employed  on 
what  are  called  « the  usual  terms."  This  vague  ex- 
pression is  believed  to  import,  not  that  they  have  given 
security,  but  have  engaged  to  give  it  when  required. 
The  remaining  seventeen  are  used  "for  deposite  and 
payment  only;"  and  these  had  neither  given  security, 
nor  engaged  to  give  it.  The  Bank  of  Virginia  had  been 
selected  as  a  fiscal  agent  "  on  the  usual  terms;"  but 
the  stockholders  subsequently  rescinded  the  contract. 
Security  would  rarely  be  demanded  unless  danger  was 
apprehended;  when  it  should  be  considered  necessary 
it  would  be  too  late  to  expect  it. 

There  are  two  parties  at  least  to  every  contract;  but 
here  the  Government  is  to  contract  with  fifty  or  sixty 
different  corporations;  to  consult  all  their  directors; 
their  stockholders;  the  States  which  created  or  have  an 
interest  in  them.  The  United  States,  it  is  understood, 
as  a  creditor,  claims  priority  over  all  others.  Will  the 
States,  the  stockholders,  the  depositors,  interested  in 
any  bank,  consent  to  admit  a  customer  who,  in  case  of 
its  inability  to  meet  its  engagements,  will  refiise  to  par- 
ticipate in  the  loss,  and  grasp  all  that  is  left. 

Who  were  the  parties,  besides,  he  would  ask,  with 
whom  contracts  were  to  be  made?  Ephemeral  exist- 
ences, dependent  in  some  instances  on  the  will  of  the 
Legislatures  creating  them;  liable  to  be  cut  off*,  prema- 
turely, by  legal  prosecutions,  or  by  the  strong  arm  of 
Government;  to  be  withered  by  the  breath  of  suspicion; 
to  be  overthrown  by  a  panic;  liable,  as  the  Secretary 
had  forcibly  observed,  to  a  thousand  accidents  by  flood 
and  field.  Even  if  permitted  to  die  a  natural  death, 
two  or  three  of  those  employed  by  the  Government 
must,  on  an  average,  expire  every  year,  and  new  ones 
be  substituted,  and  new  contracts  made.  Looking  to 
their  extinction,  the  vigilance  of  the  Government  must 
be  constantly  exerted  in  making  a  timely  withdrawal  of 
the  public  deposites;  or,  if  left  till  the  winding  up,  it 
may  find,  instead  of  its  money,  a  right  of  action  against 
insolvent  debtors. 

[Mr.  Robertson  here  gave  way  at  the  suggestion  of 
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Mr.  WisB,  of  Virginia^  who  moved  &n  adjourntnent; 
which  was  carried.  'When  the  subject  came  up  next 
day,  Mr.  R.  continued  his  remarks,  as  follows:] 

Mr.  RoBVRTsoir  observed  that  he  wished  lo  cor- 
rect a  slight  inadvertency  into  which  he  had  fallen.  Ad- 
verting to  the  number  of  banks  employed  by  the  Gov- 
ernment, he  had  stated  it  to  be  forty-four.  It  seemed 
from  the  report  of  the  Secretary  it  was  but  forty-two;  and 
that,  of  these,  sixteen,  instead  of  seventeen,  as  he  had 
supposed,  were  used  as  depositories  of  the  public  money, 
without  having  given  security,  or  being  under  obligation 
to  give  it. 

[Mr.  Polk  explained— that  the  banks  alluded  to  had 
been  mostly  selected  before  the  removal  of  the  deposites; 
that  they  were  not  used  as  depositories  for  large  sums, 
and  were  used  for  deposite  and  payment  only.] 

Mr.  RoBEBTSoir  resumed.  The  force  of  the  objection  is 
not  impaired.  The  fact  could  not  be  denied  that,  in  the 
cases  alluded  to,  no  collateral  security  had  been  obtainedi 
nor  even  an  agreement  made  to  give  it  in  future. 

There  was  no  limit  to  the  discretionary  power  the  Sec- 
retary had  exerted,  either  as  regarded  the  number  of 
banks  selected,  or  the  amount  deposited  in  them.  This 
bill,  too,  expressly  authorizes  him  henceforth  to  employ 
as  many  as  he  may  think  proper,  provided  there  be  not 
less  than  two  at  each  of  the  principal  points  of  collection. 
Under  these  indefinite  terms  may  be  included  every  cus- 
tom-house (about  one  hundred)  and  every  land  office 
(about  fifty)  within  the  fimits  of  the  Union.  It  may  be 
said  that,  at  many  of  these,  there  are  no  banks.  But  let 
it  be  known  that  thev  could  be  employed  as  depositories, 
and  they  would  spring  up  at  every  point  of  collection, 
ready  to  receive  the  public  money,  and  to  trade  upon  it 
as  capital.  He  was  unwilling  to  leave  so  vast  a  power 
in  the  discretion  of  the  Secretary. 

When  we  reflect  that  in  the  space  of  ten  years  we 
have  lost  by  State  banks  upwards  of  a  million  of  dollars; 
that  in  that  time  more  than  forty  banks  had  stopped  pay- 
ment indebted  to  the  Government,  upwards  of  twenty  of 
them  banks  selected'as  depositories;  that  nearly  thirty 
(seven  of  them  deposite  banks)  had  failed  in  one  year, 
and  all  of  them  during  a  period  of  profound  peace,  what 
might  we  not  apprehend  when  the  whole  treasures  of 
the  Government  should  he  constantly  deposited  in  such 
institutions?  Who  could  calculate  the  losses  that  may 
result  from  adverse  circumstances,  from  over  issues, 
from  panics^  more  especially  from  war.^  an  event  at  this 
moment  considered  by  many  as  not  improbable. 

Anr.oog  other  difficulties  that  suggest  themselves,  is 
it  not  to  be  expected  that  collisions  may  arise  between 
the  selected  banks  and  those  deluded  from  Govern- 
ment patronage?  There  were  already  upwards  of  five 
hundred  banks  in  the  United  States,  wielding  among 
them  a  capital  of  more  than  ^00,000,000.  Applications 
were  daily  presented  from  all  quarters  for  an  increase 
of  banks  and  banking  capital.  Say  that  fifty  or  sixty 
are  employed  by  the  Government,  will  not  the  excluded 
banks,  seeking  to  acquire  a  portion  of  its  enormous 
patronage,  or  to  protect  themselves  against  it,  enter 
into  lei^es  and  schemes  to  effect  those  objects.^  And 
will  not  the  Government,  in  its  own  defence,  be  com- 
pelled to  take  part  between  these  different  sets  of  rival 
institutions—to  endeavor,  by  all  its  power  and  influence, 
to  sustain  the  one,  and  to  cripple  and  control  the  other? 
Or  must  it  withdraw  its  funds,  and  thus  increase  the  em- 
barrassment, perhaps  effect  the  ruin,  of  those  which 
had  relied  upon  its  power  and  its  funds  for  protection  ? 
May  not  jealousies  also  arise,  and  contests  ensue,  among 
the  favored  banks  themselves— complaints  that  some  re- 
ceive too  large,  and  others  too  small,  a  slice  of  the  Gov- 
ernment loaf?  To  adjust  these  differences,  to  attend  to 
these  multiplied  concerns,  would  indeed  be  an  arduous 
task. 


Again:  should  the  Government  require  resources  be« 
yond  its  revenue,  as  in  case  of  war  it  certainly  would, 
he  presumed  it  would  seek  for  loans  on  the  best  terms 
they  could  be  had.  The  millions  necessary  would  prob- 
ably be  supplied  by  the  excluded  as  well  as  the  select- 
ed banks;  and  the  incompatible  duty  may  be  thrown 
upon  it  of  sustaining  these  two  classes  of  rival  institu- 
tions; the  one  accommodating  it  with  loans,  the  other 
the  depositories  of  its  funds.  To  do  this  it  must  find 
out  some  new  scheme;  resembling,  perhaps,  the  patent 
safety  valve  system  of  New  York,  and  keep  a  locomotive 
plying  from  point  to  point  to  prevent  explosions.  Who 
is  to  conduct  all  this  complex  machinery?  A  Secretary 
of  the  Treasury !  the  incumbent  of  an  office  filled  once 
in  four  years;  perhaps,  as  he  believed  had  happened, 
four  times  in  one  year.  This  officer  was  to  become  the 
manager  of  the  new  system;  the  head  of  what  might  be 
called  the  confederated  banks  of  North  America^  The 
duties  devolved  by  this  bill  upon  the  Treasury  Depart- 
ment could  not  be  well  performed  but  by  one  whose 
life  had  been  devoted  to  the  science  of  banking.  They 
would  demand  the  information  and  the  ability  of  a 
Baring  or  a  Rothschild. 

To  aid  the  Secretary  in  the  performance  of  his 
duties,  the  bill  gives  him  power  to  inspect  the  banks  in 
person,  or  by  an  agent.  It  would  indeed  be  a  humilia- 
ting spectacle  to  behold  the  head  of  the  Treasury  De- 
partment speeding  over  this  extensive  Union,  from  bank 
to  bank,  to  overhale  their  accounts  and  count  their 
specie.  But  the  thing  was  obviously  impossible.  It 
must  be  done  by  agents.  How  important  a  trust  to  be 
confided  to  irresponsible  individuals!  What  a  door 
would  it  not  open  for  stock  jobbing,  for  intrigue,  and 
management!  The  agent  arrives;  he  visits  the  bank;  he 
is  seen  to  smile;  up  goes  the  price  of  stock:  he  frowns; 
the  rumor  gets  abroad;  a  run  is  made  upon  the  bank, 
and  it  stops  payment! 

More  than  half  the  whole  revenue  of  the  United 
States,  derived  from  customs,  is  collected  in  New  York; 
the  residue  unequally  in  the  remaining  States  and  Ter- 
ritories. Of  the  nine  millions  and  upwards  of  nett 
revenue  collected  In  New  York  in  1834^  between  three 
and  four  millions  were  required  for  disbursement  in  that 
State.  The  ratio  of  collections  and  disbursements 
necessarily  varied  in  the  different  States,  and  must  be 
different  m  different  years.  In  the  State  of  Virginia, 
during  the  same  year,  (1834,)  the  collections  were 
$140,161  only;  the  expenditures  $2,260,000^  leaving  a 
deficiency  of  collections  to  meet  expenditures  in  that 
State  of  upwards  of  two  millions.  The  bill  ought  to 
contain  a  provision  for  promptly  transferring  the  surplus 
collected  in  New  York,  and  other  States,  to  those  States 
where  there  was  a  deficiency.  As  this  was  conceded 
on  all  hands  to  be  a  hard-money  Government,  he  hoped 
it  would  be  transferred  in  specie;  and  that  the  people  of 
the  South  might  fill  their  purses  with  that  beautiful  coin 
of  which  they  had  heard  so  much  and  seen  so  little. 

He  must  not  harbor  a  suspicion  that  the  State  of  New 
York,  possessed  as  she  was  of  great  natural  advantages, 
would  desire  more  than  her  just  share  of  the  favors  or 
benefits  of  the  Government.  The  State  he  bad  the 
honor  in  part  to  represent  repined  not  at  the  pros- 
perity of  any  other.  She  rejoiced  to  see  the  blessings  of 
the  Union  extensively  diffused.  She  had,  with  that  view, 
yielded  up  her  vast  western  territory,  and  now  beheld 
with  pleasure  on  this  floor  the  Representatives  of  the 
free  and  independent  States  into  which  it  had  been  con- 
verted, and  with  which,  he  trusted,  her  generosity  had 
laid  the  foundations  of  a  friendship  as  durable  as  time. 
She  wished  all  to  participate  in  what  was  the  common 
right  of  all,  and  would  not  believe  that  any  woukl  ask  an 
unidue  share.  The  immense  treasures  of  the  Government, 
wherever  collected,  should  be  justly  expended  among 
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the  different  members  of  the  Union.  If  the  revenues 
could  not  be  kept  down  to  the  amount  necessary  to  meet 
the  proper  expenses  of  the  Government,  some  constitu- 
tional method  should  be  devised  for  making  a  just  dispo- 
sition of  the  surplus.  That  surplus  had  been  estimated, 
for  a  series  of  years  to  come,  at  about  nine  millions.  The 
amount  would  necessarily  depend  on  the  continuance  of 
what  was  termed  the  compromise,  and  the  sincerity  with 
which  the  friends  of  reform  should  endeavor  to  curtail 
the  expenses  of  the  Government.  The  present  party, 
it  would  be  recollected,  had  come  into  power  denouncing 
the  wasteful  extravagance  of  Mr.  Adams's  administra- 
tion. The  charge  had  greatly  contributed  to  the  down- 
fall of  that  administration.  The  retrenching  party  had 
now  been  in  power  six  years?  and,  in  that  period,  the 
expenses  of  the  Government  had  been  reduced  from 
eleven  or  twelve  down  to  twenty-two  or  twenty-three 
millions  per  annum.  He  did  not  think  the  extravagance 
of  the  general  Government  ought  to  be  ascribed  to  the 
administration;  though  it  was  as  justly  imputable  to  the 
present  as  to  the  preceding  one.  The  blame  rested  on 
Congress,  which  alone  could  authorize  appropriations 
of  the  public  money.  He  hoped  the  era  of  retrench- 
ment was  at  length  about  to  commence.  A  gentleman 
from  North  Carolina  [Mr.  Sf bight]  had  called  on  the 
friends  of  the  administration  to  redeem  the  pledges  they 
had  given.  He  thought  there  was  no  reason  to  appre- 
hend, with  the  gentleman  from  Kentucky,  [Mr.  Hawes,] 
that  they  would  not  obey  the  call.  The  friends  of  tlie 
administration  had  not  been  deceived.  They  had  been — 
he  meant  no  disrespect  to  the  members  of  the  House — 
generously  fed  out  of  the  public  garner.  He  trusted 
the  trumpet-call  of  the  gentleman  ifrom  North  Carolina 
would  again  be  sounded;  and  he  pledged  himself  to 
unite  with  the  friends  of  the  administration  in  every 
effort  to  make  this  Government,  what  they  said  it  should 
be,  a  hard-money  Government;  and  to  curtail  the  waste- 
ful expenditures  of  the  Government  till  they  should 
even  fall  below  the  scale  adopted  during  the  extrava- 
gant administration  of  Mr.  Adams. 

Mr.  R.  said  he  was  glad  to  find  that  the  power  of  reg- 
ulating the  custody  of  the  public  money  was  distinctly 
conceded  to  be  in  Congress;  and  that  the  exercise  of 
that  power  was  courted  by  the  Executive.  Indeed,  he 
did  not  understand  the  President,  in  his  late  message, 
as  coutending  that  it  ever  properly  belonged  to  the  Ex- 
ecutive. If  it  truly  and  constitutionally  belonged  to  the 
Executive,  it  could  not,  even  with  the  consent  of  the 
President,  be  transferred  to  Congress;  for  Congress  can 
exercise  no  executive  power.  If  it  be  a  legisUtive 
power,  as  seems  now  admitted,  Congress  alone  could 
ever  constitutionally  exert  it.  This  is  the  proper  occa- 
sion to  assert  and  maintain  it;  and  to  provide  that  the 
public  treasure  shall  never  again  be  controlled,  except 
by  the  representatives  of  the  people. 

The  chairman  of  the  committee  tells  us  this  bill  gives 
no  power  to  the  Secretary  or  the  President  over  the 
public  money.  This  is  a  mistake.  It  authorizes  the 
Secretary,  during  th&  recess  of  Congress,  to  remove  the 
deposites.  It  is  true,  it  requires  htm  to  assign  his  rea- 
sons. So  did  the  former  law;  yet,  with  the  acknowl- 
edgment that  the  power  of  regulating  the  custody  of 
the  public  money  properly  belonged  to  Conc^ress,  and 
with  every  reason  to  believe  that  they  would  not  ap- 
prove the  act,  he  undertook  to  remove  it.  What  he 
had  done  once^he  may  do  again;  and  it  may  be  thought 
quite  a  sufficient  reason  to  justify  the  act,  that  such  is 
tlie  will  of  him  whose  will  is  above  the  law. 

Mr.  R.  said  there  were  many  objections  to  the  bill 
which,  in  his  desultory  remarks,  he  had  not  noticed. 
He  would,  in  conclusion,  merely  advert  to  the  conse- 
quences, without  meaning  to  discuss  them,  which,  in  a 
political  view,  might  result  from  connecting  the  Gov- 


ernment with  numerous  banking  corporations.  Would 
those  interested  in  them  dare  to  assert  their  political 
rights?  Would  they  not  be  cautious,  after  what  had 
occurred,  how  they  ventured  to  find  fault  with  execu- 
tive measures?  of  being  thought  inimical  to  the  adminis- 
tration? He  dreaded,  in  this  aspect,  the  operation  of 
the  system.  We  had  experienced  the  advantage  of 
separating  the  patronage  of  the  Government  from  reli- 
gion. He  would  rejoice  to  see  it  in  like  manner  sepa- 
rated from  moneyecf  corporations,  and  from  .  the  politi- 
cal press.  The  influence  of  religion,  of  money,  of  the 
press,  over  the  human  mind,  was  too  tremendous  to  be 
wielded  safely  by  any  Government.  Let  the  Govern- 
ment support  the  church,  the  banks,  the  press— the 
church,  the  banks,  the  press,  will  in  turn  support  the 
Government  in  all  its  abuses.  History  testified  to  the 
truth  of  the  proposition;  and  he  could  not  but  depre- 
cate so  dangerous  a  connexion.  He  should  move,  there- 
fore, that  the  bill,  with  the  proposed  amendments,  be 
committed  to  the  Committee  of  Wa^s  and  Means,  with 
instructions  to  report  the  best  practicable  plan  of  con- 
ducting the  fiscal  concerns  of  the  Government  without 
connecting  it  with  moneyed  corporations. 

Wbskssdat,  Fxbbvart  11. 
WASHINGTON    AND    BALTIMORE  RAILROAD. 

Mr.  CHINN,  from  the  Committee  on  the  District  of 
Columbia,  reported  a  bill  supplemental  to  an  act  enti- 
tled **  An  act  to  authorize  the  extension,  construction, 
and  use,  of  a  lateral  branch  of  the  Baltimore  and  Ohio 
railroad  into  and  within  the  District  of  Columbia," 
passed  December,  1829. 

Mr.  C,  lifter  stating  that  the  bill  merely  altered,  in 
some  unessential  particulars,  as  far  as  the  public  were 
concerned,  the  act  already  passed  on  the  subject,  moved 
that  the  bill  be  engrossed. 

After  a  few  words  of  explanation  from  Mr.  MERCER, 

Mr.  PARKER  said  all  he  knew  about  this  bill  was, 
that  it  contained  four  or  five  sections.  He  objected  to 
any  further  action  upon  it  until  he  had  examined  it. 

Mr.  McKIM  was  surprised,  he  said,  that  any  one  could 
for  a  moment  entertain  any  hostility  to  this  bill.  He  had 
no  personal  interest  in  its  passage.  He  did  not  own  a 
dollar  in  the  stock  of  the  company,  and  he  never  should, 
for  he  did  not  believe  that  the  stock  would  ever  yield 
any  profit.  He  was  authorized  to  say,  by  tlie  president 
of  the  company,  that,  if  no  difficultv  was  interposed  by 
the  Government,  the  railroad  would  be  completed  on 
the  4th  of  July  next.  Mr.  McK.  explained  the  object 
of  the  bill,  which,  he  said,  proposed  a  change  in  the 
route  of  the  road,  which  would  be  highly  advantageous 
to  the  public. 

The  company  had  conferred  with  the  authorities  of 
this  District  in  regard  to  the  new  route,  and  no  ob- 
jection whatever  was  made  to  it  by  them.  The  road 
would  pass  along  the  Tiber,  through  ground  which  was 
wholly  worthless,  for  any  purpose;  and  the  depot  was 
to  be  on  the  avenue,  somewhere  near  Gadsby's  hotel. 
The  value  of  the  ground  was  to  be  assessed,  and  paid 
for  by  the  company.  Unless  the  bill  was  passed,  this 
great  public  work,  on  which  the  mail  between  this  city 
and  Baltimore  was  to  be  transported  in  two  hours,  must 
stop.  He  was  surprised  at  the  opposition  to  the  bill 
manifested  by  the  gentleman  from  New  Jersey. 

Mr.  PARKER  said  the  gentleman  ought  not  to  be 
surprised  that  he  should  object  to  the  hurried  passage 
of  a  bill  which  he  knew  nothing  about.  He  could,  not 
possibly  be  in  favor  of  a  bill  which  he  did  not  under- 
stand. He  wished  to  see  the  bill,  and  ascertain  what  it 
was.  There  was  no  probability  that  the  work  would  be 
stopped  if  this  bill  did  not  pass  this  morning.  All  bills 
were  on  the  same  footing  of  emergency,  and  if  we 
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broke  down  the  g:uards  afrainst  precipitate  legislation  in 
regard  to  one  bill,  we  might  with  equal  propriety  do 
the  same  thing  as  to  all  bills.  While  be  said  this,  he 
entertained  perfect  confidence  in  the  committee  from 
which  the  bill  was  reported,  but  he  could  not  take  every 
measure  upon  the  faith  of  the  recommendation  from  a 
committee. 

Mr.  CHINN  said  that  the  public  interest  was  in  no 
way  connected  with  this  bill,  and  he  hoped  it  would  not 
be  committed;  if  it  was  it  would  be  lost. 

Mr.  PARKER  moved  to  postpone  the  further  consid- 
eration of  the  bill  till  Monday;  which  was  agreed  to. 

PUBLIC  MONEYS. 

Mr.  GAMBLE  moved  to  take  up  and  consider  a  reso- 
lution heretofore  ofTered  by  him,  calling  on  the  Secre- 
tary of  the  Treasury  for  a  plan  for  the  keeping  and  dis- 
bursement of  the  public  moneys  without  the  agency  of  a 
bank  or  banks. 

The  motion  being  objected  to, 

Mr.  GAMBLE  moved  to  suspend  the  rule  of  the 
House,  in  order  that  he  might  attain  his  object;  which 
was  negatived. 

CONSULAR  CERTIFICATES. 

Mr.  FOSTER,  from  the  Committee  on  the  Judiciary, 
reported  a  bill  to  define  and  further  to  provide  punish- 
ment for  the  crime  of  forging  or  counterfeiting  consular 
and  other  certificates  and  attestations;  which  was  read 
twice;  when 

Mr.  FOSTER  moved  its  engrossment,  after  explain- 
ing that  the  bill  was  recommended  by  the  Secretary  of 
State,  in  consequence  of  a  recent  and  very  ingenious 
forgery,  for  which  there  was  no  provision  in  the  pres- 
ent law. 

After  a  few  words  from  Mr.  FILLMORE, 

Mr.  MgKINLEY  moved  to  postpone  the  further  con- 
sideration of  the  bill  till  Monday;  which  was  agreed  to. 

JUDICIAL  SYSTEM  OF  THE  UNITED  STATES. 

Mr.  FOSTER,  from  the  Committee  on  the  Judiciary, 
reported  the  following  resolution;  which  was  read: 

Besohedt  That  the  Committee  on  the  Judiciary  be 
discharged  from  the  further  consideration  of  that  part 
of  the  President's  message  which  relates  to  the  extension 
of  the  judiciary  system  of  the  United  States,  and  of  the 
bill  from  the  House  of  Representatives  to  amend  the 
judicial  system  of  the  United  States,  it  being  manifest 
that  the' time  to  elapse  before  the  constitutional  termina- 
tion of  the  present  Congress  is  insufficient  to  mature  and 
pass  any  law  on  the  subject  to  which  the  message  and 
bill  refer. 

Mr.  FOSTER  said  this  resolution  was  reported  by  a 
majority  of  the  committee,  and,  as  he  dissented  from  it, 
he  moved  the  following  amendment  to  it: 

Strike  out  all  after  the  word  "resolved,"  and  insert, 

*<  That  the  Committee  on  the  Judiciary,  to  whom  was 
referred  that  part  of  the  President's  message  which  re- 
lates to  an  extension  of  the  judicial  system  of  the  United 
States,  be  instructed  to  report  a  bill  by  which  the  bene- 
fits of  said  system  may  be  equally  extended  to  all  the 
States  o*  the  Union." 

Mr.  FOSTER  said  the  committee  had  reported  this 
resolution  for  their  discharge  from  the  consideration 
of  the  subject,  on  the  ground  that  there  was  not  suffi- 
cient time  remaining  for  the  House  to  act  on  the  bill. 
He  submitted  that  this  reason  was  insufficient,  as  the 
committee,  he  thought,  ought  to  obey  the  order  of  the 
House,  and  make  their  report;  when  it  would  be  for 
the  House  to  determine  whether  it  would  act  or  not 
upon  the  bill.  In  the  next  place,  he  thought  the  rea- 
son insufficient,  because,  in  his  opinion,  the  House  had 
the  necessary  time  for  acting  on  the  bilU    The  measure 


was  not  a  new  one.  It  was  matured  and  understood, 
and  it  had  once  been  thoroughly  discussed  in  the  Com- 
mittee of  the  Whole.  The  time  had  arrived  when  every 
one  must  see  that  the  South  and  West  were  as  much 
entitled  to  the  benefits  of  the  circuit  court  system  as  the 
Eastern  States.  The  only  question  was,  whether  we 
should  enlarge  the  present  circuits,  or  establish  new 
ones;  and  that  was  a  point  on  which  the  House  could 
decide  in  one  hour  as  well  as  in  a  year.  The  bill  had 
been  once  reported,  but  could  not  be  taken  up,  on  ac- 
count of  some  informality.  It  was  recommitted  in  order 
to  get  rid  of  this  objection,  and  now  the  committee  re- 
fused again  to  report  it.  He  hoped  the  committee  would 
not  be  discharged. 

Mr.  HARDIN  moved  to  lay  the  whole  subject  on  the 
table. 

Mr.  THOMAS,  of  Maryland,  hoped,  he  said,  that  the 
gentleman  would  withdraw  that  motion,  and  permit  the 
House  to  take  a  direct  vote  on  the  (question  whether  the 
subject  should  be  taken  up  for  consideration  at  this  ses- 
sion or  not.  He  had  not  a  word  to  say  on  the  subject. 
Every  member  would  judge  whether,  at  this  stage  of 
the  session,  the  House  had  time  to  take  up  and  consider 
a  bill  remodelling  the  whole  judiciary  system  of  the 
United  SUtes. 

Mr.  HARDIN  thought,  he  said,  that  an  ap|)ropriate 
way  to  dispose  of  the  subject  would  be  to  lay  it  on  the 
table. 

Mr.  FOSTER  asked  whether,  if  the  resolution  was 
laid  on  the  table,  the  committee,  not  having  been  dis- 
charged, would  not  be  obliged  to  report  the  bill. 

The  SPEAKER  replied,  that  to  lay  the  resolution  on 
the  table  would  be  considered  as  an  indication,  on  the 
part  of  the  House,  that  it  would  not  expect  the  com- 
mittee to  report. 

The  motion  to  lay  the  subject  on  the  table  was  then 
withdrawn,  at  the  request  of 

Mr.  GARLAND,  who  strongly  opposed  the  proposi- 
tion to  discharge  the  committee.  The  subiect,'  he  said, 
had  been  presented  to  Congress  as  one  demanding  its 
attention  in  almost  every  message  from  the  President  for 
several  years  past;  but  it  had  always  been  postponed  in 
consequence  of  the  press  of  business.  He  asked  whe- 
ther it  was  denied  or  doubted  by  any  member,  whether 
the  new  States  were  entitled  to  the  same  privileges  with 
the  old  States?  Why  could  not  the  bill  be  reported.^ 
Would  the  committee  be  discharged  on  the  presump- 
tion that  the  House  would  not  act  on  the  bill?  He  ho- 
ped the  committee  would  report  the  bill,  in  order  that  it 
might  be  ascertained  whether  the  House  would  refuse 
to  do  justice  to  the  new  States.  Until  the  House  had 
voted  directly  against  the  proposition,  he  would  not  be- 
lieve that  they  were  disposed  to  withhold  from  the  West 
and  Southwest  the  benefits  of  the  circuit  court  system. 
If  the  resolution  were  laid  on  the  table, that  would  be  an 
indirect  mode  of  expressing  the  opinion  of  the  House. 
He  hoped  the  House  would  not  evade  the  question,  but 
meet  it  by  a  direct  vote,  that  it  might  be  seen  who  were 
the  members  who  were  disposed  to  exclude  the  new 
States  from  a  share  in  the  advantages  given  by  law  to 
the  old  SUtes. 

Mr.  McKINLEY  felt,  he  said,  as  much  solicitude  as 
any  one  on  this  subject.  It  had  long  been  before  Con- 
gress, but  he  had  never  seen  any  disposition  manifested 
to  do  any  thing  with  it.  He  saw  no  hope  of  bringing 
the  question  to  a  proper  result  within  the  few  weeks 
which  would  intervene  between  this  and  the  close  of  the 
session — the  expiration  of  this  Congress.  He  was  far 
from  being  satisfied  with  the  bill  before  the  committee; 
and,  if  they  reported  it,  it  would  only  take  up  the  time 
of  the  House  for  nothing.  He  moved  to  postpone  Ihe 
further  consideration  of  the  subject  till  Tuesday  next. 

Mr.  THOMAS,  of  Maryknd,  appealed  to  the  gentle- 
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man  from  Alabama  to  withdraw  that  motion,  and  enable 
the  House  to  act  finally  on  the  subject  this  morning. 

Mr.  WATMOUGH  moved  that  the  House  proceed  to 
the  orders  of  the  day;  which  was  agreed  to,  132  rising 
in  the  affirmative. 

Mr.  CROCKETT  said  he  must  throw  himself  on  the 
indulgence  of  the  House,  to  ask,  what  was  no  more  than 
justice,  that  the  House  would  take  up  a  bill  reported 
early  in  the  session— 

The  CHAIR  stated  that  the  motion  was  out  of  order. 
By  the  vote  of  the  House  yesterday,  all  the  bills  were 
postponed  till  the  bills  embraced  in  the  motion  of  the 
gentleman  from  Tennessee  [Mr.  Polk]  were  disposed  of. 

DEPOSITE  BANKS. 

The  House  resumed  the  consideration  of  the  bill  to 
regulate  the  public  deposites  of  the  United  States  in 
certain  local  banks. 

Mr.  ROBERTSON  continued  the  argument  commenc- 
ed by  him  yesterday  in  opposition  to  the  bill  introduced 
by  the  Committee  of  Ways  and  Means. 

[Mr.  R's  remarks  are  given  entire  in  yesterday's  de- 
bate.] 

Mr.  CAMBRELENG  said,  it  is  with  great  TelucUnce, 
Mr.  Speaker,  that  I  differ  with  the  gentleman  from  Vir- 
ginia [Mr.  RoBXRTSoir]  on  this  question,  concurring  as 
I  do  entirely  in  his  principles,  not  only  in  relation  to  the 
Bank  of  the  United  States,  but  to  the  powers  of  our 
federal  Government.  I  must,  however,  be  pardoned, 
sir,  for  differing  with  that  gentleman,  in  considering  it 
my  duty  at  this  time  to  adopt  some  measure  limiting 
executive  discretion,  and  regulating  in  the  best  practi- 
cable manner,  under  existing  circumstances,  the  depos- 
ite  of  the  public  money. 

The  gentleman  from  Virginia  [Mr.  Gobdoh]  has  stated 
that,  under  this  new  system.  New  York  has  the  **  lion's 
share."  It  is  true,  sir,  we  have  the  lion's  share,  but  not 
of  the  profits  of  your  revenue  system.  Under  our  old 
laws,  granting  long  credits,  we  enjoyed  the  use  of  the 
public  money,  and  some  millions  of  capital  were  employ- 
ed for  the  purposes  of  trade i  but  under  our  modern  plan 
of  cash  duties  and  short  credits,  we  have  the  lion's  share 
of  the  burden  of  advancing  more  than  half  of  the  whole 
of  our  revenue  fron\  imports,  before  it  is  possible  to  col- 
lect it  from  the  trade  ot  the  country.  It  would,  there- 
fore, be  manifestly  unjust  to  withdraw  from  the  banks 
in  New  York  any  portion  of  the  public  money  faster  than 
it  may  be  required  for  the  service  of  Government.  But 
were  such  a  measure  proposed,  would  either  of  the  gen- 
tlemen from  Virginia  ever  advocate  the  transfer  of  our 
revenues  from  place  to  place  merely  for  the  uses  of 
trade?  Would  they  ever  sanction,  in  any  form,  so  mani- 
fest an  abuse  of  the  public  money?  1  am  sure  they  would 
vote  for  no  such  proposition.  Gentlemen  seem  to  think 
that  New  York  is  exclusively  favored.  She  desires  not, 
sir,  that  the  public  money  should  remain  with  her  a  day 
after  it  may  be  required  for  public  use  elsewhere;  but, 
as  she  is  compelled  to  advance  the  revenue  to  Govern- 
ment, she  has  a  just  right  to  expect  that  it  will  be  with- 
drawn only  for  the  service  of  Government,  and  not  for 
the  purpose  of  furnishing  capital  to  facilitate  trade  in  any 
quarter  of  the  country. 

It  has,  sir,  suited  the  purposes  of  the  advocates  of  a 
Bank  of  the  United  States,  ever  since  the  commence- 
ment of  our  Government,  to  represent  the  collection, 
safe  keeping,  distribution,  and  disbursement,  of  our  na- 
tional revenues,  as  a  very  mysterious  and  complicated 
afiair.  While  trade  annually  collects,  deposites,  trans- 
fers, and  disburses,  its  thousands  of  millions,  it  is  gravely 
contended  that  this  Government  cannot  manage  its  twen- 
ty or  thirty  millions  without  the  agency  of  a  national 
bank.  Why,  sir,  if  there  was  not  an  incorporated  bank 
ia  the  Union,  there  would  be  no  difficulty  whatever  in 


the  management  of  our  finances,  for  other  agents  equal- 
ly efficient  would  occupy  their  places;  and  I  hope  that 
the  time  will  come  when  we  shall  be  able  to  dispense 
with  the  agency  of  all  banks,  especially  those  of  circula- 
tion. I  am  as  little  ctisposed  as  either  of  the  gentlemen 
from  Virginia  to  advocate  the  cause  of  State  banks;  but 
at  the  present  moment  there  are  two  reasons  for  con- 
tinuing the  plan  judiciously  adopted  by  the  Treasury. 
The  State  banks  selected  are  the  safest  places  of  depos- 
ite  for  the  public  money;  but  the  strongest  motive  which 
induces  me  at  this  time  to  advocate  the  system  is,  that 
by  continuing  to  collect  our  revenue  through  these  agents, 
we  can  make  them  instrumental  in  the  great  work  which 
has  been  so  successfully  commenced,  of  reform  in  our 
currency,  by  aiding  in  excluding  our  small  note  circula- 
tion. 

The  gentleman  from  Virginia  [Mr.  Gobdoh]  has  told 
us  that  the  President  has  **  possessed  himself  of  the 
whole  revenue  of  the  country,"  and  that  «our  rights 
and  our  liberties  are  in  danger."  The  gentleman  surely 
cannot  have  forgotten  the  act  of  March,  1809,  referred 
to  by  the  Secretary  of  the  Treasury,  under  which  all 
public  moneys  in  the  hands  of  disbursing  officers  are  di- 
rected to  be  deposited  in  banks  to  be  ''designated  for 
the  purpose  by  the  President  of  the  United  States;"  an 
act  which  was  not  repealed  even  by  the  charter  of  the 
Bank  of  the  United  States,  and  which  stands  to  this  day 
the  law  of  the  land.  Under  that  act,  sir,  continued  for 
six-and-twenty  years,  our  Presidents  were  authorized  to 
control,  so  far  as  the  mere  question  of  deposite  was  con- 
cerned, some  five  hundred  millions,  for  the  use  of  our 
army,  navy,  and  for  other  Government  purposes,  if 
there  is  any  thing  substantial  in  this  argument  about  the 
union  of  the  purse  and  the  sword,  or  any  abuse  in  the 
exercise  of  this  control  over  the  public  money,  the  le- 
gislative and  not  the  executive  branch  is  responsible  to 
the  country  for  its  origin. 

[Mr.  Goanoir  disclaimed  having  said  any  thing  about 
the  union  of  the  purse  and  the  sword.] 

I  know,  sir,  the  gentleman  did  not  use  the  words,  but 
it  was  the  inevitable  inference  from  his  argument. 

But,  Mr.  Speaker,  higher  subjects  have  arisen  out  of 
the  simple  question  whether  our  revenue  should  be  de- 
posited m  one  or  another  set  of  banks — questions  of  fede- 
ral power  and  executive  patronage.  1  had  hoped,  sir, 
for  the  sake  of  the  public  tranquillity,  that  after  the  vio- 
lent storms  of  party  through  which  we  have  so  recently 
passed — in  which  our  social  tics  were  dissolved  and  even 
the  strong  bonds  of  friendship  and  affection  broken~l 
had  hoped  that  ambition  would  have  been  satisfied  with 
the  sacrifice,  and  that  we  should  have  at  least  enjoyed  a 
temporary  armistice.  But  it  seems  the  war  is  to  be  re- 
newed, and  that  af\er  our  triumphant  victory  in  the  gene- 
ral contest  throughout  the  Union,  we  are  to  be  involved  in 
a  guerilla  warfare.  Sir,  let  it  come  when  it  may,  and  in 
what  form  gentlemen  please.  We  have  but  one  favor 
to  solicit  from  our  antagonists.  It  is,  that  whatever  may 
be  the  character  of  the  war,  whether  local  or  general,  it 
may  be  conducted  in  a  more  liberal,  generous,  and  tol- 
erant spirit,  than  has  been  exhibited  by  our  public  men 
in  the  late  struggle  for  political  ascendency. 

There  are  also  some  other  preliminaries  to  be  settled. 
Gentlemen  may  borrow  our  name  or  adopt  our  principles 
if  they  please.  I  do  not  now  refer  to  the  gentlemen  from 
Virginia,  who  have  always  occupied  democratic  ground, 
but  to  their  new  allies.  They  must,  however,  pardon 
the  friends  of  this  administration  for  protesting  against 
this  novel  and  bold  attempt,  by  an  adroit  movement,  to 
take  from  them  the  ground  which  they  have  so  long  and 
successfully  occupied,  and  suddenly  to  convert  them  into 
advocates  of  federal  power  and  executive  patronage. 
We  have  been  denounced,  sir,  here  and  elsewhere,  even 
by  members  of  this  body,  as  the  supple  instruments  of 
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the  Executive,  and  as  the  partisans  of  powi^.  And  it  is 
not  a  little  singular  that  we  have  been  mo$t  loudly  con- 
demned by  those  who  have  been  xealously  employed  for 
twenty  years  in  erecting  here  an  enormous  fabric  of 
federal  power,  with  all  its  abuses^  corruptions,  and  pat- 
ronage* And  now  sir,  these  architects  of  power  sudden- 
ly turn  about  and  denounce,  as  vassals  of  the  President, 
the  very  men  who  have  been  instrumental  in  laying  their 
great  federal  work  in  ruins.  The  gentleman  from  Vir- 
ginia, too,  [Hr.  GoADoir,]  tells  us  that  «  a  majority  of  the 
representatives  of  the  people  are  seen  rallying  on  the 
side  of  power."  I  app^,  sir,  to  the  candor  and  the  jus- 
tice of  that  gentleman,  who  is  an  old  member  of  this 
House,  whether  this  is  not  the  first  House  of  Representa- 
tives in  twenty  years  containing  a  majority  of  republicans 
faithful  to  the  constitution.  The  time  seems  to  have  ar- 
rived, sir,  when  obedience  to  the  will  of  our  constituents 
is  a  proof  of  vassalage  to  power,  and  when  to  violate 
our  instructions  is  a  constitutional  prerogative  of  the 
Representative,  and  a  manly  evidence  of  exclusive  pa- 
triotism and  independence! 

But  the  fate  of  this  House,  sir,  is  moderate,  when  com- 
pared with  the  President's.  He  is  the  universal  dispens- 
er of  patronage— the  ambitious  absorbent  of  all  power. 
The  gentleman  from  Virginia  [Mr.  Gordov]  has  charged 
him  with  executive  usurpation.  I  again  appeal,  sir,  to 
the  candor  of  that  gentleman,  whether  the  whole  history 
of  his  administration  does  not,  in  all  its  great  measures, 
contradict  the  charge.  When  that  distinguished  man 
was  first  elevated  to  preside  over  the  executive  depart- 
ment of  our  Government,  he  found  the  broad  banner  of 
federalism--!  care  not  for  names,  sir — floating  over  both 
of  our  legislative  halls;  he  found  every  branch  of  this 
Government  moving  on  in  a  harmonious  career  of  usur- 
pation. The  President  saw  his  position,  between  power 
on  the  one  side,  and  the  welfare  of  his  country  on  the 
other.  Had  he  abandoned  the  cause  of  those  who  placed 
him  in  that  hlg^  station,  he  would  have  become  at  once 
the  idol  of  every  advocate  of  federal  power  throughout 
the  Union.  But,  with  the  fidelity  and  patriotism  of  a 
great  and  honest  man,  he  formed  the  bold  resolution  to 
grapple  with  wealth  and  power.  It  was  under  his  ad- 
ministration that  the  great  work  of  reform  commenced. 
With  a  wise  caution,  he  made  his  approaches  gradually. 
He  was  the  first  President  since  the  war  who  had  the 
moral  courage  to  encounter  the  hostility  of  our  manu- 
facturing corporations,  by  recommending  an  equal! zatiqn 
of  our  taxes,  and  the  reduction  of  our  revenue  to  the 
measure  of  an  economical  public  expenditure.  Alarmed 
by  these  executive  movements,  sustained  as  they  were  by 
the  people,  the  great  architects  of  our  restrictive  system 
produced  their  celebrated  compromise  bill.  Was  the 
President  an  advocate  of  executive  patronage  when  he 
voluntarily  rejected  this  branch  of  it,  and  drew  upon 
himself  the  vindictive  hostility  of  our  manufacturing  cor- 
porations? Was  he  an  advocate  of  federal  power  and 
patronage  when  he  returned  to  the  legislative  branch 
the  bill  to  recharter  the  Bank  of  the  United  SUtes?  To 
that  very  body  from  whence  it  emanated — to  that  Senate, 
now  presenting  itself  to  the  nation  as  the  stern  and  un- 
yielding adversary  of  federal  power  and  patronage — to 
those  distinguished  gentlemen,  who  are  now  must  loud 
in  denouncing  executive  patronage,  and  who  appear  to 
be  most  alarmed  at  the  extent  of  it,  and  most  shocked  at 
the  abominable  abuses  and  corruptions  of  Government. 

It  depended  on  the  President  alone  to  determine 
whether  federal  power  should  continue  to  rest  on  this 
broad  foundation,  and  whether  the  Executive  should  be 
armed  with  this  monstrous  engine  of  corruption  and 
patronage.  Had  he  decided  on  signing  that  bill,  if  he 
had  not  gained  their  .support,  he  would  have  at  least 
moderated  the  hostility  of  all  concerned  in  the  fate  of 
that  institution — of  its  thousands  of  presidents,  directors, 


stockholders,  officers,  dependants,  and  customers, 
throughout  the  Union.  Faithful  to  the  constitution,  this 
bold  public  servant  rejected  their  petitions  and  the  pow- 
er proffered  by  the  legislative  branch,  and  drew  upon 
himself  a  storm  of  abuse,  unparalleled  in  the  history  of 
political  warfare. 

But  again,  sir — was  the  President  an  advocate  of 
federal  power  and  patronage,  when  he  returned  bill 
after  bill  relating  to  internal  improvements? — when  he 
rejected  these  propositions  of  the  legislative  branch  to 
arm  the  executive  with  a  power  spreading  the  engineers 
and  the  revenues  of  this  Government  into  every  State 
and  every  congressional  district  in  the  Union  ?  Clothe 
the  Executive  with  that  power,  give  the  President  that 
patronage,  and  you  revolutionize  your  Government; 
for  he  would  effectually  command  a  majority  of  this 
House.  Yet  be  who  has  rejected  these  repeated  prop- 
ositions of  both  branches  of  the  Legislature  is  now 
denounced  as  the  great  absorbent  of  power  by  the  very 
men  who  projected  this  magnificent  scheme  of  federal 
internal  improvements! 

The  President,  sir,  has  been  instrumental  in  effecting 
a  great  reform  of  the  corruptions  and  abuses  of  federal 
legislation.  He  has  restored  to  trade,  so  far  as  this 
Government  is  concerned,  its  natural  jurisdiction  over 
banking  and  manufacturing,  and  to  each  community, 
the  construction,  regulation,  and  control,  of  its  internal 
improvements.  He  has  raised  the  States  from  a  condi- 
tion little  better  than  provincial,  and  elevated  our 
legislation  above  the  concerns  of  trade,  to  the  higher 
and  more  dignified  offices  of  State.  He  has,  in  his 
public  course,  exhibited  an  extraordinary  spectacle  to 
the  world.  We  have  seen  under  his  administration  the 
Executive  repeatedly  rejecting  the  temptations  of  the 
legislative  branch  of  our  Government.  Exercising  a 
rare  public  virtue,  and,  contrary  to  the  inherent  tenden- 
cy of  executive  power,  he  has  sternly  rejected  measures 
calculated  to  enlarge  his  patronage,  and  to  extend  the 
sphere  of  executive  dominion.  Contrary  to  the  antici- 
pations of  those  who  framed  our  constitution,  the 
legislative  branch,  neglecting  its  duty,  had  ceased  to  be 
the  vigilant  sentinel  of  the  Executive.  On  the  other 
hand,  through  the  firmness  and  integrity  of  the  Presi- 
dent, Congress  has  been  arrested  in  a  wild  career  of 
usurpation.  He  his  given  us,  too,  sir,  another  evidence 
of  his  patriotism.  It  is  seldom  that  we  shall  see  a  man 
of  military  habits,  and  of  martial  character,  when  trans- 
ferred to  the  highest  civil  station  in  our  land,  firmly 
resisting  the  encroachments  of  wealth  and  power,  and 
rejecting,  throughout  his  administration,  a  patronage 
which  would  have  enabled  him  to  rule  the  nation.  We 
shall  not  often,  sir,  see  a  man  of  acknowledged  martial 
propensities,  steadily  adhering  to  the  democratic  princi- 
ples of  earlier  years,  and  never  abandoning  his  great 
purpose  of  relieving  his  country  from  the  despotism  of 
a  Government  corrupted  and  controlled  by  avarice 
and  ambition.  He  stands,  sir,  on  a  proud,  a  **  great 
eminence,  where  the  eyes  of  mankind  are  turned  to 
him.  He  may  hve  long,  he  may  do  much;  but  here  is 
the  summit.'* 

It  is  at  the  close  of  this  great  reform  that,  from  amidst 
the  scattered  ruins  of  federal  power,  we  hear  the 
accents  of  despair  and  doleful  lamentations  about  the 
corruptions  and  abuses  of  our  federal  Government. 
We  are  told  of  the  demoralizing  effects  of  patronage; 
that  our  experiment  is  about  to  fall;  that  our  Govern- 
ment ought  not  to  be  and  will  not  be  supported  in  some 
parts  of  the  country;  that  our  destiny  as  a  free  and 
united  prople  is  almost  fulfilled;  that  the  citadel  of 
liberty  totters  to  its  base;  ^nd  that  reform  or  revolution 
is  inevitable!  Fortunately  for  our  country,  it  is  not 
very  difficult  to  discriminate  between  the  inspirations  of 
the  prophet  and  the  wailings  of  ambition.    Happily  for 
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our  Union,  the  hopes  of  many  generations  of  distinguish- 
ed men  are  destined  to  perish  in  our  political  conflicts^ 
before  the  time  will  arrive  when  the  assaults  of  ambi- 
tion can  shake  the  strong  foundations  of  our  Republic. 
I  congratulate  both  the  gentlemen  from  Virginia,  Mr. 
Speaker,  that  some  of  our  ancient  adversaries  seem  to 
have  abandoned  their  principles,  and  that  we  are  all  now 
to  become  the  stem  enemies  of  federal  patronage  and 
power;  that  for  once  we  are  to  be  united  in  a  vigorous 
attempt  to  reform  the  abuses  and  corruptions  of  our 
Government.  But,  sir,  gentlemen  must  pardon  me; 
this  is  not  merely  a  question  of  custom-house  officers, 
pensioners,  and  postmasters;  ambition  should  have  a 
loftier  aim:  it  should  strike  at  the  source  of  patronage 
and  power,  corruption  and  abuser  at  that  vicious  sys- 
tem of  legislation  which  was  corrupting  and  breaking 
down  the  Government  of  our  Union,  and  is  now  silently 
but  inevitably  revolutionizing  every  State  Government 
in  the  land.  We  roust  go  back,  sir,  to  the  origin  of  our 
Government  fully  to  comprehend  the  nature  of  the  evil, 
before  we  can  understand  the  remedy.  The  origin  of  all 
'  our  corruptions  and  abuses  will  be  found  in  a  vicious  and 
corrupt  system  of  legislation,  adopted  by  Congress  in 
1789.  There  were  among  our  public  men  of  that  day, 
Mr.  Speaker,  in  reference  to  affairs  of  Government, 
two  master  minds:  the  one  bold,  able,  and  eloquent; 
the  other  profound,  comprehensive,  and  original.  These 
two  distinguished  men  advocated  opposite  plans  of  Gov- 
ernment. Hamilton  adopted  the  ancient  mercantile  sys- 
tem of  Europe,  which  had  rrown  up  under  a  monarchy, 
and  was  harmonious  with  despotic  institutions.  Jeffer- 
son was  a  disciple  of  a  new  school:  he  advocated  a 
more  simple  and  free  plan  of  government,  better  adapt- 
ed  to  develop  and  increase  the  resources  of  a  nation, 
itnd  entirely  harmonious  with  the  nature  and  design  of 
our  free  institutions.  Hamilton's  plan  was  founded  on 
ivarice— Jefferson's  on  patriotism.  The  tendency  of 
the  former  system  was  to  universal  corruption,  dissen- 
lion,  and  restriction;  of  the  latter,  to  universal  justice, 
harmony,  and  freedom.  Habit  and  education  favored 
the  adoption  of  the  ancient  system,  and  to  this  origin 
may  be  ascribed  all  the  vices,  corruptions,  and  abuses, 
which  have  since  grown  up  under  State  and  federal 
legislation.  Under  this  federal  Government  we  perse- 
vered in  it  till  it  was  about  producing,  what  it  must 
in  time  produce  in  every  country  where  it  ts  adopt- 
ed, universal  corruption,  dissension  and  restriction. 
Another  generation  of  such  legislation  would  have  de- 
stroyed our  confederacy.  Fortunately  for  the  country, 
we  have,  under  this  administration,  checked  the  vicious 
course  of  federal  legislation.  We  have  ceased  to  inter- 
meddle with  the  concerns  of  trade  in  banking  and  man- 
facturing;  we  have  given  up  to  each  community  the 
construction  and  control  of  its  roads  and  canals;  and 
now,  sir,  relieved  from  these  laborious  and  officious 
duties,  with  which  we  never  had  any  legitimate  or  con- 
stitutional right  to  intermeddle,  we  have  leisure  to  attend 
to  those  high  offices  of  State  which  we  have  neglected 
ever  since  the  adoption  of  the  constitution.  Instead  of 
employing  ourselves,  session  after  session,  in  making 
tariffs,  banks,  roads,  and  canals,  we  can  now  make 
amends  to  the  country  for  past  negligence,  and  begin 
the  work  which  should  have  been  commenced  in  1789. 
We  leave  our  Post  Office  Department  entirely  isolated, 
unconnected  with,  and  irresponsible  to,  any  other  De- 
partment of  the  Qovernment;  we  allow  it  to  collect 
and  disburse  its  own  revenue,  without  the  agency 
of  the  Treasury  or  the  authority  of  appropriation;  to 
enlarge  or  contract  its  business  and  its  engagements; 
we  suffer  it  to  grow  up,  from  an  insignificant  begin- 
ning, till  its  receipts  and  disbursements  amount  to 
millions,  and  till  our  post  routes  have  been  extended 
from  thousands  to  millions  of  miles;  we  leave  the  De- 


partment for  more  than  forty  years  wholly  unregulated 
and  uncontrolled,  and  then  wonder  at  abuses  and  cor- 
ruptions, which  have  existed  from  its  origin,  and  which 
can  bejalone  ascribed  to  the  negligence  of  the  Legislature* 
We  impose  restriction  on  restriction  on  our  foreign 
trade;  enact  hundreds  of  vexatious  and  useless  qpmmer- 
cial  regulations,  calling  for  the  services  of  thousands  of 
officers;  and  the  very  legislators  who  framed  these  atn 
surd  laws  are' now  astonished  at  the  result  of  their  own 
labors,  and  are  the  most  clamorous  against  custom-bouse 
officers  and  executive  patronage.  We  abandon  the 
high  offices  of  State  to  manage  the  affairs  of  trade,  and 
leave  our  land  and  Indian  concerns  to  take  cace  of  them- 
selves, and  then  are  surprised  that  abuses  should  exist  in 
these  departments.  Such,  sir,  are  some  of  the  conse- 
quences of  acting  upon  what  may  be  termed,  on  this  side 
of  the  Atlantie,  the  Hamiltonian  plan  of  government. 
We  have  done  much  to  reform  the  abuses  and  corrup- 
tions flowing  from  it  under  federal  legislation,  but  we 
have  BtUl  more  to  do.  Half  of  our  absurd  and  useless 
commercial  regulations  should  be  repealed — the  Post 
Office,  Land  Office,  and  Indian  bureau,  nay,  every  de- 
partment of  our  Government,  require  investigation  and 
organization. 

But,  sir,  the  reform  must  not  stop  with  an  inquiry 
into  the  corruptions  and  abuses  of  federal  legisUtion. 
Our  State  Governments,  some  at  least,  if  not  all,  have 
outstripped  even  this  Government  in  a  rapid  career 
of  vicious  and  corrupt  legislation.  We  have  spread 
over  the  country  thousands  of  corporations  in  every 
branch  of  trade,  and  erected  Government  companies  to 
disturb  and  rival  the  ancient  and  natural  establishments 
of  frugality  and  enterprise.  We  have  introduced  a 
spirit  of  gambling  into  every  branch  of  trade,  by  giving 
these  companies  a  credit  nut  founded  upon  capital,  but 
law,  and  have  granted  our  chartered  adventurers  the 
privilege  of  bankruptcy  without  holding  their  prop- 
erty responsible  to  their  honest,  and,  in  some  in- 
stances, ruined  creditors.  We  have  gone  on  from  one 
absurdity  to  another,  creating  offices  and  salaries  for  the 
dependant  relatives  of  the  capitalists,  till  we  have  at  last 
ascertained  that  the  whale  trade  cannot  be  conducted 
without  Government  aid,  and  an  act  of  incorporation! 
After  having  prosecuted  this  bold  trade  for  more  than  a 
hundred  years,  with  a  courage  and  enterprise  justly 
commanding  the  admiration  and  the  wonder  of  the 
world,  our  wise  legislators  of  this  Hamiltonian  school 
have  at  last  discovered  that  Government  whaling  com- 
panies are  absolutely  necessary  to  enable  us  to  conduct 
this  branch  of  trade  with  economy  and  success.  We 
have  travelled  through  the  whole  circle  of  industry,  and 
have  given  a  political  power  to  corporations,  which,  if 
this  spirit  be  not  arrested,  will  control  every  State  Gov- 
ernment, introduce  gambling  into  every  branch  of  trade, 
and  pauperism  into  every  county  in  the  Union. 

The  credit  of  the  State,  too,  is  resorted  to  on  every 
occasion,  and  for  all  purposes.  Following  our  vicious 
example,  the  States  have  become  stock-jobbers,  money- 
brokers,  and  dealers  in  exchange.  In  some,  they  have 
made  themselves  partners  in  banking  institutions  of 
their  own  creation.  In  other  States  the  lianks  are 
founded  on  borrowed  capital,  for  which  the  credit  of 
the  State  is  pledged.  Louisiana  has  recently  become 
an  endorser  for  two  banks  to  the  amount  of  seventeen 
millions — and  even  one  of  our  Territories  has  followed 
this  vicious  example.  We  may  soon  expect  to  hear  of 
Florida  bonds  on  the  royal  exchange.  The  credit  of 
the  State  should  be  sacred.  It  should  never  be  used 
but  for  great  public  purposes,  or  in  the  emergencies  of 
war.  Legitimate  commercial  credit — that  credit  which 
is  sound,  because  legislation  has  no  agency  in  its  crea- 
tion, never  would  appeal  to  Government  tor  its  aid  at 
any   crisis.    But  in  England  and  in  this  country  we 
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have  authorized  a  species  of  bank  credit,  which  cannot 
sustain  itself  in  periods  of  alarm  without  producing  uni- 
versal distress^  and  Governments  have  been  compelled 
to  interpose,  to  save  the  country  from  mischiefs  of  le- 
gislative origin.  Abolish  your  Government  bank  credits, 
and  trade  would  never  appeal  to  you  for  aid.  The 
credit  of  the  State  would  then  be  used,  as  it  ought  to 
be,  only  for  the  purposes  of  the  State. 

But,  Mr.  Speaker,  the  greatest  and  most  alarming 
abuse  now  existing  in  this  country  is  the  incorporation 
of  near  600  banks  of  circulation,  with  an  aggregate  capi- 
tal of  more  then  two  hundred  millions  of  dollars.  It  is 
to  this  point  reform  should  be  mainly  directed;  for  until 
this  legislative  abuse  is  corrected,  there  can  be  no  ef- 
fective and  permanent  reform  of  the  currency  of  this 
country.  Banks  of  deposlte,  discount,  transfer,  and 
exchange,  savin^^  banks,  and  trust  companies,  are  use- 
ful institutions  for  facilitating  the  operations  of  trade, 
giving  velocity  to  the  circulation  of  commercial  credits, 
and  securing  the  accumulations  of  labor  and  wealth. 
But  these  institutions  are  the  natural  creations  of  trade, 
and  would  have  grown  up  in  this  age  of  commercial 
improvement  in  every  civilized  country,  without  the 
aid  of  Government,  and  through, voluntary  associations 
of  capital,  had  not  bankers  beeii  taught,  by  a  vicious 
system,  the  habit  of  dependence  upon  Legislatures — 
had  they  not  profited  by  the  folly  and  injustice  of  Gov- 
ernment, which  granted  to  them  the  use  and  profits  of 
a  circulation,  founded  on  law  and  on  the  authority  of 
Government,  at  the  expense  of  sound  private  credit, 
and  the  credit  and  currency  of  the  State. 

These  banks  of  circulation  are  the  ofispring  of  law, 
and  not  of  trade;  and,  like  every  legislative  interfe- 
rence with  the  business  of  men,  they  produce  incalcula- 
ble mischief.  Happy  would  it  be  for  the  country  if  the 
evil  could  be  remedied  by  the  suppression  of  small 
notes.  This  measure,  so  far  as  it  may  tend  to  diminish 
the  quantity  of  circulation  and.  to  substitute  a  better 
currency,  is  advantageous;  bu^  if  we  stop  there,  we 
still  leave  the  country  exposed  to  the  great  calamities 
flowiog  ffDm  this  abuse  of  legislation.  We  perpetuate, 
in  another  form,  a  vicious  species  of  credit,  to  contend 
witli  and  to  impair  sound  commercial  credit— a  cur- 
rency which  can  neither  be  regulated  by  Government 
nor  controlled  by  the  laws  of  trade,  and  a  leg'islative 
standard  of  value  which  conflicts  with  the  standard  of  the 
world. 

I'rade,  sir,  is  destined  to  suffer  at  all  times,  and  in  all 
countries,  from  an  inherent  and  universal  tendency  to 
specuUtion.  Modern  ingenuity  has  contrived  a  variety 
of  commercial  credits,  which  undoubtedly  accelerate 
the  circulation  of  national  wealth  but  unfortunately 
increase  disasters  resulting  from  over-trading.  Govern- 
ment, yielding  to  the  selfish  representations  of  avarice, 
has  interposed  its  authority,  and  has  rendered  this  ex- 
isting and  permanent  evil  truly  calamitous,  by  aiding  in 
the  circulation  of  a  credit  which  trade,  if  left  to  itself, 
would  never  tolerate.  On  what  basis,  sir,  does  this  Gov- 
ernment bank  credit  rest?  Departing  from  every  rule 
established  by  trade  for  regulating  and  sustaining  private 
credit,  our  Legislatures  have  incorporated  banking  in- 
stitutions throughout  the  country,  and,  in  most  cases, 
have  authorized  them  to  loan  tbeir  whole  capital,  and  to 
issue  twice  that  amount,  and  in  some  instances  more, 
in  notes  payable  in  specie  on  demand.  What  capital- 
ist, sir,  whether  possessing  one  hundred  thousand  or 
ten  millions  of  dolUrs,  who  traded  on  such  principles, 
could  ever  keep  his  notes  in  circulation,  whether  promis- 
ing to  pay  specie  or  not.^  The  public  could  have  no 
confidence  in  an  adventurer  whose  speculative  spirit 
would  tempt  him  to  risk  suspending  payment,  whenever 
commercial  confidence  should  be  impaired,  from  any 
cause  whatever.     Such  is  the  solid  foundation  of  that 


credit  which  is  patronised  by  the  State.  Government 
can  do  what  trade  finds  impracticable:  it  can  give  cur- 
rency to  a  species  of  credit  which,  without  the  aid  of 
its  authority,  would  never  be  entitled  to  public  confi- 
dence. It  gives  circuUtion  all  over  the  Union  to  the 
notes  of  hundreds  of  small  banks  in  the  interior,  trading 
in  some  instances  to  the  full  extent  of  legislative  liberal- 
ity. When  we  see  those  institutions  spread  over  the 
land,  founded  upon  a  basis  so  speculative  and  absurd, 
forcing  by  every  possible  means  their  notes  into  circula- 
tion, promising  impossibilities,  can  we  be  surprised  at 
panics,  and  commercial  alarms,  and  embarrassments?  If 
every  bank  in  the  Union  could  avail  itself  of  this  gener- 
ous legislation,  we  should  have  some  hundreds  of  mil- 
lions of  circulation,  attended  with  annual  and  universal 
bankruptcy.  We  are  happily  saved  from  such  a  calam- 
ity by  the  salutary  power  of  the  laws  of  trade,  which 
counteract  the  folly  of  legislation.  But  the  power  of 
trade  is  limited;  it  cannot  control  the  circulations  of  the 
small  banks  in  the  interior,  and  it  is  that  paper  with 
which  this  country  is  destined  to  be  flooded,  if  this  mon- 
strous abuse  of  legislation  be  not  corrected.  It  is  time,  • 
sir,  for  our  capitalists  on  the  AtUntic  and  Gulf  of  Mexico 
to  reflect  whether  it  would  not  be  best  to  part  with  their 
share  of  this  legislative  patronage,  and  to  give  their  aid 
in  saving  the  country  from  the  disasters  incident  to  such 
a  currency.  It  is  worthy  of  the  inquiry  of  every  State 
Legislature  in  the  Union,  whether  the  evils  resulting 
from  a  bank  note  circuUtion  do  not  greatly  overbalance 
all  its  convenience  as  a  currency.  But  if,  si  r,  this  cur- 
rency is  to  be  perpetuated  in  defiance  of  oiar  constitu- 
tion— if  we  mean  to  persist  in  a  course  of  lec;islation  as 
vicious  as  it  is  unjust— we  owe  it  to  the  country,  at  least, 
to  protect  trade  and  labor  from  the  effects  of  this  abom- 
inable legisUtive  abuse.  If  we  will  have  Government 
banks,  we  ought  certainly  to  require  that  they  should 
never  abandon  the  prudent  rules  of  trade.  We  must 
either  limit  their  dividends,  or  restrict  their  circulation 
to  one  fourth,  or  at  most  one  third  the  amount  of  their 
capital.  Without  these  restrictions,  no  matter  what  ex- 
aminations, what  guards,  or  what  proportion  of  specie 
may  be  required,  trade  is  destined  for  ever  to  suffer  from 
panics  and  aUrms  of  legislative  origin;  and  a  suffering 
community  will  contribute  an  annuity  of  millions  to  those 
who  are  authorized  to  abuse  the  credit  of  the  State— to 
the  very  authors  of  their  embarrassments. 

What  reform,  sir,  of  the  currency  can  we  accomplish 
while  we  have  four-and-twenty  Legislatures,  besides  our 
Territorial  Councils,  authorizing  their  banks  to  issue 
some  three  or  four  hundred  millions  of  notes  redeemable 
in  specie,  when  every  bank  charter  in  the  Union  is  es- 
sentially an  act  to  prohibit  the  importation  of  specie  into 
the  United  States?  This  contest  between  our  constitu- 
tion and  State  legislation,  between  a  metallic  and  a  pa- 
per currency,  ought  not  to  be,  and  will  not  be,  tolerated 
by  the  democracy  of  this  Union,  who  are  resolved  to 
carry  out  the  principles  of  this  administration,  and  firmly 
to  adhere  to  tne  constitution  of  their  country.  It  is  un- 
worthy the  dignity  of  legislation  to  recognise  the  quib- 
bling distinction  between  bank  notes  and  bills  of  credit. 
The  former  are  essentially  bills  of  credit,  issued  un- 
der authority  of  the  State,  and  bills  of  the  most  mis- 
chievous character.  If  we  do  not  abandon  this  legis- 
lative abuse,  we  may  surrender  all  hope  of  reforming 
the  currency. 

The  great  experiment,  Mr.  Speaker,  attempted  in 
this  country,  and  on  the  other  nde  of  the  Atlantic,  to 
substitute  paper  for  that  ancient  standard  which  has  been 
adopted  by  the  world,  and  has  continued  to  measure  the 
value  of  property  for  thousands  of  years,  will  be  found, 
in  the  end,  as  visionary  in  principle  as  it  is  disastrous  to 
nations.  No  nation  can  establish  its  own  indepen^denC 
paper  standard,  without  subjecting  property  to  the  Hue- 
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tuatiohs  not  only  of  its  foreign  Inde,  but  to  the  vicisri- 
tudes  of  internal  banking.  The  former  refi^lating  the 
quantity  of  the  world's  standard,  the  latter  of  your  own, 
you  haye,  in  spite  of  all  your  contrivances,  two  stand- 
ards, which  are  perpetually  coming  in  conflict.  When 
we  succeed  temporarily,  as  we  sometimes  do  under  this 
system,  in  banishing  our  metallic  currency,  we  part  with 
the  only  salutary  regulator  which  trade  has  to  correct 
exoessiTe  speculation.  When  we  have  a  specie  circula- 
rion,  over-trading  sends  it  abroad,  speculation  is  soon 
checked,  and  it  returns  with  the  ebb  of  trade.  The 
operation  of  a  paper  circulation  is  directly  the  reverse. 
Instead  of  diminishing,  paper  increases  with  over-tra- 
ding; banks  and  trade  mutually  stimulate  each  other  to 
excess;  they  continue  on  in  a  wild  career,  till  an  enor- 
mous expansion  of  credits  of  all  kinds  raises  the  value  of 
the  whole  property  of  the  nation  far  above  the  standard 
of  the  world;  then  it  is  that  your  paper  standard  sud- 
denly fails  in  its  legislative  office,  and  property  violently 
falls  even  below  the  standard  of  the  world.  The  inte- 
rior portions  of  a  country  may  escape  some  of  the  vio- 
lence of  the  shock;  but  where  your  legislation  comes  in 
contact  with  the  world's  law^wbere  paper  encounters 
specie-i-there  will  the  abock  be  felt  in  all  its  severity. 
The  experiment  making  in  this  country  and  in  England 
«annot  succeed.  No  leg^lative  contrivance  of  any  one 
country  can  conquer  the  eternal  legislation  of  the  globe. 
And  whatever  nation  may  undertake  to  follow  the  ex- 
ample of  England,  and  make  the  experiment,  must  ex- 
pect to  share  her  fate;  for  a  bank-note  standard,  no  nut- 
ter what  may  be  the  size  of  the  notes,  ceases  to  act  as  a 
measure  of  value  at  the  point  where  speculation  is  sud- 
denly arrested  by  alarm  or  panic,  and  the  ancient  stand- 
ard of  nations  becomes  at  once  the  only  and  triumphant 
regulator  of  the  value  of  property.  Amidst  these  con- 
vulsive shocks,  the  capitalist  may  escape,  but  the  for- 
tunes of  trade  will  be  shattered;  ruin  will  spread  through 
the  land,  and  thousands,  nay,  millions,  will  be  added  to 
the  ranks  of  pauperism.  Such  is  the  result  of  this  great 
experiment  to  establish  an  independent  standard  for  the 
value  of  property;  and  such  will  be  the  melancholy  his- 
tory of  trade  in  every  country  where  it  is  the  permanent 
policy  of  Government  to  sacrifice  the  welfare  of  millions, 
by  g^ntinr  annuities  to  privileged  bankers,  and  by  au- 
thorizing them  to  circulate  and  abuse  what  is  essentially 
the  credit  of  the  State. 

And  what  great  public  considerations  are  there  for  in- 
flicting on  our  country  a  currency  fraught  with  such  ca- 
lamities^ None,  sir,  but  the  imaginary  creations  of 
those  who  would  govern  nations  by  legislative  contri- 
vance. Falsely  alarmed  at  the  rapid  diminution  of  the 
precious  metals.  Governments  have  actually  employed 
agents  to  travel  from  nation  to  nation  to  ascertain  the 
quantity  of  specie  in  each  country,  and  to  compare  the 
amount  in  circulation  in  different  ages  of  the  world.  It 
roust  have  relieved  their  apprehensions  to  learn  that  we 
have  only  from  three  to  five  thousand  millions  of  cur- 
rent coin,  and  from  seren  to  ten  thousand  millions  of 
coin,  bullion,  and  plate!  Again,  sir,  the  increased  trade 
of  the  world  requires,  it  is  said,  a  larger  quantity  of 
circulation.  And  are  we  to  be  told,  in  this  age  of  con- 
fidence and  improvement,  when  modem  ingenuity  has 
multiplied  and  extended  commercial  credits  in  forms 
which  never  existed  in  earlier  ages — when  the  great 
mass  of  the  transactions  of  trade  throughout  the  world, 
whether  between  nations  or  in  communities,  is  carried 
on  without  the  agency  of  bank  notes  or  the  precious 
metals^when  trade  is  enabled  by  its  own  ingenuity  al- 
most to  dispense  with  the  aid  of  currency  in  all  its  great 
operations— are  we  now  to  be  told  that  the  quantity  of 
current  coin  in  the  world  is  not  sufficient  to  supply  the 
wants  of  commerce?  I  trust  the  alarmed  advocates  of 
a  paper  currency  will  dismiss  their  apprehensions. 
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when  they  learn  that  trade  creates  its  own  agent  (cir- 
culation,^ and  that  it  is  constantly  employed  in  supplying 
itself  with  all  it  requires,  without  any  legislative  aid. 

Our  nK>dern  statesmen,  of  this  legislative  school,  have 
pushed  their  inquiries  so  far  that  you  can  scarcely  take 
up  a  report  on  finance,  in  any  country,  without  finding 
its  author  bewildered  amidst  the  speculations  of  this  ab- 
surd system.  You  will  find  in  almost  all  of  them  some 
grave  discussion  about  exchanges  and  the  quantity  of 
currency  necessary  for  the  circulation  of  the  country: 
questions,  sir,  with  which  Governments  have  no  con- 
cern; but  which  belong  exclusively  to  trade.  Govern- 
ment regulates  the  value,  trade  the  quantity,  of  cur- 
rency; and  would,  if  left  to  itself,  perform  the  office 
better  than  all  your  laws.  Why,  sir,  there  is  appended 
even  to  the  report  of  the  Secretary  of  the  Treasury 
upon  the  question  before  us,  a  statistical  table  of  the 
quantity  of  circulation  (paper  and  metallic)  in  each 
country,  according  to  its  population.  Why  not,  sir — for 
it  would  have  been  equally  useful  and  proper-^why  not 
append  tables  of  the  countless  millions  of  other  circu- 
lations: of  bills  of  exchange,  notes  of  hand,  orders, 
transfers,  bank  drafts,  checks,  letters  of  credit,  and 
commercial  credits  in  every  form?  Why  not  give  us 
the  aggregate  of  these  great  substitutes  of  modern  in- 
vention for  currency  and  banknote  circulations?  If 
Government  had  any  concern  at  all  in  the  matter,  the 
inquiry  is  infinitely  more  important;  for,  instead  of  one 
hundred  millions,  these  circulations,  the  creations  of 
trade  itself,  amount  in  the  aggregate  to  thousands  of 
millions.  The  financiers  of  this  ancient  school,  sir,  might 
as  well  push  their  inquiries  one  step  further,  and  re- 
quire from  our  merchants  statements  of  the  amount  of 
transfers  in  their  legers!  There  is  no  inquiry  too  ex- 
travagant for  a  system  founded  in  absurdity. 

But  we  are  told  we  must  submit,  sir,  because  it  is  im- 
possible for  trade  to  dispense  with  the  use  of  bank 
notes.  The  commercial  worki  moved  on  without  them  for 
some  thousands  of  years,  it  is  true,  and  even  now  but  a 
small  portion  of  mankind  actually  employ  them  for  com- 
mercial purposes;  and  yet  the  United  States  cannot  dis- 
pense with  them.  But  again,  we  hear  of  the  ruin  which 
would  follow  if  you  attempt  to  withdraw  from  circula- 
tion your  Government  bank  notes!  Trade,  sir,  with- 
draws, in  every  year  between  the  seasons  of  issue  and 
redemption,  in  every  part  of  this  Union,  and  without  the 
slightest  inconvenience  to  itself,  commercial  credits— in 
other  words,  its  notes  and  other  obligations — to  an 
amount  infinitely  beyond  the  whole  metallic  and  paper 
circulation  of  the  country;  and  yet  our  banks  cannot 
follow  its  example,  and  pay  their  debts;  they  cannot 
withdraw  some  seventy  or  eighty  millions  from  an  ag^ 
gregate  of  oommercial  credits  amounting  to  thousands 
of  millions,  without  ruining  the  country.  Sir,  if  our 
Legislatures  will  borrow  wisdom  from  the  laws  of 
trade,  and  our  merchants  will  not  permit  themselves  to 
be  duped,  as  they  were  last  winter,  your  Government 
bank  credits  may  be  withdrawn  at  the  same  seasons  that 
other  commercial  credits  are  cancelled,  when  the  de- 
mand for  money  and  credit  ceases.  And,  sir,  when  the 
season  of  activity  returns,  these  circulations,  the  off- 
spring of  trade  and  not  of  legislation,  will  reappear  in 
another  and  a  legitimate  form,  which  will  never  inter- 
fere with  the  currency  of  the  country.  But  why,  after 
all,  it  is  asked,  should  we  dispense  with  a  currency  so 
economical,  and  which  saves  so  much  interest  upon  idle 
capital  annually,  which  would  otherwise  be  lost  to  the 
nation^  Sir,  of  what  consequence  is  it  to  the  nation  to 
secure  in  perpetuity  to  our  privileged  bankers  these 
millions  saved?  Can  any  such  miserable  consideration 
ever  indemnify  the  country  for  the  countless  millions 
wasted  in  every  revulsion^-for  the  ruin  and  misery 
spread  over  the  land? 
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Mr.  Speaker,  with  great  deference  to  the  dUtinguish- 
«d  but  enthuaiaitic  writers  in  favor  of  this  modem  im- 
posture on  mankind,  I  must  at  least  be  pardoned  for 
hoping  that  the  day  will  arrive  when  the  thousands  of 
speeches,  essays,  reviews,  pamphlets,  and  volumes, 
which  have  appeared  in  favor  of  this  bank-note  sUnd- 
ard,  will  be  banished  from  the  halls,  of  legislation  in 
every  enlightened  and  free  land,  to  those  more  appro- 
priate theatres,  the  humane  but  roeUncholy  recepta- 
cles of  broken  minds.  I  hope,  sir,  the  time  is  not  dis- 
tant  when  those  who  are  intrusted  with  the  high  office 
of  legislation  throughout  this  Union  will  learn  that  bank- 
ing, in  all  iU  branches,  is  exclusively  an  affair  of  trade, 
and  that  currency  is  a  concern  of  Government  alonet 
that  neither  should  ever  be  permitted  to  interfere  with 
the  province  of  the  other,  and  that  each  should  be 
rigidly  confined  to  the  jurisdiction  assigned  it  by  the 
constitution.  ,  _  ^ 

It  is,  Mr.  Speaker,  to  this  paramount  abuse  of  Gov- 
ernment that  the  attention  of  the  American  people 
shouM  now  be  directed!  and  while  we  vigibntly  super- 
intend  the  omduct  of  our  public  officers,  whether  State 
or  federal,  let  us  also  examine  our  own  unconstitutional 
usurpations,  and  thoroughly  expose  a  legislative  abuse, 
ealcukted  in  the  end  to  destroy  the  morals  and  pros- 
perity of  all,  and  to  revolutionize  the  character  of  our 
people  and  the  nature  of  our  Government. 

Sir,  if  these  abuses  be  persisted  in}  if  corporations 
are  to  be  multiplied  throughout  the  knd;  if  the  credit 
of  the  State  is  to  be  abused  for  banking  purposes,  and 
the  dignity  of  Government  degraded  by  psrtnerships 
in  trade;  if  a  perpetual  annuity  of  millions  is  to  be  thus 
Indirectly  collected  for  the  benefit  of  banks  established 
under  the  authority  of  Government— then  may  we  anti- 
cipate, before  many  generations  shall  have  passed  away, 
the  thorough  corruption  and  revolution  of  every  Gov- 
ernment in  the  Union.  Perpetuate  tiiese  legislative 
abuses,  and  the  time  is  not  distant  when  your  Repre- 
sentatives will  volunteer  their  services  to  your  thou- 
sands of  powerful  corporations,  and  when  avarice  will 
control  every  Legiskture  in  the  land.  Whatever  con- 
trols your  laws  governs  your  country.  You  will  be 
ruled  by  av<rice— that  "domineering,  paramount  evil," 
to  which  "there  is  a  natural  allegiance  and  fealty  due 
from  all  the  vassal  vices,  whiijh  acknowledge  its  superi- 
ority and  readily  miliute  under  its  banners."  Your 
Hamiltonian  plan  of  legislation  will  then  exhibit  its  re- 
volting  results:  your  Government  will  be  founded  upon 
wealth,  your  people  ruled  by  legisUtive  corruption  and 
'despotism. 

Thualar,  rir,  the  cause  of  reform  has  been  triumphant. 
We  have  In  six  years  accomplished  much  j  but  we  have 
now  to  encounter  a  more  formidable  antagonist,  sustained, 
in  a  measure,  by  deep-rooted  prejudice,  and  by  the  abuses 
of  State  legislation.  While  this  great  work  of  reforming 
our  currency  and  our  legislative  abuses  is  not  to  be  ac- 
complished in  a  day,  it  is  not  to  be  postponed  from  any 
false  alarms,  or  from  any  unfounded  apprehension  of  its 
impracticability.  1  have  witnessed,  sir,  in  my  limited 
term  of  public  service,  many  revolutions  equally  im- 
portant and  less  to  be  anticipated.  Who  would  have 
believed  in  1829  that,  in  less  than  six  years,  reform 
would  hare  prostrated  such  powerful  antagonists  as  the 
Bank  of  the  United  SUtes,  our  manufacturing  corpora- 
tions, and  our  federal  ^stem  of  internal  improvements? 
What  man  is  there,  air,  with  the  remotest  chance  of 
success  in  the  presidential  cofitest,  who  would  dare  to 
avow  himself  the  advocate  of  these  exploded  doctrines? 
Why,  sir,  in  1S29,  1  had  the  honor  of  presenting  to  this 
House  a  measure  offering  commercial  reciprocity  to  all 
nations*-a  measure  fiir  better  than  the  one  subsequent- 
ly adopted {  for  it  would  have  reformed,  not  only  our 
tariff,  Dut^he  commercial  restrictions  of  other  nations; 


but  when  I  reported  that  bill,  proposing  a  reciprocal 
maximum  duty  of  thu*ty  per  cent,  on  the  foreign  value, 
it  was  instantly  and  indignantly  rejected  on  its  second 
reading.  But,  sir,  what  did  we  see  in  the  short  term 
of  four  years  from  that  date?  The  very  same  gentle-> 
men,  who  were  so  astonished  and  indignant  in  1839, 
recording  their  votes  for  a  measure  which  swept  away 
the  whole  system  from  our  laws,  without  the  consolation 
of  securing  foreign  reciprocity!  They  voted  for  a 
measure  reducing  the  duties  to  a  maximum  of  twenty 
per  cent,  on  the  home  value.  On  this  bank  question* 
too,  how  many  of  us  have  repudiated  our  opinions— 4mw 
many  are  there  who,  two  years  ago,  were  the  vigorous 
advocates  of  some  Bank  of  the  United  SUtes;  who  could 
not  imagine  It  possible  to  manage  our  finances  without 
one,  and  who  would  now  be  the  htft  to  advocate  the  in- 
corporation of  any  such  institution?  Have  we  not  rea- 
son  to  hope  that,  in  two  years  more,  some  of  the  warm- 
est advocates  of  our  State  bank  circulation  will  be  sat- 
isfied that  it  is  a  legislative  abuse,  and  unite  with  us  in 
demanding  Its  reform? 

Nor,  Mr.  Speaker,  are  the  advocates  of  reform  to  be 
inthnidated  by  the  denunciations  of  distinguished  men, 
whether  in  tlie  North  or  in  the  South.  I  regret,  sir, 
that  a  gentleman  for  whom  I  have  personally  always  en- 
tertained the  highest  respect,  should  have  denounced 
Uie  reformers  of  this  country,  who  constitute,  in  fact, 
the  great  body  of  the  American  people,  as  agrarians.  1 
regret  to  learn,  from  a  professed  advoca^  of  commercial 
freedom,  that  **  the  unbaUnced  democracy  of  the  Mid. 
die  and  some  of  the  Northern  SUtes  will  pass,  by  a  rapid 
transition,  from  anarchy  to  despotism."  That,  sir,  can 
never  be  the  fate  of  the  unbalanced  democracy,  in  any 
portion  of  this  Union,  while  they  enjoy  the  right  of 
suffrage  and  universal  toleration.  But  are  we  to  be  told 
in  this  enlightened  age,  and  that,  too,  by  a  distinguished 
man,  that  the  principles  contended  for  by  the  demoo- . 
racy  of  this  country  are  agrarian-— leading  to  anarchy 
and  despotism?  The  cause,  sir,  of  commercial  freedom, 
internal  and  external,  is  the  cause  of  universal 
freedom,  of  civil  liberty,  of  natural  rights,  of  morals,  of 
religion,  of  every  thing  that  sustains  a  rational,  just, 
and  stable  Government.  It  is  on  these  grounds  that 
commercial  freedom  has  been  adrocated  for  a  century 
by  the  moat  ilhistrious  philanthropists  and  statesmen  on 
both  sides  of  the  Atlantic. 

Were  Franklin  and  Jefferson  agrarians,  snr?  Was 
Adam  Smith  an  agrarian?— that  great  firander  of  the 
system  of  commercial  freedom,  who  was  the  first  to  im- 
body  and  explain,  for  practical  use,  the  theories  of  ear- 
lier  writers— Uie  illustrious  advocate  of  that  external 
freedom  of  trade  which,  as  described  by  an  ancient 
writer,  enables  us  **  to  taste  the  spices  of  Arabia  without 
feelin|^  the  scorching  sun  that  brings  them  forth;  to  ^ 
shine  m  silks  which  our  hands  have  never  wrought;  to 
drink  of  vineyards  which  we  never  planted;  to  use  the 
treasures  of  those  mines  in  which  we  never  digged;  to 
plough  the  deep  and  reap  the  harvest  of  every  country 
in  the  world." 

The  author  of  the  Wealth  of  Nations  was  one  of  those 
great  men  of  the-  last  century  who  dared  **  to  assume 
the  responsibility"  and  to  encounter  boldly  the  rspacious 
and  vindictive  spirit  of  avarice.  In  defiance  of  its  boa- 
tility,  he  published  to  the  world.  In  the  very  same  year 
which  gave  birth  to  our  declaration  of  independence,  a 
plan  of  government  admirably  adapted  to  the  free  insti- 
tutions of  our  country— the  only  one  that  can  make  us 
what  we  then  declared  ourselves  to  be— a  free,  equal, 
and  independent  people.  The  author  of  that  great  work 
perfectly  understood  the  charaeter  and  power  of  his  ad- 
versaries, and  anticipated  the  storm  he  was  about  to 
draw  upon  himself.  ^' To  attempt,^',  he  says,  <*  to  reduce 
the  army,  would  be  as  dangerous  as  it  has  now  become 
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to  atlenpt  to  diminiah  in  any  respect  the  monopoly 
which  our  manufacturers  have  obtained  against  us.  This 
monopoly  has  so  much  increased  the  number  of  some 
particular  tribes  of  them,  that,  like  an  overgrown  stand- 
ing army,  they  have  become  formidable  to  the  Govern- 
ment, and,  upon  many  ooeasions,  intimidate  the  Legisla- 
ture. The  member  of  Parfiament  who  supports  every 
proposal  for  strengthening  this  monopoly  is  sure  to  ac- 
quire not  only  the  reputation  of  understanding  trade, 
iMit  great  popularity  and  influence  with  an  order  of  men 
whose  numbers  and  wealth  render  them  of  great  impor- 
tance. If  he  opposes  tbeo,  on  the  contrary;  and  still 
more,  if  he  has  authority  enough  to  be  able  to  thwart 
tbera,  neither  the  most  acknowledged  probity,  nor  the 
highest  rank,  nor  the  greatest  public  services,  can  pro- 
tect him  from  the  most  infiimous  abuse  and  detraction, 
irom  personal  insults,  nor,  sometimes,  from  real  danger, 
arising  from  the  insolent  outrage  of  furious  and  disap- 
pointed monopolists."  Such  was  the  language  of  this 
eminent  writer  of  the  last  century.  How  admirably  has 
he  described  the  conduct,  position,  and  fate,  of  our 
Chief  Mag^trate,  during  the  assaults  of  the  last  winter, 
occasioned  by  the  downfall  of  the  bank!  Our  State 
Government  banks  are  now  in  the  position  which  was 
occupied  by  the  mariuftcturers  of  Great  Britain  in  1776, 
and  our  own  in  1828:  they  are  straggling  to  perpetuate 
laws  similar  to  those  which,  in  the  language  of  Adam 
Smith,  **  the  clamor  of  British  merchants  and  manufac- 
turers, in  1776,  had  extorted  from  the  Legislature  for 
the  support  of  their  own  absurd  and  oppressive  monop- 
olies." 

Was  William  Pitt  an  agrarian,  sir'  I  believe  he  has 
never  been  claimed  as  such  on  either  side  of  the  Atlan- 
tic; and  yet  he  ranks  among  the  ablest  of  the  disciples 
of  Adam  Smith.  He  commenced  his  ministiy  by  waging 
an  unsparing  war  against  a  legislative  fabric,  the  work 
of  centuries.  He  swept  this  ancient  lumber  from  the 
sUtute  book,  and,  in  defiance  of  all  the  prejudices  of  his 
cotfntrymen,  and  the  clamors  of  the  monopolists,  he 
made  his  commercial  treaty  with  France.  In  a  celebra- 
ted speech  of  bis  in  1792,  on  public  income  and  expen- 
diture, at  the  very  time  when  Hamilton  was  fastening  for 
ever,  as  he  supposed,  this  ancient  mercantile  system  upon 
his  country— at  that  very  moment  was  Pitt  disclaiming 
it  altof^ther,  and  eulogizing  the  illustrious  author  of  the 
Wealth  of  Nations.  He  congratulated  England  on  her 
unparalleled  prosperity,  on  her  vast  accumulation  of  cap- 
iul,  which  was  acting  '*  with  a  velocity  continually  ac- 
celerated," and  which  nothing  could  stop  but  <•  some 
public  calamity,  or  some  nustaken  and  mischievous 
policy."  He  disdained  to  ascribe  any  portion  of  the 
national  prosperity  to  legislative  contrivance  or  interfe- 
rence. He  attributed  it  to  **  the  first  and  most  obvious 
cause,  the  natural  industry  and  energy  of  the  country"— 
to  improvement,  invention,  commercial  credit  and  enter- 
prise; to  peace,  internal  tranquillity;  and  last,  but  not 
least,  to  that  ••  union  of  liberty  with  law,  which,  by 
raising  a  barrier  equalljr  firm  against  the  encroachments 
of  power  and  the  violence  of  popular  commotion, 
affords  to  property  ito  just  security,  produces  the  exer- 
tion of  genius  and  labor,  the  extent  and  solidity  of  credit* 
the  circulation  and  increase  of  capital,  which  forms  and 
upholds  the  national  character,  and  sets  in  motion  all  the 
springy  which  actuate  the  great  mass  of  the  community 
through  all  its  various  descriptions.  The  laborious  in- 
dustry of  those  useful  and  extensive  classes,  (who  would, 
he  trusted,  be  in  a  peculiar  degpree  the  object  of  the 
consideration  of  the  House,)  the  peasantry  and  yeomanry 
of  the  country;  the  skill  and  ingenuity  of  the  artificer; 
the  experimcnU  and  improvements  of  the  wealthy  pro- 
prietor of  land;  the  bold  speculations  and  successful 
adventures  of  the  opulent  merchant  and  enterprising 
manufacturer;,  these  are  all  to  be  traced  to  the  nme 


source,  and  all  derive  from  hence  both  their  encourage- 
ment and  their  reward."  Such  were  the  doctrines  of 
Pitt,  till  revolutionary  France  declared  war  against  Eng- 
land. Amidst  the  convulsions  of  that  war  he  abandoned 
his  principles — undertook  to  manage  and  control  th^ 
concerns  of  the  Bank  of  England,  and,  with  a  rash  judg- 
ment, brought  upon  his  country  calamities  which  she 
will  never  cease  to  feel  till  Parliament  terminates  the. 
war  which  Great  Britain  is  waging  against  the  currency 
and  standard  of  the  world. 

Next  in  the  agrarian  ranks  stands  an  illustrious  man. 
Though  not  perhaps  equal  to  Pitt  as  a  practical  states- 
man, of  a  superior  order  of  mind;  the  most  profound, 
original,  and  eloquent  of  political  philosophers — ^l  mean« 
sir,  that  celebrated  statesman,  Edmund  Burke.  No 
writer  has  denounced  the  abuses  of  legislation  with 
greater  ability,  or  more  just  severity.  He  disposes  of 
your  tarifF-mongers  with  the  harsh  but  well-merited 
sarcasm,  that  **  a  teasing  custom4iouse  and  a  multiplicity 
of  perplexing  regulations  ever  have  and  ever  will  ap- 
pear the  masterpiece  of  finance  to  men  of  narrow 
views."  He  disclaims  this  interference  of  Government 
witl^  the  concerns  of  men,  as  unworthy  the  dignity  of 
statesmen.  **  The  State  ought,"  he  says,  *<  to  confine, 
itself  to  what  regards  the  State"— <*  statesmen  who  know 
themselves-  will,  with  the  dignity  which  belongs  to 
wisdom,  proceed  only  in  this,  the  superior  orb,  steadily, 
vigilantly,  severely,  courageously;  whatever  remains 
will,  in  a  manner,  provide  for  itself.  But  as  they  de- 
scend from  a  State  to  a  province,  from  a  province  to  a. 
parish,  and  from  a  parish  to  a  private  house,  they  go  on 
accelerated  in  their  fall."  When  Government,  he  says, 
**  will  not  trust  to  the  activity  of  avarice  in  ))ursuit  of  its 
own  gains;  when  it  secures  public  robbery  by  all  the 
careful  jealousy  and  attention  with  which  it  ought  to 
protect  property  from  such  violence;  the  common- 
wealth, then,  is  become  totally  perverted  from  its  pur- 
poses: neither  God  nor  msn  will  long  endure  it;  nor  will 
it  endure  itself."  Such  were  the  doctrines  of  Edmund 
Burke,  the  most  eloquent  and  able  advocate  of  natural 
rights,  till,  startled  by  the  bloody  spectres  of  the  French 
Revolution,  the  powers  of  his  great  mind  gave  way; 
he  abandoned  the  cause  of  mankind,  and,  trembling 
with  fear,  clung  still  closer  to  the  throne,  as  to  a  rock 
of  safety. 

Such,  sir,  were  some  of  the  illustrious  men  of  the  last 
century,  who  laid  the  foundation  of  a  great  modern  re- 
form in  Government.  The  spirit  of  our  age  cannot  be  . 
mistaken—reform  or  revolution  must  ultimately  be  thet 
fate  of  every  enlightened  country.  There  is  a  tide  in^^ 
the  affairs  of  nations  as  well  as  of  men,  a  slow  but  steady^ 
current  setting  against  ancient,  vast,  and  accumulated 
encroachments  of  wealth  and  power.  War,  calamity, 
or  disunion,  may  occasionally  interrupt  it  for  a  time;  but 
it  is  destined  to  flow  on  for  ages,  till  reform  shall  have 
corrected  the  abuses  and  corruptions  of  enlightened 
Governments,  secured  to  men  their  natural  rights,  and 
to  nations  internal  and  external  tranquillity.  In  thia 
country  we  are  contending  against  legislative  abuses^ 
privileges,  and  monopolies,  of  comparatively  recent 
origin.  In  England  reform  has  a  more  formidable  an- 
tagonist to  encounter — the  venerable  fabric  of  ag^, 
founded  upon  a  mighty  ruin  of  violated  rights.  l*he 
struggle  will  be  severe,  the  contest  long,  the  civil  revo- 
lution may  go  on  in  peace,  as  I  trust  it  will;  but  let  sterrf 
and  unrelenting  power  beware  of  the  consequences  of 
too  stubborn  an  adherence  to  its  usurpations;  let  it  not 
attempt  violently  to  resist  the  modern  spirit  of  freedom 
and  reform,  lest,  in  a  great  and  tumultuous  Conflict,  as 
in  France,  <*  ancient  rights  and  prescriptive  authority'* 
should  be  swept  awav  in  a  torrent  of  blood. 

France,  too,  with  her  3,e00,000  national  guard,  and 
her  S2,000y000  of  population,  cannot  long  submit  to  be 
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governed  by  160,000  privileged  voters.  Spain  Hnd  Por- 
tugal are  agitated,  Germany  is  in  a  feverish  condition, 
and  unhappy  Poland  always  ripe  for  revolution.  It  may 
be  ages  before  the  light  of  freedom  will  dawn  upon  the 
boor,  the  Gossac,  the  Calmuc,  or  the  Tartar—it  may 
never  shine  upon  tbe  benighted  followers  of  oriental 
prophets — the  anticipations  of  the  philanthropist  and  the 
statesman  may  never  be  realized;  but,  sir,  while  the  civil- 
ized world  enjoys  the  liberty  of  the  press,  the  right  of 
suffrage,  and  universal  toleration,  the  hope  never  will 
b^  relinquished,  that  the  time  will  come  when  the  en- 
lightened nations  of  Europe  and  America  will  enjoy  uni- 
versal harmony,  justice,  and  freedom.  While  reform 
moves  on,  glided  by  the  intelligence  of  an  ag^  illustri- 
ous for  discovei7  and  improvement,  spreading  rapidly 
through  the  medium  of  the  press  from  nation  to  nation, 
the  hope  never  will  be  abandoned  that,  in  some  future 
age,  the  productions  of  the  world  will  contribute  freely 
to  supply  the  wants  of  the  world;  that  confederate  na- 
tions will  establish  a  code  of  public  law  founded  on  the 
principles  of  universal  justice,  and  that  the  civilized 
world  will  enjoy,  in  peaceful  and  unrestricted  inter- 
course, the  countless  and  immeasurable  blessing^  of  tree, 
equal,  and  just  Governments. 

When  Mr.  Cambkblsko  sat  down, 
'  Mr.  CLAYTON,  of  Georgia,  rose  and  said:  Mr.  Speak- 
er, I  have  two  objects  in  wishing  to  address  the  House 
upon  the  question  under  debate;  the  first  is  to  justify 
myself  against  a  calumny,  and  the  other  is  to  defend  my 
vote  against  inconsistency.  I  am  accused  abroad,  and, 
what  is  worse,  at  home  too,  of  being  bank-bought.  This 
is  the  charge  agfainst  every  man  who  dares  to  exercise 
the  least  liberality  of  sentiment  or  independence  of  opin- 
ion; and,  to  use  a  familiar  phrase,  if  he  does  not  walk  the 
chalks  exactly  as  they  are  drawn,  he  is  every  thing  but 
an  honest  man.  He  is  accused  of  bribery,  speculation, 
assassination,  corruption,  fraud,  lying,  deceit,  and  indeed 
eirery  species  of  meanness. 

Mr.  Speaker,  if  the  world  believed  every  thing  that  is 
said  of  public  characters  in  America,  they  must  consider 
Congress  as  a  den  of  petty  rogues,  and  the  nation  as  a 
province  of  polished  pickpockets.  Let  me,  for  the 
amusement  of  the  House,  present  them  with  a  true  pic- 
ture of  their  character,  as  portrayed  by  the  public  Jour- 
nals of  the  country,  those  faithful' registers  of  all  sorts  of 
information,  those  truthful  reflectors  of  public  morals, 
and  not  less  charitable  memorials  of  private  character. 
And  to  this  end  I  would  ask  you  to  go  with  me,  in  your 
imagination,  to  Europe,  to  a  large  reading-room,  for  in- 
stance, in  London.  Suppose  a  large  collection  of  people 
assembled  in  that  place,  and,  as  is  not  unfrequently  the 
case,  one  more  bold  than  tbe  rest  calls  the  attention  of 
the  crowd  to  some  interesting  extracts  from  a  North 
American  paper,  just  from  the  seat  of  Government  of 
that  gpreat  Republic,  that  land  of  liberty,  of  equal  laws, 
of  pure  institutions,^  and  whose  glorious  traits  every  4th 
of  July  celebration  '<  ring^  through  the  world  wKh  loud 
applause."    He  reads: 

Extract  from  a  fourth  of  July  oration. 

*'  Here,  in  this  land  of  liberty,  the  oppressed  of  all  na- 
tions, fleeing  from  the  tyranny  of  the  old  world,  may  find 
an  asylum  in  the  purity  of  our  Government,  the  sanctity 
of  its  principles,  the  patriotism  of  its  statesmen,  and  a 
certain  protection  in  the  equality  of  its  laws." 
A  toast  on  that  oeeaaion. 

**  The  American  States— confederated  upon  principles 
of  liberty,  justice,  and  equality,  present  a  sacred  refuge 
to  all  who  shall  fly  from  the  force,  the  follies,  and  the 
frauds,  of  priest-ridden  Europe." 

The  assembly  all  cry  out,  «•  glorious  people !  Magnani- 
mous nation!  Happy  Government!"  But  stop,  says  the 
reader,  let  us  see  what  this  is  on  the  other  side.  He  reads : 


Extract  from  the  Prendent's  letter  to  one  ofhU  Seeretariet. 
'*The  deposites  must  be  removed  before  Congress 
meets,  or  the  bank  will  bkibs  enough  of  the  xbmbbbs 
to  prevent  it." 

Extract  from  the  Gaoemm&U  preas. 
**  Senators  Clay  and  Webster  are  the  feed  lawyers  of 
the  bank,  and  hence  their  great  exertions  in  its  behalf." 
From  the  9ome> 
"  Senator  Calhoun  instigated  the  AssAssiVATioir  of  the 
President." 

Drom  the  aame, 
**  Senator  Tipton  has  valuable  lands  on  the  Wabash, 
and  hence  he  is  trying  to  get  an  appropriation  to  im- 
prove the  navigation  of  the  latter,  with  a  view  to  im- 
prove the  value  of  the  former." 
Extract  from  a  letter  of  a  Wathington  eorretpondent. 
**  Senator  Webster  gets  a  fee  of  $5,000  to  aid  in  pass- 
ing a  bill  to  pay  off  the  French  claims." 
Drom  the  same. 
**  Governor  Tazewell,  of  Virginia,  pure  and  immacu- 
late as  he  is  considered,  has  received  $50,000  from  the 
United  SUtesBank." 

From  the  eame. 
**  Representative  A.  S.  Clayton,  who  was  so  violent 
agpainst  the  bank,  has  received  an  accommodation  from 
that  institution,  and  it  has  glued  his  tongue  to  the  roof 
of  his  mouth." 

Was  there  ever  such  a  set  of  cut-throats!  cries  one. 
What  a  Botany  Bay  set  of  scoundrels!  says  another. 
Nothing  better,  says  a  third,  could  be  expected  from  tbe 
descendants  of  convicts!  Oh!  the  impudent  braggarts! 

Now,  Mr.  Speaker,  what  is  the  commentary  upon  all 
this?  Suppose  Mrs.  TroUope,  or  Basil  Hall,  or  the  Duke 
of  Saxe  Weimar,  or  some  of  that  tribe  of  lying  journal- 
ists who  are  hired  to  steal  reputation  just  because  they 
have  no  reputation  of  their  own,  had  gone  home  and 
said  these  things  of  an  American  Congp*e8s;  what  do  you 
imagine  the  good  people  of  the  United  States  would 
have  thought  about  it?  Would  it  not  have  produced  a 
deep  sensation  throughout  the  whole  land'  Would  not 
every  American  of  high  and  honorable  feelings  have  con- 
sidered himself  g^rossly  scandalized  in  this  malevolent  at- 
tack upon  ^s  country's  character?  Nations  have  char- 
acters as  well  as  individuals^  and  it  is  the  sum  of  individ- 
ual character  that  forms  a  nation's.  It  is  utterly  impos- 
sible for  a  community  of  thieves  to  make  an  honest  na- 
tion; therefore  every  man's  character  is  identified  with 
the  character  of  his  country.  When,  sir,  did  any  trav- 
eller ever,  in  the  worst  condition  of  his  bile,  say  such 
things  of  us  as  our  own  commonly  called  well-regulated 
press?  They  speak  of  opr  manners,  customs,  and  intel- 
ligence, in  terms  of  derision,  and  this  excites  our  indig- 
nation in  a  very  high  de^e;  but  they  say  but  little 
about  our  morals,  and  nothmg  against  our  honesty;  and 
yet,  Mr.  Speaker,  our  own  press  would  make  the  world 
believe,  (and  that  very  world,  too,  who  are  looking 
upon  us  with  a  jealous,  not  to  say  envious  eye,  on  ac- 
count of  our  free  principles,)  that  the  great  fountain- 
head  of  our  legislation,  which  forms  the  heart  and  mo- 
tive power  of  these  great  liberal  principles,  is  as  corrupt 
as  tbe  most  varied  infamy  can  make  it.  Can  any  thing 
more  delight  foreign  nations,  differing  as  they  do  from 
us  in  their  forms  of  government,  and  trembling  under 
the  drea<l  of  the  influence  of  enlightened  freedom  upon 
their  coercive  institutions,  than  to  hear  that  we  are  likely 
to  sink  under  the  moral  distemperature  of  our  system' 
If  they  believe  our  own  testimony,  they  have  a  right  to 
form  that  concluuon;  and,  false  as  we  know  it  to  be,  yet 
we  sit  here,  indifferent  as  to  the  consequences  of  such 
pestilential  slander*  tamely  acquiescing  in  every  mali- 
cioui  calumny  that  emanates  from  the  press,  or  from 
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correspondent!  in  or  out  of  this  Houses  and»  what  is 
worse,  powerless  as  we  are  to  suppress  the  mischief,  it 
meets-  with  no  condemnation  from  the  people,  whose 
own  country  and  character  are  as  much  affected  by  it  as 
our  own;  it  arouses  no  portion  of  their  sensibility,  though 
it  strikes  the  deadliest  blow  at  the  whole  moral  frame  of 
a  Government  that  forms  the  boast  of  a  periodical  festi- 
Tal,  and  the  theme  of  their  perpetual  admiration. 

Although,  Mr.  Speaker,  I  cannot  flatter  myself  to  be 
able  to  remedy  this  evil  in  the jgeneral,  yet,  so  far  as  con- 
cerns myself,  I  can  and  will  (Enounce  .the  foul  obloquy 
attempted  to  be  cast  upon  my  public  and  private  char- 
acter; and  I  ask  the  indulgence  of  the  House  to  allow 
me  to  do  so  on  the  present  occasion.  It  was  here  1  re- 
ceived the  attack,  and  it  is  here,  before  I  part  with  you, 
I  wish  to  repel  it.  I  am  fully  aware  of  the  indelicacy  of 
trespassing  upon  the  patience  of  others,  while  an  indi- 
vidual is  talking  about  himself;  but  generous  minds  will 
make  all  due  allowance  for  the  feelings  of  one  who  has 
not  only  his  own,  but  the  reputation  of  his  offspring,  to 
defend  against  a  well-aimed  blow,  calculated  to  imbitter 
his  and  their  future  peace.  Besides,  Mr.  Speaker,  the 
House  is  more  interested  in  this  matter  than  they  might 
at  first  suppose;  for,  having  lost  my  character  among 
you,  you  ought  to  bear  with  me  while  I  attempt  to  re- 
trieve it.  I  firmly  believe  I  came  here  an  honest  man; 
and  if  I  have  lost  that  reputation,  it  must  be  from  the 
truth  of  the  saying  that  *'evil  communications  corrupt 
good  manners." 

1  have  been  charged  with  having  changed  my  opinions 
with  regard  to  the  bank  question,  and  that  such  change 
has  been  effected  by  a  Urge  accommodation  from  the 
bank.  I  feel  confident,  with  the  members  of  this  House 
of  all  parties,  the  refutation  of  such  reckless  defamation 
would  be  unnecessary;  but,  Mr.  Speaker,  there  are 
thousands  out  of  it  who  might  attempt  to  make  other 
thousands  believe  it,  merely  because  I  had  not  denied  it. 
^  I  proceed,  then,  to  a  history  of  the  transaction  which  has 
given  rise  to  this  charge.  Two  years  ago,  when  I  came 
on  to  take  my  seat  in  Congress,  I  brought  on  a  large 
sum  of  money,  in  Georgia  currency,  to  fulfil  a  contract 
for  machinery  in  the  city  of  New  York.  Upon  my  arri- 
val here,  I  found  that  Georgia  money  was  seven  per 
cent,  below  par.  I  immediately  sent  it  back  <o  Au- 
gusta, by  a  friend,  to  purchase  a  bill  of  exchange 
upon  New  York.  I  received  information  from  this 
friend  of  its  safe  delivery  to  the  factor  to  whom  it  was 
•ent.  From  this  last  individual  I  could  learn  nothing, 
though  repeatedly  addressed.  Thus  strongly  threaten- 
ed with  a  heavy  loss,  and  still  more  harassed  by  the  con- 
sequences it  was  likely  to  involve,  I  awaited  the  event 
with  unusual  anxiety.  I  was  held  in  this  suspense  during 
the  whole  session  of  Congress,  and  finally  was  informed 
that  my  agent  had  used  the  money,  and  had  failed.  This 
information  I  received  the  day  after  Congress  adjourned. 
It  is  impossible,  if  it  were  necessary,  to  describe  my 
feelings  at  the  moment.  A  large  sum  of  money  faith- 
lessly embezzled — an  urgent  contract  to  be  met  in  six 
days,  without  the  means  of  satisfying  it — the  loss  of  a 
handsome  discount  for  the  want  of  prompt  payment — 
from  [home,  and  consequently  away  from  all  my  re- 
sources— among  strangers,  and  compelled  by  a  sick  fam- 
ily to  remain  In  Washington — I  leave  you,  sir,  and  this 
House,  to  conceive  of  my  situation.  I  had  sufficient 
proof  at  the  time  what  generous  minds  will  do  under 
such  an  unlooked-for  difficulty,  and  am  now  fully  able  to 
appreciate  the  difference  between  an  act  of  disinterested 
friendship  and  the  envenomed  heart  of  a  slanderer. 

As  soon  as  I  read  the  letter  informing  me  of  my  mis- 
fortune, I  handed  it  over  to  some  one  of  the  gentlemen 
.  with  whom  I  boarded,  and  mentioned  the  embarrassing 
perplexity  it  occasioned  in  the  failure  of  my  engagement, 
a  matter  of  almost  as  much  concern  as  the  loss  itself.  In 


an  instant,  and  unsolicited.  General  Robixsov,  Senator 
from  Indiana,  stepped  aside  to  a  table,  and,  knowing  tho. 
amount  I  wanted,  drew  a  note  for  it,  payable  at  the 
branch  of  the  United  States  Bank  in  this  place,  endorsed 
it  himself,  and  was  immediately  and  voluntarilv  succeed- 
ed in  that  kind  act  by  two  other  Senators  and  three  mem- 
bers of  this  House,  whose  names  I  beg  their  permission 
to  mention,  as  well  for  the  generosity  of  the  act  as  in 
testimony  of  my  grateful  acknowledgments  for  the  favor 
it  conferred.  The  other  Senators  were  Col.  Kivo,  of 
Alabama,  and  Judge  Murovx.  The  gentlemen  of  this 
House  were  Capt.  McInTTax,  of  Maine,  Gen.  Hjlwkivs, 
of  North  Carolina,  and  the  lamented  Judge  Bouldiv,  of 
Virginia.  They  presented  it  to  me,  remarking  that  they 
hoped  it  would  relieve  my  present  embarrassment.  In 
the  warmth  of  feding  which  such  generous  and  unex- 
pected kindness  inspired,  and  certainly  in  violent  con- 
trast with  such  as  but  a  few  moments  before  occupied 
my  mind,  I  accepted  their  friendly  offer,  though  it  was  to 
borrow  money  from  a  bank  against  which  I  was,  and  am 
still,  opposed;  not,  however,  without  expressing  my  ap- 
prehension, which  has  been  full^  realized,  that  an  un- 
charitable world  would  place  an  improper  construction 
upon  the  affair.  To  obviate  which.  Col.  Kxvs,  with  his 
characteristic  generosity,  went  himself  to  the  bank,  fully 
explained  all  the  circumstances  under  which  the  loan 
was  asked,  and  was  wholly  instrumental  in  procuring  the 
accommodation.  Thus,  then,  a  loan,  sought  in  conse- 
quence of  an  urgent  and  unforeseen  necessity,  created 
by  an  unexpected  act  ot  perfidy — acquired  in  the  most 
open  manner— upon  the  best  security,  six  endorsers 
worth  two  hundred  thousand  dollars — from  an  institution 
whose  business  it  is  to  lend  money  for  g^in,  and  made  in 
strict  compliance  with  its  rule^  has  been  tortured  into  a 
peace  offering,  designed,  as  it  is  said,  and  so  received  by 
me,  to  silence  my  opposition  to  it!  LAnguage  fails  me 
to  express,  in  a  sense  of  becoming  self-respect,  the  scorn 
which  is  due  to  such  heartless  illiberality.  Every  dollar 
of  this  loan  was  paid  before  it  became  due,  and  my  en- 
dorsers notified  of  the  fact.  And,  sir,  it  is  the  only  trans- 
action I  ever  had  with  this  bank;  and  will  now  say,  if 
that  bank,  or  any  other,  will  prodace  a  demand  against 
me,  I  will  agree  to  pay  them  off  in  diamonds,  if  they  pre- 
fer that  kind  of  currency  to  gold  and  silver.  Nsy,  sir,  and 
I  mention  the  fact  in  no  vain  boasting  spirit,  but  to  show 
that  I  am  not  under  the  necessities  which  usually  imply 
bank  accommodations,  if  any  one  else  can  show  a  just 
claim  against  me,  I  am  ready  to  meet  it  with  the  same 
promptness.    , 

But,  Mr.  Speaker,  there  is  a  view  of  this  matter  which, 
though  it  may  not  be  necessary,  yet  it  is  not  improper, 
to  present.  Besides  the  facts  which  so  forcibly,  as  I 
humbly  conceive,  stamp  falsehood  and  confusion  upon 
the  calumny,  the  act  charged  upon  me  is  without  a  mo- 
tive. All  human  actions  have  their  motive,  and,  generally 
speaking,  the  character  of  the  act  is  tested  by  the  mo- 
tive which  produces  it.  I  could  not  have  received  the 
money  as  a  bribe,  for  every  dollar  of  it  has  been  return- 
ed, it  was  only  a  loan  for  a  short  time,  and  consequently 
rendered  me  only  a  very  temporary  benefit.  Now,  if 
money  was  my  object,  I  could  have  gbtten  a  great  deal 
more,  and  for  a  much  longer  time,  without  interest  or  re- 
payment, from  the  bank's  competitor.  Is  it  recollected 
where  I  stood?  What  pUce  I  occupied?  Who  possess- 
ed in  a  higher  degree  than  I  did  the  confidence  of  one 
who  has  larger  rewards  to  give  than  the  bank?  Rewards 
of  honor  as  well  as  money !  I  stood  in  the  front  ranks  of 
opposition  to  the  bank,  and  greatly  ahead  of  some  of 
those  who  have  got  their  rewara  and  gone  to  glory.  If 
I  could  in  my  conscience  have  gone  all  lengths  against 
the  bank,  right  or  wrong,  who  disputes  the  fact,  since 
what  has  taken  place,  that  I  might  have  gotten  any  thing 
I  pleased?    It  is  no  heavy  draA  upon  credulity  to  say 
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that  the  rwd  t«  high  prefernent  wasan  <<iiiicomproini* 
sing  hoililitT  to  the  bank/'  and  no  nan  had  a  better  rtart 
than  I  had,  tw  1  had  opened  against  it  long  before  I  came 
to  Congress,  and  long  before  the  President  hunself.  But 
because  I  could  not  say  the  seizure  of  the  public  money 
from  the  bank,  the  wvestiog  it  from  Congress,  the  prop- 
er guardians  of  the  people's  money,  and  placing  it  un- 
der the  control  of  the  ezeeutiye  branch  of  the  Govern- 
ment to  increase  its  power  and  patronage,  was  right  and 
S roper— a  proeecdinr  that  eveiy  real  friend  of  the  Preu- 
<nt,  some  of  the  idlest  presses  that  supported  him, 
and  most  of  his  confidential  advisers,  condemned  at  the 
time  as  unwise,  uAoecesssry,  unjust,  and  unjustifiiible-- 
behold!  I  was  bank  bought,  and  had  changed  my 
opinions. 

And,  Bir.  Speaker,  who  are  they  that  have  accused 
me  of  this  delinquency?  Would  vou  believe  it,  they 
are  some  of  the  old  quondam  friends  of  the  bank,  who 
have  all  at  once  got  their  minds  enlightened  upon  the 
subject,  and  have  now  become  the  warmest  enemies  of 
that  institution.  So  much  so,  they  have  lately,  as  mem- 
bers of  the  Legislature  of  Georgia,  declared  the  bank  a 
highly  dangerous  establishment,  and  given  some  instruc* 
tions  to  their  Senators  about  it,  though  they  would  not 
my  it  was  unconstitutional!  a  matter  of  much  more  con- 
cern to  the  republican  party.  Some  of  these  very  men, 
and  all  the  party  to  which  they  belong,  formerly  believed 
this  bank  was  highly  useful  and  necessary,  and,  as  1  will 
show  you  presently,  were  very  anxious  to  obtain  a 
branch  of  it  in  Georgia,  saying  it  would  have  **  a  mlu- 
tary  tendency  to  keep  the  local  banks  within  a  sound  is- 
sue of  their  paper."  A  celebrated  paper  in  Georgia,* 
belonging  to  this  party,  and  known  to  be  tbeir  leading 
psper,  reprobated,  in  the  strongest  manner,  three  years 
ago,  my  opposition  to  the  bank,  mid  I  was  no  <*  financier," 
that  I  was  meddling  in  business  I  did  not  understand;  I 
had  better  come  away,  and  cease  my  opposition,  for  I 
would  find  nothing  wrong  in  the  institution;  that  it  was 
oonstitutioaal  and  necesmry,  and  ought  to  be  recharter- 
ed.  Now,  sir,  this  was  the  cry  of  t&  press  and  its  par- 
ty, and  these  are  the  very  people  who  are  now  chargii^ 
me  with  changing  my  opintons  with  regard  to  the  bank. 
Indeed,  I  could  not  incur  much  blame  for  inconsistency 
if  I  were  to  confess  the  fact,  especially  if  I  rested  my 
justification  on  their  own  change  of  opinion,  for  a  man 
cannot  well  be  wrong  who  keeps  himself  well  balanced 
on  the  opposite  side  of  any  question  these  gentry  may 
advocate.  But,  sir,  as  to  the  application  for  a  branch  in 
Georgia,  permit  me  to  read  you  the  following  letter, 
dated  Milledgeville,  Georgia,  December  25,  1831: 

'<  The  Bank  of  the  United  States  havin|^  lately  sent 
agents  to  Augusta  and  Columbus,  in  Georgia,  to  under- 
stand the  benefits  that  might  accrue  to  that  institution  in 
the  establishment  at  each  of  a  branch  bank,  and  also  to 
understand  wtiether  such  establishments  would  conflict 
with  public  opinion,  or  be  in  accordance  therewith,  we 
the  undersigned,  members  of  the  present  Legislature  of 
Georgia,!  do  hereby  express  our  opinions  on  the  subject 
as  af^ermentioned,  via: 

*  Yclept  the  Federal  Union. 

f  Names  of  the  undersigned: 
Sowel  Woolfolk,*  Representative  from  Muscogee. 
Willis  P.  Baker,*  do.  do.  do. 

Wm.  Shannon,*  do.  do.    Richmond. 

Thos.  Glascock,  do.  do.  do. 

Charles  Carter,  do.  do.  do. 

Hugh  W.  Eator,  Senator  from  Meriwether. 
Wm.  Everett,        do.        do.    Randolph. 
Robert  Hatcher,  Representative  from  Wilkinson. 
William  Towles,  do.  do.  Meriwether. 

Jos.  Day,  do.  do.  Jones. 

John  It.  Bbckbttrn»      do.  do.  Pike. 


**  That  if  the  Bank  of  the  United  States  shall  come  to  a 
decision  that  it  is  interesting  to  establish  at  either  or 
each  [both]  of  these  places  a  branch  of  its  bank,  the 
measure  will  advance  a  majority  of  ^the  interests  of  tb^ 
inhabitants  of  the  circumjacent  country  within  the  State 
ef  Georgia,  as  also  that  of  South  Carolina  on  the  one 
side,  and  that  of  Alabama  on  the  other.  We  give  two 
of  the  rcMons  in  favor  of  this  assertion: 

'*  First,  because  money  borrowers  can  there  procure 
loans  at  six  per  cent,  per  annum  ( and,  second,  because  ttMt 
operations  of  the  Bank  of  the  United  States  have  the 
salutary  tendency  io  keep  the  local  banks  within  a  sound 
issue  of  their  paper.  And,  therefore,  if  the  Bank  of 
the  United  States  decide  that  the  places  in  question  are 
of  sufficient  consequence  to  induce  the  establishments 
in  question,  the  sooner,  in  our  opinion,  it  is  done,  both 
for  the  bank  and  the  country,  the  better." 

I  have  now  done  with  this  branch  of  my  subject,  and 
thank  the  House  for  the  very  indulgent  and  attentive 
hearing  which  they  have  afforded  me  on  this  truly  un< 
pleamnt  topic,  and  shall  proceed  to  the  other  part  of 
the  question,  viz:  the  reasons  for  my  vote. 

In  presenting  my  reasons  for  voting  against  the  bill  on 
your  table,  and  sustaining  the  substitute  ofiered  by  the 
gentleman  from  Virginii^  [Mr.  Goavoir,]  I  shall  briefly 
urge  what  I  have  always  done  against  the  Bank  of  the 
United  States,  viz :  that  any  conoem  on  the  part  of  the 
general  Government,  with  banks  of  any  description,  is 
not  only  unconstitutional,  but  inexpedient. 

1  do  not  intend  to  argue  the  constitutional  question  at 
large,  and  what  I  do  say  on  that  subject  is  wholly  in^ 
tended  for  those  who  have  always  thought  with  me  that 
the  Bank  of  the  United  States  was  unconstitutienal,  and 
who  have  aided  in  putting  it  down  on  that  ground.  ThQ 
bill  reported  by  the  Committee  of  Ways  and  Means  de- 
signs to  substitute  State  banks  for  the  United  States 
Bank;  and  I  shall  attempt  to  6lu>w  that  whatever  ren- 
ders the  latter  unconstitutional  will  apply  with  equal 
force  to  the  former. 

The  friends  of  the  United  States  Bank  have  always 
niaintained^  and  so  it  was  decided  by  the  federal  court, 
that  it  was  an  instrument  <*  necessary  and  proper"  to 
carry  into  eflfect  certain  powers  of  the  constitution.  The 
whole  argument  is  summed  up  in  this  remarkable  state- 
ment, found  at  the  head  of  Mr.  McDuffie's  able  report : 
<*  The  earliest  and  principal  objection  urged  against  tb^ 
constitutionality  of  the  bank  was,  that  Congress  had  not 
the  power  to  create  corporations.    That  Congress  has  i^ 


Thos.   Young,  Representative 

from  Irwjn. 

Thos.  Hilliard, 

do. 

do.  Ware. 

John  R.  Kittles,* 

do. 

do.  Scriven. 

James  R.  Jones, 

do. 

do.  Jones. 

Daniel  Hopkins, 

do. 

do.  Heard. 

B.  Exum, 

do. 

do.  Wilkinson 

Stephen  Mayes, 

do. 

do.  DeKalb. 

Thos.  W.  Murry, 

do. 

do.  Lincoln. 

Hiram  Warner, 

do. 

do.  Crawford. 

George  Anderson, 

do. 

do.  De  Kalb. 

James  L.  Burks, 

do. 

do.  Talbot. 

Thomas  Gilbert, 

do. 

do.  Houston. 

James  Pearson, 

do. 

do.  TwiiFjFs. 

Jesse  T.  Cleveland, 

Senator  from  De  Kalb. 

Jas.  Black, 

do. 

do.  Campbell. 

Peter  Cone, 

do. 

do.  Bullock. 

Nelson  Clayton, 

do. 

do.  Pulaski. 

Jos.  J.  Singleton, 

do. 

do.  Jackson. 

Christ.  Bowen, 

do. 

do.  Carroll. 

It  is  proper  to  remark  that  those  names  marked  thua 
(*)  belonged  to  the  republican  party,  and  of  course  my 
remarks  do  not  apply  to  them,  nor  do  they  to  any  other 
gentleman  who  has  remained  a  consistent  friend  off  the 
bank. 
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distinct  Md  substantiTe  power  to  create  corporations, 
without  reference  to  the  objects  intrusted  to  its  juris- 
diction, is  a  proposition  whicfa  never  has  been  maintain- 
ed <  but  that  any  one  of  the  powers  expressly  conferred 
upon  Congress  is  subject  to  the  limitation,  that  it  shall 
not  be  carried  into  effect  by  the  agency  of  a  corporation, 
is  a  proposftion  which  cannot  be  maintained."  Here, 
thets  it  is  admitted  that  Confess  has  no  right  to  create 
corporations  unless  they  are  intended  to  carry  into  effect 
certain  expressed  powers  of  the  constitution. 

We  who  have  opposed  the  bank  contend  they  have 
no  right  to  create  corporations  foran^  porposet  and  if  a 
corporation  is  nothing  more  than  an  mstrument  to  eze* 
cute  certain  powers  of  the  constitution  which  Congress 
cannot  create,  it  cannot  use  such  an  instrument  created 
by  any  one  else.  Let  us  illustrate  this  idea.  Mr.  Mc- 
Dnflle  laid  down  the  powers  which  he  said  the  bank  was 
intended  to  execute.  1.  To  aid  as  a  fiscal  agent  in  col- 
lecting and  disbursing  the  public  revenue.  2.  To  bor- 
row money.  3.  To  regulate  commerce.  4.  To  coin 
money  and  regulate  the  ralue  thereof;  or,  in  other 
words,  to  regulate  the  currency.  These  are  all  the 
powers  a  bank  can  execute. 

Now,  if  we  deny  that  Congress  cannot  create  a  bank 
for  these  purposes,  who  can?  Can  a  State  do  it?  No 
one  will  contend  for  this.  But  it  is  gravely  maintained 
that,  if  a  State  has  created  a  bank  for  other  purposes. 
Congress  may  take  that  bank  to  do  what  she  cannot  cre- 
ate a  bank  to  do  herself!  If  Congress  cannot  create  a 
bank  to  execute  its  powers,  it  is  because,  we  say,  there  is 
no  such  expressed  right  to  be  found  in  the  constitution. 
Nor  is  it  such  an  implied  power  as  is  *<  necessary  and 
proper"  to  carry  into  effect  other  powers.  The  power 
must  be  expressed  or  implied  which  Congress  can  use. 
How  is  it  possible  to  evade  the  force  a^  this  argument  as 
against  Stote  banks.  Where  is  the  authority,  expressed 
or  implied,  to  use  a  State  bank  for  executing  those  very 
constitutional  powers  which  a  federal  bank  cannot  do? 
Take,  for  instance,  the  power  "to  collect  and  disburse 
the  revenue."  Congress  cannot  incorporate  a  bank  to 
do  this;  but  then  it  is  contended  it  may  take  a  bank  al- 
ready incorporated  by  a  State  for  that  purpose;  and  you 
give  as  a  reason,  that  a  corporation  is  a  person  in  law 
which  you  can  employ  as  you  would  any  other  person. 
And  pray  are  they  any  thing  more  than  a  person  in  law 
after  you  have  created  themf  If  there  is  no  other  con- 
sequence in  creating  a  corporation  but  making  it  a  per- 
son in  law,  where  is  the  harm  of  corporations?  Is  there 
any  difference  between  your  creation  of  a  person  in  law 
for  your  your  own  purposes,  and  a  person  in  law  created 
by  a  State?  But,  to  test  this  matter  still  further,  if  you 
can  execute  one  power  with  a  State  bank,  you  can 
another.  Will  it  be  contended  that  you  can  regulate 
commerce  or  the  currency  with  State  banks?  Resnember 
these  are,  also,  two  of  the  powers  which  it  was  said  the 
United  States  Bank  was  intended  to  execute.  If  you 
make  a  distinction  between  these  and  the  first  power 
mentioned,  you  give  up  the  question.  Tou  most  take 
all  or  none.  If  you  say  that  State  banks  cannot  execute 
these  powers,  it  must  be  because  the  constitution  con- 
fers no  such  right,  and  then  you  virtually  admit  that,  '<  to 
collect  and  disburse  the  public  revenue,"  is  such  a 
power  as  the  constitution  does  confer,  and,  if  conferred 
upon  a  State  bank,  it  is  equally  so  upon  any  other  bank: 
exactly  what  has  been  contended  for  by  the  United 
States  Bank.  It  always  maintained  that,  if  there  was 
one  single  power  it  could  be  instrumental  in  executing, 
it  was  a  constitutional  institution. 

But  mark  the  consequences  of  the  reasoning  which 
gives  to  the  federal  Government  the  right  to  use  State 
corporations  for  objects  which  they  cannot  accomplish 
by  corporations  of  their  own  creation.  What  was  gained 
by  withholding  the  power  from  the  general  Government 


to  grant  charters,  tf  they  can  take  those  granted  by  State* 
as  instruments  for  the  execution  of  any  purpose  they  may 
wish?  The  argument  leads  to  this  result:  you  cannot 
make  Goremors,  Legislatures,  and  judges,  for  the  States; 
but  you  can  take  them,  alter  the  State  nu  made  them;  for 
your  use.  So  far  from  this  being  true,  it  has  been  deter- 
mined that  you  cannot  use  State  courts  to  carry  any  of 
your  judicial  powers  into  eflect.  But  what  appears  to 
me  condunve  upon  this  subject,  if  the  mere  creation  of  a 
corporation  is  aU  that  stands  in  your  way  to  use  them 
for  any  purpose  you  may  think  proper,  and  that  yon  can 
take  a  bank  corporation  created  to  your  hand  by  a  Staler 
that  you  may  take  any  o^er  State  corporation  fer  eni 
Urging  your  powers.  You  cannot  create  turnpike,  rail* 
road,  canal,  or  manufacturing  companies,  for  the  <»b- 
jects  of  their  incorporation,  but,  afWr  the  States  bavn 
made  them,  you  can  take  them  and  go  to  wortc.  Yoa 
cannot  incorporate  colleges  and  academies  for  the  pur- 
poses of  education,  but,  when  the  States  have  done  it, 
then  you  can  come  in  for  the  use  of  them  to  mny  extent 
your  love  of  implied  powers  may  prompt.  It  will  not 
do  to  say  you  have  a  constitutional  right  **  to  collect  and 
disburse  your  revenue,"  and  therefore  to  use  the  means 
neoesaary  and  proper  to  that  end.  This  was  the  mnd 
argument  of  the  Bank  of  the  United  States.  If  yoa 
can  use  means  already  provided,  you  can  provide  means 
yourself.  But  if  it  be  granted  that  you  can  use  meant 
already  provided,  to  execute  one  power  of  the  constitu* 
tion,  you  can  for  any  other:  and  recollect  you  dnm  tb« 
power  to  effect  internal  improvements,  nnd  to  encour- 
age domestic  manufactures.  Now,  where  are  you  to  be 
stopped  in  the  use  of  all  the  companies  I  have  just  named 
for  these  last-mentioned  great  objects,  if  you  can  take 
banking  companies  to  execute  any  other  power  of  thn 
constitution?  It  is  impossible  to  draw  a  distinetion  be* 
tween  the  two  cases,  and  more  fearful  and  important 
consequences  may  flow  from  this  measure  than  can  well 
be  conceived  by  the  most  far-reaching  forecast. 

I  come  now  to  the  last  thing  proposed,  an  inquiry  into 
the  expediency  of  the  law;  and  t  lay  down  this  propo^ 
sitioo,  and  boldly  affirm  that  it  cannot  be  contindicted^ 
that,  whatever  reasoning  is  used  against  the  expediency 
of  the  United  States  Bank,  it  will  apply  with  ec^ual  force 
to  State  banks.  I  challenge  the  most  acute  ingenuity, 
and  defy  the  rigor  of  the  most  discriminating  intellect, 
to  frame  an  argument  against  a  federal  bank,  upon  tho 
ground  of  expediency,  that  will  not  immediately  exert 
a  like  authority  over  State  institutions. 

I  presume  it  is  well  recollected,  for  the  fact  is  digni- 
fied with  a  place  in  the  annual  message,  besides  its  repe- 
tition in  numerous  other  State  papers,  that  the  princi- 
pal charges  against  the  United  States  Bank  are:  1.  Too 
much  power.  2.  Interfering  with  elections.  3.  Buys  up 
the  press;  and  4.  Corrupts  the  public  morals.  Does  any 
one  remember  any  other  objections  besides  these,  or 
such  as  would  naturally  classify  themselres  with  these? 
If  not,  let  us  now  examine  bow  it  is  possible  for  Ststn 
banks  to  escape  from  the  operation  of  these  objectionsf 
What  is  meant  by  too  mQch  power?  or  what  is  this  pow- 
er? Is  it  not  money?  Is  not  this  the  great  instrument 
by  which  banks  operate?  by  which  they  exercise 
their  immense  control  over  the  wants  and  wishes  of  so- 
ciety? by  which  they  regulate  the  value  of  every  thing; 
and,  operating  upon  the  varied  interests  of  men,  with  an 
influence  as  fixed  as  destiny,  and  as  certain  as  death, 
they  have  a  most  tremendous  power?  But  is  the  power 
confined  alone  to  the  United  States  Bank?  Is  money 
less  powerful  in  a  State  bank  than  in  a  federal  bank?  U 
it  manaffed  differently?  by  people  of  a  different  char^ 
aoter?  for  different  ebjects)  Are  five  hundred  State 
banks,  united  in  a  political  league,  less  able  or  less  in- 
clined to  the  exercise  of  power  than  one  bank  and  its 
twenty4bur  branches?   No:  just  as  tree  as  was  the  fact 
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which  the  dying  father  exhibited  to  his  children,  when 
he  wished  to  impress  them  with  the  virtue  of  harmony, 
that  one  rod  was  more  easily  broken  than  a  bundle 
closely  united,  so  is  the  truth  of  the  proposition,  that 
there  is  more  power  in  five  hundred  than  m  twenty-fiTe 
banks. 
The  interfering  with  elections,  the  buying  up  the 

{iress,  and  the  corrupting  of  the  public  morals,  are  mere- 
y  the  effects  of  the  great  money  power  we  hare  just 
been  considering;  and  I  put  it  to  the  candor  of  gentle- 
men to  say  whether  they  are  not  as  likely  to  follow  from 
the  influence  of  money  in  one  condition  as  another,  es- 
pecially if  its  is  used  in  precisely  similar  situations,  em- 
ployed by  similar  intelligence,  and  for  exactly  similar  ob- 
jects f  By  the  bill  on  your  table,  the  GoTernment  can, 
and,  such  is  its  love  of  patronage  and  power,  it  never  re- 
jects an  opportunity  to  increase  its  dominion,  it  will  draw 
into  its  service  five  hundred  State  banks.  Now,  let  the 
imagination  range  for  a  moment  over  the  wide-spread 
field  of  this  active,  restless,  grasping  power;  see  it  man- 
aged, politically,  Mr  one  ambitious  mind;  view  its  diver- 
sified operations,  nrst  upon  the  people,  then  through 
them  upon  State  Legislatures,  then  through  these  upon 
Congress,  and  through  this  last  upon  the  legislation  of 
the  country;  see  its  effects  upon  the  officers  of  the  Gov- 
ernment; upon  speculations  in  the  public  lands;  upon 
stock-jobbing;  upon  trade;  in  fine,  running  its  fibres  in- 
to every  soil  it  can  possibly  penetrate,  and  then  say,  is 
there  no  dread  of  connecting  this  vast  power  with  the 
executive  branch  of  Government?  I  confess  it  presents 
fearful  forebodings  to  my  imagination. 

You  say  the  United  States  Bank  interfered  with  elec- 
tions: grant  it;  but  what  could  it  do  in  comparison  with 
five  hundred  State  banks  connected  with  the  Govern- 
ment? Has  any  one  made  a  calculation  of  the  immedi- 
ate political  power  it  brings  to  the  support  of  the  hand 
that  wields  it'  Bear  with  me  while  I  present  it  to  your 
view.  Five  hundred  banks  will  average,  including  di- 
rectors, officers,  and  agents,  twelve  persons  to  a  bank; 
two  hundred  stockholders,  and  one  thousand  debtors  in 
the  course  of  a  year,  besides  other  thousands  who  are 
constantly  seeking  to  become  debtors,  which  cannot  well 
be  taken  into  the  calculation,  but  over  which  every  one 
must  perceive  the  banks  must  exercise  the  most  subdu- 
ing control.  The  result  of  this  estimate  gives  upwards 
of  six  hundred  thousand  persons,  and,  making  a  deduc- 
tion of  a  sixth  for  over-estimate  and  other  drawbacks, 
will  leave  half  a  million,  with  all  their  friends;  and,  when 
added  to  those  who  are  daily  seeking  bank  favors,  it 
forms  altogether  one  of  the  most  stupendous  political 
&brics  ever  reared  by  the  art  of  man.  Joined  to  the 
other  vast  powers  of  the  federal  executive,  in  distribu- 
ting twenty  millions  of  dollars,  and  conferring  one  hun- 
dred thousand  offices,  if  some  future  Chief  Ma/^istrate, 
less  virtuous  than  those  who  have  preceded  him,  and 
more  ambitious  of  higher  honors,  do  not  succeed  in  the 
acquisition  of  sole  and  exclusive  rule,  it  will  be  owing 
to  the  singular  interposition  of  Heaven's  guardian  pro- 
tection— a  protection  almost  undeserved,  by  reason  of 
the  blind  and, servile  infatuation  which  urges  us  in  crowds 
to  bend  our  necks  to  the  yoke. 

The  substitution  of  State  banks,  to  perform  the  busi- 
ness of  the  federal  bank,  is  a  clear  admission  that  we 
cannot  do  without  banks;*  and  if  hereafter  the  experi- 

*When  Mr.  Jefferson  came  into  office,  he  and  his 
friends  hud  said  so  much  against  the  navy,  as  a  useless 
drain  upon  the  Treasury,  that  he  was  obliged  to  cut  it 
down,  but  substituted  in  its  place  the  gun-boat  system, 
which  plainly  implied  we  could  not  do  witliout  a  navy. 
Well,  the  gun-boat  system  failed,  and  the  navy  was  re- 
stored. What  was  the  consequence?  There  is  nothing 
-^n  the  whole  history  of  that  statesman  that  so  signally 


ment  should  fail,  it  will  drive  us  back  to  the  old  institu- 
tion, and  then  there  will  be  a  complete  triumph  over 
the  constitution.  The  friends  of  that  instrument  will 
have  lost  all  they  have  gained  by  the  present  overthrow 
of  the  bank.  It  will  be  perpetuated  upon  us  for  ever. 
And  the  constitution  will  remain  a  living,  crippled  me- 
mento of  the  instability  of  all  human  institutions.  The 
inexpediency  of  this  measure  will  be  apparent,  if  we 
only  suppose,  which  is  by  no  means  unreasonable,  for 
like  causes  produce  like  effects,  that  the  State  banks 
should  act  precisely  as  the  United  States  Bank  is  said 
to  have  done,  in  subsidising  the  press,  violating  the  elec- 
tive franchise,  and  corrupting  the  public  morals;  what 
advantage  have  we  gained?  And  will  it  not  prove  that 
it  is  only  the  master,  and  not  the  principles,  we  have  ex- 
changed? This  view  is  presented  under  the  idea  that 
the  banks  continued  their  opposition  against  the  Govern- 
ment, as  did  the  United  States  Bank;  but  if  their  in« 
fluence  should  happen  to  be  turned  in  its  favor,  who 
does  not  perceive  the  thing  would  be  ten  thousand  times 
worse? 

I  am  in  favor  of  the  amendment  to  the  bill,  because  it 
is  intended  to  separate  the  Government  from  all  connex- 
ion with  the  banking  system.  It  provides  that  all  the 
receipts  and  expenditures  of  the  Government  shall  be  in 
hard  money;  and  if  the  cry  which  we  heard  last  sum- 
mer about  gold  and  silver,  and  all  that  sort  of  thing,  was 
not  the  veriest  trickery,  to  cajole  the  people  for  political 
effect,  the  friends  of  hard  money  ought  not  to  lose  a  mo- 
ment in  supporting  it  also.  Let  us  hear  no  more  about 
hard  money  if  this  measure  is  rejected;  and  let  the  com- 
munity know  that  the  meanest  juggling  has  been  used, 
first  to  betray  and  then  to  destroy  them. 
.  Mr.  Speaker,  I  am  free  to  confess  that  I  once  believed 
that  State  banks  could  answer  the  purposes  of  Govern- 
ment as  fiscal  agents,  and  so  expressed  myself  in  sr 
elaborate  essay  against  the  Bank  of  the  United  States. 
But  my  opinion  was  formed  entirely  on  theory,  and  with- 
out the  opportunity  of  testing  the  argument  from  any 
thing  like  experience  or  proper  information.  Since  then 
I  have  seen  and  heard  much  upon  that  subject.  The 
facts  which  had  been  presented  to  this  House,  and  th« 
able  discussions  they  have  undergone,  have  shed  a 
fiood  of  light  upon  the  subject,  and  I  am  constrained  to 
own,  that  every  conclusion,  drawn  from  the  testimony 
and  its  commentary,  not  only  decides  against  a  further 
continuance  of  the  Bank  of  the  United  States,  but  ren- 
ders the  same  verdict  against  all  banks,  of  whatever  char- 
acter or  description.  To  confess,  repent,  and  be  for- 
given, is  the  creed  by  which  I  hope  to  live  and  die. 

I  have  now  done  with  the  subject,  and,  sir,  I  am  fully 
aware  of  having  obtruded  upon  the  House  many  remarks 
in  relation  to  myself  that  bear  the  aspect  of  seeming  ar- 
rogance. I  assure  the  House  that  no  such  spirit  ani- 
mates my  bosom.  I  am  about  to  close  a  long  life  of  pub- 
lic service,  in  which  there  has,  perhaps,  been  much  to 
censure  and  but  little  to  praise.  But  I  can,  in  great 
sincerity,  say,  whatever  may  have  been  its  errors,  they 
have  been — to  use  a  very  common  but  expressive  phrase 
— of  the  head,  and  not  of  the  heart.  In  parting  with 
you,  although  it  may  seem  to  be  voluntary,  I  will  not 
conceal  from  you  the  fact  that  I  have  every  reason  to  be- 
lieve I  have  lost  the  confidence  of  my  constituents.  Whe- 
ther it  is  deserved  for  any  thing  I  have  done  here,  I  leave 
you  to  judge.  It  is  true  I  have  not  been  removed  from 
my  trust,  but  it  is  only  because  not  I  did  seek  its  renew- 
al. Men,  with  whom  it  has  been  my  pleasure  to  serve, 
and  whose  exalted  worth  and  talents  have  secured  for 


derides,  and  therefore  constantly  reproaches,  his  admin- 
istration, as  this  unfortunate  gun-boat  system.  Other 
great  men  ought  to  beware  bow  they  experiment  it  too 
far. 
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them  an  equal  reputation  with  the  most  distini^lshed 
upon  this  floor,  have  been  put  aside  after  the  inost  faith- 
^1  services,  and  sucli  as  had  acquired  for  their  State  the 
very  highest  character.     I  could  not  have  expected  to 
have  shared  a  different  fate;  because  with  them  I  have 
felt  and  acted;  and  our  principles  of  action,  to  erery  use- 
fiil  purpose,  have  been  the  same.     I  was,  therefore,  ex- 
tremely anxious,  under  circumstances  like  these,  in  re- 
tiring, perhaps  for  ever,  into  private  life,  to  leave,  as  a 
memorial  to  my  children,  the  pleasing  reflection  that,  if 
I  had  done  no  good  for  their  country,  I  had  done  no 
harm  to  a  reputation,  which,  in  after  times,  it  may  be 
their  pride  to  honor  and  to  imitate. 
When  Mr.  Clattoit  had  finished, 
Mr.  MANN,  of  New  York,  rose  and  said  that  he  had 
not  desipched  to  trouble  the  House  with  any  remarks 
upon  this  subject;  and  he  should  not  have  done  so  but 
for  some  observations  which  had  fallen,  in  the  course  of 
the  debate,  from  the  two  honorable  gentlemen  firoro 
Virginia  [Messrs.   GomDOK  and  RoiismTsoir]  who  ad- 
dressed the  House  yesterday  and  to-day,  which  Mr.  M. 
«aid  he  felt  himself  constrained,  as  a  Representative  from 
New  York,  to  notice.     He  must,  therefore,  ask  a  few 
moments'  indulgence.     If,  sir,  I  have  not  mistaken  the 
scope  of  their  remarks,  the  honorable  gentlemen  object 
to  the  passage  of  this  bill  because  about  thirteen  millions 
of  the  revenues  of  this  Government  are  collected  in  the  I 
State  of  New  York,  to  be  deposited  in  jier  State  banks,  I 
and  used  in  the  promotion  of  her  already  oversown 
Commerce;  thus  operating  like  a  pecuniary  tariff  m  her 
favor.     The  gentlemen  then  go  on  to  speak  of  thai 
State,  which,  by  courtesy,  they  denominate  the  empire, 
with  an  army  of  forty  Representatives  on  this  floor,  posses- 
sing population,  facilities,  resources,  and  political  power, 
presenting  to  the  vision  of  gentlemen  ideal  dangers  to 
the  prosperity  and  welfare  of  the  other  States  of  this 
Union;  and  therefore  it  is  argued  that  great  circumspec- 
tion should  be  used  here  in  respect  to  our  national  legis- 
hition,  so  as  not  to  increase  those  advantages  and  facilities 
which  New  York  is  always  so  ready  to  embrace  and  im- 
prove.    The  inference  which  it  appears  to  roe  necessa- 
rily follows  from  the  scope  of  the  remarks  of  the  gen- 
tlemen, taken  altogether,  (and  I  state  it  as  an  inference,) 
is,  that  the  power  of  New  York  is  not  only  too  great  in 
the  Union,  but  that  she  will  use  it  for  political  and  im- 
proper purposes  of  self-aggrandizement. 

[Here  Mr.  M.  yielded  the  floor  to  the  gentlemen  from 
Virginia,  [Messrs.  GoanoN  and  Robsbtson,]  who  ex- 
plained, and  said  that  they  had  not  intended  to  utter  a 
word  disrespectful  to  the  State  of  New  York;  that  they 
admired  that  State,  and  its  rapid  progress  and  improve- 
ment; and  Mr.  Gobdoit  protested  against  any  inferences 
being  drawn  by  the  gentleman  from  New  York  [Mr. 
Mahh]  which  his  language  did  not  warrant.] 

Mr.  Mask  resumed,  and  said  that  he  had  not  under- 
stood the  gentlemen  as  using  disrespectful  or  unparlia- 
mentary or  uncourteous  language  towards  bis  State  or  her 
Representatives;  and  he  had  not  misunderstood  the  scope 
of  their  remarks,  from  which  he  had  drawn  the  infer- 
ence which  he  had  stated  as  necessarily  following  from 
their  propositions  and  premises.  This  inference  (said 
Mr.  M.)  seems  constantly  to  disturb  the  imagination  of 
gentlemen  in  both  wings  of  the  Capitol,  presenting  a 
vision  continually  before  their  eyes,  insomuch  that, 
judging  by  the  observations  which  a  seat  on  this  floor 
for  a  single  session  has  enabled  me  to  make,  I  coi>clude 
that  no  question  of  general  or  national  importance  can 
be  considered  and  discussed  here  without  involving  con- 
siderations and  allusions  appertaining  to  the  State  of 
New  York,  and  her  career  as  a  member  of  the  confed- 
eracy. Her  advantages,  her  institutions,  her  legishtive 
and  political  policy,  are  arrayed  and  reviewed,  censured, 
and  sometimes  freely  condemned,  on  this  floor.  Her 
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pubhc  men,  charged  with  the  administration  of  her 
local  and  State  affairs,  have  sometimes  been  attacked 
with  epithets  as  senseless  as  they  are  unjust.  Her 
banking  system  seems  to  have  the  misfortune,  with  gen- 
tlemen, to  meet  with  no  favor,  except  distrust  and  dis- 
approval. 

Sir,  if  gentlemen  who  discourse  m>  largely  about  New 
York,  her  laws  and  institutions,  her  wealth  and  com- 
merce, would  take  the  trouble  to  examine  them  more 
closely,  and  learn  more  of  their  nature,  extent,  and 
utility,  I  trust  they  would  find  more  to  merit  their  com- 
mendation, and  less  to  denounce  and  condemn.     I  do 
not  know  that  it  is  proper  to  arraign  the  legislative  or 
local  policy  of  any  SUte  of  the  Union  upon  this  floor; 
yet  I  have,  perhaps  too  often,  been  a  silent  witness  of 
the  exhibition  here,  and  in  the  other  branch  of  the 
national  LegisUture,  in  respect  to  the  SUte  which,  in 
a  very  humble  part,  I  have  the  honor  to  represent.     I 
have  supposed  that  the    SUtes,   keeping  within  the 
boundaries  established  by  the  constitution  of  the  United 
States,  had  the  power  to  manage  their  own  affairs  in 
their  own  way.    But  if  honorable  gentlemen  are  dispo- 
sed to  look  into  New  York,  for  good  or  for  evil,  I  will 
join  them  in  aid  of  the  most  scrutinizing  examination 
into  her  political  history,  her  public  policy,  laws,  and 
institutions.     I  would  ask  their  particular  attention  to 
her  systems  and  provisions  for  public  education;  to  her 
social  and  moral  condition;  to  her  jurisprudence  and 
legislation;  to  her  system  of  internal  improvements;  to 
ber  proud  financial  condition;  to  her  banking  and  mon- 
etary system  $  to  her  internal  resources;  to  her  intelli- 
gent, industrious,  and  enterprising  population — in  which, 
at  last,  they  will  find  the  secret  of  the  power,  the 
wealth,  and  expansive  greatness,  of  New  York,  appa- 
rently so  much  dreaded.    Let  me  ask  gentlemen  in 
what  State  or  country  will  they  find  the  affairs  of  a  local 
Government  better  conducted  to  secure  the  ends  of  good 
government,  the  happiness,  rights,  and  liberties,  of  the 
people,  than  are  those  of  New  York?    Are  her  finances 
and  resources  wasted  or  perverted  to  improper  objects? 
I  will  not  here  make  invidious  cpmparisons,  but  invite 
gentlemen,  in  their  own  States,  to  imitate  rather  than  to 
indulge  in  unreasonable  or  unfounded  jealousies  of  the 
legislation  and  power  of  New  York. 

Bat,  Mr.  Speaker,  when  has  New  York  used  her 
commercial  or  political  power  in  the  Union  for  selfish 
or  improper  purposes?  When  has  she  endangered  the 
Union  of  these  States,  or  swerved  from  the  political 
laith  and  principles  which  she  derived  from  Virginia 
through  those  apostles  of  political  liberty,  Washington, 
Jefferson,  Madison,  and  Monroe?  For  thirty -two  years 
since  the  adoption  of  the  constitution,  the  vaunted 
*'  Ancient  Dominion"  has  held  the  control  of,  the  execu- 
tive and  legislative  policy  of  this  Government,  during 
all  which  time  New  York  has  stood  firmly  by  her  side, 
advocating  her  faith  and  practice  under  the  constitu- 
tion, without  having  dreamed  of  **  the  alternative" 
which  might  permit  her  to  change  ber  course  or  her 
principles.  I^et  the  history  of  her  action  during  the 
late  war^pouring  out  her  best  blood  and  treasures  upon 
the  altar  of  the  country,  while  another  portion  of  the 
Union  occupied  a  position  at  Hartford  more  tiian 
equivocal,  while  the  very  Capitol  in  which  we  are  as- 
sembled was  a  heap  of  smoking  ruins  under  the  eyes 
of  the  •*  Ancient  Dominion" — shield  the  State  of  New 
York  from  any  inferences  of  a  purpose  or  intention  to  ' 
use  her  dreaded  political  power  in  the  confederacy  i'or 
selfish  or  improper  purposes.  Sir,  what  has  been  the 
recent  position  of  New  York  in  the  trials  to  which  the 
strength  of  our  institutions  have  been  subjected?  Has 
she  stopped  to  consider  **any  alternatives,"  or  has  she 
stood  by  the  constitution  and  the  principles  which  she 
derived  from  the  fathers  of  the  "Ancient  Dominion," 
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even  thoug^h  the  g&ltant  ions  of  those  fatben  may  have 
doubted  and  hesitated  as  to  whether  the  path  ot  their 
sires  led  on  to  the  fountains  of  patriotism?  She  has 
maintained  the  firm  and  even  tenor  of  her  way  through 
all  the  vicissitudes  and  changes  which  have  been  going 
on  around  her,  and  she  will  continue  to  adhere  to  the 
ancient  republican  faith  promulged  from  Virginia,  even 
though  the  talented  public  men  of  the  latter  may,  in 
some  instances,  indulge  their  fears  that  such  adherence 
will  lead  her  to  a  position  in  the  Union  which  will  not 
permit  those  who  '*  discourse  of  Rome  to  say  that  her 
wide  walls  contain  but  one  man." 

Sir,  what  is  the  position  of  New  York  at  present  on 
this  floor?  Is  it  equivocal  or  alternative?  Is  it  in 
opposition  to  the  constitutional  doctrines  so  long  cherish- 
ed  in  favor  of  strict  construction?  Is  it  opposed  to  the 
rights  of  the  States?  When  have  her  Representatives 
arraigned  at  this  bar  the  admitted  constitutional  legisla- 
tion, the  policy  or  measures,  of  one  of  the  State  Govern- 
ments of  this  Union?  And  when,  sir,  after  having  done 
so,  have  they  then^  maintained  that  the  State  Govern- 
ments have  the  power  to  review  and  nullify  the  consti- 
tutional measures  of  the  national  Government^  Sir,  the 
State  of  New  York  may  present  to  the  views  of  some 
honorable  gentlemen  the  political  enigma,  about  which 
they  discourse,  but  cannot  undersUnd«  yet,  sir,  she  has 
never  been  found  to  be  a  political  meteor,  traversing 
the  abstruse  regions  and  meUphysical  mazes  of  the  po- 
litical firmament.  But,  Mr.  Speaker,  the  sin  of  New 
York  is  her  physical  and  numerical  greatness— her  over- 
grown  external  commerce  and  her  internal  trade,  re- 
sources, and  advanUges.  Sir,  I  know  not  how  to  reply 
to  the  position  that  my  native  State  is  physically  too 
strong  already,  and  that  greater  dangers  arc  to  be  ap- 
prehended  from  its  increasing  strength  and  multiplying 
facilities  and  resources.  I  cannot  regret  it;  that  would 
be  a  «« treason  most  foul."  I  cannot  profess  its  weak- 
ness;  the  facts  would  not  sustatn  me.  I  do  most  sin- 
cerely desire  its  increasing  prosperity,  and  I  must  be 
admitted  to  enjoy  this  natural  desire.  New  York,  sir, 
has  never  been  the  recipient  of  your  bounty.  She  has 
never  asked  at  your  hands  more  than  strict  justice  in  the 
distribution  of  your  favors,  and  has  not  received  even 
that.  Her  commercial  advantages  depend  upon  the 
laws  of  nature,  and  of  these  she  cannot  be  deprived  by 
legislation.  Transfer  your  public  revenues  from  the 
natural  aids  they  afford  to  her  commerce,  as  the  honora- 
ble gentleman  from  Virginia  proposes,  and  you  will  not 
materially  affect  the  progress  of  New  York  in  her  com- 
mercial career,  since  she  does  not  rely  upon  adventitious 
advantages.  She  has,  however  a  right  to  demand  at 
your  hands  equal  and  impartial  justice.  She  asks  noth- 
ing more.  While  New  York  is  the  medium  and  instru- 
ment by  which  so  large  a  portion  of  the  public  revenues 
are  collected,  can  you,  in  common  and  equal  justice, 
deprive  her  of  the  advantages  which  her  situation  con- 
fers? You  cannot,  and  ought  not.  For  many  years 
past  those  revenues  have  been  under  the  selfish  and 
odious  control  of  the  United  States  Bank,  with  interests 
opposed  to  those  of  New  York;  and  has  this  circum- 
stance arrested  the  commerce  and  prosperiiy  of  that 
State?  We  have,  sir,  I  confess,  sometimes  inconve- 
niently felt  the  power  of  an  unseen  hand  striking  at  our 
welfare,  but  not  sufficiently  to  retard  permanently  our 
progress. 

Mr.  Speaker,  allow  me  to  express  the  hope  that  we 
may  hereafter  be  able  to  discuss  and  consider  the  vari- 
ous questions  presented  here,  without  drawing  into  re- 
view the  local  affairs  and  legislative  policy  of  any  of  the 
States  of  the  confederacy,  unless  it  shall  be  to  derive 
ttsefiil  jessons  to  guide  us  in  the  path  of  duty  by  their 
example  or  experience;  and  let  roe  add  the  hope  that 
the  variouB  amendments  proposed  to   the  bill  under 


consideration  may  be  rejected,  and  the  bill  passed  into 
a  law. 

Mr.  WILSON,  of  Virginia,  addressed  the  House  in 
opposition  to  the  motion  to  commit  tlie  bill  as  made  by 
his  colleague,  [Mr.  RoBBmTSOv.]  He  was  also  oppo- 
sed to  the  amendment  of  Mr.  Gordoh.  Believing  that 
the  Bank  of  the  United  States  would  not  be  recharter- 
ed,  he  was  satisfied  that  it  would  be  necessary  to  em- 
ploy the  State  banks  as  the  fiscal  agents  of  the  Govern- 
ment. He  was,  therefore,  in  favor  of  perfecting  the 
present  bill;  and  although  he  had  some  doubts  on  the 
subject,  still  he  should  probably  vote  for  the  amend- 
ment which  had  been  suggested  by  another  colleague, 
[Mr.  Mooms,]  to  insert  the  names  of  the  State  banks  in 
the  bill,  so  as  to  leave  as  little  discretion  as  possible  to 
the  SecreUry  of  the  Treasury. 

Mr.  VANCE  asked  what  was  now  the  question  be- 
fore the  House?  He  expressed  his  wish  to  offer  an 
amendment,  when  in  order,  which  proposed  a  distribu- 
tion of  the  revenue  among  the  banks  of  the  different 
States  in  proportion  to  their  relative  population. 

The  amendment,  by  permission,  was  read,  and  is  as  fol- 
lows: 

"  S^c.  — .  Be  ii  further  enadedt  That  in  all  cases  where 
the  amount  of  revenue  collected  in  any  State  is  greater 
than  what  would  be  its  due  proportion,  estimated  by  a 
comparison  between  the  whole  revenue  of  the  United 
States  collected,  on  imports,  and  the  number  of  the 
members  of  the  House  of  Representatives,  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  cause  to 
be  credited,  at  the  commencement  of  each  month,  by 
the  deposite  banks  in  the  districts  where  such  excess 
shall  be  collected,  to  the  deposite  banks  in  States  where 
no  collections  are  made,  or  where  no  such  excess  exists, 
an  amount  in  ratio  equal  to  their  representation  in  the 
House  of  Representatives,  as  aforesaid.  And  the  amount 
to  be  deposited  shall  be  charged  to  the  banks  in  whose 
favor  such  deposites  are  made;  and  the  amount  of  the 
sum  so  charged  be  forthwith  communicated  to  the  Sec- 
retary of  the  Treasury,  who  shall  cause  the  same  to  be 
so  regulated  and  adjusted  as  to  assign  to  the  depositing 
banks,  in  the  States  where  a  deficiency  exists,  the  just 
proportion,  by  the  standard  aforesaid,  to  which  such 
States  are  entitled.  And  the  said  depositing  banks  shall 
not  charge  on  drafU  to  individuals  or  companies,  for  the 
moneys  thus  placed  to  their  credit,  to  exceed  one 
fourth  of  one  per  centum.  And  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury  to  see  that  the  pro- 
visions of  this  section  be  carried  into  effect  in  good 
faith,  and  that  he  cause  to  be  made  out  all  forms  and  in- 
structions necessary  to  accomplish  that  object." 

Mr.  HANNEGAN,  afler  adverting^  to  the  bills  pend- 
ing before  the  House,  and  expressing  his  extreme  re- 
luctance to  make  the  motion^  moved  the  previous  ques- 
tion. 

The  CHAIR  having  stated  the  question, 

Mr.  WILLIAMS  moved  a  call  of  the  House. 

The  CHAIR  stated  that,  according  to  a  decision  of 
the  House  at  its  last  session,  this  motion  could  not  be 
interposed  between  a  motion  for  the  previous  question 
and  a  question  on  its  being  seconded  by  the  House;  and 
though  his  own  convictions  were  opposed  to  the  deci- 
sion, be  should,  out  of  respect  to  the  authority  of  the 
House,  submit  to  it,  and  he  therefore  pronounced  the 
motion  for  a  call  to  be  out  of  order. 

Mr.  McKINLEY,  tliinking  with  the  Speaker,  took  an 
appeal  to  try  the  question. 

Mr.  BRIGGS  demanded  the  yeas  and  nays;  which 
were  ordered. 

Mr.  MERCER  sustained  the  appeal,  on  the  ground 
that,  should  it  be  decided  that  no  call  could  be  permit- 
ted till  after  a  vote  on  the  seconding  of  the  previous 
,  question,  and  should  the  members  brought  into  the 
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House  by  the  ctU  be  opposed  to  the  previous  question, 
And  negative  it,  the  debate,  however  important,  must, 
under  the  existing  rule,  stop,  and  the  subject  go  off  un- 
til theheztday. 

Mr.  WILLIAMS  took  the  same  ground,  and  insisted 
that  the  motion  for  a  call  was  a  privileged  motion  of  the 
highest  class,  and  came  in  of  right. 

Mr.  MASON,  of  Virginia,  took  a  different  view,  and 
contended  that  the  former  decision  of  the  House  had 
been  correct:  because  a  call  for  the  previous  question, 
until  seconded,  was  an  imperfect  motion,  and  not  regu- 
larly in  possession  of  the  House. 

Mr.  SUTHERLAND  thought  it  was  of  little  conse- 
quence which  way  the  question  was  determined;  but 
was  in  favor  of  standing  by  the  decinon,  for  consistency's 
sake. 

The  House  being  now  lull,  Mr.  McKINLEY  with- 
drew his  appeal. 

Mr.  BRIGG9  renewed  it,  and  demanded  the  yeas  and 
nays)  and  they  were  ordered. 

Mr.  WISE  moved  an  adjournment;  but  it  was  nega- 
tived. 

The  motion  for  a  call  was  now  withdrawn. 

Mr«  BRIGGS  inquired  whether  the  question  of  order 
fell  with  the  withdrawal  of  the  call. 

The  CHAIR  replied  in  the  affirmative. 

The  question  then  being  on  the  seconding  of  the  pre- 
vious question,  it  was  negatived:  Ayes  96,  noes  100. 

So  the  House  refused  to  order  the  previous  question. 

The  question  then  being  on  the  motion  to  recommit 
the  bill  with  instructions, 

Mr.  POLK  demanded  the  yeas  and  nays;  and  they 
were  ordered. 

Mr.  BURGES  obtained  the  floor,  and,  having  com- 
menced a  speech,  moved  that  the  House  adjourn. 

Mr.  POLK  asked  the  yeas  and  nays  on  this  motion; 
whereupon 

Mr.  BURGES  withdrew  U. 

Mr.  FILLMORE  now  demanded  a  division  of  the 
question;  and  it  was  accordingly  put,  first,  simply  on  re- 
commitment, and  decided  in  the  negative:  Yeas  91, 
nays  115. 

So  the  House  refused  to  recommit  the  bill. 

A  motion  to  adjourn  was  negatived:  Yeas  93,  nays  102. 

The  question  then  recurring  on  the  amendment  offer- 
ed by  Mr.  Gobsov,  (proposing  to  make  collectors  the 
custodiers  of  the  revenue,  &c.,)  and  the  amendment 
thereto,  moved  by  Mr.  Ewive,  (proposing  a  plan  for  a 
currency  board,  &c. ) 

The  question  on  the  amendment  of  Mr.  Ewiire  was 
then  taken,  by  yeas  and  nays,  and  decided  in  the  nega- 
tive. 

So  the  amehdment  was  rejected. 

Another  motion  to  adjourn  was  negatived. 

The  amendment  moved  by  Mr.  Gokdoei  was  then  de- 
cided by  yeas  and  nays,  as  follows:  Yeas  33,  nays  161. 

YiAS — Messrs.  John  Q.  Adams,  Heman  Allen,  John 
J.  Allen,  Chilton  Allan,  Archer,  Barber,  Beale,  Beaty, 
Campbell,  Claiborne,  William  Chu'k,  Clayton,  Amos 
Davis,  Davenport,  Deberry,  Foster,  Gamble,  Gholson, 
Gordon,  Griffin,  Heath,  Letcher,  Lewis,  Martindale, 
McComas,  Pickens,  Robertson,  Spangler,  Steele,  Wil- 
liam P.  Taylor,  Wilde,  Williams,  Wise— 33. 

Nats — Messrs.  John  Adams,  William  Allen,  Ashley, 
Banks,  Barringer,  Baylies,  Bean,  Beaumont,  Bell,  Bin- 
ney,  Bockee,  Boon,  Bouldin,  Briggs,  Brown,  Bunch, 
Burns,  Bynum,  Cage,  Cambreleng,  Carroichael,  Carr, 
Casey,  Chaney,  Chilton,  Chinn,  Samuel  Clark,  Clay, 
Coffee,  Cramer,  Crane,  Darlington,  Day,  Denny,  Dick- 
erson,  Dickinson,  Dunlap,  Evans,  Edward  Everett, 
Ewing,  Ferris,  Fillmore,  Forester,  Fowler,  William  K. 
Fuller,  Fulton,  Galbraith,  Garland,  Gillet,  Gilmer, 
Gorham,  Graham,  Grayson,  Grennell,  Joseph  Hall,  Hi- 


land  Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hannegan, 
Hard,  Hardin,  James  Harper,  Harrison,  Hathaway, 
Hawkins,  Henderson,  Hiester,  Howell,  Hubbard,  Hun- 
tington, Inge,  William  Jackson,  Ebenezer  Jackson, 
Janes,  Jarvis,  Richard  M.  Johnson,  Noadiah  Johnson, 
Benjamin  Jones,  Kavanagh,  Kilgore,  King,  Kinnard, 
Lane,  Lansing,  Laporte,  Luke  Lea,  Thomas  Lee,  Lin- 
coln, Love,  Loyall,  Lucas,  Lyon,  Lytle,  Abijah  Mann, 
Joel  K.  Mann,  Marshall,  Mardis,  John  Y.  Mason,  Moses 
Mason,  May,  McCarty,  Mclntire,  McKay,  McKennan, 
McKim,  McKinley,  McLene,  McYean,  Miller,  Milligan, 
Miner«  Henry  Mitchell,  Robert  Mitchell,  Moore,  Mor- 
gan, Muhlenberg,  Murphy,  Osgood,  Page,  Parks,  Par- 
ker, Patton,  Patterson,  Dutee  J.  Pearce,  Phillips, 
Pierce,  Pierson,  Pinckney,  Plummer,  Polk,  Pope,  Potts, 
Ramsay,  Reed,  Reynolds,  Schenck,  Schley,  William  B. 
Shepard,  Augustine  H.  Shepperd,  Shinn,  Slade,  Smith, 
Speight,  Standefer,  William  Taylor,  Francis  Thomas, 
Thomson,  Trumbull,  Turrill,  Tweedy,  Vance,  Van 
Houten,  Wagener,  Ward,  Wardwell,  Watmough,  Web- 
ster, Whallon,  White,  Wilson— 161. 

So  the  amendment  was  rejected. 

Mr.  BOON  moved  the  previous  question. 

Mr.  FOSTER  and  Mr.  MARDIS  remonstrated;  but 
Mr.  BOON  refused  to  withdraw  the  motion. 

Mr.  BURGES  moved  an  adjournment;  whereupon 
the  yeas  and  nays  were  demanded,  but  refused,  and  the 
motion  was  decided  in  the  affirmative:  Ayes 95,  noes  86. 

So  the  House  adjourned. 

ThUBSSAT  FxBRUAmT  13. 

BOUNTY  LAND. 

Mr.  CASEY,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  granting  a  bounty  in  land  to  the 
organized  militia  men,  mounted  militia  men,  and  ran- 
gers, who  defended  the  frontier  during  the  late  war 
with  Great  Britain.     After  the  first  reading  of  the  bill, 

Mr.  WILLIAMS,  of  North  Carolina,  moved  that  the 
bill  be  rejected,  (being  the  form  of  motion  in  course* 
when  objection  is  made  to  the  second  reading  of  a  bill.) 
In  support  of  this  motion,  he  said  that  the  bill  was  cal- 
culated to  extend  a  system  which,  in  his  opinion,  it  was 
the  policy  and  interest  of  the  United  SUtes  to  check. 
The  class  of  troops  embraced  in  the  bill  were  regularly 
employed  on  a  contingent  service,  at  one  dollar  a  day. 
No  bounty  was  intended  to  be  given  to  them,  and  they 
were  not  entitled  to  it  any  more  than  the  militia.  If  the 
bill  should  pass,  Congress  would  be  compelled  to  ex- 
tend the  same  provision  to  at  least  one  hundred  thou- 
sand militia. 

He  believed  that  the  most  arduous  service  performed 
during  the  late  war  was  by  the  militia  who  were  called 
out  to  defend  the  Atlantic  border,  and,  if  the  bounty 
was  given  to  any  troops,  it  ought  to  be  given  to  them. 
He  had  not  a  word  to  say  against  the  character  of  the 
services  performed  by  the  rangers;  but,  if  we  estab- 
lished the  principle  of  this  bill,  we  should  be  obliged  to 
grant  a  similar  bounty  to  the  forty  of  fifty  thousand  mi- 
litia called  out  by  the  State  of  .Virginia  during  the  war, 
and  to  the'  militia  called  oiit  by  all  the  rest  of  the  States. 
For  the  purpose  of  checking  the  delusive  expectations 
to  which  the  bill  would  give  rise,  he  moved  its  rejection. 
.  Mr.  CASEY  did  not  wish,  he  said,  at  this  time,  to  go 
into  a  discussion  of  the  bill,  but  merely  to  say  that  it 
had  for  some  time  been  under  consideration  in  the  Com- 
mitttee  on  the  Public  Lands,  before  which  it  wu 
brought  upon  a  memorial  from  the  Legislature  of  Illi- 
nois, referred  to  that  committee.  He  hoped  the  bill 
would  take  the  regular  course,  and  be  printed,  to- 
gether with  the  long  report  accompanying  it,  which 
would  explain  to  the  House  the  principles  on  which  the 
bill  rested. 
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Mr.  CLAY  thought,  he  said,  that  the  gentleman  from 
North  Garolina  was  diapoBed  to  treat  this  propoaition 
.rather  too  unceremoniously.  There  was  nothing  in  it, 
as  it  appeared  to  him,  so  shocking  as  to  induce  the 
House  to  reject  it  without  consideration.  In  the  prin- 
cipal view  taken  by  the  gentleman  he  was  mistaken. 
He  said  the  bill  would  lesd  to  the  extension  of  the  boun- 
ty to  a  hundred  thousand  militia;  but  there  was  an  es- 
sential difference  between  the  ordinary  militia  and  the 
troops  proposed  to  be  provided  for  in  the  bill.  The 
militia  served  only  for  three  months  in  many  instances, 
and  never  longer  than  six  months;  but  the  rangers  were 
bound  to  serve  twelve  months,  and  did  serve  for  that 
time.  This  was  as  long  as  the  thirty-ninth  regiment  of 
infantry  of  the  regular  army  had  been  required  to  serve. 
Mr.  C.  referred  to  that  regiment,  because  of  its  having 
been,  perhaps,  the  only  one  that  did  not  serve  for  a 
longer  period.  In  what  did  the  services  of  the  regular 
troops  differ  from  those  of  the  class  of  troops  proposed 
to  be  provided  for  in  this  bill.  Had  the  rangers  any 
advantage  in  pay  over  the  regular  troops?  They  were 
bound  to  furnish  their  own  horses,  arms,  and  accoutre- 
ments, and  to  provide  for  their  own  subsistence,  and 
their-  pay  was  one  dollar  per  day;  but  the  regular  in- 
fantry were  provided  by  the  Government  with  arms, 
clothing,  subsistence,  &c.  He  would  not  pledge  him- 
self to  vote  for  the  bill,  but  it  was  not  so  palpably  mon- 
strous and  absurd,  on  its  face,  as  to  render  it  proper  for 
the  House  to  refuse  to  consider  it.  The  gentleman 
said  this  was  a  contingent  service.  In  what  was  it  con- 
tingent more  than  any  other  service  P  The'rangers  were 
called  out  for  the  defence  of  the  frontier,  and  were  al- 
ways either  in  camp  dr  in  action;  and  they  were  in  as 
much  active  service  as  any  troops  who  served  during 
the  war.  He  hoped  the  House  was  not  prepared  to 
reject  the  bill  in  the  manner  proposed. 
'  Mr.  CHILTON  rose,  he  said,  not  to  detain  the  House 
with  many  remarks  on  the  subject,  but  to  express  a 
.hope  that  claims  of  so  meritorious  a  character  as  were 
those  of  these  troops  would  be  allowed  some  considera- 
tion. He  was  not  disposed  to  extend  the  pension  sys- 
tem to  all  who  served  during  the  war,  but  he  would  be 
gratified  if  every  individual  who  was  engaged  in  that 
war,  and  who  was  in  such  indigent  circumstances  that 
lie  could  not  procure  a  quarter  section  of  land  to  settle 
and  cultivate,  ahould  have  it  given  to  him  by  the  Gov- 
ernment. The  bill  was  not  of  so  explicit  a  character 
.as  he  could  desire.  He  could  not  see  how  far  it  was 
intended  to  carry  the  system.  When  the  subject  came 
up  ultimately  for  decision,  the  House  could  modify  the 
bill,  but  he  hoped  it  would  now  be  read  twice  and  com- 
mitted. 

Mr.  VINTON  was  glad,  he  s&id,  that  the  member 
from  North  Carolina  had  made  this  motion.  He  thought 
It  time  for  the  House  to  cake  care  of  the  public  land  as 
well  as  of  the  other  property  of  the  public.  This  bill 
embraced  not  only  the  rangers,  but  all  the  militia  who 
served  during  the  war,  without  regard  to  the  term  of 
service.  A  man  who  has  enlisted  for  fifteen  days  was 
entitled  under  it  to  the  bounty  of  one  hundred  and  sixty 
acres.  If  the  rangers  knew  the  terms  of  service  at  the 
time  when  they  enlisted,  and  if  they  had  been  paid  ac- 
cording to  the  terms  of  their  enlistment,  upon  what 
ground  could  they  now  come  to  the  Government  for  a 
bounty  in  landP  You  gave  your  revolutionary  soldiers, 
who  served  during  the  whole  war,  one  hundred  acres 
only,  and  at  a  time  when  the  land  was  worth  very  little 
in  comparison  with  its  present  value. 

The  land  we  now  propose  to  give  was  in  the  midst 
of  flourishing  and  populous  States;  whereas,  the  bounty 
land  given  to  revolutionary  officers  and  soldiers  was  in 
a  far  distant  and  unsettled  wilderness,  and  virtually  in 
possession  of  numerous  and   formidable  Indian  tribes. 


If  the  bill  were  suffered  to  be  committed  and  lie  over, 
we  should  have  petitions  from  all  parts  of  the  country 
for  the  extension  of  its  provisions  to  every  class  of  troops 
who  served  during  the  war.  No  service,  he  was  sure, 
was  performed  during  the  war  barker  than  that  of  the 
Virginia  militia  called  out  to  defend  the  seaboard.  The 
service  at  Norfolk  was  attended  with  more  danger  and 
hardship  from  pestilence,  not  to  speak  of  any  other 
danger,  than  any  service  performed  by  the  rangers  or 
other  troops.  There  was  no  reason  why  the  bounty 
proposed  to  be  giTen  to  the  rangers,  should  not  be  given 
also  to  the  militia. 

Mr.  SPEIGHT  regarded  this  motion  of  his  colleague, 
he  said,  as  very  unfortunate,  because  it  operated  to  ex- 
clude all  the  morning  business  properly  before  the 
House.  He  was  called  on  by  this  motion  to  vote  against 
a  bill,  with  tlie  details  of  which  he  was  necessarily  un- 
acquainted. While  he  prof)bssed  to  be  as  great  an  ad- 
vocate for  the  interests  of  the  okl  States  in  the  public 
lands  as  any  one,  he  felt  also  for  the  gallant  men  who 
had  left  their  Ismiliea  and  their  homes  for  the  defence 
of  the  country,  and  he  was  very  willing  to  make  a  small 
donation  in  land  to  every  individual  who  braved  the 
hardships  of  war  to  protect  those  who  remained  qoietly 
at  home.  He  desired  that  the  bill  might  take  the  usual 
course,  and  asked  the  yeas  and  nays  on  the  motion  of 
his  colleague. 

Mr.  CHILTON  ALLAN  said,  whatever  were  the  ex- 
act provisions  of  the  bill,  the  course  proposed  by  the 
gentleman  from  North  Carolina  [Mr.  Wiluaks]  was 
very  unusual.  There  were  no  two  members  who  un- 
derstood the,  bill  in  the  same  way,  and  yet  it  was  pro- 
posed to  reject  it  without  consideration.  How  much 
time  did  the  House  expend  in  considering  bills  in  which 
a  single  individual  only  was  concerned,  and  yet  it  was 
now  proposed  to  reject,  without  consideration,  a  bill 
embracing  a  lar^  class  of  claims.  If  the  bill  was  not 
sufficiently  precise  and  distinct,  it  could  be  modified  so 
aa  to  be  intelligible;  and,  if  it  were  so  fraught  with  mis- 
chief as  to  be  unworthy  of  the  countenance  'of  the 
House,  its  rejection,  after  due  consideration.  Would  car- 
ry with  it  more  moral  influence. 

Mr.  REYNOLDS  said  this  subject  was  presented  to 
the  House  by  a  memorial  from  the  Legislature  of  Illi- 
nois. If  the  proposition  was  entirely  destitute  of  any 
merit,  it  ought  still  to  be  treated  with  common  respect, 
as  coming  from  the  Legislature  of  a  State. 

[Mr.  WiLiiAKs  here  rose  to  explain.  He  said  that  no 
course,  in  regard  to  any  bill,  which  was  in  order  under 
the  rules  of  the  House,  could  be  supposed  to  be  disre- 
spectful to  a  proposition  or  to  the  source  whence  It  pro- 
ceeded.] 

Mr.  REYNOLDS  did  not  intend,  he  resumed,  to  im- 
pute to  the  gentleman  the  design  of  treating  the  bill 
disrespectfully.  He  contended  that  both  the  merits  of 
the  proposition  and  the  character  of  the  source  from 
which  it  came,  entitled  it  to  a  deliberate  consideration 
by  the  House.  The  gentleman  from  Ohio  opposed  the 
bill  because  the  rangers  got  all  they  were  entitled  to 
under  their  contract.  But  how  many  individuals  were 
every  year  relieved  by  the  House,  who  had  no  claims 
upon  ground  of  rigid  contract.^  If  these  men  deserved 
the  bounty  as  much  as  other  troops  who  had  already  re- 
ceived it,  there  was  as  little  impropriety  in  giving  it  to 
them  now  as  there  would  have  been  at  the  time  when 
the  contract  was  made.  He  trusted  that  the  motion 
would  not  be  sustained. 

Mr.  ASHLEY  said  that  he  had  risen  to  make  some 
explanations,  inasmuch  as  he  believed  the  services  of 
these  troops  were  not  duly  appreciated  by  the  House. 
He  believed  that  no  class  of  troops  had  done  more  real 
service  than  the  rangers,  who  were  enlisted  for  twelve 
months,  to  defend  the  frontier.    They  were  obliged  to 
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purchase  their  own  hones,  clothes,  arms,  and  subsistence; 
and,  though  their  pay  was  a  dollar  a  day,  their  compen- 
sation could  not  be  considered  as  greater  than  that  of 
the  regular  infantry  of  the  United  States.  They  had 
not  only  to  subsist  their  horses,  but  when  they  were  dis- 
abled, they  were  obliged  to  procure  others,  or  go  on 
foot.  He  had  had,  himself,  the  honor  of  a  command  in 
this  corps,  and  he  had  frequently  known  the  men,  after 
losing  a  horse,  to  hire  or  buy  another.  He  had  no  doubt 
that  their  actual  expenses  were  fully  equal  to  all  the 
pay  they  received.  As  many  of  these  men  were  lost  in 
this  service  as  of  the  regular  troops  in  any  other  service. 
He  was,  therefore,  clearly  of  opinion  that  they  should 
receive  the  same  bounty  that  the  infantry  received,  al- 
though it  was  not  in  the  contract,  yet  it  was  as  proper 
to  give  it  now  as  it  was  in  the  first  instance.  He  did 
not  altogether  approve  of  the  details  of  the  bill,  and 
when  it  came  before  the  House,  he  should  move  some 
^amendments  to  it. 

Mr.  EWING  said  the  gentleman  from  Ohio  [Mr. 
ViWTOH]  was  very  careful  of  the  public  land;  and  he 
thought  he  ought  to  be  equally  so  of  those  who  guard- 
ed and  defended  the  Und.  He  hoped  the  bill  would 
be  suffered  to  take  th^  ordinary  course,  and  that  the 
men  who  served  in  defence  of  the  frontier  would  be 
placed  on  a  footing  of  equality  with  those  who  had  al- 
ready been  rewarded. 

Mr.  LINCOLN  rose,  he  said,  to  offer  a  few  words  in 
explanation  of  the  vote  he  should  give.  Though  a  mem- 
ber of  the  Committee  on  Public  Lands,  he  was  not  aware 
that  the  bill  was  to  be  reported  this  morning,  and  he  was 
not  prepared  to  go  into  the  discussion  of  its  provisions. 
It  provided  for  a  bounty  in  land  to  a  particular  class  of 
troops  who  served  in  the  last  war.  These  troops  were 
enhited  for  twelve  months,  and  it  was  stipulated  that  they 
should  have  one  dollar  per  day;  and  the  grant  of  the  pro- 
posed bounty,  in  addition  to  that  allowance,  would  be 
regarded  as  warranting  the  expectation  of  the  same  grant 
to  every  militia  man.  The  provisions  of  the  bill  were 
enough  to  comprehend  all  the  militia  who  served  during 
the  war,  and  applied  as  well  to  those  who  served  for  one 
day  as  to  those  who  served  a  year.  The  bill,  if  passed, 
^Z^^t*  '"  ****  opinion,  secure  to  every  militia  man, 
whether  he  served  for  a  longer  or  shorter  term,  one 
hundred  and  sixty  acres  of  Und.  Gentlemen  might 
judge  what  quantity  of  the  public  lands  would  be  re- 
quired for  this  purpose.  He  thought  the  bill  ought  to 
be  rejected  in  its  present  stage. 

[Here  Mr.  Liscolk'b  remarks  were  cut  off  by  the 
expiration  of  the  hour;  and,  on  motion  of  Mr.  Wat- 
MouGH,  the  House  took  up  the  orders  of  the  day.] 

Mr.  WATMOUGH  asked  the  House  to  take  up  the 
navy  bill,  and  after  modifying  it  in  the  manner  which 
had  been  proposed,  to  order  it  to  be  engrossed  for  a 
third  reading;  but  the  motion  was  objected  to. 

STATE  BEPOSITE  BANKS. 

The  House  proceeded  to  the  consideration  of  the  bill 
to  regulate  the  deposite  of  the  public  money  of  the  Uni- 
ted States  in  certain  local  banks;  the  motion  of  Mr.  Booir 
for  the  previous  question  on  the  bill  still  pending,  and 
not  ascertained  to  have  been  seconded  by  a  majority — 

Mr.  PATTON  moved  a  call  of  the  House. 

The  SPEAKER,  for  reasons  which  be  had  before 
given,  decided  the  motion  to  be  out  of  order  pending 
,thisy  according  to  the  settled  rule  of  the  House;  though 
he  «as  of  opinion  himself  that  the  decision  of  the  House 
which  had  settled  the  rule  was  incorrect,  and  ought  to 
be  reversed. 

Mr.  PATTON  appealed  from  the  decision  of  the  Chair. 

Mr.  BR1GG3  called  for  the  yeas  and  nays  on  the  ques- 
tion, and  they  were  ordered. 

The  question  was  then  discussed  for  some  time  by 


Messrs.  PATTON,  MILLER,  FOSTER,  SPEIGHT, 
CAGE,  SUTHERLAND,  MERCER,  E.  EVERETT, 
J.  Y.  MASON,  JONES,  H.  EVERETT,  HALL  of 
North  Carolina,  and  HEATH,  when  the  question  was 
put,  *^  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  House?"  and  decided  by  yeas  and  nays,  aa 
follows:  Teas  91,  nays  113.  So  the  House  decided  that 
the  decision  of  the  Speaker,  declaring  a  motion  for  a  call 
of  the  House  not  to  be  in  order  between  the  making  and 
the  seconding  of  a  call  for  the  previous  question,  should 
not  stand,  and  that  the  motion  for  a  call  was  in  order. 

The  question  being  put  upon  the  motion  for  a  call  of 
the  House,  it  was  negatired. 

The  question  was  then  put  on  seconding  the  call  for 
the  previous  question. 

Mr.  GRAHAM  appealed  to  Mr.  Booir  to  withdraw  his 
motion  for  the  previous  question,  but  he  refused. 

The  question  was  thereupon  put,  and  decided  as  fol- 
lows: Ayes  97 1  noes  105. 

So  the  motion  was  not  seconded. 

The  question  then  recurring  on  the  bill, 

Mr.  BINNET  addressed  the  House  at  large  in  oppo- 
sition to  the  bill;  but  proposed,  in  case  it  roust  pass,  the 
following  amendments: 

1st.  Requiring  the  returns  of  the  State  banks  to  be 
much  more  minute  and  extensive. 

2d.  Requiring  the  banks  to  retain  specie'  in  their 
vaults  to  the  amount  of  one  fourth  of  their  circulation 
and  of  their  public  and  private  deposites. 

3.  Requiring  the  banks  to  pay  two  per  cent,  interest 
on  public  deposites. 

4th.  Requiring  certain  guards  on  the  securities  given. 

5th.  Requiring,  if  the  deposites  shall  be  removed  by 
the  Secretary  of  the  Treasury,  that  he  shall  render  his 
reasons  to  Congress;  and  if  the  same  shall  not  be  ap- 
proved, the  deposites  to  revert  to  the  bank. 

6th.  The  Secretary  of  the  Treasury  to  publish  monthly 
the  returns  from  the  banks,  in  two  of  the  papers. 

Mr.  PATTON  said  he  was  in  favor  of  the  principle 
of  the  bill.  At  the  same  time  he  was  willing  and  deter- 
mined, so  far  as  it  depended  on  him,  that  every  member 
of  the  House  should  have  an  opportunity  of  submitting 
any  amendment  which  he  might  deem  calculated  to  per- 
fect the  details  of  the  bill;  whether  these  propositions 
of  amendment  came  from  those  who  were  hostile  or 
those  who  were  friendly  to  its  principle.  For  this  pur- 
pose he  was  willing  to  sit  as  late  every  day  aa^was  pos- 
sible, consistent  with  the  physical  capacity  of  members 
to  remain  in  session,  until  the  bill  was  finally  disposed 
of  by  the  House;  and  it  was  with  this  view  he  had  that 
day  demanded  a  call  of  the  House  when  the  previous 
question  was  moved,  in  order  to  defeat  that  motion. 
Mr.  P.  took  it  for  granted  that  such  amendments  only 
would  be  proposed  as  were  bonajide,  and  for  no  in- 
direct and  unavowed  purpose.  It  was  probable  that  he 
would  agree  to  some  of  the  amendments  which  might  be 
offered  by  others,  and  he  had  it  in  view  to  propose  one 
or  two  himself,  which,  hoVever,  are  not  of  so  material 
a  character  as  to  induce  him  to  vote  against  the  bill  in 
case  of  their  failure.  Mr.  P .  proceeded  to  say  that  he  did 
not  feel  so  well  informed  on  the  principles  of  the  banking 
system,  or  the  course  of  trade  as  connected  with  the 
general  question  of  currency,  as  to  enable  him  now  to 
speak  upon  the  subject  of  the  particular  amendments 
offered  by  the  gentleman  from  Pennsylvania,  [Mr.  Bik- 
HET,]  and  which  doubtless  had  been  offered  by  him 
under  a  full  conviction  that  they  were  proper  and  neces- 
sary for  the  perfection  of  the  system  of  the  bill  on  the 
principles  of  its  friends.  Nor  is  it  my  intention,  said  Mr. 
P.,  to  enter  into  any  elaborate  discussion  of  the  compara- 
tive advantages  or  disadvantages  of  carryinv  on  the  fiscal 
operations  of  the  Government  through  the  instrumentali- 
ty of  a  Bank  of  the  United  States,  or  by  the  employment 
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of  banks  chartered  by  the  States.  The  time  for  that  dis- 
cuasion  has  gone  by.  I  agree  in  the  opinion  just  ex- 
pressed by  the  gentleman  from  Pennsylvania,  with  his 
usual  candor,  that  the  question  of  the  renewal  of  the 
charter  of  the  Bank  of  the  United  States  is  settled.  That 
tmttle  has  been  fought  and  won.  [Mr.  Bikvkt  here  said, 
in  an  under  tone,  "fought  and  lost."]  Ay,  sir,  fought 
and  lost  to  the  bank,  and  fought  and  won  to  the  country. 
But  though  it  has  been  thus  decided,  and  is  so  acknowl- 
edge to  be  by  the  distinguished  gentleman  from  Penn- 
sylvania, yet  I  could  not  listen  to  the  speech  just  deliver- 
ed by  him,  without  being  struck  with  the  resemblance 
which  existed  between  the  Bank  of  the  United  States, 
the  redoubtable  champion  in  the  contest,  and  another 
champion,  whose  exploits  are  recorded  in  Hudibras,  and 
of  whom  it  is  said  that, 

"  He  fighting  fell,  and  falling  fonsbti 
And  being  dowui  still  laid  about." 

It  was  impossible  to  see  that,  while  it  was  confessed 
that  the  question  was  settled,  the  honorable  gentleman's 
argument  was  mainly  intended  to'  show  that  there  could 
not  be  any  safe  reliance  upon  any  means  of  conducting 
the  financial  concerns  of  the  Government,  without  the 
aid  of  a  Bank  of  the  United  States.  This  was  doubtless 
the  conscientious  conriction  of  thtft  gentleman,  and 
now,  as  formerly,  avowed  with  his  usual  frankness,  and 
maintained  with  bis  accustomed  ability.  But  why  dis- 
cuss that  proposition?  It  is  decided  by  that  tribunal 
which  has  jurisdiction  to  decide  it,  (the  representatives 
of  the  people,)  and  the  decision  has  been  sustained,  and 
more  than  sustained,  by  the  only  earthly  tribunal  to  which 
they  are  responsible — their  constituents,  the  people  them- 
selves. The  inquiry  now  presented,  and  which  must  be 
decided,  is,  what  is  to  be  done  now  that  a  Bank  of  the 
United  States  is  out  of  the  question?  To  that  I  wish  to 
•peak;  but  before  I  do  so,  irmay  be  proper  to  devote  a 
few  remarks  to  some  other  topics  which  have  been  in- 
troduced into  this  debate,  snd  to  which  I  consider  it 
proper  that  some  reply  should  be  made. 

Another  great  battle,  Mr.  Speaker,  (connected  with 
or  growing  out  of  this  bank  straggle,)  has  been  fought — 
fought  and  won  for  us — and  fought  and  lost  for  our  oppo- 
nents; as  to  which,  some  of  the  combatants  seem  unwil- 
ling to  admit  that  they  are  beaten.  Some  gentlemen 
seem  not  to  be  satisfied  with  the  triumphs  they  have  cele- 
brated, and  the  jubilations  they  have  enjoyed!  You  of 
course  understand,  Mr.  Speaker,  that  I  allude  to  the 
questions  arising  and  discussed  here  last  winter,  upon 
the  removal  of  the  public  money  from  the  Bank  of  the 
United  States.  Tlie  clamor  and  outcry  then  made 
against  the  Executive,  for  having  committed  flagrant  en- 
croachments on  the  legislative  department,  it  seems  to 
be  the  desire  of  some  again  to  revive,  and  again  to  bring 
into  discussion. 

Imputations  upon  the  independence  and  integrity  of 
judgment  by  which  this  House  was  governed  in  its  de- 
cisions upon  these  questions,  however  common,  and 
however  much  to  be  expected  and  little  to  be  regarded 
elsewhere,  it  was  to  be  hoped  would  not  have  been  in- 
dulged in  here.  I  do  not  mean  to  enter  upon  the  field 
of  argument  to  vindicate  myself,  and  those  who  agree 
with  me  on  those  questions,  Ftom  such  imputations.  I 
cannot,  however,  reconcile  it  to  my  own  feelings  to  pass 
them  over  in  silence,  and  I  will  say,  that  whenever, 
wheresoever,  and  by  whomsoever,  the  issue  may  be  made 
upon  the  propriety  of  those  decisions  of  the  House,  I  am 
ready  to  meet  it.  Whenever  that  glove  is  thrown  down, 
and  the  lists  are  rej^Iarly  open  for  the  trial  of  conclu- 
sions, I  am  ready,  if  an  abler  and  more  skilful  advocate 
of  the  constitution  will  not  do  it,  to  take  it  up;  and,  armed 
with  the  panoply  of  truth  and  reason,  without  any  vain 
and  weak  reliance  upon  my  own  powers,  I  do  not  fear  the 


conflict.  I  am  ready  to  maintain  that  the  proceedinga 
of  the  executive  department  of  the  Government,  in  rela- 
tion to  the  removal  of  the  deposites,  were  not  encroach- 
ments on  the  legislative  department  of  the  Government, 
or  usurpations  of  power  in  violation  of  the  limitations  of 
the  constitution  and  the  prescriptions  of  law.  I  defy 
any  man  to  show,  by  any  fair  reasoning,  that  those  pro- 
ceedings were  in  opposition  to  the  principles  of  civil 
freedom,  or  that  they  placed  the  public  revenues  under 
the  control  of  the  Executive  in  any  other  form,  or  to  any 
greater  extent,  than  they  have  been  placed  under  the 
uniform  interpretation  of,  and  universal  practice  under, 
the  constitution  and  laws,  from  1789  to  the  1st  day  of 
October,  1833;  and  that  any  intimations  that  the  deci- 
sions of  this  House  on  these  questions  justify  the  reflec- 
tion that  the  representatives  of  the  people  are  prostrated 
at  the  feet  of  the  Executive  by  the  influence  of  the 
power  and  patronage  of  the  Government,  is  wholly 
unauthorized,  and  cannot  be  sustained.  I  have  already 
shown,  and  can  show  more  fully  and  conclusively  here- 
after, whenever  it  may  be  proper  and  necesfiiry  for  me 
to  do  so,  that  the  principles  maintained  here  last  winter, 
by  myself  and  others  who  agreed  with  me,  and  which 
were  understood  to  have  received  the  sanction  of  a 
majority  of  this  body,  are  in  conformity  with  those 
recognised  at  the  foundation  of  the  Government,  admit- 
ted ever  since,  and  acted  on  by  all  parties,  and  were, 
by  many  of  the  enlightened  statesmen  who  were  instru- 
mental in  establishing  the  constitution,  then  and  ever 
since  deemed  consistent  with,  and  even  essential  to,  the 
preservation  of  liberty  and  the  public  goodv 

I  have  no  more  to  say  on  these  topics.  I  recur  to  the 
question.  The  Bank  of  the  United  States  having  ceas- 
ed to  be  the  depository  of  the  public  money,  and  this 
House  having  decided  that  they  shall  not  be  restored  to 
that  institution,  what  shall  we  do?  Is  it  necessary  and 
expedient  that  the  present  condition  of  the  public 
money,  deposited  in  the  State  banks,  should  be  per- 
mitted to  remain?  Whether  we  shall  define  more 
precisely  the  extent  of  the  executive  authority  in  rela- 
tion to  it,  and  limit  and  restrain  the  discretion  now  con- 
fided to  that  department  under  the  existing  laws  and  the 
long-settled  interpretation  of  those  laws?  And  by  what 
provisions,  and  under  what  conditions,  the  public  money- 
may  be  deposited  in  certain  State  banks?  Or  whether 
we  can  dispense  with  the  use  of  the  State  banks,  and 
resort  to  some  other  expedient  ? 

The  employment  of  the  State  banks  as  depositories 
of  the  public  money  is  called  an  experiment,  and  no 
little  ingenuity  has  been  displayed  in  ringing  the  changes 
on  this  word,  with  a  view  of  ridiculing  the  idea  of 
making  an  experiment  on  this  subject.  I  am  surprised 
that  even  some  of  the  opponents  of  the  Bank  of  the  Uni- 
ted States  should  spekk  of  the  employment  of  the  State 
banks  as  depositories  of,  atid  as  agents  to  collect,  keep, 
and  disburse,  the  public  money,  as  an  experiment.  I  deny 
that  it  can,  with  any  propriety,  be  called  an  experiment. 
There  is  nothing  novel  in  it.  It  has  been  going  on  from 
the  time  of  the  establishment  of  the  first  State  bank  to 
the  present  day.  State  banks  have  been  selected  and 
employed,  as  they  are  now  selected  and  employed,  by 
the  Secretary  of  the  Treasury,  as  fiscal  agents  of  the 
Government,  in  collecting  and  disbursing  the  public 
money,  daring  the  whole  period  from  the  adoption  of 
the  constitution  to  the  present  moment;  and  this  em- 
brsces  periods  when  a  Bank  of  the  United  States  existed, 
and  when  it  did  not  exist.  Let  me  recall  the  recollec- 
tion of  the  House  to  the  history  of  the  country  on  this 
subject.  In  the  year  1811,  when  the  old  Bank  of  the 
United  States  had  been  in  existence  twenty  years,  and 
when  judgment  of  death  was  about  being  pronounced 
upon  it  by  the  Congress  of  that  time,  a  report  made  by 
the  then  Secretary  of  the  Treasury  showed  that  a  Isrge 
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proportion,  upwards,  I  beliere,  of  one  third  of  the  whole 
of  the  public  money  in  the  treasury,  was  deposited  in 
the  State  banks;  and  that,  of  twenty-one  depositories, 
eleven  of  them  were  State  banks,  and  nine  consisted  of 
the  Bank  of  the  United  SUtes  and  ite  branches.  It  is, 
moreover,  a  fact  that,  in  all  the  New  England  States, 
during^  that  whole  time,  there  was  but  one  branch  of  the 
United  States  Bank  located,  (in  Boston,)  notwithstand- 
ing the  number  of  the  collection  districts,  the  hundreds 
of  ports  of  entry,  the  vast  amount  of  mercantile  capital 
and  commercial  enterprise  employed  in  these  States. 
In  Connecticut  there  was  no  branch  of  the  United  States 
Bank;  none  in  Bhode  Island,  which,  though  small  in 
territory,  has  always  been  extensively  engag^  in  foreign 
trade,  and  possessed  a  large  amoupt  of  capital.  So  that, 
eves  aAer  the  first  Bank  of  the  United  States  had  been 
in  operation  twenty  years,  the  State  banks  were  more 
ireqoently  used  as  places  for  the  deposite  of  the  public 
money  than  the  Bank  of  the  United  States  and  iU 
branches;  and  the  fiscal  concerns  of  the  Treasury,  in 
reference  to  the  collection,  safe  keeping,  transfer,  and 
disbursement,  of  the  public  money  deposited  in  these 
banks,  were  as  well  and  conveniently  managed  as  in 
reference  to  that  deposited  in  the  Bank  of  the  United 
States.  When  the  Bank  of  the  United  States  expired, 
in  1811,  the  same  system  of  employing  the  State  banks 
was  continued  and  extended,  aiid  the  whole  revenue 
was  collected  through  the  State  banks,  and  deposited  in 
them,  or  such  of  them  as  were  selected  by  the  Secretary 
of  the  Treasury,  and  employed  on  such  terms  as  were 
agreed  on  between  the  Treasury  Department  and  the 
banks^  respectively;  and  we  have  the  authority  of  Mr. 
Gallatin,  in  a  letter  written  in  1813,  that  <*  no  difficulty 
has  been  experienced  in  the  transmission  of  the  public 
money;  and,  with  the  exception  of  Norfolk  and  Savan- 
mih,  the  revenue  has  generally  been  as  well  collected 
as  heretofore."  What  was  the  cause  or  extent  of  the 
difficulty  in  the  excepted  places  I  am  not  informed,  but 
I  presume  they  were  temporary  and  inconsiderable. 

I  hold  in  my  hand  extracts  which  I  have  taken  from 
the  speeehes  made  by  gentlemen  belonging  to  each  of 
the  great  political  parties  which  divided  the  country  in 
1811,  and  had  intended  to  refer  the  House  to  them. 
Under  present  circumstances,  however,  I  will  not  read 
them.  They  prove  that  the  opinion  was  universal,  at 
that  time,  that  when  the  Bank  of  the  United  States 
ceased  to  ex'ist,  the  employment  of  State  banks  must 
be  extended  to  those  places  where  theretofore  the  Bank 
of  the  United  States  and  ita  branches  had  been  used  as 
depositories.  AH  admitted  that  as  the  only  alternative. 
The  friends  of  the  Bank  of  the  United  States  insisted 
there  was  no  other;  and,  as  that  would  fail  to  answer  the 
purpose,  the  Bank  of  the  United  States  ought  to  be 
rechartered;  and,  on  the  other  hand,  the  opponents  of 
the  Bank  of  the  United  States,  contending  that  the  State 
banks  had  already  been,  to  a  g^eat  extent,  employed; 
that  they  were  entirely  competent  to  constitute  a  safe, 
cheap,  and  convenient  agency  in  enabling  the  Treasury 
to  collect,  safely  keep,  and  conveniently  disburse,  the 
public  money.  Through  all  this  time,  then,  from  1789 
to  1816,  through  all  administrations,  and  by  all  political 
parties,  and  especially  by  that  party  which  was  called 
*<  republican,"  this  *' infernal  agency  of  State  banks," 
as  it  has  been  characterized  by  one  of  my  honorable 
colleagues,  {Mr.  Robe&tsok,]  has  been  employed,  un- 
der the  superintendence  of  the  Secretary  of^the  Treas- 
ury, and,  as  it  would  seem,  approved  and  admitted  by 
ail  to  be  the  best  in  the  absence  of  a  Bank  of  the  United 
States. 

It  is,  then,  (said  Mr.  P.,)  a  misapplication  of  terms  to 
call  the  agency  of  State  banks,  as  places  of  deposite  for 
the  public  money,  an  experiment.  It  might  have  been 
called  80  in  1789.    Bat  surely  its  having  been  tested  by 


experience  of  its  successful  operation  from  that  time 
down  to  1816,  without  the  loss  of  a  dollar  to  the  Treasury, 
justifies  me  in  saying  that  it  is  no  longer  proper  to  call  it 
an  experiment.  If  any  thing  has  occurred  since  to  show 
that  it  cannot  be  depended  on,  undoubtedly  it  ought  to 
be  candidly  conndered  and  duly  weighed.  It  is  accord- 
ingly insisted  that  it  has  signally  failed  since  1816,  and 
that  this  is  proved  by  the  state  of  the  currency  at  that 
time,  and  by  the  one  million  of  dollars  of  unavailable 
funds,  now  In  the  treasury,  which  we  have  regularly  and 
ostentatiously  paraded  before  us  as  the  proof  of  the  in- 
ability of  the  State  banks  to  furnish  safe,  cheap,  and 
convenient  depositories.  These  unavailable  funds  con- 
sist of  the  notes  of  some  insolvent  State  banks,  which 
failed  some  years  after  the  close  of  the  war,  and.  t^e 
notes  of  which,  to  the  amount  above  mentioned,  were 
in  the  treasury,  and  have  not  been  redeemed;  and  of 
balances  due  from  some  State  bank  depositories.  But 
do  gentlemen  suppose  that  we  are  so  blind,  or  that  we 
can  be  so  blinded,  as  not  to  be  able  to  trace  this  loss  to 
ita  true  cause?  Do  we  not  all  know  that  the  deranged 
and  unsound  state  of  our  currency,  the  depreciation  of 
the  paper  of  some  of  the  State  banks,  and  the  insol- 
vency of  others,  at  that  time,  grew  out  of  the  state 
of  war?  That  all  the  resources  of  the  country,  public 
and  private,  were  put  in  requisition  to  furnish  the  means 
of  carrying  on  a  war  which,  after  all,  left  us  with  a  bur- 
den of  one  hundred  and  twenty  millions  of  debt?  Can 
there  be  an^  man  who  supposes  that  there  is  something 
so  magical  in  the  name  of  a  Bank  of  the  United  States^ 
or  so  efficacious  in  the  fact  that  it  is  created  by  this  Gov^ 
ernment,  instead  of  by  the  State  Governments,  as  to  be*, 
lieve  that,  if  the  Bank  of  the  United  States  had  been  in 
full  operation  during  the  war,  the  same  derangement  of 
the  currency  would  not  have  occurred— the  same  sus- 
pension of  specie  payment^  the  same  depreciation  of 
its  psper,  and  that  of  other  banks?  The  necessities  of 
the  country  compelled  almost  all  the  State  banks  to 
stretch  their  credit  to  the  utmost,  to  assist  the  Govern- 
ment, until  it  failed  and  was  exhausted.  All  institutions 
of  this  kind,  which  did  not  close  their  vaults,  cease  all 
active  business,  and  refuse  all  aid  to  the  Government, 
were  involved  in  the  common  calamities  of  the  war» 
which  affected  the  value  of  every  species  of  property, 
and  visited  with  its  infiections  all  the  recesses  of  trade, 
and  every  ramification  of  society.  It  was  in  the  midst 
of  this  state  of  things  tliat  it  was  suggested  to  Congress, 
through  the  Treasury  Department,  to  aid  the  resources 
of  the  country  by  establishing  a  Bank  of  tlie  United 
States,  which  should  be  compelled  to  loan  to  the  Gov- 
ernment, when  required,  thirty  millions  of  dollars;  and 
was  authorized  to  dispense  with  specie  payments,  wiUi 
the  consent  of  the  President.  This  project  failed  in 
Congress.  It  was  demonstrated  by  Mr.  Webster,  then 
a  member  of  this  House — and  of  whom  I  may  say,  how- 
ever erroneous  and  objectionable  are  many  of  his  politi- 
cal opinions,  that  he  challenges  the  admiration  of  aU  for 
his  profound  sagacity  and  consummate  ability — it  was  de- 
monstrated by  him  that  it  was  perfectly  idle  to, establish 
A  bank  on  such  principles — ^that  it  would  begin  in  insol- 
vency, and  that  the  whole  scheme  was  little  better  than 
a  sort  of  legalized  bankruptcy;  and  yet  such  were  the 
necessities  of  the  Government,  and  the  jieculiar  exigency 
of  the  times,  that  it  seemed,  by  many  of^our  most  patriot- 
ic statesmen,  to  be  demanded  and  justified.  Congress, 
however,  rejected  it,  and  passed  a  sort  of  compromise 
bill,  by  a  vote  of  120  to  37,  by  which  the  bank  was  not 
required  to  loan  money  to  the  Government,  and  was 
bound  to  redeem  its  notes  in  specie. 

The  veto  was  applied  to  this  bill  by  Mr.  Madison  be- 
cause of  these  features,  which  rendered  the  bill  wholly 
useless  in  relieving  the  country  during  the  exigencies 
of  war.  Who  that  looks  back  upon  these  historical  rem- 
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ini&cencesy  u  to  the  pecanitry  condition  and  neceasi- 
ties  of  the  countfy,  and  the  cauae  of  that  condition,  can 
be  so  visionary  as  to  suppose  that  a  Bank  of  the  United 
States  could  have  prevented  the  deranged  state  of  the 
currency  >  could  have  protected  its  own  notes  from  de- 
preciating? could  have  avoided  the  suspension  of  specie 
payments?  have  relieved  the  Government  from  the  ne- 
cessity of  receiving  its  revenue  in  the  notes  of  local 
banks?  and,  consequently,  being  exposed  to  and  suffer- 
ing the  very  loss  which  is  now,  with  so  much  boldness, 
charged  to  the  account  of  the  State  banks,  as  evidence  of 
their  unfitness  to  be  the  fiscal  agents  of  the  Government? 
A  Bank  of  the  United  States,  like  all  other  banks,  must 
be  affected  by  convulsions  in  the  political  world  and  re- 
vulsion in  the  world  of  trade.  Treasury  notes,  issued 
upon  the  credit  of  the  Government,  and  for  the  redemp- 
tion of  which  all  the  resources  of  the  country  were  pledg- 
ed, we  know  were  at  a  depreciation  of  more  than  20  per 
cent,  in  the  market  about  the  close  of  the  war,  and  even 
the  Bank  of  the  United  Stotes  itself,  three  years  after  it 
went  into  operation,  so  far  from  having  corrected  the 
evils  of  a  deran^d  currency,  under  the  influence  of  the 
same  causes  which  affected  State  banks,  was  itself,  as  is 
notorious,  upon  the  verge  of  insolvency.  That,  in  1819, 
the  amount  of  specie  in  its  vaults  was  reduced  to  about 
$75,000,  and,  but  for  the  extraordinary  forbearance  of 
Congress,  in  permitting  it  to  retain  the  public  depusites 
«nder  such  circumstances,  and  in  failing  to  resort  to  a 
adrefadaa  to  repeal  its  charter,  notwithstanding  the  nu- 
merous instances  of  violations  of  charter  reported  by  the 
committee  of  the  House,  the  bank  must  have  stopped 
payment,  and  we  would  have  had  to  bewail  the  exist- 
ence of  a  much  lar^r  amount  of  unavailable  funds  in 
the  treasury  than  is  now  so  frequently  relied  on  to 
prove  the  State  banks  to  be  unsafe. 

I  maintain,  then,  Mr.  Speaker,  that  the  State  bank 
system,  as  to  the  deposites,  is  not  unsafe  $  that  it  has  not 
Ailed;  but  has  been,  and  is  now,  in  the  «'full  tide  of 
successfiiP'  prosecution. 

I  will  trouble  the  House  with  a  reference  to  an  ex- 
tract from  the  report  of  Mr.  Gallatin  to  a  committee  of 
the  Senate,  In  1811,  in  which,  after  showing  that,  in  the 
present  state  of  the  banking  system,  being  now  firmly 
established,  and  extending  to  every  part  of  the  United 
States,  he  proceeds  to  say  that  *'  State  banks  may  be 
used,  and  must,  in  case  of  a  non-renewal  of  the  chaHer, 
[of  the  Bank  of  the  United  States,]  be  used  by  the 
Treasury."  < 

It  is  in  conformity  with  this  opinion,  from  which,  in 
1811,  there  were  no  dissentients,  that  the  present  bill  has 
been  brought  forward.  I  will  also  refer  to  some  re- 
marks made  at  that  time  by  a  gentleman  who  then,  and 
ever  since,  has  occupied  a  large  space  in  the  public  eye,, 
and  who  then  had  no  little  influence  over  public  opin- 
ion—I mean  Mr.  Clay — who  said:  "About  the  com- 
mencement of  this  year,  (1811,)  there  appears,  by  the 
report  of  the  Secretary  of  the  Treasury  of  the  7th  Jan- 
uary, to  have  been  a  little  upwards  of  two  millions  four 
hundred  thousand  dollars  in  the  treasury  of  the  United 
States;  and  more  than  one  third  of  this  whole  sum  was 
in  the  vaults  of  the  local  banks. 

**ln  several  instances,  where  an  opportunity  existed 
of  selecting  the  bank,  a  preference  has  been  given  to 
the  State  bank,  or  at  least  a  portion  of  the  deposites  has 
been  made  with  it;"  and  this,  in  some  instances,  where  a 
branch  of  the  United  States  Bank  was  located  in  the 
same  place. 

And  again:  «« I  cannot  subscribe  to  the  opinion  of  the 
Secretary  of  the  Treasury,  if  it  is  meant  that  the  ability 
to  pay  the  amount  of  any  deposites  which  the  Govern- 
ment may  make,  under  any  exigency,  is  greater  than 
that  of  the  State  banks,"  &c.;  ••  with  regard  to  safety,  I 
am  strongly  inclined  to  think  it  ia  on  the  side  of  the  lo-  I 
cal  banks." 


The  Bank  of  the  United  States,  it  is  conceded,  is  to  be 
dispensed  with,  and  it  is  believed  that  there  are  insuper- 
able objections  attending  the  only  other  scheme  which  has 
been  brought  into  competition  with  the  employment  of 
tbe  State  banks.     The  very  decisive  vote  by  which  that 
scheme  (Mr.  Gorboh'b  amendment)  has  been  rejected 
by  tbe  House,  shows  conclusively  that  it  is  not  likely  to 
receive  the  sanction  of  the  House  or  of  the  people. 
However  plausible  it  may  be  on  its  face,  however  capti- 
vating to  the  fimcy  of  those  who  have  prejudices  against  all 
banks,  and  who  think  any  connexion  between  theTreasu- 
ry  and  banks  dangerous  in  a  political  point  of  view,  it  is 
easily  to  be  perceived  that  these  objects  are  not  to  be 
accomplished  by  the  plan  proposed.     It  ia  in  these  re- 
spects wholly  delusive.    Admitting  the  existence  of  the 
deprecated  evils  under  the  bank  system,  tbe  scheme,  as 
proposed,  for  disconnecting  the  Government  and  banks 
does  not  go  one  iota  towards  the  accomplishment  of  the 
object.     The  whole  effVrct  of  it  would  be  to  transfer  the 
power  of  selecting  the  deposite  banks  from  tbe  Secre- 
tary of  the  Treasury,  and  confer  it  upon  the  subordinate 
officers  of  tbe  Treasury.     The  money  will  still  be  de- 
posited in  the  banks;  for  it  is  not  proposed  to  compel 
the  collectors  and  receivers  to  keep  the  public  money  in 
specie  in  their  own  houses;  and,  if  it  were,  it  would  only 
render  the  scheme  more  indefensible;  and  the  whole 
matter,  therefore,  ends  in  changing  the  person  in  whom 
you  will  repose  confidence>-whether  in  a  high  officer  of 
the  Government,  the  elevation  of  whose  position,  placing 
the  eyes  of  the  whole  country  upon  him,  furnishes  a 
guarantee  against  any  improper  use  of  hia  discretion-,  or 
whether  you  will  devolve  this  discretion  on  a  mere  sub- 
ordinate, or  upon  an  army  of  subordinates,  whose  liveli- 
hood depends  upon  their  retaining  their  offices,  who  are 
less  exposed  to  the  public  g^ze,  and  perhaps  less  under 
the  restraint  of  high  moral  considerations;  who  maybe 
stimulated  by  a  desire  to  propitiate  the  powers  that  be, 
to  abuse  their  discretion;  and  Whose  situation  is  such  that 
they  may  give  the  worst  effect  to  this  kind  of  influence 
when  they  choose  to  exert  it:  and  all  this  is  to  be  accom- 
plished at  a  vast  increase  of  expense,  a  considerable  mul- 
tiplication of  officers,  and  a  great  addition  to  the  patron- 
age of  the  Executive.     This  scheme,  then,  in  the  pres- 
ent state  of  things,  cannot  be  approved.     And,  in  truth, 
in  whatever  aspect  this  matter  can  be  regarded,  whether 
as  a  political  question  or  as  a  mere  financial  one,  it  must 
end  in  a  choice  between  tbe  Bank  of  the  United  States 
and  the  State  banks.  • 

Great  objection  is  made  to  the  employment  of  the 
State  banks,  on  the  score  of  the  dangerous  political  in- 
fluence which  would  be  created.  This  objection  is 
made,  not  only  from  the  friends  of  a  United  States  Bank, 
who  can  see  no  such  danger  in  a  Bank  of  the  United 
States,  but  with  more  reason  by  the  opponents  of  a  Bank 
of  the  United  States.  With  great  apparent  consistency 
they  say  they  consider  the  Bank  of  the  United  States 
dangerous  to  the  liberties  of  the  country,  and  that  ail 
the  objections  apply  with  equal  force  to  the  State  banks. 
But,  Mr.  Speaker,  it  must  be  recollected  that  the  dan- 
ger apprehended  from  the  United  States  Bank  never  was 
supposed  to  arise  from  the  incidental  financial  connex- 
ion between  it  and  the  Government.  The  power  it 
possesses,  and  which  is  regarded  by  those  who  [do 
so  regard  it  as  dangerous,  is  derived  from  other 
sources;  from  its  immense  capital,  with  numerous 
branches  located  in  different  parts  of  the  country,  all 
wielded  by  one  directory,  and  governed  by  one  will; 
making  it,  like  the  fabled  Briareus,  with  a  hundred 
arms,  obedient  to  one  mind  and  supported  by  one  im- 
mense body.  Thus  constituted,  it  is  a  giant  holding  the 
public  credit  in  its  hand  like  a  bird,  which  it  can  control  - 
or  crush  at  pleasure. 

The  developments  of  the  last  year  or  two  have  given 
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awful  force  to  the  apprehensions  which  liad  been  previ- 
ously indulged,  of  the  dangerous  power  of  such  an  insti- 
tution, whenever  it  became  its  interest  to  use  that  power 
to  control  public  opinion,  or  in  any  other  way  affect  dis- 
astrously the  credit  and  currency  of  the  country.  These 
evils  are  not,  I  think,  to  be  apprehended  from  the  State 
banks.  They  will  derive  very  little  aid,  in  point  of  po- 
litical power  and  influence,  from  the  inconsiderable  pro- 
portion of  the  public  revenue  derived  from  the  depos- 
ites,  distributed  as  they  must  be  amongst  a  great  many  of 
them.  They  are  scattered  all  over  the  country,  exist  by 
distinct  and  unconnected  charters  of  incorporations,  de- 
rive their  existence  from  the  State  Governments,  and 
are  themselves  watched  by  and  roust  keep  watch  upon 
other  and  rival  institutions;  and  each  and  all  of  them 
having  very  limited  capital.  Under  these  circumstances, 
I  must  regsrd  all  that  is  said  about  the  danger  of  a  league 
of  State  banks,  and  the  tremendous  political  influence 
and  controlling  patronage  which  is  to  be  derived  from 
usin?  the  State  bank^as  places  for  the  deposite  of  the 
pubfic  money,  as  en^ly  fanciful  and  deceptive. 

No  little  hostility  is  displayed  against  the  State  bank 
system,  because,  somehow  or  other,  it  seems  to  be  ima- 
ipned  that  it  ia  calculated  very  greatly  ta  enhance  the 
prosperity  of  New  York,  and  to  work  in  some  way  or 
other  injuriously  to  other  parts  of  the  country;  and  it  is 
vehemently  assailed  here  and  elsewhere  in  this  spirit. 
Now,'  I  am  entirely  at  a  loss  to  comprehend  all  this.  The 
city  of  New  York,  being  the  great  commercial  emporium 
of  the  United  States,  the  entrepot  of  a  very  large  por- 
tion of  our  commerce,  is,  |nd  must  necessarily  be,  the 
place  for  the  collection  of  an  equivalent  proportion  of 
the  revenue.  But  T  do  not  well  see  how  that  should  be 
a  cause  of  envy,  jealousy,  or  distrust,  against  New  York, 
or  against  the  State  bank  system.  It  is  the  city  which 
feels  the  benefit,  not  the  State  of  New  York  particular- 
ly: not  the  interior  of  New  York,  any  more  Ihan  the  in- 
terior of  Pennsylvania  or  of  Virginia.  Much  revenue  is 
received  there,  because  much  commerce  comes  there. 
But  no  more  is  received  than  would  be  received  if  the 
revenue  was  collected  by  a  United  States  Bank,  or  by 
collectors  and  receivers.  New  York  will  be  just  as 
much  benefited  by  one  system  as  the  other.  We  ought 
not  if  we  could,  and  we  could  not  if  we  would,  deprive 
the  citv  of  New  York  of  the  commercial  advantages  de- 
rived from  her  natural  position,  and  from  the  concentra- 
tion of  cspital  there,  in  pursuit  of  the  most  profitable  in- 
vestments of  it.  You  have  neither  legislative  authority 
nor  moral  power  to  do  it 

Mr.  Jefferson  once  said  that  it  was  idle  for  a  Legisla- 
ture to  say,  by  law,  that  there  should  be  towns  where 
God  and  nature  had  said  there  should  not  be  towns.  In 
the  same  sense,  I  say  that  any  efforts  vou  can  make,  by 
your  legislation,  to  check  the  growth  or  to  arrest  the 
prosperity  of  New  York,  will  be  as  vain  as  the  efforts  of 
an  infiint  to  fetter  the  limbs  of  a  giant.  You  cannot  do 
it,  unless  you  can  command  the  winds  and  the  waves, 
and  vainly  arrogate  the  power  which  the  courtiers  of 
Canute  persuaded  him  he  possessed,  and  say  to  the  wa- 
ters of  the  sea,  thus  far  shaft  thou  come,  and  no  farther. 
All  those  allusions,  then,  on  this  subject,  and  in  this  de- 
bate, to  the  particular  interest  which  New  York  feels  in 
this  question,  and  the  no  less  significant  and  equally  per- 
tinent references  and  sneers  at  the  safety  fund  system  of 
that  State,  I  cannot  regard  but  as  wholly  misplaced,  and 
having:  very  much  the  appearance  of  unworthy  appeals 
to  prejudices  of  the  very  lowest  kind. 

I  stated  in  the  beginning  of  my  remarks  that  I  was  in 
favor  of  the  principle  of  the  bill.  I  am  not  only  willing 
but  desirous  that  some  law  should  be  passed  on  this  sub- 
ject, with  such  provisions  as  may  be  calculated,  in  the 
wisdom  of  the  House,  to  increase  the  security  of  the 
public  money,  and  restrain,  define,  and  limit,  the  discre- 
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tion  now  confided  to  the  executive  department,  under 
the  existing  laws,  so  far  as  that  discretion  can  be  safely 
restrained.  But  I  do  not  feel  so  much  solicitude  on  this 
subject  as  some  gentlemen  display;  nor  do  my  anxie- 
ties proceed  from  the  motives  assigned  by  some  others. 
Happening  to  be  one  of  those  who  consider  the  present 
arrangement  made  by  the  Treasury  Department  for  the 
employment  of  State  banks  as  depositories  of  the  public 
money,  as  authorized  by  law,  and  the  long-settled  inter- 
pretation of  that  law,  frequently  sanctioned  by  Congress, 
I  am  not  animated  by  the  sentiments  which  inspire  those 
who  say  that  the  public  money  is  now  under  the  unlim- 
ited control  of  the  Executive;  that  the  President  has 
seized  the  monev  of  the  country,  and  holds  it  without 
law  and  against  law.  Neither  the  President  nor  the  Sec- 
retary of  the  Treasury  have,  or  claim  to  have,  any  thing 
more  to  do  with  the  money  than  to  take  care  that  it  is 
deposited  for  safe  keeping  in  proper  places,  and  that  it 
is  faithfully  and  scrupulously  and  promptly  applied  to  the 
satisfaction  of  the  appropriations  made  by  law,  and  that 
none  of  it  is  paid  away  but  to  satisfv  such  appropriations. 
For  this  purpose,  the  Secretary  of  the  Treasury  now,  as 
every  Secretarv  before  him  has  done,  has  selected  State 
banks  as  depositories,  and  upon  such  terms  as  he  suppo- 
sed beneficial  to  the  public  interests. 

The  state  of  things,  in  this  respect,  which  exists  now, 
has  existed  ever  since  the  foundation  of  the  Republic. 
If  the  Secretary  of  the  Treasury  now  errs  as  to  his  au- 
thority under  the  law  to  do  so,  he  errs  in  company  with 
all  the  Secretaries  who  hive  gone  before  him,  through 
the  administrations  of  Washington,  Adams,  Jefferson, 
Madison,  and  Monroe.  "When  the  old  bank  went  down, 
in  1811,  in  those  palmy  days  of  genuine  republicanism  of 
the  old  school,  to  which  certain  politicians  are  in  the 
habit  of  referring  with  exultation,  and  contrasting  with 
what  they  esteem  the  political  degeneracy  of  the  pres- 
ent dsy—during  the  presidency  of  the  mild  and  virtuous 
Madison — the  then  Secretary  of  the  Treasury,  Mr.  Gal- 
latin, made  arrangements  with  the  State  banks  to  keep 
the  public  money,  they  had  not  the  perspicacity  to  per- 
ceive that  they  were  committing  a  flagrant  encroachment 
on  the  powers  of  the  Legislature;  that  they  were  seizing 
the  public  treasure,  and  might  be  suspected  of  a  design 
to  establish  a  league  of  banks  for  political  purposes,  en- 
dangering the  liberties  of  the  people.  These  are  all 
discoveries  of  modern  times.  In  1812,  on  the  8th  of  Jsn- 
uary,  Mr.  Gallatin,  in  obedience  to  a  resolution  of  this 
House,  made  a  report  to  the  House,  showing  all  the  de- 
tails of  the  process  by  which  he  had  consummated  this 
grievous  invasion  of  the  laws,  and  this  enormous  outrage 
upon  the  principles  of  civil  liberty,  viz:  that  a  Secreta- 
ry of  the  Treasury  should  presume  to  direct  in  which 
banks  the  treasure  should  be  placed  for  safe  keeping, 
until  it  was  wanted;  and,  strange  to  say,  the  Congress  of 
1812,  like  all  other  Congresses  before  and  since,  until 
the  1st  day  of  October,  1833,  were  so  dull  in  compre- 
hending the  laws  as  they  are,  or  so  indifferent  to  the  dis- 
charge of  their  public  duty,  received  and  printed  this  re- 
port, without  any  exhibition  of  apprehension  for  the 
safety  of  the  public  money,  the  supremacy  of  the  laws, 
or  the  liberties  of  the  people.  The  employment  of  the 
State  banks  has  not  heretofore,  is  not  now,  and  I  hope 
never  will  be,  used  as  an  instrument  of  political  pow- 
er. If  it  was  desired  so  to  use  them,  I  do  not  think  the 
attempt  would  be  successful  to  any  material  extent. 

The  power  of  Congress,  however,  to  select  the  place 
of  deposite  by  law,  and  to  prescribe  the  terms  of  em- 
ployment of  the  depositories,  is  not  questioned  by  any 
body;  and  we  may  safely  rely  on  their  wisdom,  and  the 
intelligence  and  virtue  of  the  people,  to  provide  a  rem- 
edy for  any  political  evil  which  may  be  seen.  But,  al- 
though I  do  not  feel  so  much  anxiety  as  others  profess 
on  this  subject,  I  am  willing,  and  even  desirous,  for  the 
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purpose  of  satisfyint;  all,  that  some  bill  should  be  adopt- 
ed, regulating  the  deposites  of  the  public  money  in  the 
State  banks,  with  such  provisions  as  may  be  thought 
best  calculated  to  promote  the  safety  of  the  public  mo- 
ney, its  convenient  disbursement,  and  to  guard  against 
any  abuse  of  the  executive  department  in  its  superin- 
tendence. 

I  propose  to  offer,  at  a  suitable  time,  an  amendment  to 
the  bill,  in  that  part  of  it  which  provides  that,  in  1838, 
no  bank  shall  be  employed  as  a  depository  which  issues 
notes  under  the  sum  of  $10;  and  the  notes  of  no  bank 
which  issues  such  notes  shall  be  receivable  in  payment 
of  Government  dues.  While  I  agree  to  the  provision 
as  to  banks  issuing  notes  under  $5,  which  is  to  be  im- 
mediately operative,  I  object  to  the  prospective  legisla- 
tion before  referred  to.  This  is  an  experiment  how 
far  we  can,  by  regulations  of  this  description,  suppress 
the  issi^e  of  small  notes,  and  increase  the  amount  of  spe- 
cie which  shall  be  kept  in  actual  circulation.  The  ob- 
ject is  an  exceedingly  desirable  one,  and  I  am  willing 
to  co-operate  in  effecting  it,  so  far  as  we  can  by  legis- 
lation. Its  successful  accomplishment,  however,  re- 
quires the  united  efforts  of  the  States,  and  may  be  frus- 
trated by  a  variety  of  circumstances  over  which  we  have 
no  control.  It  cannot  possibly  be  known  beforehand 
whether  the  subject  will  be  effectual,  and  it  is  better  to 
wait  and  see  the  operation  of  the  bill  as  to  the  notes 
under  $5.  If  it  be  successful,  it  can  hereafter  be  car- 
ried further  by  a  new  law.  Our  successors  will  be  much 
better  able  than  we  are  to  decide  how  far  it  can  be  car- 
ried; and  whether  the  sUte  of  things  in  1838  will  autho- 
rize it.  This  legislation  in  anticipation  is  always  injudi- 
cious, when  no  very  strong  motives  for  it  exist.  It  was 
precisely  out  of  a  species  of  prospective  legislation, 
somewhat  of  this  kind,  that  much  of  the  difficulty  of  the 
contest  about  the  deposites  arose.  The  bank  charter 
contained  a  provision  by  which  it  was  declared  that  the 
deposites  of  the  public  money  should  be  made  in  the 
Bank  of  the  United  States,  with  certain  qualifications.  It 
was  contended  that  this  was  a  contract  by  which  all  fu- 
ture Congresses  were  bound  for  twenty  years.  Whether 
this  was  truly  a  contract,  or  not,  1  have  never  given  my- 
self the  trouble  to  discuss;  for  it  is  wholly  immaterial  to 
the  question  of  the  legality  of  the  removal  of  the  de- 
posites. But,  admitting  it  to  have  been  of  the  nature 
of  a  contract,  it  was  exceedingly  unwise  thus  to  restrain 
the  legislative  authority,  even  if  it  was  not  unconstitu- 
tional, as  I  think  it  was.  In  relation  to  the  provision  of 
the  bill  now  under  consideration,  directing  what  de- 
nomination of  notes  should  be  receivable  in  1838,  and 
prescribing  a  rule  of  this  sort,  by  which  the  qualification 
of  a  bank  to  be  a  depository  of  the  Government  is 
made,  three  years  in  advance,  although  not  unconstitu- 
tional, it  is  certainly  inoperative,  unless  to  control  our 
successors,  whom  we  ought  not  thus  to  restrain.  It  may 
happen  that  Congress,  in  1838,  would  not  be  willing  to 
pass  such  a  provision,  and  yet  it  might  be  impracticable 
to  get  a  majority  of  both  Houses  to  repeal  that  which 
we  now  make.  For  these  reasons  I  shall  propose  to 
strike  out  this  provision  from  tiie  bill,  when  it  is  in  order 
to  do  so,  unless  I  hear  some  satisfactory 'reason  why  it 
should  not  be  done. 

I  do  not  mean  to  discuss  the  propriety  of  the  several 
amendments  offered  by  the  gentleman  from  Pennsylva- 
nia; they  will,  no  doubt,  be  examined  by  the  members 
of  the  Committee  of  Ways  and  Means,  to  which  I  pre- 
sume  they  have  been  submitted,  and  by  them  considered. 

Mr.  E.  EVERETT  said  he  wished  to  offer  an  amend- 
ment  to  the  bill  when  the  proper  time  should  arrive. 
He  expressed  his  approbation  of  the  several  amend- 
ments of  the  gentleman  from  Pennsylvania,  [Mr.  Biw- 
HXT.]  He  last  year  voted  against  the  bill;  for  he  regard- 
ed it  as  part  of  an  illegal  system,  in  violation  of  the  exist- 


ing law  Chartering  the  Bank  of  the  United  States.  He 
said,  if  the  amendmenta  of  the  gentleman  from  Penn- 
sylvania [Mr.  Bihkxt]  were  adopted,  he  should  vote  in 
favor  of  the  bill.  He  was  opposed  to  placmg  so  much 
power  as  that  of  selecting  the  deposite  banks  in  the 
will  and  discretion  of  the  Secretary  of  the  Treasury. 
He  was  aware  of  the  difficulty  of  the  case;  but  his  plan, 
he  thought,  would  obviate  it;  and  that  was  to  place  the 
money  in  those  banks  that  would  pay  most  for  its  UBe» 
idl  other  things  being  equal,  and  taking  care  that  it  be 
perfectly  secure.  Such  a  provision  was  equitable,  and 
be  hoped  would  be  adopted,  and  he  should  offer  it  here* 
after  to  the  consideration  of  the  House. 

Mr.  WILDE  rose  to  appeal  to  all  parties,  the  friends 
of  the  amendments  in  particular,  to  bring  the  question 
to  a  close.  There  were  only  sixteen  days  of  the  session 
remaining,  and  the  present  discussion  was  arresting  all 
the  business  of  the  country.  Every  speech  made  in 
favor  of  the  amendment  was  virtually  in  favor  of  the 
previous  question.  The  House  had  shown  a  disposition 
to  permit  the  question  to  be  takeAdirectly  on  the  scv'^ 
eral  amendments,  and  be  hope^ne  discussion  wottld 
terminate. 

Mr.  GRAHAM  offered  an  amendment  providing  that 
four  per  cent,  per  annum  should  be  paid  for  the  use  of 
the  public  moneys  by  the  banks  in  which  they  were 
deposited,  and  that  the  Secretary  of  the  Treasury  keep 
a  proper  book  of  accounts,  &c.  Mr.  G.  said:  that,  at 
this  late  hour,  when  the  day  is  far  spent,  and  the 
patience  of  all  must  be  exiiausted,  I  do  not  propose  to 
detain  the  House,  further  than  to  explain,  very  briefly, 
the  object  of  the  propositidh  I  have  submitted.  The 
amendment  I  have  presented  for  the  consideration  and 
adoption  of  the  House  is  predicated,  I  conceive,  upon 
just  principles  and  reciprocal  benefit^.  The  bill  under 
discussion  proposes  to  deposite  hereafter  all  the  publio 
moneys  in  the  local  and  State  banks.  By  adverting  to 
the  last  annual  report  and  estimates  of  the  Treasury 
Department,  it  appears  that  the  revenue  collected  and 
accruing  from  all  sources,  during  the  year  1834,  amount* 
ed  to  twenty  millions  six  hundred  and  twenty-four  thou- 
sand seven  hundred  and  seventeen  doUars;  and  the 
balance  in  the  treasury  on  the  1st  of  January,  1834,  was 
eleven  millions  aeven  hundred  and  two  thousand  nine 
hundred  and  five  dollars,  making  an  aggregate  sum  oC 
thirty-two  millions  three  hundred  and  twenty-seven 
thousand  six  hundred  and  twenty-three  dollars.  This 
large  sum  of  money  is  the  property  of  our  constituents. 
It  has  been  collected  from  the  pockets  of  the  people  for 
governmental  purposes.  Now,  sir,  when  we  are  about 
to.  commit  the  public  treasure  to  the  keeping  of  banks, 
and  give  them  the  profitable  use  of  it,  shall  we  not  re- 
quire of  them  to  pay  a  reasonable  interest,  as  a  fair 
equivalent  for  the  benefits  which  they  will  derive  from 
holding  and  using  the  public  deposites?  We,  sir,  are 
the  guardians  of  this  trust  fund,  and  a  high  sense  of 
public  duty  imposes  upon  us  the  responsibility  of  making 
such  a  disposition  of  the  national  treasury  as  will  secure 
both  principal  and  interest,  whenever  the  public  service 
may  need  it.  If  the  public  money  be  deposited  in  the 
banks,  without  adopting  this,  or  some  similar  proposi- 
tion, will  they  not  use  it  and  loan  it  out?  And  who  will 
derive  the  interests  and  profits  accruing  therefrom? 
Will  the  Government  or  the  people?  Not  at  all.  Then 
who  will  reap  the  rich  harvest,  by  enjoying  the  use  and 
loaning  out  of  the  public  funds?  The  answer  is  obvious: 
Private  stockholders;  the  wealthy  capiUlists  of  the  coun- 
try! The  consequence  is,  the  people  must  borrow 
their  own  money  of  the  banks,  and  pay  interest  to 
private  persons  for  the  privilege  of  using  their  own 
money.  Is  this  not  converting  public  property  to  pri* 
vate  purposes  without  an  adequate  equivalent?  The 
amendment  I  propose  is  neither  new  in  principle  nor  in 
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praeliee.  I  understand,  from  a  ht^ly  respectable 
source,  that  the  Scotch  banks  uniformly  pay  interest 
upon  all  their  deposUe^.  But  we  hare  this  principle  in 
•uooessful  operation  nigher  home. 
-  1  hare  learned,  sir,  (said  Mr.  G.,)  from  looking  into 
the  revised  statutes  of  New  York,  that  that  great  SUte 
depositas  her  immense  revenues  in  such  banks  as  pay 
Ihe  highest  rate  of  interest  for  the  use  of  the  public 
money.  This  is  as  it  should  be.  When  we  reflect 
what  great  advantages  these  banks  will  derive  from 
their  connexion  and  assooiation  with  the  general  Gov- 
ernment; when  we  bear  in  mind  how  much  of  charac- 
ter, of  credit,  and  of  confidence,  will  be  acquired  and 
inspired  by  the  contemplated  relation  of  Government 
agent  and  stockholder,  which  the  deposite  banks  will 
hold  and  enioy  over  their  equal  and  rival  institutions; 
when  these  fortunate  banks  are  gathering  such  profit- 
able crops,  and  receiving  such  large  dividends,  not 
■pon  their  own  means,  but  upon  our  money,  I  think 
it  is  quite  reasonable  they  should  pay  us  a  small  share 
of  the  proceeds.  I.  hope,  sir,  the  amendment  will  be 
ingrafted  into  the  bill;  and  that  the  people  nwy  derive  an 
interest  for  the  use  of  their  own  treasure. 
.  After  some  discussion,  the  amendment  was  rejected. 

Mr.  BiirifBT's  amendment,  which  had  been  oiTereJ 
as  a  whole,  was,  on  motion  of  Mr.  POLK,  divided  into 
its  several  aections;  and  the  question  being  on  the  first, 
viz:  that -which  requires  the  returns  from  the  banks  to 
be  more  particular  than  is  required  by  the  bill,  was 
agreed  to, 

llie  question  then  being  on  the  second  amendment, 
which  requires  the  banks  to  retain  an  amount  of  specie 
in  their  vaults  equal  to  one  fourth  of  the  whole  amount 
of  their  circulation  and  deposites. 

It  was  opposed  by  Mr.  McKINLET,  and,  at  the  re- 
quest of  Mr.  JONES,  of  Georgia,  was  modified  by  Mr. 
BINNEY,  by  striking  out  •<  one  fourth,"  and  substitu- 
ting **  one  filth.'*  After  some  discussion  by  Messrs. 
JONES,  POLK,  PARKEB,  and  McKIM, 

Mr.  BINNEY  demanded  the  yeas  and  nays;  which 
were  ordered. 

Mr.  CAMBKELENG  opposed  the  amendment,  which 
he  considered  aa  going  to  destroy  the  bill. 

The  question  was  now  put,  and  decided  by  yeas  and 
nays,  as  follows:  Yeas  109,  nays  99. 
'  Ybas — Messrs.  John  Quincy  Adams,  H.  Allen,  John  J. 
Allen,  Chilton  Allan,  Archer,  Ashley,  Banks,  Barber, 
Barnitz,  Barringer,  Bates,  Baylies,  Beale,  Beaty,  Bell, 
Binney,  Briggs,  Burd,  Burges,  Campbell,  Carmichael, 
Chambers,  Chilton,  Claiborne,  William  Clark,  Clay- 
ton, Clowney,  Corwin,  Crane,  Darlington,  Davis, 
Davenport,  Deberry,  Denny,  Dickson,  Evans,  Ed- 
ward Everett,  Horace  Everett,  Ewing,  Fillmore,  Fos- 
ter, Philo  C.  Fuller,  Fulton,  Gamble,  Garland,  Ghol- 
aoi),  Gilmer,  Gordon,  Gorham,  Graham,  Grayson, 
Grennell,  Griffin,  Hiland  Hall,  Hard,  Hardin,  James 
Harper,  Hazeltine,  Heath,  Hiesier,  William  Jackson, 
Janes,  Seaborn  Jones,  Kinnard,  Luke  Lea,  Letcher, 
Lewis,  Lincoln,  Love,  Lucas,  Martindale,  Marshall, 
McComas,  McKennan,  Mercer,  Milligan,  Miner,  Moore, 
Phillips,  Pickens,  Pinckney,  Plummer,  Potts,  Ramsay, 
Reed,  Rencher,  Robertson,'  Schenck,  William  B.  Sbep- 
ard,  Augustine  H.  Shepperd,  Slade,  Spangler,  Steele, 
Stewart,  William  P.  Taylor,  Tompkins,  Trumbull, 
Tweedy,  Vance,  Vinton,  Watmough,  Webster,  White, 
Elisha  Whittlesey,  Wilde,  Williams,  Wilson,  Wise, 
Young— 109. 

Nats — Messrs.  John  Adams,  William  Allen,  Antho- 
ny, Beaumont,  Blair,  Bockee,  Boon,  Brown,  Bunch, 
Burns,  Cage,  Cambreleng,  Carr,  Casey,  Chaney,  Chinn, 
Samuel  Clark,  Clay,  Coffee,  Cramer,  Day,  Dunlap, 
Fclder,  Ferris,  Forester,  Fowler,  William  K.  Fuller, 
Galbraith,  GtUet,  Joseph  Hall,  Thomas  H.  Hall,  Halsey, 


Hamer,  Hannegan,  J.  M.  Harper,  Harrison,  Hathaway, 
Hawkins,  Henderson,  Howell,  Hubbard,  Huntington, 
Inge,  Ebenezer  Jackson,  Jarvis,  R.  M.  Johnson,  Cave 
Johnson,  Benjamin  Jones,  Kavanagh,  Kilgore,  Lane« 
Lansing,  Laporte,  Thomas  Lee,  Loyall,  Lyon,  Lytle, 
Ahijah  Mann,  Joel  K.  Mann,  Mardis,  John  Y.  Mason, 
M.  Mason,  May,  Mclntire,  McKay  McKim,  McKinley, 
•McLene,  Miller,  Henry  ^itcbell,  Robert  Mitchell,  Mor- 
gan, Muhlenberg,  Murphy,  Osgood,  Parks,  Parker, 
Patton,  Patterson,  Dutee  J.  Pesrce,  Franklin  Pierce, 
Pierson,  Polk,  Pope,  Reynolds, 'Shinn,  Smith,  Speight, 
Standefer,  Sutherland,  Wm.  Taylor,  Francis  Thomas, 
Thomson,  Vanderpoei,  Vari  Houten,  Wagener,  Ward, 
Wardwell,  Wballon^99. 

So  the  amendment  of  Mr.  Bihitet,  as  modified,  was 
agreed  to. 

Mr.  POPE  moved  a  resolution  making  this  deposite 
bill,  and  the  bill  transferring  the  books  and  agency  of 
the  pension  fund  from  the  Bank  of  the  United  States  to 
the  Treasury  Department,  the  standing  orders  of  the 
day  until  disposed  of;  but,  before  any  question  was  ta- 
ken upon  it,  the  House,  on  motion  of  Mr.  BEATY, 

Adjourned. 


Fridit,  Fibbuabt  13.  . 

SOUTH  SEA  EXPEDITION. 
• 

The  motion  of  Mr.  Phillips,  heretofore  submitted, 

to  print  2,000  extra  copies  of  the  report  and  documents 

accompanying  the  bill  in  relation  to  a  naval  expedition 

to  the  South  seas,  was  taken  up  and  agreed  to. 

DEPOSITE  BANKS. 

Mr.  PLUMMER  moved  a  reconsideration  of  the  vote 
of  the  House  adopting  the  second  amendment,  moved 
yesterday  by  Mr.  Biitrzt,  to  the  bill  regulating  the 
public  deposites  in  certain  local  banks,  requiring  each 
bank  to  retain  in  their  vaults  an  amount  of  specie  equal 
to  one  fourth  of  the  whole  amount  of  their  circulation 
and  deposites. 

Mr.  POLK  called  for  the  consideration  of  the  motion 
now;  but  it  was  decided  to  be  out  of  order. 

USE  OF  THE  HALL. 

Mr.  E.  WHITTLESEY  moved  that  the  National  Tem- 
perance Society  be  permitted  to  have  the  use  of  the  hall 
of  Representatives  on  Monday  evening  next. 

It  was  objected  to. 

Mr.  W.  then  moved  to  suspend  the  rule  of  the 
House,  in  otder  that  he  might  be  enabled  to  submit  the 
motion;  which  was  agreed  to:  Yeas  117,  nays  37* 

The  motion  was  then  submitted  and  agreed  to:  Yeas 
103,  nays  41. 

PRIORITY  OF  BUSINESS. 

Mr.  POLK,  from  the  Committee  of  Ways  and  Means, 
reported  the  following  resolution: 

JResoived,  That  bill  No.  563,  entitled  a  bill  regulating 
the  deposites  of  the  money  of  the  United  States  in  cer- 
tain local  banks,  and  the  bill  No.  564,  entitled  a  bill  to 
repeal  so  much  of  the  act  entitled  '<  An  act  transferring 
the  duties  of  commissioner  of  loans  to  the  Bank  of  the 
United  States"  as  requires  the  Bank  of  the  United  SUtea 
to  perform  the  duties  of  commissioner  of  loans  for  the 
several  SUtes,  be  the  standing  orders  of  the  day  for  this 
day  at  one  o'clock,  and  on  each  succeeding  day  at  twelve 
o'clock,  Saturday  excepted,  at  the  same  hour,  until  dis- 
posed of?  and  that,  until  the  hour  of  twelve  o'clock  on 
each  day,  the  business  of  the  House  shall  proceed  in 
the  order  prescribed  by  the  rules  of  the  House?  but  it 
shall  be  in  order  to  present  petitions  and  memorials  on 
Mondays. 
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The  question  being  taken,  it  was  decided  in  the  nega- 
tive, two  thirds  not  voting  affirmatively. 

Mr.  McKINLEY  rose  to  a  point  of  order.  He  asked 
whether  the  rule  of  the  House  required  a  vote  of  two 
thirds  for  the  adoption  of  the  resolution. 

The  SPEAKER  decided  afBrmatively. 

POST  OFFICE  REPORTS. 

Mr.  CONNOR,  from  the  committee  appointed  at  the 
last  session  to  investigate  the  affairs  of  the  General  Post 
Office,  madjB  a  report  therefrom,  which  he  said  he  would 
move  to  lay  on  the  table,  without  reading,  unless  some 
member  should  wish  to  have  it  read. 

Mr.  GARLAND  called  for  the  reading  of  the  report. 

Mr.  CONNOR  said  its  extreme  length  had  induced 
him  to  propose  to  lay  it  on  the  table,  but  he  would  with- 
draw ity  as  the  gentleman  wished  it  to  be  read. 

Mr.  GARLAND  withdrew  the  motion  to  read. 

The  report  was  then  ordered  to  be  printed  and  laid 
on  the  table. 

Mr.  E.  WHITTLESEY,  on  the  part  of  the  minority 
of  the  committee,  made  a  report  on  the  same  subject; 
which,  on  his  motion,  was  laia  on  the  table,  and  order- 
ed to  be  printed. 

Mr.  BRIGGS  moved  that  35,000  extra  copies  of  each 
of  the  reports  and  accompanying  documents  be  printed; 
which  motion  lies  over  one  day. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  GILMER  asked  the  House  to  take  up  the  joint 
resolution  offered  by  him  in  relation  to  an  amendment 
of  the  constitution,  on  the  subject  of  the  election  of 
President  and  Vice  President,  and  for  other  purposes. 
His  object,  he  said,  was  to  have  It  read  a  second  time. 

An  objection  being  made, 

Mr.  G.  moved  to  suspend  the  rule. 

Mr.  DICKINSON  asked  the  yeas  and  nays  on  the  mo- 
tion; which  were  ordered. 

The  question  being  taken,  it  was  decided  in  the  af- 
firmative— 150  to  56. 

On  motion  of  Mr.  GILMER,  the  joint  resolution  was 
then  read  a  second  time,  and  its  further  consideration 
postponed  till  thursday  next,  and  made  the  special  or- 
der for  that  day. 

Mr.  HANNEGAN  laid  on  the  table  an  amendment  to 
the  above  joint  resolution,  providing  that  the  Senators 
of  the  United  SUtes  be  elected  directly  by  the  people; 
which  was  ordered  to  be  printed. 

BOUNTY  LAND  TO  INDIAN  RANGERS. 

Mr.  WILLIAMS  withdrew  the  motion  which  he  of- 
fered yesterday  for  the  rejection  of  the  Bill  from  the 
Committee  on  Public  Lands,  **  granting  a  bounty  in 
land  to  the  organized  militia  men  and  rangers  who  de- 
fended the  frontier  during  the  late  war  with  Great  Brit- 
ain." 

The  bill  was  then  read  a  second  time,  and 

Mr.  CASKY  moved  that  it  be  committed  to  a  Com- 
mittee of  the  Whole.  House,  and  made  the  order  of  the 
day  for  to-morrow. 

Mr.  WILLIAMS  moved  io  lay  the  bill  on  the  table. 

Mr.  CARR  asked  the  yeas  and  nays  on  that  motion, 
and  they  were  ordered. 

The  question  being  taken,  it  was  decided  in  the  af- 
firmative, as  follows: 

Ykas — Messrs.  John  Quincy  Adams,  Ueman  Allen, 
John  J.  Allen,  Anthony,  Archer,  Banks,  Barber,  Bar- 
nitz,  Barringer,  Bates,  Baylies,  Beale,  Bean,  Beaumont, 
Bell,  Binney,  Brown,  Burges,  Bynum,  Cambreleng, 
Campbell,  Carmicbael,  Chambers,  Chaney,  Chinn,  Clai- 
borne, William  Clark,  Clayton,  Clowney,  Coffee,  Con- 
nor, Corwin,  Crane,  Darlington,  Davenport,  Day,  De- 
berry,  Dickerson,  Evans,  Edward  Everett,  Horace  Ev- 


erett, Felder,  Ferris,  Fillmore,  Faster,  William  K.  Ful- 
ler, Galbraith,  Gamble,  Gholaon,  Gilmer,  Gordon,  Gor- 
ham,  Graham,  Grayson,  Grennell,  Griffin,  Joseph  Hall, 
Thonnas  H.  Hall,  Hardin,  Joseph  M.  Harper,  James  Har- 
per, Harrison,  Hawkins,  Hazeltine,  Hiester,  William  Jack- 
son, Ebenezer  Jackson,  Janes,  Jarvis,  Noadiah  Johnson, 
Henry  Johnson,  Kavanagh,  Kilgore,  King,  Lansing,  La- 
porte,  Lay,  Luke  Lea,  Lewis,  Lincoln,  Loyall,  Lucas, 
Martindale,  Marshall,  John  Y.  Mason,  Moseis  Mason» 
Mclntire,  McKay,  McRim,  McLene,  Mercer,  Milligan, 
Osgrood,  Page,  Parks,  Parker,  Patton,  Dutee  J.  Pearce» 
Phillips,  Pickens,  F.  Pierce,  Pinckney,  Potts,  Ramsay, 
Reed,  Robertson,  Schenck,  Schley,  William  B.  Shep- 
ard,  Augustine  H.  Shepperd,  Slade,  Smith,  Steele, 
Stodderl,  Sutherland,  William  Taylofr,  W.  P.  Taylor, 
Francis  Thomas,  Trumbull,  Tweedy,  Vance,  Yander- 
poel,  Vinton,  Ward,  Webster,  Frederick  Whittlesey, 
E.  Whittlesey,  Wilde,  Williams,  Wise— 130. 

Nats — Messrs.  John  Adams,  Chilton  Allan,  William 
Allen,  Ashley,  Beardsley,  Beaty,  Blair,  Bockee,  Boon, 
Bouldin,  Bnggs,  Burd,  Carr,  Casey,  Chilton,  Samuel 
Clark,  Clay,  Crockett,  Davis,  Denny,  Dickson,  Dickin- 
son, Dunlap,  Ewing,  Forester,  Fowler,  Philo  C.  Fuller, 
Fulton,  Garland,  Gillet,  Halsey,  Hamer,  Hannegan, 
Hard,  Hathaway,  Hawes,  Heath,  Henderson,  Howell, 
Hubbard,  Huntington,  Inge,  Richard  M.  Johnson,  Cave 
Johnson,  B.  Jones,  Kinnard,  Lane,  T.  Lee,  Letcher, 
Love,  Lyon,  Lytle,  A.  Mann,  Joel  K.  Mann,  Mardis, 
May,  McCarty,  McKennan,  McKinley,  MpVean,  Miller, 
Miner,  Henry  Mitchell,  Robert  Mitchell,  Morgan,  Muh- 
lenberg, Patterson,  Pierson,  Plummer,  Polk,  Pope, 
Rencber,  Reynolds,  Shinn,  Spangler,  Speigiit,  Stande- 
fer,  Stewart,  Philemon  Thomas,  Thomson,  Tompkins, 
Turrill,  Van  Houten,  Wegener,  Wardwell,  White, 
Young— 87. 

VIVA  VOCE  ELECTIONS. 

Mr.  REYNOLDS  moved  that  all  business  be  postpoi)- 
ed,  in  order  to  proceed  to  the  consideration  of  the  reso- 
lution submitted  by  him  on  the  34th  of  December,  re- 
quiring all  elections  of  the  House  to  be  made  vt«a  voce/ 
but  it  was  objected  to. 

Mr.  EVANS  moved  that  the  House  proceed  to  the 
orders  of  the  day,  and  the  motion  was  agreed  to. 

The  House  then  took  up  and  made  an  appropriate 
disposition  of  a  great  number  of  bills.     The  bill  for  the 

RELIEF  OF  CITIZENS  OF  ARKANSAS, 

Wiio  lost  property  by  a  treaty  with  the  Choctaws, 
was  t.iken  up,  and,  after  the  adoption  of  some  amend- 
ments, 

A  debate  arose  on  the  bill.  It  was  opposed  with  ve- 
hemence by  Mr.  VINTON,  of  Ohio,  who  went  into  a 
history  of  the  circumstances  of  the  case,  and  remon- 
strated against  rewarding,  with  a  donation  of  one  hun- 
dred and  sixty  acres,  men  whose  only  merit  was  the  hav- 
ing trespassed  on  the  public  land,  and  refused  to  leave 
what  they  had  seized,  until  compelled  by  military  force. 

Mr.  SEVIER  replied,  as  warmly,  adverting  to  the  uni- 
form policy  of  the  Government  in  granting  pr<-emption 
rights  to  those  who  had  thus  settled  on  the  public  do- 
main; and  contended  that  it  was  a  right  belonging  to  all 
citizens  thus  to  settle  until  the  land  was  sold  to  individu- 
als. He  also  adverted  to  the  circumstances  in  which  the 
bill  orig mated.  Those  who  had  resisted  the  power  of 
the  Government,  and  had  been  removed  by  force,  had 
received  a  larger  grant  than  was  by  the  bill  claimed  for 
those  who  had  removed  without  dispute.  The  Govern- 
ment had  seized  their  farms,  and  given  them  to  the 
Choctaws;  and  this  bill  was  only  to  remunerate  them, 
though  not  to  the  same  amount  with  the  extent  of  their 
loss.  These  squatters  were  his  particular  friends,  and 
he  meant  to  stick  to  them. 
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Mr.  BURGES  replied.  He  considered  squatting  as  a 
vile  term;  but  he  used  it  because  it  bad^been  sanctioned 
by  practice.  In  his  opinion,  it  amounted  to  something 
very  like  stealing.  It  was  true,  pre-emptions  had  been 
granted  to  those  who»  in  the  early  days  of  our  country, 
had  put  their  lives  in  their  hand,  and  exposed  themselves 
to  the  tomahawk  of  the  savage.  But  these  men  had 
gone  in  profound  peace  upon  lands  not  theirs,  without 
any  danger,  and  from  a  mere^  selfish  desire  of  property. 
He  went  into  a  denunciation  of  such  a  practice,  and 
dwelt  upon  the  bad  policy  of  encouraging  it.  If  the  farms 
of  these  claimants  had  been  seized  for  public  use,  let 
there  be  a  board  to  examine  and  ascertain  the  lactam  and 
report  on  the  justice  of  their  claims.  The  bill  amounted 
to  an  abandonment  of  our  land  system. 

Mr.  EWING,  of  Indiana,  replied  to  Mr.  Viitto  v,  and 
reminded  him  of  the  early  settlement  of  Ohio,  the  Con- 
necticut grant,  Symmes's  purchase,  &c.  He  insisted 
that  the  citizens  of  Indiana  and  other  new  States  should 
now  enjoy  advantages  which  were  formerly  possessed  by 
Ohio.  He  then  went  into  an  eulogium  on  the  squatters 
generally,  who  thus  obtained  better  homes  than  many  of 
them  had  enjoved  in  Rhode  Island.  The  new  States 
were  aware  of  their  rights,  and  if  they  were  refused 
here,  they  would  resort  to  another  course,  not  so  agree- 
able to  Rhode  bland  and  Ohio,  and  to  which  they  ought 
not  to  be  driven.  Government  could  use  the  squatter 
to  protect  it  in  times  of  war;  but,  aAer  seizing  his  house 
and  little  piece  of  land,  it  turned  them  off  to  cover 
themselves  with  the  bark  of  the  oak,  and  take  any  other 
course  they  pleased.  Claims  in  the  East  could  be  grant- 
ed to  the  amount  of  millions;  but  the  poor  squatter  was 
cast  aside  because  he  was  ignorant  of  technical  rules  of 
evidence. 

Mr.  ASHLEY,  of  Ifissouri,  said  that  the  right  of  the 
poorer  people  of  the  United  States,  who  could  not  pur- 
chase land  on  the  seaboard,  to  go  to  the  West  and  get 
homes  for  themselves,  had  been  recognised,  and  ever 
would  be,  by  the  public  sentiment,  though  it  might  be 
denied  on  this  floor.  He  dwelt  on  the  useful  services  of 
these  pioneers  in  opening  and  improving  the  wilderness, 
and  in  defending  the  country  in  time  of  war.  But  apart 
from  this  'general  view,  he  insisted  on  the  equity  of  the 
bill  in  granting  land  to  men  who  had  peaceably  quitted 
their  homes  when  required  by  their  Government,  after 
others,  who  had  resisted  desperately,  had  received  a 
larger  amount. 

Mr.  HARDIN  moved  to  amend  the  bill  by  confining 
the  selection  to  land  subject  to  entry. 

Mr.  MASON,  of  Virginia,  said  that  the  gentleman 
from  Arkansas,  when  in  robust  health,  was  at  least  a 
match  for  all  who  could  oppose  the  policy  of  the  bill; 
but  his  health  being  at  this  time  impaired,  Mr.  M.  would 
explain  the  grounds  on  which  the  bill  rested.  He  then 
went  into  the  history  of  the  origin  of  the  measure  which 
had  driven  these  squatters  from  their  improvements,  al* 
though  entitled  to  a  pre-emption  right,  and  of  the  com- 
pensation which  had  been  allowed  to  the  persons  thus 
removed^  and  dwelt  upon  the  equitable  claim  of  those 
who  had  quietly  obeyed  the  order  of  Government  over 
such  as  had  resisted  it(  yet  the  latter  got  much  more 
than  was  now  proposed  to  be  conferred  on  these  claim- 
ants. 

Mr.  VINTON  responded — recited  ag^in  the  ground 
he  had  before  taken,  but  admitted  that,  if  these  settlers 
were  entitled  to  a  pre-emption  right,  the  case  was 
changed,  and  that  they  oug|^t  to  be  requited  by  pre- 
emption rights  elsewhere.  But  he  doubted  exceeding- 
ly that  they  had  the  smallest  right  to  the  land.  He  then 
we  nt  on  to  vindicate  his  course  as  a  vigilant  sentinel  over 
the  public  property,  whether  in  money,  land,  ships,  or 
other  things.  The  public  lands  were  held  in  trust,  and 
the  charge  was  of  a  sacred  character.    He  then  replied 


to  the  allegations  which  had  been  brought  against  his 
State;  went  into  the  details  of  Symmes's  purchase,  &c.f 
denying  that  the  settlers  on  that  tract  bad  ever  been 
squatters;  but,  on  the  contrary,  had  paid  both  Symmea 
and  the  Government.  He  then  went  into  a  history  of 
the  speculations  of  the  Scioto  Company.  Three  hun- 
dred French  families,  who  had  paid  100,000  crowns  in 
Paris  for  their  lands,  were  driven  from  their  property^ 
save  a  few  who  were  too  poor  to  remove,  and  these  had 
received  land  from  the  Government,  yet  were  losers, 
not  gainers,  by  the  transaction.  He  insisted  that  this 
was  a  far  different  case  from  that  of  the  Arkansas  set* 
tiers.  He  detailed  the  circumstances  of  the  first  grant 
to  these  latter,  as  originally  moved  b^  Mr.  Bivtov,  in 
the  Senate;  and  he  concluded  by  insisting  that,  if  such 
persons  were  to  be  rewarded,  the  public  domain  had 
better  be  relinquished. 

Mr.  BURGES  replied,  with  much  severity,  to  the  re- 
marks of  Mr.  EwivG,  who  seemed  to  boast  of  being  the 
Representative  of  men  who  seized  what  did  not  belong 
to  them.  So  let  him:  *' Like  master,  like  man.''  But 
he  protested  against  such  a  charge  upon  men  of  Rhode 
Island,  who  had  gone  into  Indiana.  They  l^d  all  paid 
for  their  land.  He  protested  against  the  charge  upon 
the  old  States  of  opposing  poor  men  getting  a  home; 
but  they  endeavored  to  furnish  him  with  employment  at 
home.  If  he  chose  to  chase  bright  visions  in  the  West, 
they  did  not  hinder  him;  but  they  were  utterly  opposed 
to  seizing  lands,  without  title  or  without  price.  Mr.  B. 
dwelt  with  delight  upon  the  value  and  importance 
of  the  Western  domain,  as  the  resource  of  the  Union 
for  the  most  valuable  public  interests.  But  if  the  pracr 
tices  now  growing  common  in  relation  to  it  should 
proceed,  it  was  time  the  Government  abandoned  the 
whole. 

Mr.  PARKER  thought.  If  these  settlers  had  a  fiur 
claim,  it  ought  to  be  stated  and  proved  under  the  in- 
vestigation of  a  committee,  and  paid  them  in  money.  Let 
them  be  paid  out  of  the  treasury;  he  meant  the  treasury 
of  money;  for  the  United  States  had  two  treasuries,  one 
of  money,  and  the  other  of  land.  One  had  a  key,  the 
other  none.  If  a  man  wanted  land,  it  was  only  for  some- 
body to  move,and  he  got  130  or  160,or  640  or  l,280acres; 
almost  whatever  he  chose  to  ask.  He  wanted  all  claim- 
ants put  upon  a  level,  and  all  losses  proved  by  the  same 
evidence. 

Mr.  CROCKETT  supported  the  bill,  and  was  in  favor 
of  giving  a  home  to  every  man  who  would  pay  for  the 
survey.  These  were  the  men  on  whom  the  country 
could  rely,  and  nothing  would  make  them  so  love  the 
country.  A  gentleman  had  said  the  country  had  two  treas- 
uries, one  with  a  key,  and  the  other  none;  but  he  be- 
lieved there  was  no  key  to  either.  There  was  nothing 
in  the  President's  message  pleased  him  so  much  as  the 
recommendation  of  gfiving  homes  to  poor  settlers.  He 
began  to  think  the  President  was  almost  turning  a 
Crockett  man. 

Mr.  HANNEGAN  said  he  did  not  rise  so.  ifkuch  for 
the  purpose  of  debating  the  merits  of  the  bill  under 
consideration,  as  of  replying  to  and  repelling  the  un- 
warrantable and  insidious  aspersions  so  unjustly  cast 
upon  the  Western  country  by  the  gentleman  from  Rhode 
Island,  [Mr.  BubgssJ  aspersions  for  which  no  cause 
could  be  assigned,  no  reason  found  in  what  was  then 
pending  before  the  House,  or  had  been  previously 
uttered  in  debate;  charges  the  most  extraordinary  that 
he  had  ever  heard  uttered  on  that  floor,  and  without  the 
shade  of  provocation.  To  them,  however,  and  to  the 
gentleman  from  Rhode  Island,  he  would  not  reply  in 
the  spirit  that  hud  dictated  that  gentleman's  wanton 
reproaches  upon  a  race  of  people  about  whom  he  knew 
nothing,  and  to  whose  habits  he  would,  in  all  likelihood, 
for  ever  continue  a  stranger.    Mr.  H.  aaid  his  surprise 
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hftd  been  inereased,  when  he  reflected  from  what  qaar- 
ler  thia  attack  came;  from  one  whose  aectional  attach- 
ments, if  we  are  to  jadge  by  what  baa  often  escaped 
him,  are  as  strong  as  man's  can  be.  One  whose  tonpfoe 
was  never  silent  when  New  England  was '  assailed; 
whose  eloauence  had  so  often  stirred  his  auditory,  not 
6nly  on  that  floor,  but  elsewhere,  in  repelfing'  the 
«hruBts  made  at  the  land  of  <'  the  Pilgrim  fathers.'^ 
•  For  the  love  borne  by  the  honorable  gentleman  to 
his  native  land,  for  his  defence  of  her,  for  his  devotion 
to  her  interests,  he  (Mr.  H.)  honored  him.  But,  sir, 
h  it  not  strange  to  hear  from  such  a  source  a  wanton 
violation  of  those  very  feelings  in  others,  which  he  pro- 
fesses to  hold  so  sacred  in  himself?  Can  we  credit  the 
aincerity  of  his  professions  of  attachment  to  his  own 
home,  when,  with  cold,  unfeeling  levity,  he  openly 
mocks  at  the  attachment  of  others  >  Can  such  a  man  be 
sincere?    Are  not  his  professions  felse  and  hollow? 

The  invidioaa  remark  of  the  gentleman,  in  replying 
to  the  honorable  member  from  Virginia,  [Mr.  Mi.sov,] 
'Mhat  he  would  not  have  expected  so  much  of  the 
demagogue  from  one  so  near  the  waters  of  the  Potomac; 
^at  it  was  better  suited  to  the  West,  where  sfumps  were 
plenty,"  however  it  might  answer  the  views  of  the 
honorable  gfentleman  from  Rhode  Island,  in  making  his 
court  to  Virginia,  was  by  no  means  calculated  to 
heighten  him  individually  in  the  estimation  of  the 
House,  or  to  elevate  his  character  before  the  country 
for  candor  and  justice.  For  the  purpose  of  exposing 
the  injustice  of  the  remark,  so  obvious  to  all,  it  will  be 
tinneceasary  to  institute  any  comparisons,  resort  to  any 
appeal,  make  any  reference  to  times  past  or  present. 
What  the  West  was,  all  the  world  knew;  what  her  sons 
Were,  had  been  tried  in  the  hour  of  difficulty,  of  danger, 
and  of  death.  Promptly  responsive  to  their  country's 
call  in  the  moment  of  her  necessity,  when  girt  around 
by  enemies,  they  had  not,  they  would  not,  no,  God 
forbid  that  thejr  ever  should,  stop  to  inquire  whether 
her  cause  was  right  or  wrong,  after  the  sword  had  once 
been  drawn,  the  standard  unfurled,  and  the  shrill  bugle 
iounded  the  rally  for  her  defence.  To  the  call  of  their 
whole  country  they  had  promptly  responded,  as  a  body; 
in  defence  of  their  own  loved  "  West,"  as  individuals, 
they  would  be  equally  prompt,  whenever  occasion 
yequired  a  aacrifice  or  a  hazard  at  (heir  hands,  for  the 
maintenance  of  her  honor  or  her  interests. 

Who  would  have  recognised  to-day  in  the  scornful 
contemner  of  the  habits  and  the  customs  of  a  large  por- 
tion of  the  Western  people,  the  same  individual  who, 
on  some  former  occasion,  has  so  feelingly  and  beauti- 
fully pictured  out  his  own  New  England,  her  smiling 
iields,  her  admirable  institutions,  her  evidences  of  de- 
votion to  the  common  cause  of  liberty  in  other  times! 
And  true  it  is  she  has  them;  her  Bunker's  Hill,  her  Ben- 
nington; and  not  these  alone,  but  with  equal  pride  can- 
not the  West  turn  to  her  evidences  of  devotion  to  the 
same  holy  cause  ?  Has  she  not  her  New  Orleans,  her  Tip- 
pecanoe, her  Thames,  her  Raisin,  where  the  blood  of 
her  best,  her  noblest  sons  flowed  freely  out,  an  offer- 
ing befere  the  high  altar  of  the  whole,  the  common 
country?  The  hour  will  never  come  when  her  sons 
shall  look  with  coldness  or  indifference  on  these  fields, 
or  regard  with  feelings  other  than  those  of  holy  pride 
the  oft-repeated  instances  of  her  attachment  to  the 
cause  of  liberty,  and  the  Union.  What,  (said  Mr.  H.,) 
is  it  a  reproach  to  have  sprung  from  the  *•  West,"  that 
'"  West"  whom  her  sons  love  so  well,  whose  very  name 
stirs  up  their  hearts,  quickens  their  pulses,  as  the  name 
of  a  fond  mother  in  whose  lap  they  have  been  nurtured? 
To  her  they  ever  turn  with  fond  affection,  thankful  to 
God  that  their  eyes  had  opened  first  in  her  unsullied  re- 
treats; that  first  they  had  seen  the  sun  shine  down  on 
her  free  and  green  hill-tops  above,  and  their  waters  roll 


on  their  way  through  her  rich  and  beautiftil  valleys  be- 
low. And  this  pride,  and  this  love,  every  true  son  she 
has  will  earnr  with  him  through  life,  the  dearest  of  all 
chertahed  affectiona-— the  deepest  imbedded  in  his  heart; 
he  win  carry  it  to  every  country,  to  e^try  climate, 
where  destiny  may  cast  him.  It  will  cease — ^it  will  be 
lost— and  lost  only,  when  the  grave  cloaca  over  the  last 
throbbings  of  earthly  attachment. 

The  remark  of  the  gentleman,  intended  so  aareastically 
to  be  felt  in  this  House,  at  the  expense  of  my  colleague, 
[Mr.  Ewivo,]  when  he  treat*  him  as  the  specimen  of 
the  people  he  represents^  and  with  indecent  levity  aims 
to  excite  a  transitory  mirth  by  the  infliction  of  a  deadly 
wound,  not  upon  his  (Mr.  E's)  feelings,  but  the  charac- 
ter of  those  from  amongst  whom  he  comes^  is  what  I 
had  not  expected  from  the  gentleman — it  would  almost 
seem  to  be  consistent  only  with  the  workings  of  a  heart 
whose  malevolence  seeks  for  its  g^tification  the  mlaeriea 
of  others.  I  would  offer  no  rebuke  to  the  gentleman 
from  Rhode  Island;  his  years  are  many,  his  hairs  are 
white,  and  thinned  by  time — ^mine  are  the  reverse— the 
contrast  checks  in  me  that  oppression  of  feeling  which 
swells  almost  too.  high  for  control.  But  that  intended 
aarcasm  carried  with  it  a  compliment  the  highest  that  1 
would  ask  at  the  hands  of  mortal  man — I  would  ask  no 
more  than  to  be  regarded  as  the  personified  delineation 
of  the  courage,  the  eenerosity,  the  honor,  and  the  chiv- 
alry, of  that  people  m  the  midst  of  whom  I  first  drew 
breath,  and  surrounded  by  whom  I  have  grown  to  man- 
hood. 

A  few  remarka  concerning  the  people  whom  the  hon- 
orable gentleman  is  pleased  to  designate  as  ■*  land  rob« 
hers,"  "thieves,"  "depredators,"  whose  offences, 
morally,  fall  nothing  short  of  the  crime  of  larceny.  II 
requires  no  little  stretch  of  imagination  to  recogniae, 
under  these  epithets,  that  industrious  portion  of  our 
community  in  the  West,  numbers  of  whom  have  emigra« 
ted  from  New  England,  and  who,  being  without  the 
means  of  purchasing,  have  become,  with  their  families, 
the  actual  occupants  of  small  portiona  of  the  aoil,  for 
which  thev  ask  no  other  favor  than  a  pre-emption  right, 
at  the  minimum  price  of  the  Government.  Far  different 
are  the  feelings  by  which  they  have  been  led  to  make 
for  themaelves  a  home,  their  families  a  shelter  and  a  sub- 
sistence. It  is  their  aversion  to  the  very  crimes  of  which 
the  rentleman  speaks  that  haa  induced  them  to  leave 
the  older  and  the  compactly  settled  portions  of  the  coun<» 
try,  where  even  industry  is  pinched  too  often  by  want, 
and  to  brave  the  exposures,  the  severities,  and  the  hard- 
ships, incident  to  the  life  of  him  who  goes  into  the 
bosom  of  the  forest,  depending  upon  his  axe  for  the  roof 
that  must  shelter,  and  upon  his  rifle  for  the  food  that 
must  furnish,  not  him  alone,  but  those  to  whom  nature 
has  given  the  dearest  and  holiest  claims  upon  his  exer- 
tions and  his  existence.  They  have  gone  to  avoid  the 
miserable  condition  of  the  thousands  who  are  now  lin- 
gering about  the  purlieus  of  the  large  cities,  pressed  by 
want,  struggling  with  famine  and  cold,  the  honesty  of 
whose  hearts  has  been  crushed,  the  firmness  of  whose 
integrity  has  finally  bowed  before  the  fierce  influence 
of  hunger  and  necessity,  and  who  have  been  forced  to 
sustain  existence  by  continued  depredations  upon  the 
persons  and  property  around  them,  and,  living  alone  by 
plunder  and  pillage,  have  sunk  into  all  the  excesses  of 
crime.  These  same  miserable  oudaws,  had  their  lot 
been  .cast  amongst  the  class  so  bitterly  contemned  by 
the  honorable  gentleman  from  Rhode  Island,  would  have 
presented  a  far  different  picture  of  humanity— one  more 
grateful  to  the  heart  that  looks  with  benevolence  upon 
the  race  of  human  kind. 

With  all  the  attachment  borne  by  the  gentleman  from 
Rhode  Island  for  his  own  State,  and  the  high  opinion  he 
has  of  her  working  population,  I  think  the  contrast  be- 
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tween  their  condition  and  that  of  the  backwoodsmen — 
the  squatter,  to  use  that  word  which  sounds,  as  the  gen- 
tlenun  says^  so  horrid  to  his  ears — will  present,  even  to 
his  view,  a  picture  more  favorable  to  the  latter.  Take 
the  class  who  labor  for  subsistence  in  the  large  manu- 
facturing institutions,  and  what  does  that  labor  produce 
to  them,  at  the  end  of  each  week,  more  than  will  barely 
answer  the  pressing  demands  for  food  and  raiment?  Suc- 
cessive years  of  labor  will  find  them  still  the  same — no 
increase  of  stores— no  addition  of  comforts;  far  less  of 
wealth  or  substance.  The  scanty  pittance  is  expended, 
week  by  week,  as  it  is  earned.  Wearied  with  his  end- 
less drudgery,  and  its  miserable  recompense,  the  laborer 
of  years  at  last  turns  his  eyes  to  the  far  off  West — that  land 
of  promise,  whose  harvests,  fame  tells  him,  are  golden—- 
whose  lands  yield  almost  spontaneously  to  the  wants  of 
man.  He  seeks  in  her  bosom  the  truth  of  the  tale  that 
has  lured  him,  the  reality  of  the  vision  that  has  flitted  so 
often  over  his  doubting  senses.  Is  that  vision  confirmed? 
Is  that  tale  the  tale  of  truth?  Has  the  land  of  promise 
been  reached,  and  its  harvests  found  ripening  in  the 
head  ?  Wait  the  lapse  of  a  few,  a  very  few  short  years, 
and  then  seek  the  answer  of  the  pilgrim  himself.  He  will 

E've  it  you  beneath  his  own  roof— he  who  sought  the 
nd  of  the  stranger  on  foot,  with  scarcely  the  means  of 
a  dinner  in  his  pocket,  will  furnish  forth  the  comforts  of 
\his  habitation.  Humble  it  may  be  to  the  dweller  in 
cities,  but  with  comfort  it  abounds,  and  within  is  peace, 
and  health,  and  plentyi  arid  without,  the  eye  is  greeted 
by  the  bountiful  and  waving  crop,  and  the  grazing  herds 
may  be  traced  by  the  distant  glade.  It  is  his  own,  all 
his  own;  the  fruit,  the  labor  of  bis  hands,  and  with 
cheerful  delight  he  gases  over  his  iarm,  and  feels,  with 
honest  pride,  the  independence  of  a  freeholder.  How- 
ever kind  may  be  the  recollections  with  which  memory 
visits  the  parent  knd,  that  memory  is  unclouded  with 
regret,  for  he  has  exchanged  toil  for  rest,  penury  for 
plenty,  servitude  for  freedom.  If  Rhode  Island,  as  often 
happens,  has  been  his  early  home,  the  chanj^e  is  even 
greater;  the  cause  of  his  rejoicing  still  more  mcreased, 
for  the  high  instrument,  the  paramount  law  which  se- 
cures and  guaranties  his  rig^t  as  a  man,  his  privileges 
and  his  protection  as  a  citizen,  is  no  longer  a  royal  char- 
ter, a  grant  carrying  with  it  the  degrading  evidence  of 
a  monarch's  rule,  the  humiliating  admission  that  his  king- 
ly condescension  bad  more  wisely  provided  for  freedom 
than  freemen  themselves  could.  No,  he  has  exchanged 
the  government  of  this  charter  for  a  constitution,  formed, 
perfected,  adopted,  in  all  its  parts,  by  the  people  them- 
selves; created  at  their  will,  based  upon  their  confidence, 
and  sustained  by  their  affection,  an  honored  and  living 
commentary  upon  the  great  principle  of  human  equality* 
It  is  such  men  as  I  have  described  that  have  this  day 
fallen  under  the  denunciation  of  the  honorable  gentle- 
man from  Rhode  Island,  and  whom  he  thinks  it  would 
be  discreditable  to  represent  on  this  floor.  For  my  own 
part,  I  am  proud  to  acknowledge  that  such  are  many  of 
my  constituents,  and  I  apprehend  they  would  lose  but  lit- 
tle by  any  comparison  that  might  be  instituted  between 
their  moral  condition,  and  that  of  the  people  of  Rhode 
Island,  or  elsewhere.  The  very  industry  which  they  prac- 
tise in  acquiring  for  themselves  a  home  is  a  sufficient  com- 
pensation to  the  Government  for  her  land,  as  it  increases 
their  attachment  to  her,  by  extending  their  interest  in 
the  soil.  What  constitutes  the  wealth,  the  reliance,  the 
boast  of  any  nation,  but  its  population?  What  is  the 
great  and  paramount  object  of  all  Government,  if  it  Is 
not  the  promotion  of  happiness  and  security  among  its 
people?  Of  all  Governments  that  have  existed,  ours 
professes  in  the  highest  degree,  and  is,  beyond  doubt,  in 
the  outline,  best  (^culated  to  promote  the  end  desired. 
Yet,  with  all  its  advanta^s,  much  of  the  machinery  may 
be,  and  is  practically,  misapplied. 


We  are  doing  what  no  good  Government  besides  has 
ever  done,  and  what  is  to  be  hoped  will  soon  be  eradi- 
cated from  our  system— we  are  making  the  public  do- 
main of  the  country  a  matter  of  specubttion  and  profit 
upon  our  own  citizens,  for  the  purpose  of  increasing 
the  Treasury  spoils  that  are  annually  divided  out  on  thia 
floor.  Instead  of  this  course,  were  we  to  portion,  in 
limited  parcels,  the  whole  domain  as  it  might  become 
settled  by  the  class  of  people  against  whom  the  anathemt 
,  of  the  honorable  gentleman  has  been  directed;  were  w 
to  divide  it  amongst  all  the  industrious  poor  of  the  whole 
countrv,  willing  to  become  its  tenants,  and  reap  its  bar* 
vests,  how  much  would  not  the  sum  of  baman  bappinesi 
be  raised?  How  immeasurably  would  the  true  wealth 
of  the  nation  be  increased  ? 

But  to  this  the  honorable  gentleman  from  Rhode 
Island,  and  those  who  act  with  him  on  the  main  qoestioa 
involving  the  public  tends,  have  an  objection  so  deep-f- 
to  the  selfish  politician  so  strong— that,  notwithstanding 
the  covert  under  which  they  would  ftin  hide  the  true 
cause,  no  occasion  passes  without  its  exhibition.  And 
this  cause,  and  this  alone,  I  do  from  the  bottom  of  mv 
heart  believe  has  prompted  the  open  and  violent  aenutt 
of  the  honorable  gentleman  to  day^  upon  a  whole  race 
of  people. 

It  is  the  fac^  that  political  power  and  strength  is  gli» 
ding  too  rapidly  from  the  East  to  the  West  The  popu* 
lation  of  the  latter,  growing  in  number,  and  directing  att 
their  energies  to  the  development  of  the  many  rcaourcea 
kindly  provided  by  nature,  presents  a  scene  of  advancing 
power  that  has  kindled  up  the  jealousy  of  some  Hi  the 
Eastern  section,  who  can  view  only  the  dark  side  of  the 
picture— their  own  downfall  in  the  protperity  of  othem« 
Sir,  it  will  be  all  in  vain;  no  checkacan  now  restrain  the 
growinfr  prospect  of  the  great  valley  of  the  West.  Her 
march  is  steady,  sure,  and  onward. 

Against  the  very  kind  suggestions  of  the  gentleman, 
that  the  proceeds  from  the  sales  of  the  public  lande 
should  be  taken  and  distributed  amonnt  the  different 
Sutes^  for  the  purpose  of  educating  all  the  children  of 
the  country,  I  would  beg  leave  to  protest,  on  many  ac* 
counts.  One  reason,  however,  will  be  sufficient  at  this 
time.  I  do  not  wish  to  see  Rhode  Island  raising  the 
means  for  the  education  of  her  children  out  of  the  aoil 
of  Indiana.  Let  her  raise  those  means  at  home;  let  her 
educate  her  own  children  with  her  own  means,  and  we 
will  educate  our  children  in  the  same  way.  We  will 
teach  them  the  proper  duties  of  the  citizen;  instil  into 
them  a  pure  love  of  the  free  institutions  of  their  country; 
a  readiness  to  defend  them  when  auailed  by  outward 
foes,  ay,  or  by  intestine  traitors;  a  just  regard,  too,  for 
the  feelings  of* all  mankind:  in  a  word,  we  will  teach 
them  all  that  man  should  be;  just  so  much,  and  no  more; 
and  it  will  be  well  for  the  fame  of  Rhode  Island,  should 
the  same  course  be  hers  in  time  to  come. 

Mr.  Speaker,  I  have  done.  The  rhetorical  flourish  of 
the  gentleman  in  behalf  of  the  poor  Indian  requires  no 
answer;  its  use  for  irympathy,  or  ornament,  in  setting  off 
a  speech,  however  it  might  suit,  were  the  Indians  con- 
cerned in  the  matter  before  the  House,  is  now  of  little 
avail  either  wsy,  being  entirely  out  of  place.  To  the 
merits  of  that  classy  for  a  portion  of  whom  the  benefits 
of  the  bill  under  consideration  are  intended,  I  have  borne 
and  can  bear  every  testimony  that  honest  industry  de- 
serves. The  bill  itself  has  my  hearty  wishes  for  its  suc- 
cess, and  shall  therefore  most  cordially  and  cheerfully 
have  my  vote. 

Mr.  HUBBARD,  after  some  remarks  on  the  character 
of  the  debate,  and  the  difference  of  opinion  as  to  the 
facts  of  the  bill,  expressed  himself  desirous  of  further 
examining  them,  and  therefore  moved  an  adjournment; 
which  prevailing. 

The  House  thereupon  adjourned. 
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Satubdat,  Fbbbuabt  14. 

After  the  reading  of  the  bumal, 

Mr.  ADAMS,  ofMassRchusettB,  requested  permission 
of  the  House  to  say  a  few  words  not  connected  with  an^ 
motion  or  petition,  but  by  way  of  explanation.  In  this 
request  he  had  two  objects  in  view:  the  one  of  a  personal 
nature,  the  other  of  considerable  interest  to  the  commu- 
nity. It  would  probably  be  recollected  that  on  this  day 
week  he  had  offered  a  resolution  in 'relation  to  certain 
documents  which  he  had  moved  for,  and  which,  when 
obtained  from  the  Executive,  had  been  referred  to  the 
Committee  on  Foreign  Affairs.  His  resolution  had  pro- 
posed that  this  reference  be  accompanied  with  instruc- 
tions to  that  committee  to  report  forthwith,  on  that  part 
of  the  annual  message  of  the  President  of  the  United 
States  to  Congress,  at  the  commencement  of  this  session^ 
which  relates  to  the  state  of  our  affairs  with  France. 

In  the  course  of  the  observations  he  had  submitted  on 
that  occasion,  the  expression  had  escaped  him  that  the 
other  branch  of  the  Legislature,  after  deliberating  fully 
and  thoroughly  on  the  subject-matter  of  the  President's 
communication,  had  come  unanimously  to  a  determins- 
tion  **  to  dodge  the  question."  It  would  be  remembered 
that  the  Speaker  of  the  House  had  arrested  him  at  the 
moment,  referring  to  that  rule  of  the  House  which  for- 
bids any  reference  to  proceeding^  in  the  other  House  of 
Congress.  By  thus  arresting  him,  the  Speaker  (without 
any  such  intention,  no  doubt)  had  deprived  him  of  the 
means  of  explaining.  Mr.  A.  had  submitted,  and  taken 
his  s«at  in  silence;  but  it  had  struck  him  as  very  hard 
that  he  should  have  been  arrested  on  a  mere  formal  rule 
of  order,  a  rule  which  was  violated  every  day  by  every 
member  of  the  House,  for  a  mere  reference  to  the  pro- 
ceedings of  the  otlier  branch  of  the  Legislature.  He 
had,  conseauently,  inquired  privately  of  the  Speaker, 
why  he  had  been  thus  called  to  order  for  doing  what 
was  allowed  to  other  members  ^^^ry  day.  The  Speaker 
had  replied  that  it  had  not  been  on  the  ground  of  a  ref- 
erence to  what  had  been  done  in  the  Senate,  but  of  the 
manner  of  that  reference;  because  the  word  he  had  em- 
ployed was  understood  by  the  Speaker  as  disrespectful 
to  that  body.  Mr.  A.  had  replied  to  this,  that  it  had 
seemed  to  him  peculiarly  unfortunate,  when  it  had  been 
mertXy  his  manner,  and  not  the  allusion  he  hsd  made, 
on  which  he  had  been  arrested  and  called  to  order,  and 
thus  precluded  from  making  an  explanation.  That  ex- 
planation he  now  wished  to  make,  publicly  disclaiming 
all  intention  of  any  thing  disrespectful  to  the  Senate. 
He  disclaimed  it  in  the  most  explicit  manner;  and,  had 
the  debate  proceeded,  it  had  been  his  intention  ulti- 
mately to  recommend  that  the  same  course  should  be 
taken  by  the  House.  He  should  have  recommended  the 
House  to  *<  dodge  the  question"  for  the  present,  in  the 
existing  state  of  our  information.  Mr.  A.  expressed  his 
regret  to  learn  that  some  of  the  members  of  the  Senate 
had  felt  hurt  at  the  expression  he  had  used.  He  now, 
in  the  most  public  and  explicit  manner,  declared  that  it 
had  been  far,  very  far,  from  his  intention  to  inflict  any 
wound  upon  their  feelings.  He  thought  that  the  Senate 
liad  acted  as  it  was  their  duty  to  do,  and  the  conclusion 
to  which  they  had  unanimously  arrived  was  the  conclu- 
sion which  he  should  have  been  desirous  that  the  House 
should  adopt.  But  the  Senate  had  acted;  they  had  not 
gone  to  sleep  on  the  state  of  our  relations  with  France; 
and  he  wanted  the  House  to  show,  by  requiring  its  com- 
mittee to  do  what  every  committee  ought  to  do,  that 
they  were  not  sleeping  over  the  rights,  honor,  and  dig- 
nitjT  of  the  country.  This  was  the  explanation  he  bad 
desired  to  make  on  this  part  of  the  subject. 

But  there  was  another  subject,  far  more  important. 
He  had  been  advised,  by  information  from  the  great 
emporium  of  commerce,  the  cuy  of  New  York,  that 


considerable  commercial  excitement  had  been  caused 
there,  not  by  the  action  of  this  House,  but  by  the  re- 
marks made  by  himself;  or  by  what  was  called  the  stand 
he  had  taken;  and  he  had  seen  parag^phs  in  newspa- 
pers, representing  that  such  had  been  the  effect  that 
the  holders  of  French  goods,  as  well  in  New  York  as  in 
Philadelphia^  had  advanced  the  prices  of  those  goods  in 
consequence.  He  regretted  exceedingly  any  such  ef- 
fect. He  should  scarcely  have  believed  it  possible  that 
such  an  effect  could  have  followed  from  what  took  place 
in  the  House  on  that  occasion.  He  should  have  suppo- 
sed that  the  merchants  of  New  York  and  Philadelphia 
would  have  drawn  their  inferences,  not  from  what  had 
been  said  in  the  House  by  any  member,  much  less  bv 
himself,  but  rather  from  the  action  of  the  House  itself; 
and  whatever  may,  on  the  other  day,  have  been  his 
martial  propensities,  or  however  they  may  have  been 
most  erroneously  mifirepresented,  he  should  suppose 
that  reference  would  rather  have  been  had  to  what  the 
House  did  than  to  what  had  been  said  by  him.  Now, 
the  fact  had  been,  as  the  Speaker  and  the  House  would 
recollect,  that  Mr.  A.  had  not  been  supported  in  his 
motion  by  any  one  party  in  the  House.  The  House,  so 
far  from  agreeing  to  his  motion,  had  rejected  it  by  a 
large  majority,  and  had  declined  even  to  indulge  him  in 
his  request  for  the  yeas  and  nays. 

This  had  been  published  to  all  the  world;  it  was  uni- 
versally known;  and  he  could  not  therefore  have  con- 
ceived it  possible  that  such  an  effect  could  have  been 
produced  by  any  remarks  made  under  such  circumstan- 
ces by  him.  But,  in  conclusion,  Mr.  A.  wished  to  give 
notice  (if  such  notice  could  be  necessary)  io  all  mer- 
chants of  the  United  States,  that  there  was  not  the 
slightest  danger  that  any  thing  which  might  by  possibil- 
ity lead  to  wsr  should  proceed  either  from  that  House  or 
from  the  other  branch  of  the  Legislature.  He  now  said, 
upon  his  responsibility,  to  the  nation,  that  there  was  no 
danger  of  any  thing  being  done  by  either  House  which 
might  by  possibility  lead  to  war  with  France. 

He  therefore  trusted  that  the  merchants  would  con- 
sent to  reduce  to  their  former  level  the  prices  of  their 
lustrings,  silks,  and  ribands,  Yor  the  ornament  of  the  la- 
dies' dresses  for  the  fancy  balls,  and  not  distress  them 
by  very  unnecessary  aggravations  of  price.  God  forbid 
that  Mr.  A.  should  be  instrumental  in  taxing  the  ladiea 
for  the  ornaments  of  their  beauty. 

TERRITORIAL  BILLS. 

Mr.  C.  ALLAN,  from  the  Committee  on  Territories, 
reported  the  following  resolution: 

Resolved,  That  this  House  will,  on  Tuesday  next,  take 
up  and  consider  bills  relating  to  the  Territories. 

Mr.  POLK  moved  to  strike  out  Tuesday,  and  insert 
Friday. 

Mr.  WARDWELL  said  that  the  adoption  of  the 
amendment  would  be  equivalent  to  a  determination^  not 
to  do  any  more  business  of  a  private  nature,  (on  claims, 
relief  bills,  &c.)  this  session. 

Adtr  a  word  or  two  from  Mr.  POLK,  the  amendment 
was  agreed  to. 

Mr.  VANCE  moved  to  include  in  the  motion  the  bill 
to  fix  the  northern  boundary  line  of  the  States  of  Ohio, 
Indiana,  and  Illinois. 

Mr.  ALLAN  said  the  effect  of  such  an  amendment 
would  be  to  give  the  go-by  to  the  whole  of  the  territo* 
rial  business  at  this  session. 

Mr.  ASHLEY  remarked  that  much  of  the  territorial 
business  had  been  on  the  table  since  the  last  session, 
and  expressed  the  hopd  that  the  House  would  agree  to 
consider  it. 

Mr.  ALLEN,  of  Ohio,  earnestly  urged  the  necessi^ 
of  settling  the  boundary  line  between  Ohio  and  Michi- 
gan. 
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After  some  further  remarks  from  Messrs.  ASHL£Y, 
WHITE,  of  Florida,  and  LYON,  of  Michijfan, 

Mr.  McKiM  galled  for  the  orders  of  the  day;  but  with- 
drew  the  motion  at  the  request  of 

Mr.  WILDE,  who  moved  a  reconsideration  of  the 
vote  of  this  morning,  agreeing  to  the  resolution  offered 
by  Mr.  Cats  Johitson. 

After  a  few  words  from  Messrs.  ASHLEY,  CLAY, 
and  JOHNSON, 

The  motion  to  reconsider  was  agreed  to,  and  the  far- 
ther consideration  of  the  resolution  was,  on  motion  of 
Mr.  ASHLEY,  postponed  to  Monday  next. 

Mr.  PLUMMBR,  by  leave  of  the  House,  offered  the 
following  resolution : 

Besolvtd^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  communicated  to  this 
House  the  construction  which  the  proper  department 
or  departments  of  the  executive  brancli  of  the  general 
Government  place  upon  the  twelfth  section  of  the  act 
of  March  3,  1803,  regulating  the  grants  and  providing 
for  the  gale  of  lands  of  the  United  States  south  of  Ten- 
nessee;  the  act  of  March  1,  1817,  enabling  the  people 
of  the  western  part  of  Mississippi  Territory  to  form  a: 
constitution  and  State  Government,  and  the  treaties  of 
Pontatock  and  Washington,  made  witli  the  Chickasaw 
tribe  of  Indians^  so  far  as  relates  to  the  rights  of  the  in- 
habitants of  each  township  to  the  sixteenth  section  for 
the  use  of  schools,  and  the  right  of  the  Government  of 
Mississippi  to  five  per  cent,  of  the  proceeds  of  the  sale 
of  the  lands  for  purposes  of  internal  improvement  with- 
in (hat  district  of  country  ceded  to  the  United  States 
by  the  aforesaid  tribe  of  Indian^  at  the  treaty  of  Pon- 
tatock creek,  made  on  the  22d  of  October,  1832;  and 
whether,  in  the  opinion  of  the  Executive,  the  treaty-ma- 
king power  of  the  United  States  has  or  has  not  placed 
a  specific  performance  of  the  compact  made  with  the 
people  of  Mississippi  beyond  the  control  of  the  gene- 
ral Government,  and  whether  any  legislation  of  Con- 
gress is  deemed  necessary  to  enable  the  Government  to 
carry  into  effect,  in  gfood  faith,  eitlier  of  the  provisions 
of  the  act  of  1803,  relating  to  the  sixteenth  section, 
an  I  the  act  of  1817,  relating  to  the  five  per  cent.,  or  the 
stipulations  contained  in  the  aforesaid  treaties  with  the 
Chickasaws. 

Mr.  P.  said,  as  early  in  the  history  of  our  Govern- 
ment as  1785,  Congress  adopted  the  poficy  of  granting 
to  the  inhabitants  located  upon  the  public  lands,  sec- 
tion No.  16,  in  each  township,  for  the  maintenance  of 
public  schools,  which  will  be  found  on  an  examination 
of  the  ordinance  for  the  disposal  of  the  public  lands  in 
the  Western  Territory.  Neither  the  propriety  nor  ex- 
pediency of  that  policy,  which  has  become  ingrafted 
into  our  land  system,  have  ever  been  questioned  by  the 
most  fastidious  opponents  of  the  interests  of  the  new 
Stales.  One  of  the  propositions,  and  the  first  enume- 
rated in  the  act  to  enable  the  people  of  Ohio  to  form 
a  constitution  and  State  Government,  offered  to  them 
for  their  acceptance  or  rejection,  was,  that  section  No. 
16,  in  every  township,  should  be  granted  to  the  inhabit- 
ants thereof  for  the  use  of  schoolii,  unless  previously 
disposed  of;  and,  in  that  event,  other  lands  equivalent 
thereto,  and  most  contiguous,  were  granted  in  lieu 
thereof  for  that  purpose.  The  twelfth  section  of  the 
act  of  March  3, 1803,  extended  the  same  provisions  to  the 
people  inhabiting  the  district  of  country  south  of  Ten- 
nessee, including  the  present  State  of  Mississippi.  The 
act  of  March  1,  1817,  to  enable  the  people  of  the  western 
part  of  the  Mississippi  Territory  to  assemble  in  convention 
and  form  a  constitution  and  State  Government,  required 
of  them,  as  a  condition  precedent  to  an  admission  into  the 
Union  on  an  equal  footing  with  the  other  States  of  the 
confederacy,  to  provide  by  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  <*  That  they 
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for  ever  disclaim  all  right  or  title  to  the  waste  or  unap- 
propriated lands  lying  within  the  said  Territory,  and 
that  the  same  shall  be  and  remain  at  the  sole  and  entire 
disposition  of  the  United  States;  and,  moreover,  that 
each  and  every  tract  of  land  sold  by  Congress  shall  be 
and  remain  exempt  from  any  tax  laid  by  the  order,  or 
under  the  authority,  of  the  State,  whether  for  State, 
county,  township,  parish,  or  any  other  purpose  what- 
ever, for  the  term  of  five  years  from  and  after  the  re- 
spective days  of  the  sales  thereof;  and  that  the  lands  be- 
longing to  citizens  of  the  United  States,  residing 
without  the  said  State,  shall  never  be  taxed  higher  than 
the  lands  belonging  to  persons  residing  thereon;  and 
that  no  taxes  shall  be  imposed  on  lands  the  property  of 
the  United  States;  and  that  the  river  Mississippi,  and 
the  navigable  rivers  and  waters  leading  into  the  same,  or 
into  the  Gulf  of  Mexico,  shall  be  common  highways* 
and  for  ever  free,  as  well  to  the  inhabitants  of  the  said 
State  as  to  other  citizens  of  the  United  States,  with* 
o\it  any  tax,  duty,  impost,  or  toll,  therefor,  imposed  by 
the  said  Slate." 

The  inhabitants  uf  each  township  within  that  district 
of  country  had  already  a  vested  right  to  the  16th  section 
for  the  use  of  schools,  under  the  provisions  of  the  act 
of  1803.  That  was  one  of  the  considerations  which  in- 
duced the  convention  to  relinquish  those  important  attri- 
butea  of  sovereignty  inherent  in  the  people  of  every 
State  or  nation,  ^nother  was,  that  five  per  cent,  of  the 
nett  proceeds  of  all  the  lands  lying  within  the  limits  of 
the  said  Territory,  which  should  be  sold  by  Congress 
from  and  after  the  1st  day  of  December,  1817,  should 
be  reserved  for  the  making  of  roads  and  canals  within 
and  leading  to  said  State.  The  people  of  3fississippi 
complied  with  the  requisitions  of  Congress,  and  on  those 
terms  she  was  admitted  into  the  Union  on  an  equal  foot- 
ing with  the  other  members  of  the  confederacy.  Mis- 
sissippi has  adhered  strictly  to  the  provisiqns  of  the  ordi- 
nance in  every  minute  particular.  T.hc  federal  Govern- 
ment has  also,  I  admit,  acted  in  good  faith  towards  that 
State,  so  far  as  regards  the  lands  to  wh'ich  the  Indian 
title  was  then  extinguished,  and  the  lands  subsequently 
ceded  by  the  Choctaw  tribe  of  Indians.  The  question 
now  is,  whether  the  treaty-making  power  of  the  general 
Government  have  or  have  not  placed  a  specific  perform- 
ance of  the  contract  beyond  her  control,  by  a  subse- 
quent contract  or  treaty  made  with  the  Chickasaws. 
The  first  article  of  the  treaty  of  Pontatock  creek,  made 
between  the  commissioners  on  the  part  of  the  United 
States  and  the  Chickasaw  nation  of  Indians,  on  the  23d 
day  of  October,  \^%  and  ratified  by  the  President, with 
the  advice  and  consent  of  the  Senate,  on  the  1st  day  of 
March,  1833,  cedes  to  the  United  States  unco^iditionally 
"all  the  land  which  they  own  on  the  east  side  of  the  Mis- 
sissippi river."  The  moment  of  the  ratification  of  the 
treaty,  the  State  of  Mississippi  had  a  vested  right  to  the 
section  numbered  sixteen  in  each  township,  for  the  ben- 
efit of  the  inhabitants  of  such  township,  under  the  pro- 
visions of  the  act  of  1803.  The  second  article  of  the 
treaty  stipulates  for  the  survey  and  sale  of  the  country, 
and  reads  as  follows: 

<*  The  United  States  agree  to  have  the  whole  country 
thus  ceded,  surveyed,  as  soon  as  it  can  be  conveniently 
done,  in  the  same  manner  that  the  public  lands  of  the 
United  States  are  surveyed  in  the  States  of  Mississippi 
and  Alabama,  and,  as  soon  thereafter  as  may  be  practi- 
cable, to  have  the  same  prepared  for  sale.  The  Presi- 
dent of  the  United  States  will  then  offer  the  land  for  sale 
at  public  auction,  in  the  same  manner  and  on  the  same 
terms  and  conditions  as  the  other  public  lands;  and  such 
of  the  land  as  may  not  sell  at  the  public  sales  shall  be 
offered  at  private  sale,  in  the  same  manner  that  other 
private  sales  are  made  of  the  United  States  lands." 
As  soon  as  the  land  is  sold  in  the  manner  prescribed 
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in  this  article,  that  State  will  also  have  a  right  to  appro- 
priate three  fif\hs  of  this  five  per  cent,  fund  to  the  ob- 
jects mentioned  in  the  compact  or  act  of  admission,  and 
to  demand  that  the  residue  of  two  fifths  should  be  ap- 
propriated by  Conji^ress  in  good  faith  to  the  Government 
of  Mississippi.  These  rights  on  the  part  of  Mississippi' 
did  not  originate  in  the  treaty  with  the  Chickasaws,  nor 
are  they  derived  from  any  act  of  Congress  since  the  ad- 
mission of  Mississippi  into  the  Union;  but  they  were 
granted  to,  or  more  appropriately  reserved  to,  the  Gov- 
ernment of  that  Slate  by  the  compact  formed  between 
her  and  the  United  States  on  her  admission  into  the 
Union,  in  consideration  of  her  relinquishing  a  portion  of 
her  inherent  and  sovereign  rights  to  the  general  Gov- 
ernment. Every  compact  or  agreement  between  sov- 
ereign States  is  a  treatv.  The  right  of  soil  and  taxation, 
which  Mississippi  yielded  to  the  general  Government, 
are  admitted  to  be  rights  of  sovereignty.  These  rights, 
which  existed  prior  to  the  treaty  with  the  Chickasaws 
and  the  survey  of  the  lands,  lay  dormant  in  the  State  of 
Mississippi,  and  could  riot,  according  to  a  construction 
put  on  the  compact  by  universal  consent,  be  exercised 
by  her  until  after  the  relinquishment  of  the  possessory 
right  of  the  Indians  to  the  United  SUtes.  The  right  of 
the  State  to  the  sixteenth  section  for  the  use  of  the  in- 
habitants of  each  township  becomes  active,  and  may  be 
exercised,  as  soon  as  the  country  is  surveyed;  and  the 
right  to  the  five  per  cent,  accrues  as  soon  as  the  land  is 
sold.     The  third  article  of  the  treaty  provides  for  the 

{)ayment  of  all  the  money  arising  from  the  sale  of  those 
ands  over  to  the  Chickasaw  nation,  after  deducting  the 
amount  of  the  necessary  expenses.  None  of  the  lands 
have  yet  been  sold  by  the  general  Government,  nor  have 
they  all  been  surveyed.  I  will  not  be  understood  as  in- 
timating that  it  is  not  the  intention  of  the  general  Gov- 
ernment to  comply  strictly,  in  good  faith,  with  every 
part  of  her  agreement  with  Mississippi,  either  express  or 
implied,  made  on  the  admission  of  that  State  into  the 
federal  Union.  Inasmuch,  however,  as  there  is  no  ex- 
press reservation  made  in  the  treaty  of  Pontatock,  of  the 
sixteenth  section  from  sale,  nor  provision  for  the  pay- 
ment over  to  the  State  of  the  per  cent,  claimed  by  Mis- 
sissippi, 1  feel  it  my  duty,  for  the  purpose  of  preventing 
any  collision  hereafter  between  that  State  and  the  gen- 
eral Government,  to  assert  at  this  time  her  rights.  Ano- 
ther reason  for  moving  tlms  early  in  the  matter,  is  the 
information  I  have  received,  from  an  authentic  source, 
of  the  intention  of  the  authorities  of  the  Chickasaw  na- 
tion to  claim  from  the  general  Government  a  specific 
performance  of  the  contract  with  them-^that  is,  a  sale 
of  all  the  lands,  without  reservation  of  the  sixteenth  sec- 
tion, and  the  payment  over  to  them  of  the  whole  of  the 
nett  proceeds  of  the  sales,  without  regard  to  the  rights 
of  Mississippi.  If  the  Chickasaws  were  ignorant  of  the 
existing  rights  of  Mississippi,  at  the  time  they  made  the 
treaty,  and  understood  that  the  whole  of  the  ceded  ter- 
ritory was  to  be  sold,  and  all  the  proceeds  paid  over  to 
them,  the  faith  of  the  Government  is  pledged  to  give 
them  an  indemnity. 

If  a  question  should  arise  before  the  Judicial  tribunals 
of  the  country  as  to  the  validity  of  the  two  instruments, 
(I  mean  the  compact  with  the  people  of  Mississippi  and 
the  treaty  with  the  Indians,)  the  decision  must  neces- 
sarily be  in  favor  of  the  State.  If  it  should  be  admitted, 
for  the  sake  of  argument,  that  the  Chickasaw  tribe  of  In- 
dians were  vested  with  treaty-making  powers;  that  is, they 
were  a  sovereign  and  independent  nation,  which  is  ne- 
cessary to  authorise  them  to  make  a  treaty,  it  could  not 
be  contended  that  either  they»  or  the  general  Govern- 
ment, or  both  together,  had  the  power  to  annul  or 
change  a  treaty  made  with  a  sovereign  State,  so  as  to 
iibridge,  or  in  any  manner  affect,  her  sovereign  rights,  or 
the  individual  rights  of  her  citizens.    It  is  desirable,  on 


the  part  of  Mississippi,that  she  should  know  what  course 
the  general  Government  intends  to  pursue,  in  order  that 
she  may  demean  herself  accordingly. 

The  resolution,  according  to  the  rules  of  the  House, 
lies  one  day  on  the  table. 

COMPENSATION  TO  R.  P.  LETCHEK. 

Mr.  CLAIBORNE,  from  the  Committee  of  Elections, 
reported  the  following  resolution: 

Hesolvetlt  That  Robert  P.  Letcher,  having  been  re- 
turned as  the  rightful  member  of  the  House  of  Repre- 
sentatives of  the  United  States  from  the  fifth  congres- 
sional district  of  Kentucky,  is  entitled  to  compensation 
as  a  member  of  the  last  and  present  session. 

Mr.  HARDIN  said  the  House  knew  very  well  that, 
last  session,  he  entertained  and  expressed  the  opinion 
that  Mr.  Letcher  was  elected  as  a  Representative  in 
Congress  from  the  State  of  Kentucky.  Out  the  House 
had  determined  that  the  proof  was  so  complicated  and 
obscure,  they  could  not  come  to  any  conclusion  on  the 
subject;  and  they  therefore  referred  the  matter  back 
to  the  people,  not  to  examine  the  records  as  to  the  fact, 
but  to  make  a  new  election.  Both  of  the  candidates 
were  brought  here,  and  detained  here,  by  order  of  the 
House,  although  the  House  finally  determined  that  they 
could  not  tell  which  of  them  was  elected.  His  own 
opinion  was,  under  all  the  circumstances,  that  both  of 
the  candidates  ought  to  be  paid,  or  neither  of  them. 
Some  delicacy,  on  their  part,  prevented  them,  last  ses- 
sion, from  accepting  any  pay;  but  now,  unless  the 
House  paid  both,  as  he  thought  they  ought  to  do,  he 
would  not  agree  to  pay  either.  He  therefore  moved  to 
embrace  within  the  terms  of  the  resolution  Thomas  P. 
Moore. 

Mr.  R.  M.  JOHNSON  said  he  hoped  the  amendment 
would  prevail.  The  gentleman  who  bad  just  sat  down 
had  fully  spoken  his  sentiments  on  the  subject. 

Mr.  WILDE  asked  the  yeas  and  nays  on  the  motion, 
and  they  were  orderet). 

Mr.  CLAY,  of  Alabama,  suggested  to  the  gentleman 
who  had  moved  the  amendment,  that  it  would  be  best 
to  leave  each  case  to  rest  on  its  own  merits.  He  thought 
both  of  the  gentlemen  ought  to  be  paid,  but  he  w^  not 
willing  to  embarrass  either  claim  by  connecting  them 
together. 

Mr.  McKIM  here  renewed  the  motion  which  he  had 
suspended  for  the  orders  of  the  day,  and  the  motion 
was  agreed  to. 

POST  OFFICE  REPORTS. 

Mr.  BRIGGS  asked  the  consent  of  the  House  to  take 
up  the  motion  which  he  had  ofiiered  yesterday,  to  print 
25,000  extra  copies  of  the  reports  of  the  majority  and 
minority  of  the  Post  Office  investigation  committee,  to- 
gether with  the  accompanying  documents. 

Objections  being  made, 

Mr.  BUIGGS  moved  the  suspension  of  the  rule;  which 
motion  was  agreed  to,  114  to  18. 

The  question  being  on  the  adoption  of  the  resolu- 
tion, 

Mr.  SPEIGHT,  who  had  yesterday  moved  to  print 
10,000,  said  he  was  not  aware  when  he  made  that  mo- 
tion that  the  documents  were  so  voluminous  as  they  in 
fact  were.  He  was  satisfied  that  they  could  not  be 
printed  within  any  reasonable  time,  and  that  they  must 
be  divided  into  different  parts.  When  it  was  consider- 
ed that  the  newspapers  would  publish  such  parts  aa 
they  chose  of  the  reports  and  documents,  and  that  in 
that  way  they  would  obtain  a  general  circulation,  he 
thought  a  much  less  number  of  copies  than  that  which 
be  had  proposed  would  be  deemed  sufiicient.  He 
moved  5,000  copies. 

Mr.  BBIGGS  said,  if  he  varied  his  motion  at  all,  it 
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would  be  for  the  purpose  of  increflsinff  the  number  first 
proposed  by  him.  The  ^ntleman  said  that  the  news- 
papers would  print  as  much  of  these  reports  as  would 
answer  their  purposes;  l)ut,  in  this  way,  the  whole  mat- 
ter of  this  interesting;  subject  could  not  be  laid  before 
the  people  of  the  United  States.  For  several  years 
past,  no  subject  had  obtained  more  interest  among  the 
people  than  this.  The  people  of  the  United  States  still 
viewed  it  with  intense  interest.  The  documents  re- 
lated to  one  of  the  Departments  of  the  ffeneral  Gov- 
ernment;  one  which  reached  every  town  and  country  in 
the  Union  (  a  Department  which  had  been  charg^ed  with 
gross  mismanagement  of  its  affaire,  and  with  having  ex- 
pended the  people's  money  for  wrong  purposes.  This 
House  had  appointed  a  select  committee  to  investigate 
the  subject,  and  the  gentleman  who  was  placed  at  its 
head  was  the  chairman  of  the  Committee  on  the  Post 
Office  and  Post  Roads,  a  decided  friend  to  the  adminis- 
tration. This  committee  commenced  their  duties  in 
September  last;  had  prosecuted  the  investi oration  with 
great  patience  and  labor,  and  had  now  laid  before  the 
House  the  results  to  which  they  had  arrived.  How  was 
the  country  to  avail  itself  of  these  results?  Was  it  to 
be  done  in  any  other  way  than  by  printing  the  reports 
aitd  documents?  The  gentleman  from  North  Carolina 
said  that  the  documents  were  voluminous.  But  what 
did  they  contain?  They  contained  the  whole  history  of 
the  operations  of  this  Department.  And  was  the  expense 
of  printing  to  be  an  objection  tojaying  them  before  the 
public?  The  committee  had  come  to  results  which 
would  fill  with  regret  the  people,  and  the  whole  people, 
of  this  country.  The  people  of  all  parts  of  the  coun- 
try looked  to  this  House  for  information,  and  full  in- 
formation, on  the  subject.  He,  himself,  he  said,  had 
had  more  c%)ls  for  these  documents  than  for  any  which 
had  been  printed  this  session.  He  would  repeat,  then, 
that,  if  he  were  to  vary  his  motion  at  all,  it  would  be  for 
the  purpose  of  increasing  the  number  moved  by  him. 
Unless  we  printed  a  large  number,  the  people  never 
would  get  the  information  they  contained.  As  to  the 
newspapers,  they  would  do  what  the  gentleman  had  said 
they  NvQuld  do,  publish  such  parts  of  the  reports  and 
documents  as  suited  their  purposes. 

Mr.  E.  WHITTLESEY  said  he  wished  to  remark,  in 
reply  to  the  gentleman  from  North  Carolina,  that  the 
documents  accompanying  the  reports  would  not  be  so 
voluminous  as  the  gentleman  seemed  to  suppose.  A 
sub-committee  had  been  appointed  to  examine  the  papers 
and  select  such  as  it  might  be  thought  proper  to  print. 
That  sub-committee  had  not  yet  reported,  but  he  had  no 
hesitation  in  saying  that  there  was  a  great  mass  of  docu- 
ments which  it  would  be  unnecessary  to  publish.  In  re- 
lation to  the  extent  of  the  documents  which  it  might  be 
found  necessary  to  print,  he  could  not  speak  with  cer- 
tainty; but  the  main  fact  was  conceded,  that,  in  both  re- 
ports, the  facts  which  were  necessary  to  their  proper 
understanding  were  referred  to.  He  expressed  a  hope 
that  this  debate  would  not  prematurely  lead  the  House 
into  a  discussion  of  the  affairs  of  the  Post  Office  Depart- 
ment. 

Mr.  BYNUM  would  feel,  he  said,  that  he  was  unfaith- 
ful to  his  duty,  should  he  attempt  to  exclude  from  the 
people  any  portion  of  the  information  which  was  neces- 
sary for  them;  but  it  was  notorious  that  this  House  had 
made  moat  profuse  and  extravagant  expenditures  in 
printing  what  was  unnecessary.  On  divers  occasions  he 
had  opposed  the  printing  of  documents  not  more  than 
one  half  of  which  were  ever,  as  he  was  well  satisfied,  sent 
from  the  Capitol.  In  his  opinion,  not  more  than  one  half 
or  two  thirds  of  the  documents  now  proposed  to  be 
printed  would  ever  be  sent  oflT.  Go,  said  he,  into  your 
folding  roonii^  and  into  almost  every  shop,  and  you  will 
there  find  many  of  these  public  documents  which  mem- 


bers did  not  take  the  trouble  to  send  out.  If  we  were 
going  tu  put  a  stop  to  the  extravagant  expenses  of  the 
Government,  let  us,  he  said,  set  the  example  in  this 
House.  Here  there  was  more  extravagance  in  the  use 
of  public  money  than  in  any  of  the  executive  depart- 
ments, and  it  frequently  met  with  the  support  of  those 
who  were  most  clamorous  about  the  expenditures  of  the 
Government.  The  American  people  did  not  look  wholly 
to  this  House  to  be  enlightened  by  the  documents  pro- 
ceeding from  it;  for  there  were  public  presses  through- 
out the  country,  fl*om  which  the  people  could  obtain  the 
information.  It  was  true  that  gentlemen  could  furnish 
their  friends  with  the  documentsf  but  the  number  thus 
distributed  would  not  be  more  than  a  drop  in  the  bucket, 
in  comparison  with  the  actual  demands  of  the  community. 
Gentlemen  thought  there  was  no  way  to  inform  the  peo- 
ple but  to  send  the  documents  to  their  doors.  But  we 
could  not  attempt  to  do  that  to  any  extent.  All  that  it 
was  proposed  to  do  was  to  print  a  certain  number,  even 
which  number,  he  would  venture  to  say,  would  never  be 
distributed  among  the  people.  Did  we  not,  he  said, 
constantly  see  the  little  boys  that  attend  us,  picking  up 
from  the  floor  and  removing  large  numbers  of  those  use- 
less documents  printed  by  order  of  the  House?  No  one 
would  be  benefited  by  the  printing  of  a  large  number  of 
the  documents  but  the  printers  to  the  House.  He  should 
vote  for  the  smallest  number  named. 

Mr.  CONNOR  did  not  rise,  he  said,  to  enter  into  the 
general  debate.  He  expressed  his  regret  that  some  of 
the  concluding  remarks  of  the  report  of  the  majority  of 
the  committee  were  published  in  one  of  the  papers  this 
morning.  The  House,  he  hoped,  would  look  to  the 
whole  of  the  facts  and  sugrgestions  of  the  committee, 
before  they  formed  an  opinion  as  to  the  character  of  the 
conclusions  to  which  the  committee  had  arrived.  As  to 
the  size  of  the  documents,  there  might  be,  he  said,  and 
doubtless  would  be,  many  lopped  off,  but  still  a  g^reat 
number  must  come  in.  Both  reports  referred  to  papers, 
and  it  was  proper  that  the  grounds  on  which  their  opin- 
ions were  formed  should  be  printed.  The  g^eat  and  the 
sole  object  of  the  committee  had  been,  he  said,  to  ar- 
rive at,  and  faithfully  to  present,  the  truth  in  regard  to 
the  subject  of  their  investigation. 

Mr.  BRIGGS  here  modified  his  motion,  proposing  to 
print  twenty  thousand  extra  copies  of  the  report  without 
the  documents,  and  five  thousand  with  the  documents. 

Mr.  BEARDSLEY  said,  if  the  question  was  simply  on 
printing  the  report  of  the  majority  and  minority  of  the 
committee,  he  should  say  nothing.  But  the  question 
upon  printing  the  documents  accompanying  the  reports 
was  a  distinct  one,  and  one  in  which  pecuniary  consider- 
ations were  involved  to  some  extent.  It  might  not  be 
proper  to  say  much  in  regard  to  the  expenses  of  the 
House,  but  be  thought  the  House  should  reserve  to  it- 
self some  part  of  the  counsel  which  it  dealt  out  to  others. 
It  was  certain  that  the  reports  and  documents  would 
form  two  or  three  large  volumes.  His  own  opinion  was 
that  the  sub-committee  would  take  out  but  a  small  por- 
tion of  them  I  that  they  would  form  nearly  three  volumes 
of  the  ordinary  size  of  Congress  documentst  and  that 
five  thousand  copies  would  cost  from  25  to  $30,000. 
The  honorable  gentleman  from  Massachusetts  [Mr. 
Raieos]  was  of  the  opinion  that  these  documents  should 
be  so  widely  disseminated  that  every  man  might  learn, 
from  the  documents  themselves,  the  same  information 
which,  ordinarily,  they  obtain  from  public  newspapers. 
If  so,  we  should  print  not  five  thousand,  but  five  hun- . 
dred  thousand  copies.  The  number  proposed  would 
furnish  a  few,  but  not  the  grest  mass  of  the  people  who 
wanted  information  on  the  subject.  This  was  no  argu- 
ment against  printing  more  than  the  ordinary  number. 
There  ahould  be  copies  enough  for  the  public  press,  for 
each  member,  and  for  some  of  their  constituents.    As  to 
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tbe  number  of  the  reports  themselves  he  would  say 
nothing'.  But  as  to  the  documents  accompanying  them, 
all  the  essential  objects,  by  sending  out  two  thousand 
copies,  would  be  as  effectually  gained  as  by  a  larger 
number,  if  the  motion  to  print  five  thousand  copies 
should  fail,  he  would,  he  said,  move  two  thousand. 

Mr.  DURGES  said  it  seemed  to  be  admitted  that  this 
was  an  important  report,  and  it  was  admitted  that  the  peo- 
ple were  deeply  interested  in  it.  The  question  was,  in 
what  manner  the  people  should  get  the  information.  If 
U  was  lef\  to  the  public  press  to  communicate  it,  the  peo- 
ple would  never  get  it  fully  and  impartially:  the  news- 
papers would  select  such  parts  for  publication  as  they 
chose,  and  the  people  would  never  be  able  to  under- 
stand the  subject.  If  we  wish,  said  Mr.  B.,  to  let  the 
|>eople  know  the  truth,  we  must  print  and  widely  dis- 
tribute the  report.  He  agreed  to  the  motion  to  print 
30,000  copies  of  the  report,  which,  he  said,  would  cost 
not  more  than  10  cents  apiece.  It  was  not  for  the 
paltry  consideration  of  a  few  dollars  that  this  House 
should  withhold  light  from  the  people  on  a  subject  in 
which  they  were  so  much  interested  as  in  this. 

Mf.  LANE  said  that,  believing  as  he  did  that  the 
report  was  interesting  and  important,  the  result  of  a 
laborious  investigation  by  a  committee  of  this  House — ^a 
result  to  which  the  people  looked  with  solicitude—- he 
fell  bound  to  vote  for  printing  the  largest  number  named 
by  the  gentleman  from  Massachusetts,  [Mr.  Bmoos.] 
It  had  been  said  by  several  honorable  gentlemen  that 
the  newspapers  would  publish  all  that  the  people  were 
interested  in  knowing,  and  therefore  any  extra  number 
of  copies  would  be  a  useless  expense  of  public  money. 
It  was  well  known  that  the  newspapers  would  publish 
such  extracts  as  would  suit  their  own  views,  and  the  re- 
sult would  be  to  confuse,  not  to  inform,  the  public. 
Justice  to  the  people  and  to  the  Department  requires 
that  the  entire  report  should  be  exhibited.  He  wished 
that  it  was  possible  to  place  it  in  the  hands  of  every 
individual,  that  each  might  examine  and  decide  for  him- 
self. It  had  been  said  that  the  people  would  not  read 
the  report,  if  placed  before  them.  The  people  are  not 
so  indifferent  about  the  administration  of  any  depart- 
ment of  the  Government;  much  less  so  as  to  the  ad- 
ministration of  the  General  Post  Office,  which  addresses 
itself  more  immediately  and  more  universally  than  any 
other  to  their  feelings  and  interests.  They  will  read  it 
with  care,  and  they  can  best  judge  of  its  course  who 
see  its  operations  and  feel  its  bent-fits.  Shall  the  impor- 
tant conclusions  of  this  committee  go  forth  in  the  news- 
papers unaccompanied  by  the  facts  which  indicate  the 
origin,  the  progress,  and  the  extent,  of  the  evils  that 
are  mentioned?  Shall  the  responsibility  of  these  evils 
be  thus  unjustly  cast  upon  the  persons  administtering  the 
Department,  instead  of  the  true  cause — the  defects  in 
the  organization  originally  prescribed  by  law?  The  same 
errors  have  existed  from  the  origin  of  the  Department. 
Tbe  immense  increase  of  mail  routes,  called  for  by  the 
rapid  improvement  of  ourcountiy,  and  incessantly  urged 
by  members  of  this  House,  have  developed  their  inju- 
rious practical  operation.  The  distinguished  individual 
who  airects  that  Department  has  merely  followed  in  the 
footsteps  of  his  predecessors  in  office.  Anxious  to  ad- 
minister the  Department  so  as  to  extend  its  benefits  to 
every  part  of  our  country,  the  defective  legal  organiza- 
•  tion  has  prevented  him  from  keeping  the  immense  bu- 
siness of  the  Department  under  his  own  eyes.  It  should 
be  clearly  understood  and  carefully  remembered  that 
these  errors  have  been  confined  mainly  to  a  subdivision, 
to  the  fiscal  branch  of  the  Department.  Whenever 
errors  have  been  made  obvious,  I  understand  that  they 
have  been  remedied,  as  far  as  was  possible,  under  the 
-  present  laws.  During  the  last  two  years,  most  of  the 
errors  admitting  correction  htre  ceticd  to  ezift{  and  to 


those  acquainted  with  the  business  of  the  Department, 
in  two  of  its  most  important  divisions,  it  is  well  known 
that  an  energetic  and  accurate  system  has  been  applied, 
that,  under  proper  legal  provisions,  will  enuble  the  Post- 
master General  to  place  the  Department  on  that  high 
ground  suited  to  its  importance.  Knable  the  people  to 
make  these  discriminations.  The  friends  of  the  Post- 
master General,  the  supporters  of  the  administration, 
are  those  most  interested  in  the  wide  circulation  of  this  re- 
port. Shall  it  be  said  that  a  democratic  majority,  whose 
leading  principles  are  the  correction  of  abuses,  the  sim- 
plification of  public  business,  and  its  full  exhibition  to 
the  people,  object  to  the  publication  of  this  report? 
He  trusted  not.  The  inquiry  had  been  made  by  direc- 
tion of  a  democratic  majority  of  this  House;  the  report 
had  been  made  by  the  democratic  majority  of  that  com- 
mittee: it  exhibited  abuses  which  had  existed  under 
every  administration.  On  that  report  it  was  our  duty  to 
act.  Let  the  report  go  to  our  constituents,  that  they 
may  judge  whether  our  conduct  in  reference  to  these 
abuses  keeps  pace  with  the  professions  by  which  we  are 
pledged  to  reform  them. 

Mr,  CROCKETT  said  it  had  already  cost  more  than 
twenty-five  thousand  dollars  to  get  this  report;  and  of 
what  use  would  it  be,  he  asked,  unless  it  was  sent  out 
to  the  people?  Some  time  ago  he  had  preferred  charges 
against  the  Post  Office  Department,  and  then  he  was  al- 
most hissed  at  for  doing  it;  but  now  he  found  that  his 
charges  were  more  than  sustained  by  the  report  of  the 
majority  of  the  committee.  Tlie  people,  he  said,  trusted 
to  this  House,  and  to  that  factious  body,  as  it  was  called, 
the  Senate,  for  information.  They  wanted  information 
from  their  own  Representatives.  What  had  been  charged 
against  the  Department  was  more  than  verified  by  the 
majority  report,  and  he  hoped  fifty  thousand  copies  of 
both  of  the  reports  would  be  printed.  What  were  fifty 
thousand  copies?  They  would  only  give  us  two  hundred 
and  fifly  copies  each  for  distribution.  He  did  not  care 
about  the  accompanying  documents,  but  moved  the 
printing  of  fif^y  thousand  copies  of  the  reports. 

Mr.  H.  EVERETT  expressed  his  surprise  at  the  esti- 
mate made  by  the  gentleman  from  Tennessee,  of  the 
expense  of  obtaining  the  report.  Instead  of  twenty- 
five  thousand  dollars,  it  was  probably  about  two  thou- 
sand five  hundred  dollars. 

Mr.  STODDERT  did  not,  he  s.Vid,  rise  to  object  to 
the  number  of  copies  proposed  to  be  printed.  He  waa 
never  opposed  to  the  diffusion  of  light  among  the  peo- 
ple. It  had  never,  he  remarked,  occurred  before,  thai 
a  committee  constituted  as  this  was,  of  diffei'cnt  political 
parties,  and  formed  at  a  time  of  high  party  excitement, 
had  so  generally  concurred  in  facts,  and  harmonized  in 
results.  He  conceived  that  the  reports  contained  the 
evidence  of  the  facts  in  an  intelligible  form;  and  one  of 
the  most  arduous  duties  of  the  committee  was  to  collect 
from  tbe  mass  of  facts  the -kernel,  and  throw  away  the 
hu&k.  Whatever  number'of  reports  might  be  printed. 
It  was  therefore  useless  to  print  more  than  the  usual 
number  of  documents.  In  any  argument  on  the  sub- 
ject, the  reports,  and  not  the  documents,  would  be  re- 
ferred to  for  facts;  for  there  was  no  discrepancy  be- 
tween the  statements  of  the  two  reports. 

Mr.  BARRING ER  said  he  would  agree  that  it  was  not 
important  that  a  great  number  of  the  documents  should 
be  printed;  but  it  was  certainly  proper,  for  the  purpose 
of  sustaining  the  statements  of  the  reports,  to  print  a 
sufficient  number  of  the  documents  to  supply  a  number 
of  persons  in  each  congressional  district.  The  number 
of  documents  which  was  proposed  to  be  printed  (five 
thousand)  would  afford  but  twenty  copies  to  each  mem- 
ber. In  some  districts,  this  number  would  allow  hut 
one  copy  for  each  five  hundred  voters,  and  in  other  dis- 
tricts it  would  not  supply  the.  publishem  of  newH^apert. 
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A  less  number  than  five  tboussnd  would,  therefore,  he 
thought,  be  totally  inadequate  and  useless.  The  num- 
ber sugprested  by  the  jrentleman  from  New  York  (two 
thousand)  would  afford  less  than  ten  copies  to  each  dis- 
trict, and,  where  a  district  was  composed  of  several 
counties,  would  not  be  more  than  sufficient  for  one 
county.  He  would  desire  to  circumscribe  the  number 
within  reasonable  limits;  but  he  thought  the  House  had 
better  print  none  of  the. documents  at  all,  than  a  less 
number  than  five  thousand. 

Mr.  H.  EVERETT  rose,  he  said,  to  make  a  statement 
of  the  expenses  of  the  investigation  which  resulted  in 
these  reports,  not  having  been  understood  when  he  was 
up  before.  Each  member  of  the  select  committee  re- 
ceived fivt  hundred  and  sixty  dollars,  and  their  aggre- 
gate pay  amounted  to  four  thousand  nine  hundred  and 
twenty  dollars.  The  whole  expense  of  the  investiga- 
tion was  about  seven  thousand  dollars. 

Mr.  HAMER  said:  If  there  was  any  business  which 
ought  to  be  done  by  human  beings  in  the  dark,  it  was 
not  the  business  of  legislation.  Those  who  undertake 
to  prescribe  rules  for  the  action  of  themselves  and  oth- 
ers,  ought  at  least  to  have  some  light  upon  the  subjects 
with  regard  to  which  they  propose  to  legislate. 

It  hsd  become  a  very  common  thing  to  traduce  the 
Post  Office  Department.  It  was  fashionable  to  condemn 
it.  There  seemed  to  be  a  general  inclination  to  bear  it 
down.  For  one,  he  was  not  disposed  to  join  in  the  gen- 
eral "  hue  and  cry"  against  the  Department.  He  con- 
curred entirely  with  his  honorable  friend  from  Kentucky 
[Mr.  Johvsoh]  in  the  observations  he  let  fall  the  other 
day.  He  had  known  the  Postmaster  General  long,  and 
known  him  well.  He  had  the  most  implicit  confidence 
in  his  honor  and  integrity,  both  as  a  public  man  and  pri- 
vate citizen.  Entertaining  this  opinion  of  him,  he  would 
not  condemn  him  until  he  had  the  most  unquestionable 
evidence  of  the  impropriety  of  his  conduct.  He  said 
he  did  not  know,  and  therefore  would  not  say,  but  there 
might  have  been  subordinate  officers  in  the  Department 
who  w^rc  not  honest.  He  would  not  say,  for  he  di<l 
not  know,  but  these  subordinates  might  have  presented 
statements  to  the  Postmaster  General,  which  had  de- 
ceived him,  and  upon  which  he  might  have  made  orders 
that  were  detrimental  to  the  public  interest.  But  it  is 
time  enough  to  condemn  him  when  we  have  heard  the 
proof.  It  was  time  enough  for  him  to  condemn  him 
when  he  had  heard  the  evidence  and  heard  the  defence, 
and  the  commentary  upon  that  evidence.  When  the 
whole  subject  shall  be  presented,  the  reports  printed 
and  laid  on  our  tables;  when  we  have  had  time  to  read 
and  deliberate  upon  them,  and  have  heard  the  Depart- 
ment in  reply,  then  we  should  be  prepared  to  act. 
"Whatsoever  is  wrong,  said  he,  I  shall  be  among  the  first 
to  condemn.  If  any  thing  be  wrong,  but  has  circum- 
stances connected  wiih  it  which  ought  to  be  received  as 
palliations,  I  shall  insist  upon  those  circumstances  having 
due  weight.  But  whatever  is  right,  although  alleged  to 
be  wrong,  whether  the  charge  be  made  by  political  ene- 
mies, or  those  who  were  political  friends  upon  the  sur- 
face, he  would  be  prepared  to  defend  to  the  last. 

What  are  we  about  to  do  here?  We  are  asked  to 
vote  for  the  printing  of  fifly  thousand  of  these  reports, 
without  knowing  one  word  of  their  contents.  They 
have  not  been  read.  All  we  know  of  them  is,  that  they 
are  against  the  Department.  Sir,  I  go  against  this  sys- 
tem. I  will  not  thus  legislate  in  the  dark  upon  any 
question.  What  have  we  seen  in  another  part  of  this 
Capitol^  I  speak  of  what  I  learn  from  the  newspapers; 
every  body  knows  they  are  good  authority.  A  report 
was  made  there  by  a  majority  and  a  minority  of  a  com- 
mittee. Before  they  could  be  printed  and  laid  upon 
their  or  our  tables,  a  bill  is  passed,  which  has  come  down 
to  thii  House,  to  reorganize  the  whole  Post  Office  De- 


partment. Thus  passing  a  sentence  of  condemnation 
upon  it  without  an  examination  of  the  reports  of  their 
committee,  or  hearing  one  word  in  defence.  Thus  de- 
claring that  the  whole  Department  is  so  rotten  and  cor- 
rupt that  reformation  is  impossible;  and  it  must,  there- 
fore, be  thrown  into  the  mill  and  ground  over  anew. 
The  passage  of  the  bill  is  claimed  by  the  party  press  of 
this  city,  and  understood  by  the  country,  to  be  such  a 
condemnation.  Are  we  to  follow  this  example^  Is  this 
the  system  to  be  established  in  this  country)  Sir,  said 
he,  I  have  the  most  perfect  respect  for  the  members  of 
the  committee  who  made  these  reports;  but  I  wiN  not 
legislate  upon  the  report  of  any  committee-  without 
hearing  the  other  side.  Have  they  not  examined  wit- 
nesses against  the  Department,  without  the  persons  im- 
plicated having  an  opportunity  to  cross-examined  May 
not  many  things,  seemingly  wrong,  be  satisfactorily  ex- 
plained by  cross-examination,  or  by  further  testimony? 
Let  us  hear  before  we  strike.  Whoever  heard  of  a 
great  Department  of  the  Government  being  reorganized, 
without  consulting  the  head  of  that  Department.'  If 
there  be  defects  in  its  organization,  who  so  competent 
to  point  them  out,  and  suggest  improvements,  as  the 
man  whose  experience  has  brought  them  repeatedly 
before  him? 

Does  any  one  believe  that,  if  we  order  50,000  copies 
of  these  reports  to  be  printed,  we  shall  receive  them  du- 
ring the  present  session?  Every  man  here  knows  we 
shall  not.  Do  we  not  know  that  the  reports  ordered  to 
be  printed  by  the  Senate,  at  the  last  session,  were  trav- 
elling through  the  country  during  the  whole  summer? 
I1iey  had  to  be  sent  first  to  the  members,  and  then 
taken  up,  franked,  and  sent  off  by  mail  ag^in  to  differ- 
ent portions  of  the  country;  thus  aiding  to  burden  and 
break  down  the  very  Department  which  they  assailed. 
It  will  be  an  immense  expense  incurred,  for  no  real  sub- 
stantial benefit  to  the  country. 

We  are  all  aware  that  abstracts  of  these  reports  will 
be  circulated  in  the  newspapers  every  where,  for  the 
information  of  the  people.  Now,  there  ought  to  be  a 
sufficient  number  of  the  reports  through  the  several  dis- 
tricts of  country  to  enable  any  one  to  correct  errors  or 
misrepresentations  that  may  creep  into  the  abstracts. 
That  is  enough:  all  beyond  that  is  unnecessary.  1  shall 
therefore  vote  for  the  smallest  number  proposed. 

Mr.  REED,  of  Massachusetts,  said  he  was  in  favor  of 
the  larger  number  proposed.  He  was  surprised  to  hear 
the  gentleman  [Mr.  IIaxrb]  talk  about  "  hearing  before 
they  should  strike."  What  course  would  the  gentleman 
have  had  the  House  take?  Did  it  not  appoint  a  com- 
mittee of  investigation,  a  majority  of  whose  number 
were  known  to  be  friends  of  the  administration  and 
friends  to  tl>e  Post  Office  Department?  And  was  it  not 
the  report  of  such  a  committee,  so  constituted,  which  it 
was  now  proposed  to  print?  Had  not  the  committee 
been  six  months  engaged  in  their  task'  Was  not  that 
time  enough  to  look  into  the  state  of  the  Department? 
«•  Hear  before  you  strike!"  What  blow  had  been  struck, 
or  was  attempted  to  he  struck?  If  the  gentleman  insist- 
ed upon  **  hearing"  before  «« striking,"  let  the  country 
**hear!"  That  was  all  he  asked.  The  gentleman  seem- 
ed to  think  that  the  condemnation  of  the  Postmaster 
General  was  aimed  at;  but  what  was  the  tenor  of  the 
reports  made  to  the  House?  Did  they  not  agree?  Was 
the  gentleman  going  to  dispute  the  facts  they  stated'^ 
Did  he  mean  to  say  their  statements  were  incorrect? 
Mr.  R.  considered  it  a  peculiarly  happy  and  auspicious 
circumstance  that  they  did  agree.  It  was  too  generally 
the  case  that  persons  of  opposite  parties  never  could 
agree;  but  here  were  a  majority  and  minority  who  ar- 
rived at  the  same  conclusion.  The  gentleman  had 
eulogized  the  Postmaster  General.  Mr.  R.  did  not  con- 
tradict what  he  had  said.    All  he  wanted  was  to  give 


Digitized  by 


Lioogle 


1371 


GALES  &  SEATON'S  REGISTER 


1372 


H.  ov  R.] 


Poa  Office  ReporU. 


[Fkb.  14»  1835. 


the  country  the  whole  truths  whatever  it  might  be.  Let 
them  see  the  report  as  a  whole,  and  not  a  garbled  ex- 
tract. Give  them  all  the  facts,  and  then  let  them  judge 
the  Postmaster  General.  The  gentleman  wbs  a  little 
premature.  Was  any  gentleman  prepared  to  say  the 
information  in  these  reports  was  not  to  be  relied  upon  ^ 
Would  the  gentleman  undertake  to  impugn  \0  And,  if 
it  was  true,  the  country  wanted  to  see  it.  It  was  inform- 
ation in  which  the  whole  country  was  interested:  it 
came  home  to  the  business  and  bosom  of  every  man. 
And  let  him  tell  the  gentleman  there  were  not  a  few  in 
all  parts  of  the  Union  who  would  examine  it  with  care. 
If  the  Postmaster  General  had  done  well,  let  him  have 
ample  justice;  the  facts  would,  in  that  case,  be  his  best 
justification.  But,  besides  that  officer,  there  were  con- 
nected with  the  Department  10,000  postmasters.  Mr. 
R.  wanted  every  one  of  these  men  to  have  a  copy  of  these 
reports  in  his  hand.  If  abuses  had  been  corrected,  let 
them  see  and  hear,  and  understand  the  whole.  Why 
were  gentlemen  so  exceedingly  alarmed  at  the  expense 
of  printing  these  reports?  If  evils  existed  in  the  De- 
partment, let  them  be  known  and  corrected.  Let  the 
Department  be  renovated — regenerated.  As  to  the  sug- 
gestion that,  if  the  reports  should  be  printed,  they  would 
never  be  distributed,  he  bad  no  feara  on  that  subject. 
Gentlemen  seemed  to  think  that  the  documents  printed 
for  the  House  were  never  distributed,  because  gentle- 
men could  not  find  time  to  direct  them  at  their  seats  in 
the  House;  but  they  were  greatly  mistaken;  they  were 
distributed.  But  the  gentlemen,  he  fancied,  would  find 
their  constituents  asking  for  the  report,  and  reading  it 
with  avidity.  The  people  wanted  to  know  the  truth. 
Mr.  R.  was  astonished  that,  af^er  a  document  had  been 
obtained  at  so  great  a  cost  of  time,  labor,  and  expense, 
gentlemen  were  not  willing  to  print  it!  He  was  sur- 
prised to  hear  them  advocate  the  propriety  of  sending 
the  people  garbled  extracts  through  the  newspapers. 
He  was  for  no  such  party  proceedings.  Let  the  nation 
have  the  report  as  a  whole;  let  them  have  the  views 
p^iven  by  both  sides,  and  then  let  them  form  their  own 
judgment. 

Mr.  SMITH,  of  Maine,  said:  Mr.  Speaker,  I  think  it 
was  well  remarked  that  it  became  this  House  to  look 
well  to  its  own  extravagant  expenditures  at  the  moment 
when  they  are  about  to  impute  to  other  Departments  of 
the  Government  extravagances  of  an  extraordinary  char- 
acter. Sir,  I  ask  the  gentlemen  who  propose  to  print 
the  extra  number  of  these  documents  proposed,  whether 
they  have  counted  the  cost.  Has  any  gentleman  who 
has  addressed  the  House  in  favor  of  so  large  a  number 
made  an  estimate,  satisfactory  to  his  mind,  of  the  amount 
of  cost  which  he  proposes  to  impose  upon  the  country } 
I  have  made  an  esiimate  which,  to  my  mind,  is  satisfac- 
tory against  the  printing  of  either  number  of  documents 
proposed.  1  lay  aside  the  number  sugf^ested  by  the  gen- 
tleman from  Tennessee,  [Mr.  Cbockstt,]  as  being 
wholly  beyond  the  inclination,  probably,  of  every  other 
member  of  the  House.  I  take  the  proposition  of  the 
gentleman  from  Massachusetts,  and  invite  the  House  to 
consider  for  a  moment  whether  it  be  not  of  an  extrava- 
gant character. 

I  understood  the  proposition  to  be  to  print  five  thou- 
sand extra  copies  of  each  report,  and  the  aeveral  docu- 
ments appended  thereto.  The  House  has  already  been 
informed,  by  one  of  the  honorable  members  of  the  Post 
Office  Committee,  [Mr.  BsAaDSLXT,]  that  these  reports 
and  accompanying  documents  will  certainly  make  two 
full-sized  octavo  volumes;  consequently,  this  will  make 
ten  thousand  volumes.  Other  gentlemen,  however,  have 
said  that  they  will  amount  to  three  volumes;  but  I  take 
the  lowest  estimate.  Now,  these  ten  thousand  volumes 
will  cost  no  less,  upon  an  average,  according  to  the  best 
information  I  have  been  able  to  obtain,  than  three  dol- 


lars per  volume;  for  a  smaller  number,  say  six  or  seven 

hundred,  which  is  the  ordinary  number,  the  coat  pep 
volume  will  be  nearer  five  dollars.  Take  the  number 
proposed,  in  all  probability  the  price  cannot  be  reduced 
to  less  than  three  dollars  per  volume,  and  here  is  at  once 
a  cost  of  $30,000.  The  gentleman  further  proposes  to 
print  twenty  thousand  extra  copies  of  the  two  reports 
alone,  without  the  documents.  It  has  been  said  that 
even  these  will  make  a  volume  of  from  150  to  200  pages; 
and  if  we  estimate  the  cost  \\  only  a  dollar  a  volume, 
you  will  have  an  addititional  charge  of  |20,000,  at  the 
least,  making  an  aggregate  of  $50,000  for  the  publica- 
tion of  one  aingle  report! 

Sir,  let  me  ask,  are  gentlemen  prepared  for  this?  Is 
the  country  prepared  for  this?  Suppose  you  even  go 
to  the  extent  proposed,  what  good  will  be  produced? 
Five  thousand  copies  of  the  entire  work,  divided  among 
the  members  of  this  House,  will  not  nett  to  them,  after 
reserving  the  necessary  copies  for  the  Capitol,  more 
than  ten  seta  to  each  member;  and  of  the  twenty  thou- 
sand reports,  the  nett  amount  of  each  member  for  bis 
district  will  fall  short  of  forty  copies.  Now,  then,  after 
you  have  expended  your  $50,000  in  the  publication  of 
this  report,  and  you  get  forty  copiea  of  the  report  with- 
out the  documents,  and  ten  copies  with  them,  for  each 
district,  put  the  question  home  to  the  constituents  of 
any  gentleman,  and  ask  them  whether  they  approve  of 
such  an  expenditure  under  the  pretence  of  furnishme 
such  limited  meana  of  information  to  their  district? 
Whatever  the  motive  may  be,  they  will  denounce  it  as 
an  extravagant  expenditure. 

But,  say  gentlemen,  the  information  cannot  be  given 
through  the  newspaper  organs.  Why  not?  Docs  any 
gentleman  doubt  that  all  the  material  information  in 
each  of  these  reports  will  be  furnished  to  the  people 
through  the  newspapers?  What  ia  the  objection?  Why, 
forsooth,  that  they  will  garble,  (to  use  the  language  of 
the  gentleman  from  Massachusetts.)  that  they  will  garble 
the  reports,  and  present  only  such  extracts  as  will  suit 
their  own  individual  feelings  or  purposes.  But  the 
same  gentleman  has  also  told  us  that  the  report  is  of 
such  an  extraordinary  character  that  it  comes  with  the 
concurrence  of  both  branches— the  majority  and  the 
minority  of  Ihe  committee.  Why,  Mr.  Speaker,  if  the 
report  be  the  result  of  so  much  unanimity,  where  can 
be  the  danger  or  apprehension  that  garbled  atatemenU 
will  be  nuide,  and  the  people  misled?  The  very  char- 
acter of  the  report,  as  represented  by  those  in  favor  of 
the  larger  number,  precludes  the  possibility  of  the  dan- 
ger suggested  as  an  argument  in  favor  of  printing  that 
large  number. 

But,  again,  sir;  the  report  being  in  itself  the  result 
almost  of  unanimity  in  the  committee,  and  it  being 
agreed,  on  all  sides,  that  all  that  is  now  necessary  Is  le- 
gislation, where  can  be  the  great  utility  of  multiplying 
copiea  of  this  report  at  such  an  extraordinary  expense 
to  the  treasury  ?  Let  me  submit  this  proposition  to 
those  gentlemen  who  are  for  printing  so  large  a  number, 
since  it  is  acknowledged  on  all  sides  that  legislation  only 
in  now  necessary,  whether  it  would  not  be  better  for 
this  House  to  legislate  and  perform  ita  own  duty,  and 
then  distribute  among  the  people  the  reaults  of  our  own 
lahors,  rather  than  distribute  among  the  people  informa- 
tion as  to  the  mode  in  which  we  have  performed  those 
duties?  Let  the  gentlemen  do  this,  and  I  will  go  with 
them  heart  and  hand  in  multiplying  copies  to  any  extent. 
But,  no;  notwithstanding  gentlemen  are  prepared  to 
admit  that  there  la  a  defect  in  the  Post  Office  law;  not- 
withstanding they  are  prepared  to  admit  that  legislation 
is  what  is  necessary;  notwithstanding  all  agree  that 
legislation  must  be  the  next  step  upon  this  subject, 
instead  of  going  to  work  and  legislating,  and  supply  in(t 
the  needful  for  the  best  interest  of  the  people,  tbey 
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stop  short  by  multiplying^  reports  upon  reports,  expo- 
sing the  necessity  of  such  legislation.  Sir,  does,  this 
look  like  %  comnDencUble  pursuit  for  the  best  interests 
of  the  people?  It  is  withholding  from  the  people  that 
to  which  they  are  entitled. 

But  there  is  another  objection  to  the  printing  of  so 
large  a  number  of  these  reports;  and  that  is,  overburden* 
ing  the  mails,  and  thereby  increasing  the  difficultiea  and 
embarrassment  of  a  Department  you  say  is  defective  al- 
ready. You  are  about  to  impose  an  additional  tax  upon 
it,  in  order  to  weigh  it  down;  for  it  is  a  tax  upon  the 
Post  Office  Department  to  require  it  to  distribute  so 
large  a  number  of  heavy  volumes  throughout  the  coun- 
try. I  respectfully  ask,  if  it  be  the  intention  of  gentle- 
men to  break  down  this  Department,  at  all  events,  by  im- 
posing upon  it  additional  burdens,  while  they,  at  tbe 
same  time,  admit  it  is  already  unable  to  sustain  itself 
now?  Sir,  the  very  expense  of  distributing  those 
volumes  i^  in  itself,  sufficient  objection;  especially  as 
there  cannot  be  a  doubt  that  all  the  information  will 
come  to  the  people  through  the  ordinary  channel — the 
public  press. 

Another  reason  has  been  given  in  favor  of  the  proposi- 
tion, that  there  is  an  extraordinary  excitement  through- 
out the  country  upon  this  subject.  That  the  people 
want  information  about  it.  Let  me  ask,  sir,  how  has 
this  excitement  been  produced/  Does  not  every  gentle- 
man understand  perfectly  well  how  statements  are  manu- 
factured and  worked  up  so  as  to  produce  excitement 
among  the  people?  Need  I  remind  them  of  the  events 
of  the  preceding  year?  But,  sir,  call  the  attention  of 
this  House  to  any  one  Department  of  the  Government, 
and  lay  bare  iu  extravagances;  open  the  blinds  and 
windows,  and  let  the  people  look  m  fully  and  freely, 
and  you  will  create  an  excitement.  I  fear  not  to  say 
that  I  do  not  believe  there  is  a  single  Department  of  this 
Government  which,  if  laid  bare  to  the  people,  would 
not  produce  excitement;  yet  gentlemen  cry  out  upon 
the  Post  Office  Department  alone,  and  hold  it  up  as  a 
subject  of  every  exaggeration,  while  at  the  same  time 
they  seek  to  throw  upon  it  the  additional  burden  and 
expense  of  distributing  thousands  upon  thousands  of 
ponderous  documents. 

Mr.  Speaker,  suppose  the  people  could  examine  the 
extravagance  of  our  own  House  in  the  matter  of  print- 
ing alone;  think  you,  sir,  they  would  not  be  excited? 
if  they  will  turn  to  the  sixth  document  published  at  the 
present  session  of  Congress,  in  which  the  Clerk  of  this 
House  exhibits  the  expenditures  of  the  House,  they  will 
discover  that,  up  to  the  30th  of  November,  last  year,  the 
expenses  of  the  last  session  of  this  very  Congress,  for 
printing  alone,  were  #71,725,  and  the  printing  ordered 
last  session  had  not  then  been  completed.  Prior  to  this 
time,  many  additional  thousand  dollars  have  been  ex- 
pended to  complete  the  printing  ordered  last  session. 
Why,  this  amount  is  almost  enough  to  place  the  Post 
Office  Department  high  and  dry,  and  beyond  the  reach 
of  embarrassment.  Besides,  what  do  we  propose  to 
effect  by  the  distribution  of  these  reports?  I  will  not 
go  so  far  as  to  say  that  we  propose  to  do  away  with  the 
possibility  of  legislating  in  reference  to  the  Post  Office 
Department  at  the  present  session;  but  all  we  do  pro- 
pose is  to  lay  open  the  enormities  and  abuses  of  that 
Department,  and  to  do  this  we  are  to  expend  an  addi- 
tional sum  of  $50,000,  and  then  not  be  able  to  furnish  one 
out  of  five  hundred  to  our  constituents.  Why,  the  ex- 
tra expenses  of  the  Post  Office  Department,  about 
which  gentlemen  have  been  so  much  disposed  to  com- 
plain, have  been,  in  a  great  measure,  occasioned  by 
the  extra  number  of  documents  which  this  and  the 
other  House  of  Congress  combined,  have  ordered  to  be 
printed  and  distributed  throughout  the  country. 

Your  mails  are  laden  down  with  your  extra  docu- 


ments, and  what  is  the  necessary  consequence^  Why, 
that  the  mail  contractor  comes  forward  and  complains, 
saying  to  the  Department,  **  since  1  entered  into  my 
contract  the  weight  of  the  mails  is  increased  fourfold, 
and  it  is  utterly  impracticable  for  me  to  continue-carry- 
ing  them  for  the  sum  agreed  upon;  I  roust  therefore 
have  an  extra  allowance,  or  else  I  shall  be  compelled  to 
give  up  my  contract;  and,  if  I  do,  no  man  can  come 
and  do  it  even  at  the  extra  sum."  Who  is  to  blame? 
Not  the  Postmaster  General.  If  the  necessity  exists, 
and  if  Congress,  or  either  branch  of  it,  persists  in  load- 
ing down  the  mails  with  heavy,  voluminous,  and,  in 
some  instances,  useless  documents,  extra  allowancei 
must  be  given  to  the  mail  contractors  for  carrying  them. 
Thus  the  evil  falls  back  upon  ourselves,  and  if  the  peo- 
ple of  this  country  have  not  already  reflected  sufficient- 
ly upon  the  subject,  so  as  to  understand  it,  the  time, 
I  trust,  18  not  far  distant,  when  they  will  so  undersUnd 
it;  and,  in  the  same  proportion  as  vou  overload  the 
mails  with  these  extra  copies  of  ponderous  documents, 
will  members  of  Congress  themselves  be  held  accounta- 
ble by  the  people,  and  the  Post  Office  Department  be 
acquitted,  even  if  it  be  overwhelmed  in  bankruptcy. 
This  would  be  no  more  than  justice. 

In  conclusion,  Mr.  Speaker,  I  will  reiterate  that  I  am 
opposed  to  the  printing  of  any  extra  number  of  these 
reports  beyond  the  number  specified  by  tbe  gentleman 
from  New  York,  [Mr.  Bsardslxt,]  who,  as  one  of  the 
committee,  we  may  suppose  is  conversant  in  the  matter, 
and  who  thought  2,000  would  be  sufficient. 

Mr.  E.  WHITIXBSEY  said  that  he  rose  to  correct 
one  error  into  which  the  gentleman  from  Maine  [Mr. 
Sxith]  had  .  fallen,  viz:  that  one  great  cause  of 
burdening  of  the  mail,  and  the  consequent  extra  allow- 
ances, was  the  transportation  of  documents  published 
by  order  of  that  House.  The  gentleman  was  mistaken. 
There  had  been  no  such  evidence  before  the  commit- 
tee. No  such  fact  had  been  proven.  He  knew  that 
there  had  been  such  a  pretence,  and,  especially  in  one 
particular  case,  postillions  had  been  sent  on  with  forty 
teams;  but,  on  investigation,  it  turned  out  that  the 
whole  rested  upon  a  representation  of  the  contractor 
himself.  Mr.  W.  repeated  that  no  otlier  fact  bad  been 
proven.  He  was  unwilling  that  any  such  assertion 
should  go  abroad  uncontradicted.  But  if  gentlemen 
would  make  such  assertions,  about  what  they  knew 
nothing,  he  should  take  the  responsibility  of  contradict- 
ing them;  and,  if  they  would  enter  into  the  facts  con- 
tained in  the  report,  he  was  prepared  to  follow  them, 
and  should  do  so,  if  the  discussion  occupied  the  residue 
of  the  session. 

Mr.  MERCER  said  he  should  have  been  glad  if  the 
gentleman  from  Maine  [Mr.  Sh itb]  had  taken  the  advice 
which  he  so  gratuitously  gave  to  the  House,  viz:  not  to 
take  up  its  time  in  debating  the  affiiirs  of  the  Post  Office. 
He  was  himself  in  favor  of  the  proposition  of  the  gentle* 
man  from  Massachusetts,  [Mr.  Baioos.]  He  should  like 
to  know  of  what  personal  advantage  it  could  possibly  be 
supposed  to  be  to  any  member  of  the  House  to  have  a 
large  rather  than  a  small  number  of  copies  of  these  re- 
ports distributed  and  sent  abroad.  Did  gentlemen  take 
so  much  pleasure  in  franking  documents?  Was  it  so  very 
grateful  a  task  to  occupy  hours  together  in  directing 
bundles  of  papers?  To  him  it  was  one  of  the  most  un- 
pleasant that  could  be  mentioned.  No  task  could  be 
more  delicate  or  more  painful  than  to  make  the  discrim- 
ination which  was  unavoidable  in  sending  printed  docu- 
ments among  his  constituents.  If  popularity  was  tbe 
object,  so  far  from  its  being  secured  in  this  way,  this 
very  matter  of  frai-.king  documents  was  one  of  tbe  most 
certain  ways  to  impair  it;  for,  he  would  \enture  to  say 
that,  where  a  member  of  Congress  procured  the  good 
will  of  one  man  who  received  a  document,  he  lost  that 
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of  three  others  who  received  none.  The  House,  there* 
fore,  could  have  nO  personal  interest  in  desiring  a  large 
number  to  be  printed.  If  it  was  sought  at  all,  it  was 
sought  with  a  view  to  the  public  good;  and  the  expense, 
whether  greater  or  smaller,  was  incurred  altogether  for 
the  benefit  of  the  people.  If  gentlemen  who  were  op- 
posed to  extravagant  expenditure  choose  to  complain  of 
the  gorgeoiis  trappings  which  surround  the  Speaker's 
chair,  a  species  of  finery  more  worthy  of  a  company  of 
strolling  players  than  of  the  dignity  of  that  House;  if 
they  were  disposed  to  complain  of  the  expense  of  that 
useless  hall,  more  fit  for  any  thing  than  for  the  debates 
of  such  a  body,  he  was  ready  to  concur  with  them.  But 
the  people  would  never  call  it  extravagance  to  expend 
money  in  putting  into  their  hands  interesting  information 
in  relation  to  the  affairs  of  the  Government.  The  charges 
and  insinuations  of  the  gentleman  were  altogether  un- 
founded, and  the  current  of  public  opinion  was  not  to 
be  directed  against  that  body  for  such  an  application  of 
the  public  money. 

Mr.  MILLER,  of  Pennsylvania,  rose,  not  to  protract 
the  debate,  but  to  inquire  of  the  Chair  what  was  the  ex- 
act state  of  the  question  before  the  House. 

The  Sl'EARER  having  responded  to  his  inquiry,  and 
stated  the  several  motions  which  had  been  made  for  dif- 
ferent numbers  of  copies  of  the  committee's  report — 

Mr.  CKOCKETT  moved  that  50,000  copies  of  both 
reports,  with  all  the  accompanying  documents,  be  print- 
ed for  the  use  of  the  fiouse. 

Mr.  BURGES  said  that  he  rose,  not  to  prolong  the  de- 
bate, but  to  express  his  indignation  at  the  broad  insinua- 
tion made  by  the  gentleman  from  Maine  against  that 
House.  He  would  not  call  that  insinuation  by  its  proper 
name;  but  he  would  express  the  indignation  he  felt,  that 
gentlemen  who  were  the  personal  conductors  of  the 
public  press,  and  who  had  a  deep  personal  and  parly 
interest  in  having  the  newspapers  the  only  vehicles  by 
which  the  knowledge  of  public  afiairs  went  to  the  peo- 
ple, should  underuke  to  be  the  guides  and  advisers  of 
the  House  when  it  was  proposed  to  print  important  doc- 
uments for  public  distribution;  more  especially  gentle- 
men who,  in  their  statements  of  facts,  were  so  very  imag- 
inative as  the  gentleman  on  the  other  side  of  the  way 
had  shown  himself  to  be,  in  what  he  had  said  about  load- 
ing the  mails.  And  Mr.  B.  would  say,  for  the  special  use 
and  benefit  of  the  gentleman  from  Maine,  [Mr.  Smith,] 
that  he  for.  one  had  no  wish  to  be  instructed  by  any  such 
persons.  From  the  assertions  which  the  gentleman  had 
made  about  extra  allowances  being  made  on  account  of 
documents  printed  and  sent  abroad  by  that  House,  the 
gentleman  seemed  to  be  in  the  habit  of  thinking  for 
horses,  rather  than  for  the  people.  If  the  human  mind 
lived  upon  truth,  as  its  best  and  only  wholesome  aliment, 
then  the  best  use  to  which  the  body  of  animals  could 
possibly  be  put,  was  in  furnishing  instruction  to  the  na- 
tion at  large. 

Mr.  MANr^,  of  New  York,  said  that  he  did  not  wish 
to  lengthen  the  debate,  nor  would  he  venture  to  do  so, 
lest  he  might  subject  himself  to  be  lectured,  like  (be 
gentleman  from  Maine  had  been,  upon  his  duties  upon 
that  floor.  He  must  confess,  however^  that  he  had  been 
usually  in  the  habit  of  expressing  his  own  sentiments  in 
debate,  without  much  regard  whether  they  happened  to 
suit  the  views  of  other  gentlemen  or  not.  The  propo- 
sition before  the  House  was  to  print  5,000  copies  of 
these  reports,  with  the  documents.  One  gentleman  told 
them  that  these  would  occupy  three  octavo  volumes.  He 
heard  another  say  that  they  would  occupy  five.  But, 
assuming  the  lowest  number,  it  would  require  14,800 
volumes.  Now,  Congress  had  long  been  collecting  a 
public  library,  such  as  comported  with  the  dignity  of 
.the  Government,  and  was  an  ornament  to  the  Capitol  in 
which  it  was  deposited.     It  contained,  as  he  was  inform- 


ed, the  documentary  history  of  nearly  all  the  civilized 
nations  of  the  world,  besides  a  vast  amount  of  miscella- 
neous information  on  all  subjects.  Yet  that  library  con* 
tained  but  22,000  volumes  in  all.  And  it  was  now  pro* 
posed  to  print  14,000  volumes  of  these  Post  Office  docu- 
ments— a  quantity  of  books  sufficient  to  line  the  hall  in 
which  they  were  sitting;  and  this  foi^the  purpose,  a^  he 
supposed,  of  protecting  the  freedom  of  the  press  in  the 
District  of  Columbia.  The  House  had  been  told  by  the 
gentleman  from  Massachusetts  [Mr.  Rrkd]  that  their 
constituents  would  read  all  these  volumes.  The  gentle- 
man was  quite  sure  that  his  own  constituents  certainly 
would.  Now,  Mr.  M.  would  hazard  the  assertion  that 
that  gentleman  himself,  though  a  member  of  the  House, 
had  never  read  an  amount  of  public  documents,  amount- 
'  ing  in  all  to  three  such  volumes,  in  the  whole  course  of 
his  congressional  career;  and  he  greatly  doubted  whe- 
ther there  was  a  single  member  of  the  House  who  would 
have  the  patience  to  read  these  documents  af\er  they 
were  printed.  There  could  be  no  utility  in  adopting  the 
resolution,  unless  the  object  was  to  extend  additional 
patronage  to  those  who  were  employed  to  do  the  print- 
ing of  the  House.  Every  body  knew  how  much  time 
was  usually  devoted  by  members  of  Congress  to  the 
reading  of  public  documents,  even  while  they  remained 
at  the  seat  of  Government,  and  still  more  at  their  own 
homes;  and  he  thought  there  could  be  no  use  in  expend- 
ing forty  or  fif\y  thousand  dollars  of  the  public  money 
to  patronise  the  printers  of  the  House,  and  furnish  ihem 
with  a  convenient  job  which  should  occupy  their  leisure 
all  the  summer.  For  what  valuable  purpose  would  they 
burden  the  mails  (and  the  gentleman  from  Rhode  Island 
might  take  what  exception  he  liked  to  the  suggestion) 
by  loading  them  down  with  a  mass  of  books  equal  to  the 
whole  library  of  Congress?  He  was  perfectly  willing  to 
give  every  information  in  his  power  to  bis  constituents, 
consistently  with  his  views  of  public  duty;  but  not  be- 
lieving that  any  good  consequence  could  result^  from 
such  an  unnecessary  multiplication  of  copies  of  this  doc- 
ument, he  could  not  consent  to  vote  for  the  resolution. 
He  hoped  that  not  more  than  one  thousand  copies,  at  the 
utmost,  would  be  printed.  This  would  be  sufficient  to 
employ  gentlemen,  and  would .  furnish  them  with  quite 
as  much  as  they  could  frank,  or  their  constituents  read. 
Mr.  BUIGGS,  of  Massachusetts,  said  that,  if  the  gen- 
tleman from  New  York,  who  bad  just  taken  his  seat, 
meant  to  insinuate  that  any  such  motive  as  extending 
patronage  to  printers  had  entered  into  the  proposition 
he  had  presented  to  the  House  for  the  printing  of  an  ex- 
tra number  of  these  reports  and  documents,  he  was 
widely  mistaken.  Nothing  had  prompted  Mr.  B.  t» 
move  the  resolution  but  a  deep  conviction  that  the  im- 
portance of  the  subject  to  which  these  reports  referred 
demanded  the  widest  diflusion  of  them  amongst  the  peo- 
ple; and  he  would  give  that  gentleman  to  understand 
that  he  was  not  to  be  deterred  from  the  course  of  his 
duty  by  that  gentlemaii'n,  or  any  other  gentlenuin's, 
ringing  in  that  hall  the  tocsin  of  party.  The  proposition 
was  to  print  truth;  its  object,  and  its  only  object,  was  to 
send  truth  to  the  American  people.  If  the  gentleman 
dared  not  let  them  see  the  truth,  let  him  shrink.  Mr. 
B.  cared  not  who  printed  these  papers;  nor  was  it  of  any 
personal  consequence  to  him  iiuw  many  were  printed; 
but  their  contents  were  deeply  interesting  to  every  man 
in  the  country;  and  heliad  thought,  and  still  continued 
to  tliink,  that  5,000  copies  was  a  proper  number.  One 
word  to  the  gentleman  from  Maine,  [Mr.  Smith.]  That 
gentleman  had  entered  into  a  cool,  profound,  mathemati- 
cal calculation  in  respect  to  the  cost  of  this  printing,  and 
it  had  brought  him  to  the  wonderful  result  that  it  was 
likely  to  co&t  each  one  of  his  constituents  the  sum  of 
nearly  four  mills.  Yes,  it  would  cost  four  mills  per 
head,  and  the  gentleman  started  back  in  surprise  and 


Digitized  by 


Lioogle 


1377 


OP  DEBATES  IN  CONGRESS. 


1378 


FxB.  14^  1835.] 


Paai 


JRqMfrts. 


[H.  •»  R. 


horror  at  fto  wasteful  an  expenditure.  The  gentleman 
had  urged  another  argument:  he  thanked  him  for  it,  and 
if  he  could  tell  it  to  all  that  gentleman's  constituents, 
tbej  should  speedily  hear  it. 

He  said  that,  if  the  people  could  look  through  the 
windows  of  any  Department  of  this  Government,  and 
witness  what  was  passing  within,  they  would  instantly  be 
excited.  A  window  had  now  been  opened  in  one  of 
these  Departments,  and  the  gentleman,  acting  on  his 
own  doctrine,  was  most  anxious  to  shut  it.  The  gentle- 
man's maxim  seemed  to  be.  Shut  out  the  light,  and  then 
you  will  keep  the  people  calm.  What!  Let  the  peo- 
ple know  how  their  money  is  expended  in  the  Depart- 
ments? How  perilous!  What!  Would  gentlemen  ex- 
cite the  people,  by  letting  them  see  the  expenses  of 
the  Government^  Oh!  no.  That  was  not  the  way  to 
keep  them  quiet.  Mr.  B.  did  not  doubt  that  the  gen- 
tleman spoke  in  the  very  sincerity  of  his  heart.  And, 
what  was  more,  he  did  not  doubt  the  gentleman  had 
•poken  the  truth.  They  would  have  just  reason  for  ex- 
eitement,  when  they  came  to  understand  in  what  way 
their  money  had  been  sported  with. 

Mr.  B.  was  not  fur  keeping  them  in  darkness.  He 
would  tear  away  the  blinds  from  those  windows  the  gen- 
tleman sofmuch  dreaded.  He  would  let  the  people 
phu^e  their  eyes  there,  and  let  them  look  through  every 
nook  and  corner,  and  winding  avenue,  and  secret  pas- 
sage, irall  was  right,  and  all  was  just,  where  was  the 
ground  of  alarm  ?  1  f  their  money  was  rightly  used,  they 
would  never  refuse  to  give  it.  Especially  would  they 
never  resist  its  being  employed  to  enlighten  their  own 
eyes.  The  expenditure,  whether  great  or  small,  was 
called  for(  it  was  propen  it  was  necessary.  He  was 
happy  to  hear  from  the  gentleman  from  Maryland,  [Mr. 
STODsanT,]  that  both  parts  of  the  committee  were  agreed 
as  to  the  facts  of  the^  case.  Those  facts  were  all  he 
wanted.  He  had  not  averred  that  there  was  any  corrup- 
tion any  where;  he  had  brought  charges  against  no  onet 
but  he  did  want  that  the  American  people  should  see, 
by  the  only  medium  by  which  it  was  possible  for  them 
to  see,  the  true  and  actual  state  of  the  Department. 

Mr.  JOHNSON,  of  Louisiana,  rose  to  reply  to  a  re- 
mark which  fell  from  the  gentleman  from  Maine, who  has 
•aid  that  it  is  admitted  on  all  sides  that,  in  relation  to  the 
subject  under  consideration,  nothing  but  legislation  is 
required.  He  had  made  no  such  admission,  nor  did  be 
believe  that  the  abuses  of  the  Post  Office  Department, 
•o  loudly  complained  of,  are  to  be  attributed  to  any  de- 
fect in  the  existing  laws  organizing  the  Department  Un- 
der those  laws  the  former  Postmaster  General  had  ably 
administered  the  Department,  which  he  left  in  the  most 
fiourishing  situation,  and  in  a  condition  to  yiekl  a  con- 
siderable revenue.  What,  he  asked,  is  its  present  condi- 
tion? It  is  in  »  state  of  bankruptcy— debts  exist  against 
it  to  an  enormous  amount,  and  some  of  the  facilities  it 
afforded  have  been  discontinued  without  proper  cause. 
Thousands  of  dollars  have  been  expended  by  the  present 
Postmaster  General,  contrary  to  law,  and  in  violation  of 
his  duty.  Now,  if  the  reports  and  documents  accompa- 
i^y^ng.them  should  not  be  communicated  to  the  people, 
it  might  be  inferred  that  the  charges  against  the  De- 
partment are  to  be  attributed  to  the  want  of  legislation; 
whereas  it  is  apparent  that  the  gentleman  now  at  the 
head  of  the  Department,  however  amiable  and  virtuous 
he  may  be,  is  wholly  incompetent  to  discharge  the  duties 
of  that  important  office,  and  to  that  cause  he  mainly  at- 
tributed the  mat-administration  of  the  Department.  But 
to  whatever  cause  the  abuses  complained  of  are  to  be 
attributed;  whether  to  the  ignorance,  corruption,  negli- 
gence, or  want  of  business  habits,  of  the  Postmaster 
General*  the  effects  to  the  nation  are  the  same;  and  pub- 
lie  sentiment  will  not  be  satisfied  until  the  office  shall  be 
filled  by  n  man  more  capable  of  fulfilling  its  duties.  He 
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said  that,  notwithstanding  it  had  been  a  matter  of  notori- 
ety for  several  years,  that  abuses  existed  to  an  alarming 
extent,  and  that  the  Department  required  reform,  the 
present  incumbent,  who  is  evidently  hicompetent  to  the 
office,  had  been  continued,  and  In  violation  of  publio 
sentiment.  And,  if  the  Department  should  now  be  re* 
organised,  what  reason  can  we  have  to  believe  that  a 
change  will  be  made  in  this  respect?  Further  legisla- 
tion may  be  expedient,  but  no  law  that  can  be  passed 
will  remedy  all  the  evils  of  which  the  people  have  a 
right  to  complain.  The  incompetent  incumbents  of  the 
Department  should  be  dismissed,  and  their  places  filled 
by  the  appointment  of  others  more  capable  of  discharg- 
ing the  important  duties  of  their  situation.  This  course, 
if  adopted,  would  be  the  most  effectual.  To  effect  the 
object,  public  opinion  should  again  be  called  to  the  sub' 
ject.  Let  the  reports  oi  the  committee,  with  all  the  ac- 
companying documents^  be  printed,  and  laid  before  the 
people.  They  should  he  transmitted,  not  only  to  all  the 
deputy  postmasters,  but  sent  into  every  county  in  each 
State  of  the  Union.  No  subject  can  now  be  more  im- 
portant or  interesting  to  the  people.  It  is  not  probable 
that  the  reports,  with  all  the  documents,  will  be  insert- 
ed in  any  newspaper.  The  information  contained  in 
them  cannot  be  communicated  in  that  way.  He  conclu- 
ded by  saying  that  he  ahould  vote  for  printing  the 
largest  number  proposed. 

Mr.  BOON  said  that  he  wished,  before  he  voted,  to  say 
a  few  words  to  Buncome.  Gentlemen  said  that  this  was 
an  important  question,  it  was  an  exciting  question,  and 
that  the  people  needed  information.  Granting  all  this, 
there  was  still  another  thing  that  the  people  would  pre- 
fer to  mere  printing  of  any  kind.  Giving  information 
about  abuses  was  not  remedying  abuses.  What  his 
people  wanted  was  the  remedy.  The  gentlemen  from 
Massachusetts  [Mr.  Baises  and  Mr.  Rxxn]  had  told  the 
House  that  they  wanted  this  printinf^  for  the  people, 
because  the  people  wanted  information.  Now.  it  was 
pretty  well  known  that  he  (Mr.  B.)  was  a  people^s  man, 
though  he  was  not  in  the  habit  of  reiterating  the  aaser- 
tion  on  all  occasions,  lest  it  might  subject  him.  to  the  im« 
putation  of  being  a  political  demagt^e.  But  if  gen- 
tlemen seriously  desired  to  extend  this  information  to  the 
people,  let  them  print  a  document  for  every  man  in 
the  Union.  If  they  were  willing  to  carry  out  their 
principle,  he  should  not  oppose  it.  But  if  they  would  not 
do  this,  then  he  should  vote  for  the  lowest  number  that 
had  been  named. 

There  was  another  feature  in  the  resolution  which  he 
could  not  assent  to.  It  was  proposed  to  print  a  larger 
number  of  the  reports  than  of  the  documents  accompa- 
nying them.  Mr.  B.  was  against  this.  Why  send  the 
people  a  report  without  the  documents  to  prove  it? 
Would  the  head  of  the  Post  Office  Department,  a  gen* 
tleman  who  had  been  the  subject  of  so  much  abuse,  be 
likely  to  obtain  justice  by  such  a  course?  He  would 
not.  Mr.  B.  would,  therefore,' vote  for  the  lowest 
number.  Hte  would  not  withhold  information  from  his 
people,  but  they  would  rather  have  the  remedy  than 
any  thing  el*. 

Mr.  JACKSON,  of  Connecticut,  said  there  was  one 
aspect  of  this  question  which  bad  not,  he  believed,  been 
adverted  to,  but  which  struck  his  mind  with  peculiar 
force,  and  that  was  the  great  comparative  importance  of 
the  Department  to  the  nation.  If  we  could  imagine  a 
state  of  things  which  should  suspend,  for  a  limited  time» 
the  operations  of  any  of  the  Departments,  was  there 
one  of  them,  he  asked,  whose  interruption  would  be  so 
immediately,  extensively,  and  materially  felt  as  that  of 
the  Post  Office?  All  the  great  and  diversified  interests 
of  the  country  were  intimately  connected  with  and  de- 
pendent upon  it,  and  while  the  ii\jury  or  inconvenience 
resulting  from  the  obstruction  of  any  other  organ  of  the 
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GOT'«rntnent  woald  be  comparatively  partial  and  limited, 
they  would,  in  the  Post  Office  Department,  occasion  a 
universal  derangement  of  private  and  public  business. 
If,  then,  it  was  important  at  all  that  the  people  should 
receive  light  upon  matters  before  their  Representatives, 
was  there  any  case  in  which  that  illumination  could  be 
more  proper,  and  more  desirable  to  them,  than  one  which 
comes  home  to  and  affects  so  sensibly  their  daily  con- 
cerns. Admitting,  for  argument  sake,  that  there  had 
been  sometimes  extravagance  in  the  printing  of  docu-. 
ments,  by  order  of  the  House,  the  objection  could  not 
apply  to  a  case  involving  so  deeply  the  public  interests. 
Nor  was  it  right  to  limit  our  use  of  the  information  con- 
tained in  the  reports  to  mere  legislative  action  for  the 
reorganization  of  the  Department.  If  there  had  been 
malversation  or  corruption,  the  people  should  know  it, 
and  we  had  no  right  to  withhold  from  them  any  results 
of  the  inquiry  which  we  had  publicly  instituted  into  a 
Department  of  the  Government  so  vitally  important.  Mr. 
J.  said  he  was  not  disposed  to  adopt  the  largest  number 
proposed,  deeming  it  unnecessary  and  extravagant; 
but  the  proposition  of  the  gentleman  from  Massachu- 
setts being,  in  his  view,  within  reasonable  limits,  it 
should  have  his  support. 

Mr.  VANDERPOEL  said  that  he  had  listened  in  si- 
lence to  the  course  of  the  debate  thus  fart  nor  did  he 
now  rise  with  the  purpose  of  speaking  for  any  length  of 
time.  He  had  ever  been-opposed  to  propositions  for  the 
printing  of  large  numbers  of  public  documents.  He  had 
listened  with  infinite  delight  to  one  document  (Mr. 
Adaks's  speech  on  the  life  of  Lafayette)  of  which  the 
House  had  ordered  50,000 copies  to  be  printed.  He  had 
felt  proud,  as  an  American  citizen,  of  that  production : 
yet,  highly  as  he  tliought  of  it,  he  had  voted  for  the  small- 
est of  the  several  numbers  then  proposed.  Gentlemen 
might  say  that  this  was  a  small  matter;  but  he  could  not 
think  SO;  because  a  principle  was  involved.  The  distri- 
bution, print  as  many  as  they  would,  must  be  very  par- 
tial, and  as  the  expense  had  to  be  defrayed  out  of  a  gen- 
eral fui^,  it  was  taxing  the  many  for  the  benefit  of  the 
few.  Suppose  thirty  or  forty  thousand  volumes  should 
be  printed,  how  many  of  their  constituents  would  have 
an  opportunity  to  read  them.^  How  many  in  proportion 
roust  be  taxed?  The  documents  would  form  huge  vol- 
umes, solid,  ponderous  tomes,  and  it  was  proposed  to 
print  15,000  of  them,  at  the  least.  Now,  how  many  of 
them  would  ever  be  read?  Did  gentlemen  forget  that 
the  House  had,  at  the  last  session,  ordered  the  publica- 
tion of  all  the  documents  touching  the  election  of 
Messrs.  Letcher  and  Moore;  that  was  a  judicial  case, 
too,  in  which  it  became  the  duty  of  every  member  to 
weigh  the  evidence  as  a  judge;  and  yet  how  many  gen- 
tlemen had  ever  waded  through  all  the  trash  then 
printed^ 

The  House  was  now  told  that  there  was  entire  harmo- 
ny between  the  reports  of  the  majority  and  minority  of 
the  Post  Office  Committee;  if  so,  where  could  be  the 
necessity  or  use  of  printing  14  or  15,000  of  these  pon- 
derous volumes?  To  be  sure  it  would  patronise  the  pub- 
lic printers.  Mr.  V.  was  fully  aware  that  the  gentle- 
man from  Massachusetts  [Mr.  Bsioes]  professed  no  very 
great  regard  to  economy  in  the  public  expenditures;  it 
was  no  part  of  his  system.  If  those  expenses  could  be 
swelled  by  the  addition  of  |50,000  every  year,  it  would 
pnly  help  to  add  impetus  to  the  looms  and  spindles  of 
Vhe  gentleman's  constituents.  The  gentleman  would,  on 
principle,  go  for  the  largest  number  the  House  would 
consent  to  print.  But  Mr.  V.  appealed  to  all  those  who 
went  with  him  for  economy,  to  arrest  this  wanton  expen- 
diture. It  was  said  that  the  sum  was  small,  and  that  the 
people  felt  great  anxiety  to  get  a  sight  of  these  docu- 
ments. Why,  did  any  gentleman  pretend  to  believe, 
if  these  volumes  were  printed  and  distributed,  that  the 


man  who  was  lucky  enough  to  g^t  one  would  be  viewed 
by  hid  neighbors  as  a  sort  of  oracle,  so  that  they  would 
all  run  to  his  house  to  read  it^  The  idea  was  preposter- 
ous. Whether  the  result  of  the  reports  was  for  or 
against  the  present  incumbent  of  the  Department*  he 
did  not  care;  that  was  not  the  question,  ana  had  nothing^ 
to  do  with  it.  The  question  was  whether  the  people 
would  be  so  instructed,  by  the  printing  of  those  15,000 
volumes,  as  to  justify  the  enormous  expense  of  the  pub- 
lication. Gentlemen  seemed  very  much  afraid  to  trust 
the  newspapers,  because  they  would  only  give  extracts; 
but  why  this  fear,  when  both  committees  were  ag^ed, 
and  told  the  same  story?  The  ver}'  oration  of  which 
50,000  copies  had  been  printed  for  the  House,  was  to 
be  found  at  large  in  the  newspapers.  All  the  last  sum- 
mer the  mails  were  groaning  with  loads  of  documents 
g^ing  from  this  Capitol  all  over  the  countr}*,  that  were 
of  no  earthly  use  but  for  kindling  fuel. 

Mr.  CROCKETT  now  withdrew  bis  motion  for  50,000 
copies. 

Mr.  SLADE  said  that  he  was  greatly  surprised  at  the 
objections  which  were  made  to  the  printing  of  these 
reports,  and  still  more,  considering  the  quarter  from 
which  they  came.  What  were  the  facts  of  the  case?  At 
the  last  session  a  report  had  been  made  by  a  committee 
of  the  Senate  on  the  state  of  the  Post  Office  Department, 
and  no  sooner  had  it  appeared  than  the  greatest  excite- 
ment was  created,  both  in  that  House  and  throughout 
the  country.*  A  proposition  had  consequently  been  in- 
troduced by  the  chairman  of  the  Post  Offiee  Commit- 
tee in  that  House,  to  raise  a  committee  there  also  to  in- 
vestigate the  condition  of  the  same  Department  This 
was  understood  to  be  a  movement  of  the  friends  of  the 
Department. 

[Mr.  CovNon,  chairman  of  the  Post  Office  Committee, 
here  interposed  and  said  that,  in  making  the  proposition 
for  a  select  committee*  to  which  the  gentleman  froni 
Vermont  alluded,  he  had  acted  by  order  of  the  commit- 
tee; the  measure  was  theirs,  and  he  was  only  the  organ 
of  proposing  it  to  the  House.] 

Mr.  Slade  resumed.  He  was  aware  of  its  being  the 
act  of  the  committee;  but  a  majority  of  the  committee 
were  the  friends  of  the  present  administration,  and  there- 
fore it  was  viewed  as  a  measure  of  the  friends  of  the  ad- 
ministration— a  plan  to  have  the  examination  conducted^ 
in  their  own  way.  Mr.  S.  had  been  entirely  willing^ 
that  it  should  be  so  conducted;  because,  had  it  been  the 
work  of  those  who  were  understood  to  be  opposed  in 
political  views  and  feeling^  to  those  who  now  conducted 
the  Government,  the  examination  might  be  supposed  to 
have  been  conducted  with  a  bias,  and  its  result  not  thei*e- 
fore  to  be  relied  upon. 

He  therefore  had  been  desirous  that  the  examination 
should  be  conducted  by  the  avowed  friends  of  the  De- 
partment. A  select  committee  had  accordingly  been 
raised,  and  this  committee  of  examiners  did  consist  of  a 
decided  majority  of  gentlemen  friendly  to  the  adminis- 
tration and  friendly  to  the  Post  Office  Department.  He 
made  no  objection  to  such  a  constitution  of  the  commit- 
tee; it  was  all  strictly  proper.  This  body  of  gentlemen 
had  labored  assiduously  for  six  months,  and  they  now 
rendered  to  the  House  the  result  of  their  toils.  Whose 
result,  therefore,  was  this?  It  waa  clearly  the  result 
which  had  been  arrived  at  by  the  administration  party 
themselves.  Yet  gentlemen  belonging  to  that  party 
were  now  with  one  voice  opposing  the  publication  and 
dissemination  of  the  report.  Did  they  consider  in  what 
light  they  were  presenting  themselves  before  the  people 
of  this  country?  The  investigation  had  been  made  by 
their  own  avowed  friends;  and  yet,  when  the  report 
came  in,  from  whom  was  the  strongest  objection  urged 
against  spreading  it  among  the  people?  By  the  very 
men  who  had  originated  the  investigation;  by  the  warm- 
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est  friends  of  the  administration.  He  was  astonished  at 
8uch  a  spectacle.  Was  it  not  the  natural  presumption 
that  a  report  from  the  friends  of  the  Department  would 
go  to  exonerate  the  Department  from  the  charges  of  its 
adversaries?  Yet  it  was  its  friends  who  opposed  the 
printing!  Had,  the  report  come  from  men  on  one  side 
only,  there  might  be  less  mystery  in  this*  but  here  wei'e, 
two  distinct  reports,  one  of  the  friends,  the  other  of  the 
opponents  of  the  administration,  and  both  agpreed  in 
their  results.  Yet  this  result  must  be  hidden;  kept  in 
the  dark:  to  print  it,  and  send  it  to  the  people*  would 
be  wasteful  and  extravagant! 

One  word  as  to  the  question  of  expense.  He  would 
ask  the  gentlemen  who  were  so  horrified  as  to  the  cost 
of  printing  these  reports,  what  were  the  great  outlets, 
the  sluices,  for  the  money  of  the  people?  Did  gentle- 
men forget  that  there  were  ftve  Departments  of  the  Gov- 
ernment, and  that  not  one  of  them  expended  it  with 
such  boundless  and  reckless  profusion  as  this  Depart- 
ment of  the  Post  Office?  That  this  expenditure  con- 
tinued from  year  to  year — and  from  generation  to  genera- 
tion? And  what  was  the  remedy?  How  was  this  inun- 
dation to  be  stayed?  By  letting  the  people  know  and 
understand  how  their  money  was  used.  That  was  the 
true  and  the  only  remedy.  And  admitting,  which  be 
did  not  however  admit,  I  hat  it  would  take  |50,000  to 
print  these  reports  and  documents,  yet  if  this  conduced 
to  put  a  stop  to  this  vast  and  wide  and  unceasing  waste 
of  public  money,  continued  and  increasing  from  year  to 
year,  would  the  nation  be  losers  by  the  appropriation? 
Unless  this  thing  was  stopped,  it  must  go  on  as  it  had  done 
for  years  to  come — for  a  hundred  years  to  come,  for  aught 
he  knew!  And  would  it  be  enlightened  economy  to 
grudge  a  small  sum  to  save  a  sum  ten  times  or  a  hundred 
or  a  thousand  times  larger?  This  cry  about  extrava- 
gance was  all  idle.  His  constituents  wanted  to  know 
the  state  of  this  Department,  and  he  was  desirous  that 
they  should  know  it.  He  was  not  for  turning  them  over 
to  garbled  extracts,  selected  at  the  pleasure  of  party  edi- 
tors. They  were  a  reading  people;  and  when  they  be- 
gan a  book  they  were  in  the  habit  of  going  through  with 
it.  And  there  was  no  Department  in  all  the  Government 
in  which  they  had  so  near* and  personal  an  interest  as  in 
that  of  the  Post  Office.  He  hoped  the  resolution  for  the 
lai^est  number  would  be  adopted. 

Mr.  PEARCB,  of  Rhode  Island,  tliought  this  question 
was  one  which  ought  to  be  settled  abstractedly  i'rom  all 
extraneous  influence  derived  from  considerations  not  le- 
gitimately connected  with  it.  It  was  not  a  question 
whetiier  the  House  should  pamper  the  public  printers 
or  not;  and  it  ought  to  be  argued  independently  of  all 
suggestions  of  that  kind.  If  the  publication  was  in  itself 
expedient  and  proper,  the  mere  fact  that  it  happened  to 
benefit  the  printers  of  the  Huuse  was  one  which  it  did 
not  become  that  House  to  look  at.  For  whose  benefit 
was  it  that  at  the  last  session  he,  as  one  of  the  members 
then  composing  the  standing  committee  of  the  House 
on  the  Post  Office  and  Post  Roads,  bad  voted  in  favor  of 
appointing  a  select  committee  to  investigate  the  concerns 
of  the  Post  Office  Department^  For  the  benefit  of  the 
people.  Not  for  the  benefit  of  that  House  merely,  but 
for  the  information  and  satisfaction  of  the  people  at 
large.  The  committee  had  accomplished  the  task  as- 
signed to  it;  and  now  who  was  entitled  to  the  result  of 
their  labors?  The  people  of  the  United  States.  Did 
gentlemen  go  on  the  ground  that  this  report  had  been 
made  for  them?  Who,  be  asked,  were  their  triers;  and 
who  were  the  triers  of  the  Post  Office  Department?  It 
was  the  people.  M'ho  was  it  that  desired  evidence  on 
this  often  agitated  subject;  who  wanted  the  liglit  which 
these  reports  and  documents  contained?  It  was  the 
people.  Who  was  to  settle  the  question  whether  the 
Post  Office  Department  had  been  administered  correctly 


and  purely,  or  not?  It  was  the  people.  Who  Were  the 
judges?  Wss  it  that  House?  No:  it  was  the  people. 
And  how  were  they  to  judge,  if  the  House  withheld  from 
them  the  requisite  information  ? 

Although  he  was  not  for  the  very  highest  number  of 
copies  that  had  been  named,  he  was  for  one  of  the  high- 
est. He  held  it  to  be  the  duty  of  the  House  to  throw 
before  the  people  the  information  necessary  to  enable 
them  to  judge.  And  should  he  vote  for  the  very  small- 
est number  that  had  been  proposed,  what  should  he  be 
able  to  say,  when  he  went  home  to  his  political  oppo- 
nents? Who  did  not  know  that  this  subject  of  the  Post  Of- 
fice had  long  been  one  on  which  the  opposition  had  been 
harping  for  months  past?  And  the  public  curiosity  was 
roused  to  understand  what  was  the  resl  truth  of  the 
matter.  And  what  could  he  say  to  his  constituents,  if 
he  should  vote  to  give  a  copy  of  the  documents  to  A, 
and  yet  deny  it  to  B,  who  had  an  equal  right  to  the 
knowledge?  It  would  be  no  answer  to  say,  "  I  hare  the 
information,  and  that  is  enough."  The  people  would 
not  believe  it  was  enough.  They  wanted  to  see  a  little 
with  their  own  eyes.  They  would  not  be  content  with 
looking  always  through  the  eyes  of  a  member  of  Con- 
gress. This  case  was  not  like  that  of  the  Oration  on 
Lafayette.  In  that  case  he  he  had  voted  for  the  lowest 
number;  and  whether  there  were  or  were  not  cheap 
editions  of  that  oration  to  be  had  in  New  York  would* 
not  settle  the  question  respecting  these  documents. 
That  was  not  a  matter  in  which  the  whole  community 
were  immediately  and  personally  interested.  Here  were 
ten  thousand  postmasters,  and  half  that  number  of  mail 
contractors,  besides  fif^y  or  one  hundred  thousand  of 
the  friends  of  these  persons,  all  of  whom  felt  an  anxious 
desire  to  know  whether  the  charges  against  the  Depart- 
ment were  well  founded;  and  they  had  a  right  to  know.^ 

Mr.  SMITH,  of  Maine,  replied  to  the  remarks  of  the 
gentlemen  from  Virginia  and  Rhode  IsUnd,  [Messrs. 
Mbhcek  and  Bubgbs.]  He  said  they  had  complained 
that  he  had  assumed  to  lecture  them  upon  the  extrava- 
gant expenditures  of  the  House.  If  (said  Mr.  S.)  I  had 
designed  to  lecture  any  gentleman  upon  this  subject,  I 
certainly  should  not  have  selected  either  of  those  gen- 
tlemen. Their  reputations  for  devotion 'to  their  system 
and  notions  of  extravagance  and  economy  are  too  well 
established  to  be  disturbed  by  any  thing  I  could  say,  if 
not  by  any  thing  that  any  other  gentleman  upon  this 
floor  could  say.  Is  it  not  known  to  this  House  with 
what  tenacity  those  gentlemen  strive  to  economize  in 
the  expenditures  of  Government?  Who  ever  knew 
either  of  them  to  vote  for  any  measure  that  involved  an 
appropriation  of  the  public  money  ?  Do  they  not  resist 
every  proposition  for  spending  the  public  money  in  the 
grand  schemes  of  internal  improvement  that  are  con* 
stsntly  being  pressed  upon  Congress?  Was  any  extrav- 
agance ever  fostered  by  them?  Are  they  not  always 
guarding  the  public  treasury  ?  Sir,  I  wish  I  could  say  it 
in  sincerity.     But  shall  I  say  it,  sir? 

The  gentleman  from  Rhode  Island  complains,  more 
particularly,  that  I  am  disposed  to  rely  upon  the  news, 
papers  of  the  country  as  channels  of  communication  to 
the  people.  He  repudiates  them,  and  would  be  under^ 
stood  as  repudiating  all  connected  with  them.  Sir,  it 
has  long  been  a  practice  with  a  certain  class  of  men,  at 
certain  periods  m  their  political  lives,  to  repudiate  the 
authority  of  newspapers,  and  to  derogate  from  the  char- 
acter of  the  public  press.  It  is  at  the  same  stages  of 
their  political  lives  that  the  same  class  of  men  are  ready 
also  to  repudiate  all  considerations  of  party,  and  to  de- 
nounce party  feeling  of  every  character.  But,  sir,  in 
most  insUnces  of  this  kind,  it  will  be  found  that  these 
are  the  men  who  have  first  been  repudiated  and  de- 
nounced, for  cause,  by  newspapers  and  the  public  press, 
and  by  some  party  alM>. 
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In  my  former  remarks  I  submitted  to  the  House  the 
dtta  upon  which  I  formed  the  conviction  that  the  prop- 
osition of  the  n^entleman  from  MassachusetU  [Mr. 
BRiees]  involved  an  extravagant  expenditure  of  the 
public  money.  If  any  portion  of  these  data  is  defective 
or  erroneous,  why  has  not  some  one  of  the  gentlemen 
who  advocate  this  expenditure  pointed  it  out?  By  these 
daU,  I  am  persuaded  that  it  will  take  from  the  treasury 
at  least  fiAy  thousand  dollars  to  execute  the  work  pro- 
posed. No  gentleman  has  undertaken  to  controvert 
this  estimate  I  or,  if  so,  it  has  escaped  my  observation. 
I  adhere  to  my  first  opinion,  sir,  that,  if  this  proposition 
shall  be  adopted,  the  people  of  this  countiy  will  pro- 
nounce it  an  extravagant  expenditure  of  their  money. 

The  gentleman  from  Ohio  [Mr.  Whittlisxt]  thinks 
I  spoke  without  authority  when  I  said  that  the  increased 
weight  of  the  mails  has  affected  the  contracU  of  the 
Post  Office  Department.  He  says  nothing  of  the  kind 
was  proved  before  the  committee.  He  knows,  sir,  that 
I  then  made  no  alkision  to  what  had  been  proved  before 
his  committee.  I  knew  nothing  of  the  information  ob- 
tained by  the  committee  on  this  or  any  other  point.  I 
based  my  remark  upon  what  is  known  to  all.  The  ex- 
traordinary number  of  ponderous  documents  which  are 
published  by  Congress,  at  every  session  of  Congress, 
and  which  are  now  ordered  to  be  published  on  almost 
every  day  of  every  session,  cannot  but  load  down  the 
mails  in  an  extraordinary  manner,  and  change  entirely 
the  character  of  the  contracts  existing  between  the  Post 
Office  Department  and  the  mail  carriers.  It  cannot  be 
otherwise,  sir.  Gentlemen  may  say  that  the  Postmaster 
General  has  no  legal  right,  nevertheless,  to  vary  the 
terms  of  these  contracts,  and  to  add  extra  compensation. 
I  mean  not  to  controvert  this  opinion  at  this  time.  But, 
sir,  when  such  effects  are  produced,  when  the  fact  is 
made  knowr.  to  the  Department,  by  the  contractor, 
beyond  dispute,  that  the  mail  upon  a  route  has  accumu- 
lated to  five  times  the  weight  it  made  at  the  period  of 
making  the  contract,  and  the  contractor  says  to  the 
Postmaster  General,  •«  I  shall  be  made  a  bankrupt  in  the 
service  of  the  Government  by  this  great  change  in  my 
relationship  to  the  Department,'*  it  m  not  in  the  nsture 
of  an  honest  man,  unless  positively  prohibited  by  law, 
to  reply,  "  Sir,  I  cannot  relieve  youi  I  hold  you  to  the 
cootract{  I  know  it  is  ruin  to  you,  but  I  shall  exact  the 
pound  of  flesh.''  Such  oppression  would  be  unjust  and 
cruel.  •  I  repeat,  it  is  not  in  the  nature  of  an  honest  man 
to  practise  it. 

Sir,  that  sudi  effects  are  produced  upon  the  mails  is 
also  known  from  the  published  statements  of  the  Post- 
maMer  General.  He  has  said  that  the  loading  of  the 
mails  with  extraordinary  packaees  has  been  one  of  the 
grievances  of  contractors «  and  it  cannot  but  have  in- 
volved the  Department  in  additional  expenditures. 
3ut,  sir,  in  addition  to  this,  I  have  it  now  from  one  of 
the  Post  Office  Committee,  that  there  was  some  proof 
before  that  committee  of  complaints  from  contractors, 
and  that  the  Postniaster  General  had  been  influenced 
by  them.  As  I  before  sUted,  I  know  nothing  of  what 
was  proved  there,  otherwise  than  as  I  have  had  it  from 
a  member  of  the  committee.  The  maUer,  thei^fore,  lies 
BOW  between  the  gentleman  from  Ohio  and  my  inform- 
ant It  is,  perhaps,  unimportant,  since  it  must  be  ap- 
parent to  •W  that  the  immense  number  of  extra  and 
voluminous  documents,  which  go  forth  from  members  of 
Congress,  does  greatly  affect  the  character  of  the  mail 
contracts. 

I  have  a  word  to  add  upon  the  utility  of  publishing 
documents  so  voluminous  as  those  now  proposed,  and 
in  such  numbers.  Will  they  be  read?  I  put  it  home  to 
gentlemen,  now  present,  whether  they  themselves  will 
read  through  such  masses  of  detail?  Do  gentlemen 
pretend  to  read  all  the  documents  and  reports  which 


are  ordered  to  be  printed  by  this  House?  I  accord  to 
the  members  of  Congress  a  full  share  of  industry.  But 
I  am  persuaded,  from  observation,  that  not  ten  mem- 
bers of  this  House  will  pretend  to  say  that  they  read 
any  thing  like  the  number  of  documents  which  are 
daily  ordered  by  the  House  to  tbe  press.  And  if  they 
will  not  go  through  the  labor  of  so  much  detail,  will 
others  desire  to  do  so,  at  so  gp*eat  cost  to  the  country? 

But  the  gentleman  from  Massachusetts  [Mr.  Bmioos] 
says  he  is  grateful  for  the  remark  which  I  made,  that 
abuses  will  be  found  to  exist  in  all  the  Departments  of 
Government,  and  that  if  the  windows  of  either  were 
thrown  open  to  the  public  gaze,  an  excitement  might 
be  produced  among  the  people  like  that  to  which  he  in 
now  so  much  disposed  to  administer.  Sir,  'I  believe 
what  I  said,  and  repeat  it.  Has  not  greater  economy 
and  a  correction  of  the  abuses  of  Government  been 
earnestly  enjoined  upon  the  gentleman  from  Massachu- 
setts, as  a  member  of  this  House,  in  every  annual  mea* 
sage  of  the  national  Executive,  since  the  commence- 
ment of  the  present  administration?  The  gentleman 
entirely  mistakes,  or,  if  not,  he  entirely  perverts  my 
remarks,  when  he  applies  them  to  abuses  attributable  to 
the  present  adminiatration.  I  referred,  rir,  to  abuses 
which  existed  far  behind  the  commencement  of  the 
present  administration,  and  which  the  present  admtnis* 
tration  has  labored,  and  still  is  laboring,  to  correct. 
The  people  of  this  country  understood  the  existence  of 
them  when  they  brought  the  present  administration 
into  power,  and,  in  changing  the  administration,  it  was 
a  primary  motive  with  the  people  to  arrest  and  correct 
the  accumulation  of  extravagant  expenditures  then  in 
progress. 

Bur,  sir,  so  deep-rooted  and  extended  had  the  evils 
of  extravagance  and  unfaithful  officers  become  at  that 
period,  a  long  time  has  been  required  to  accomplish  the 
desired  reform.  Six  years  or  the  new  administration 
has  not  been  equal  to  it|  and  I  fear  that  eight  years  will 
not  ferret  out  and  correct  much  that  exists,  and  that  •• 
calculated  to  excite  tbe  people,  could  it  be  laid  bare  to 
their  view.  Sir,  the  work  of  reform  has  gone  on,  and 
nobly  too,  under  the  present  national  administration; 
but,  sir,  it  is  not  finished,  and  the  people  are  not  yet 
satisfied.  It  is  not  in  the  Post  Office  Department,  upon 
which  gentlemen  would  now  concentrate  the  whole 
weight  of  popular  excitement,  that  all  the  enormities 
of  Government  extravagance  exist.  Let  any  contract 
of  Government  be  pointed  out,  and  nearly  double  the 
amount  will  be  found  to  he  paid  under  it  ibr  services 
that  a  private  individual  would  pay  for  like  services*  if 
necessary  to  bis  own  business.  The  extravacpance  of 
Government  is  proverbial.  But  it  is  not  proverbial  that 
this  extravagance  has  originated  under  this  administra- 
tion; on  the  contrary,  it  has  been  stayed  wherever  and 
as  far  forth  as  it  has  been  practicable. 

The  gentleman  from  Louisiana  [Mr.  JoHVsoir]  says 
the  present  administration  has  refused  to  turn  out  un- 
faithful and  incompetent  officers.  Sir,  I  am  happy  to 
agree  with  the  gentleman  in  one  view  of  his  remark.  If 
there  is  one  fault  of  this  administration  more  prominent 
than  all  the  rest,  it  is  to  be  found  in  this  particular.  I 
agree  fully  with  the  gentleman,  that  the  administration 
has  been  backward  in  turning  unfaithful  and  useless  of- 
ficers from  the  places  of  Government.  It  has  omitted 
to  remove,  in  many  of  the  instances  where  it  might 
have  removed,  men  whose  only  aim  has  been  to  fill 
their  own  pockets  at  the  expense  of  the  people,  and  at 
the  same  time  to  abuse  the  Government  that  feeds  them. 
I  believe  there  are  men  of  this  description  still  in  the 
offices  of  Government,  who  are  not  worth  to  the  public 
service  the  salt  which  they  consume. 

Sir,  I  say,  let  the  worik  of  reform  go'on;  let  the  Post- 
master General  remove  the  unfaithful  'and  undeserring 
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from  the  offices  they  hold  under  hiniy  and  let  public  ex- 
pecUtion  in  this  particulsr  be  realised.  But,  sir,  where 
has  he  attempted  to  do  this  without  excitinr  the  feryid 
execrations  of  those  who  are  associated  with  the  ver^ 
same  gentleman  now  opposed  to  me  upon  the  proposi- 
tion before  the  Houie?  Neither  the  Postnuwter  General, 
nor  the  adminivlration,  in  any  department  of  the  Gov- 
ernment, haTc  been  permitted  to  remove  any  man  from 
office,  no  matter  whether  from  an  important  or  an  un- 
important office,  without  exciting  the  lamentations  of 
individuals  from  one  end  of  the  Union  to  the  other;  and 
the  loud  and  continued  execrations  of  the  same  gentle- 
men who  advocate  thb  extraordinary  expenditure  of  the 
public  money.  I  repeat,  sir,  let  the  Postmaster  General 
and  administration  do  justice  to  themselves,  and  con- 
summate the  work  of  reform  in  the  public  offices,  which 
the  people  themselves  demand. 

Mr.  Speaker,  I  have  but  a  single  remark  to  add.  If 
either  of  the  two  gentlemen  from  Masaachusetts,  or  of 
the  two  from  Rhode  Island,  or  the  gentleitaan  from  Vir- 
ginia, or  LouisUna,  will  point  out  wherein  my  estimate 
of  the  proposed  expenditure,  which  I  put  at  #50,000,  is 
wrong,  I  will  become  a  convert  to  his  proposition,  un- 
less it  shall  be  still  clearly  extravagant.  Unless  this 
shall  be  done,  I  cannot  but  entertain  the  opinion  that 
the  people  of  this  country  will  justly  regard  such  dispo- 
sition of  their  money  as  extravsgant  and  uijustifiable. 

Mr.  K.  WHITTLESKT  ssid  the  gentleman  from 
Maine  [Mr.  Sxitb]  had  supposed  the  expense  of  trans* 
porting  the  mail  had  been  increased  by  the  distribution 
of  the  public  documents  printed  by  the  order  of  Con- 
gress. He  did  not  know  the  source  of  the  gentleman's 
information.  There  was  an  allowance  of  10,000  dollars 
on  the  route  from  Philadelphia  to  Pittsburg,  granted 
on  the  representation  of  the  contractor  himself,  that  the 
weight  of  the  mail  had  so  increased  as  to  require  that 
an  extra  allowance  in  justice  be  made.  There  had 
been  no  testimony  taken,  to  his  knowledge,  that  this 
increase  was  attributable  to  the  distribution  of  the  pub- 
lic documents,  and  it  was  not  probable  that  such  was 
the  fact(  for  the  increase  was  said  to  have  been  on  the 
route  from  Phibdelphia  to  Pittsburg,  on  which  but  a 
small  proportion  of  the  public  documents  would  be 
transported.  The  Postmaster  General  reported  this 
allowance  to  the  Senate,  at  the  last  session  i  but  he  did 
not  pretend  that  the  public  documents  added  to  the 
weight  of  the  mail,  but  that  the  weight  was  increased 
from  Philadelphia.  He  reported,  the  passengers  were 
generally  excluded  from  the  mail-coach  every  day  in 
the  week,  when  the  contractors  did  not  pretend  they 
were  thus  excluded  more  than  half  the  timet  and  the 
testimony  before  the  committee  was,  that  the  passengers 
were  not  generally  excluded  on  any  other  day  than 
Monday,  and  then  only  from  January  to  Nay.  During 
that  period  the  mails  did  increase  on  that  route  in  a 
rosnner  wholly  unaccountable,  except  that  they  were 
sent  upon  it,  when  a  diflTerent  direction  should  have 
been  given  tQ  them  at  Philadelphis. 

He  was  unwilling  the  remarks  of  the  gentleman  from 
Maine,  [Mr.  Smith,]  as  to  the  extra  allowances  for  the 
increased  weight  of  the  mail  in  the  instance  referred  to, 
should  go  abroad  to  the  country  without  a  denial  of  their 
correctness,  as  an  erroneous  impression  would  be  made 
by  thenr.  There  was  an  allowance  for  postilfions  in  as- 
cending the  mountains,  which  was  not  particularly  in- 
vestigated. He  renewed  the  hope  he  had  expressed 
before,  that  a  general  discussion  of  the  reports  would 
not  take  place  on  a  motion  to  print. 

Mr.  BEARDSLET,  of  New  Tork,  said  he  wished  to 
make  one  remark  in  consequence  oP  what  had  fallen 
from  the  gentleman  from  Maine  [Mr.  Svith]  snd  the 
gentleman  from  Ohio,  [Mr.  WarrrLisBT.]  The  latter 
gentleman  and  himself  should  not,  he  was  sure,  difier 


as  to  matters  of  fact.  The  proof  that  the  increased  cost 
of  transportation  was  from  an  increased  amount  of  Gov- 
ernment documents,  did  certainly  fail  in  the  case  iJluded 
to.  The  extra  allowance  of  #10,000  was  on  the  route 
from  Philadelphia  to  Pittsburg;  and  it  rested  on  the 
evidence  of  the  carrier  of  the  mail  alone.  There  was  no 
other  evidence  before  the  committee,  and  the  evidence 
subsequently  obtained  did  not  ro  to  show  that  the  in* 
crease  was  at  all  owing  to  public  documents.  There 
was  another  case  of  extra  allowance  on  the  route  from 
Baltimore  to  Wheeling.  This^  also,  had  been  made  on 
the  evidence  of  the  contractor  alone.  The  allowance 
had  been  made  on  several  different  grounds,  one  t^ 
which  wss  the  increased  weight  of  the  mailsi  but  it  was 
not  said  that  this  had  been  occastoned  by  public  docu- 
ments. There  was  some  evidence  of  increased  weight 
on  both  these  routes;  but  he  wss  bound  td  ssy  that  the 
committee  considered  it  as  immaterial  in  respect  to  the 
allowances  which  had  been  made.  And  they  had,  in 
their  report,  taken  the  express  ground  that  the  Post- 
master General  was  not  authorized  to  allow  a  single 
cent  to  any  contractor  on  any  such  ground.  Mr.  B.  had 
paid  little  attention  to  such  evidence  as  was  adducedi 
because,  if  the  weight  could  have  been  proved  to  have 
been  increased  by  five  tons,  it  would  not  authorise  any 
allowance  by  the  Postmaster  General*  He  had  no  such 
power. 

The  gentleman  from  Louisiana,  before  him,  [Mr. 
JoBvsoir,]  had  said  that  the  abuses  in  the  Post  Office 
Department  were  charveable  solely  on  the  present  head 
of  the  administration  of  that  Department.  But  it  wss  no 
more  than  juitice  to  that  officer,  and  it  was  doe  to  bim» 
to  the  committee,  and  to  the  public,  that,  although  the 
committee  did  conclude  that  he  had  transcended  his 
power,  the  declaration  of  the  gentleman  from  Louisiana 
should  not  go  abroad  without  explanation.  The  papers 
which  had  been  exhibited  to  the  committee  had  shown 
that  nearly  every  abuse,  and  nearly  every  irregularity 
which  had  been  now  discovered  to  exist  in  the  Depart- 
ment, had  prevailed  also,  to  a  certain  extent,  under 
preceding  administrations  of  its  affairs.  They  *had 
nearly  all  prevailed  under  that  immediately  preceding. 
Mr.  B.  wished  to  be  understood.  He  did  not  assert  that 
these  abuses  had  prevailed  to  the  same  extent;  but  de- 
cided irregularities  of  the  same  kind  had  existed  pre- 
viously; and  the  course  then  commenced  had  been  fol- 
lowed by  the  present  incumbent.  It  was,  Mr.  B.  admit- 
ted, decidedly  irregular,  and  it  had  certainly  led  to  a 
ve(y  considerable  expenditure  of  the  public  money;  but 
not  to  so  large  an  extent  as  had  been  supposed.  The 
practice  of  amalgamated  bids,  of  extra  allowances,  and 
of  permitting  contractors  to  contract  for  many  routes  in 
a  mass,  without  going  into  separate  contracts  for  each 
route,  had  all  prevailed,  to  some  extent,  under  the  for- 
mer administration  of  the  Post  Office  Department.  He 
did  notssv  to  the  same  extent;  but  they  had  been  nearly 
as  jgeneral  then  as  now.  Whether  there  had  existed  the 
ssme  confiding  faith  in  the  representations  of  contractors 
as  had  prevailed  under  the  present  head  of  the  Depart- 
ment, be  would  not  ssy;  but  the  root  and  origin  of  all 
the  present  irregularities  were  to  be  found  there:  the 
difference  was  only  in  degree.  Mr.  B.  did  not  mean  to 
impute  the  slightest  want  of  personal  integrity,  either  to 
tlie  former  or  the  present  Postmaster  General;  he  spoke 
only  of  the  illegality  of  their  acts.  So  fitr  as  principle 
was  concerned,  he  knew  of  no  difference  in  the  practice 
of  the  two.  That  more  money  had  been  illegally  ap* 
plied  under  the  present  administration  was  probably 
true,  and  the  evil  might  probably  have  been  aggravated 
of  late  years. 

Mr.  LTTLE  said  that  he  objected  to  the  course  that 
the  debate  had  taken.  If  he  understood  the  question 
properly,  it  had  reference  merely  to  tiie  number  of 


Digitized  by 


Lioogle 


1387 


GALES  &  SEATON'S  REGISTER 


1388 


H.  OF  R.] 


Fa8i  Office  ReporU. 


[Fib.  14,  1835. 


copies  which  should  be  printed  of  this  report;  and  yet 
it  had  taken  a  wide,  and,  in  his  judgment,  an  unwar- 
rantable range.  Gentlemen  had  been  discussing  the 
merits  of  the  report,  before  that  report  was  fairly  be- 
fore them.  He  should  like  to  see  it  on  the  tables,  and 
have  time  to  read  it,  before  be  passed  judgment  on  its 
contents,  or  expressed  an  opinion  on  the  subject-mat- 
ter to  which  it  had  reference. 

Upon  tlie  question,  then,  of  printing  an  unusual  num- 
ber of  extra  copies,  Mr.  L.  said  he  considered  any  de- 
bate unnecessary,  if  the  declarations  of  the  honorable 
gentleman  from  Louisiana  were  to  be  taken  for  granted, 
who,  without  any  report  before  him,  had  undertaken 
to  pass  sentence  of  death  on  the  Department  and  its 
head;  if  they  were  really  already  convicted,  be  thought 
the  time  of  the  House  would  be  misspent  in  delibera- 
ting on  the  question  now  before  them,  viz:  the  printing 
of  the  testimony  by  which  the  guilt  or  innocence  of  the 
accused  should  be  decided.  Gentlemen  assure  us  that 
the  people  are  to  be  enlightened  on  this  subject,  and 
through  the  medium  of  this  report,  and  yet  they  tell 
us,  in  the  same  breath,  that  the  people  understand  (he 
whole  matter,  and  that  Major  Barry  must  be  dismissed, 
and  the  Department  reorganized.  That  the  « whole 
country  believes  in  his  guilt,'*  and  the  mismanagement 
of  his  Department.  Why,  sir,  what  stuff*  is  this.  The 
people  already  enlightened!  The  culprit  already  con- 
demned! and  yet  the  House  called  on  to  pay  the  enor- 
mous expense  of  printing  fifty  thousand  extra  copies, 
to  show,  I  presume,  that  it  was'  fairly  done.  Why,  sir, 
for  one,  I  enter  my  solemn  protest  against  the  whole 
procedure.  This  is,  indeed,  a  new  %nd  most  unrighte- 
ous mode  of  action  in  such  cases — passing  sentence  of 
death  upon  a  man  and  his  whole  Department  by  your 
speeches,  and  then  printing  fif^y  thousand  extra  copies 
of  a  report,  by  which  it  is  hoped  something  may  be 
gleaned  out  of  which  these  charitable  decrees  or  pre- 
dictions may  be  justified. 

Why,  sir,  (said  Mr.  L.,}  the  ordinary  mode  in  this, 
and  in  every  Christian  country,  is  to  try  first,  and  con- 
vict^aAerwards,  if  the  testimony  exacts  or  warrants  it; 
but  the  rule  is  now  to  be  reversed  for  the  first  time  in 
this  country.  Sir,  I  undertake  to  say  you  are  now 
called  on  to  criminate,  by  speeches  and  the  circulation 
of  reports  in  unusual  and  extraordinary  numbers,  an 
individual,  before  the  very  testimony  is  examined  by 
his  triers,  who  are,  by  this  motion,  to  be  made  the  or- 
gans of  its  publication  and  distribution.  Why,  Mr. 
Speaker,  the  humblest  culprit  arraigned  at  the  judidal 
bar  of  our  country,  for  crimes  the  most  foul  and  atro- 
cious, is  indulged  with  the  time  and  opportunity  for  a 
fair  hearing,  and  a  full  and  complete  defence,  an  ample 
examination  of  all  the  testimony  against  him,  before  the 
sentence  of  condemation  is  passed  upon  him.  And  is 
a  high  officer  of  tliis  Government  to  be  debarred  the 
pnvilege  allowed  the  common  malefactor?  Say  what 
you  will,  sir,  the  present  proceedings  against  this  De- 
partment have  tended  necessarily  to  produce  the  results 

have  named.  Whether  by  accident  or  design,  he  is 
to  be  the  victim.  Friend  and  foe  seem  ready  for  the 
sacrifice,  and  he  gets  it  from  them  all,  right  and  lef^. 
Why,  sir,  not  wait  for  the  printing  and  examination  of 
the  two  reports  of  the  Senate,  which,  before  they  were 
printed  or  read,  (I  mean  by  the  Senators,)  produced  a 
bill  from  that  body,  a  bill  which  has  been  sent  down  to 
us,  for  the  reorganization  of  that  Department^  1  stand 
here  as  a  sworn  juror  between  the  country  and  the  ac- 
cused; and,  for  one,  I  will  not  act,  by  the  God  that 
made  me,  except  on  ample  proof.  Let  us  have  it.  Not 
only  this  report,  but  the  two  reports  from  the  Senate. 
Why,  sir,  should  we  prejudge  this  case?  Why  act  be- 
fore the  proof  is  before  us?  Why  attempt  to  forestall 
or  prejudice  the  public  mind?    Why  anticipate  a  deci- 


sion which  may  never  be  made  by  this  body,  when  they 
have  the  time  and  means  to  investigate  for  themselves? 

These  reports  may  be  antagonist  to  each  other;  and 
yet,  sir,  you  are  called  on  to  anticipate  your  future 
judgment,  deliberately  formed,  by  testimony  you  have 
not  heard,  and  a  system  of  conduct  which  may  lead  to 
the  most  unjust  and  vindictive  crimination  of  those  who 
may  be  (as  I  believe  them)  completely  innocent.  Tell 
me  not  that  the  head  of  this  Department  is  not  to  be 
directly  and  immediately  affected  by  this  precipitate  and 
ill-advised  action  of  the  House.  I  know  better,  sir. 
You  cannot  alienate  his  personal  and  political  identity 
in  this  determination.  The  object  is,  his  removal,  his 
political  demolition.  It  shall  not  happen,  sir,  with  my 
consent,  without  a  full  and  fair  trial.  No,  sir,  I  want 
all  the  documents— I  demand  all  the  proofs— show  me 
official  dereliction,  and  I  will  vote  for  ito  radical  removal. 
Show  me  corruption,  peculation,  defalcation,  or  negli- 
gence, and,  with  all  my  heart,  I  will  join  in  the  application 
to  remove  it;  but  I  most  first  see  and  know  it,  before  I 
attempt  a  remedy.  .  There  is  one  thing  I  must  here 
add—that  now,  for  the  first  time,  the  Postmaster  General 
has  been  f>srsofia//y  the  subject  of  accusation.  During  the 
whole  oftbe  last  session  (elsewhere,  as  in  this  body,)  be 
has  escaped  unscathed.  His  character  has  been  held 
sacred.  I  avow  openW,  and  with  pride,  my  warm 
attachment  to  the  head  of  this  Department.  1  have 
known  him  long,  and  love,  and  esteem,  and  revere,  his 
many  estimable  and^  exalted  properties;  and  it  was  a 
matter  of  no  ordinary  compliment,  that,  through  all  the 
bitterness  of  party  feeling,  during  the  last  session  of 
Congress  as  well  as  the  present,  when  the  hail  storms 
of  party  malevolence  and  persecution  beat  about  his 
Department,  and  himself  as  its  representative,  that  his 
person  was  held  sacred;  that  no  harm  approached  him; 
that  the  full  tribute  to  his  individual  merits  was  exacted 
by  a  knowledge  of  his  worth,  from  the  bitterest  of  his 
opponents;  and  I  now  dare  and  defy  any  man,  on  or  off* 
this  floor,  to  impeach  tbe  personal  or  political  integrity 
of  William  T.  Barry. 

Notwithstanding  (continued  Mr.  L.)  the.  long  servi- 
ces, unquestioned  ability  and  worth  of  my  honorable 
colleague,  [Mr.  Whittlxsst,]  than  to  whom  no  one 
more  readily  than  myself  is  willing  to  accord  the  merit 
of  usefulness,  ai\d  indefatigable  zeal,  honesty  and  energy 
of  action  as  a  representative  of  my  State  upon  this  floor; 
one  who  has  justly  earned  its  confidence  and  high  re- 
gard, and  made  me  ready,  always  ready,  to  acknowledge 
his  ability,  and  claim  him  with  pride  and  pleasure  as  a 
colleague,  however  widely  we  may  differ  in  some 
things— to-day  he  has  surprised  me,  by  attempting  to 
disprove  the  statements  of  tlie  gentleman  from  Maine, 
[Mr.  Smith,]  by  showing,  in  his  way,  that  there  was  no 
proof  of  the  fact  before  the  House  that  the  burdens  of 
the  Department  were  increased  by  the  increase  of  extra 
printing  during  tlie  last  session  of  Congress;  and,  there- 
fore, that  the  statemenU  are  fallacious!  Why,  sir,  it  re- 
quires no  proof,  said  Mr.  L. ;  it  is  a  matter  that  addresses 
itself  at  once  to  the  common  sense  and  understanding  of 
every  man  upon  this  floor.  Can  there  be  an  enormous 
increase  of  documents  wiihout  the  indispensable  increase 
of  cost  for  their  circulation  by  the  mail?  It  is  a  matter 
about  which  there  can  be  no  dispute.  Add  to  the  ton- 
nage, and  you  must  pay  for  tlie  increased  carriage. 
Multiply  documents,  and  you  must  provide  means  for 
their  transportation.  And  thus  it  has  been,  sir,  among 
other  means  that  the  Department  has  reached  the  point 
of  difficulty  complained  of. 

The  trouble  exists  mainly,  in  my  opinion,  in  the  in- 
creased burdens  'imposed  on  the  Department  by  the  le- 
gislation of  Congress,  one  way  or  another,  and  its  wil- 
lingness and  anxiety  to  meet  the  demands  thus  made  on 
it.    Sir,  I  appeal  in  a  spirit  of  frankness  to  this  body,  if 
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they  hare  not,  by  their  system  of  legislation,  contributed 
mkinly  to  produce  the  state  of  things  of  which  they  now 
complain  against  the  Post  Office  Department.  By  the 
apphcation  of  what  class  of  people  have  new  mail  routes 
been  established!  post  offices  created;  contracts  made; 
and  extra  allowances  granted?  My  answer  is,  by  mem- 
bers of  Congress.  And  I  trust  the  catalogue  will  be 
forthcoming  before  long,  exhibiting  a  list  of  all  who 
have  thus  kindly  added  to  the  distress  of  the  Depart- 
ment they  are  now  so  ready  to  condemn  and  execrate. 
.  Sir,  by  the  proposition  now  before  you,  we  are  called 
on  to  agg^vate  the  evil  which  the  document  complains 
of,  that  we  send  abroad.  You  start  a  diseased  herald 
to  report  the  malady  of  which  the  very  messenger  is  the 
subject-^one  of  a  family  of  fifty  thousand.  • 

I  am  opposed  to  any  new  panicr,  tlierefore  I  shall  vote 
against  the  printing,  now  and  hereafter,  of  a  single  ex- 
tra sheet  of  any  thing;  especially  where  the  design  is 
to  anticipate  the  action  of  the  House,  and  forestall  pub- 
lic judgment.  Such  printing  as  is  indispensable  to  the 
purposes  of  legislation  I  am  prepared  to  vote  for,  but 
no  more.  1  have  ever  been  opposed  to  this  extravagant 
propensity  of  the  House.  Let  any  gentleman^  on  this 
floor  turn  to  the  mass  of  well-bound  printed  trash  of 
the  last  session,  and  say  if  the  load  of  such  matter  under 
which  bis  shelves  now  groan,  of  panic  speeches,  memo- 
rials, reports,  resolutions,  and  even  names,  will  not 
compel  him  honestly  to  admit  that  there  is  to  .be  found 
the  true  secret  of  at  least  one  difficulty  under  which  the 
Department  has  had  to  labor;  but  there  are  others 
which  in  due  time  shall  be  noticed.  Let  the  House,  I 
say,  however,  pause  first  itself,  before  it  arraigns  any 
other  department  of  the  Government.  Sir,  the  extra 
printing  of  this  House  would  cover  all  the  extra  allow- 
ances (occasioned  chiefly  by  the  action  of  Congress)  of 
the  Post  Office  Department  fur  the  last  two  years.  I 
hazard  .the  opinion .  Look  at  the  abuses,  too,  of  the 
franking  privilege.  One  main  object  avowed  in  defence 
of  this  proposition  is  to  supply  the  districts  of  certain 
gentlemen;  yes,  sir,  to  make  Uncle  Sam  pay  for  the 
privilege  of  getting  ourselves  re-elected,  by  franking 
home  any  quantity  of  documents.  My  day  is  over,  sir, 
in  that  way,  but  1  assure  gentlemen  that  1  never  knew 
much  good  to  come  of  it:  you  can't  frank  to  every  elec- 
tor in  the  Union;  one  is  as  much  entitled  as  another;  and, 
so  far  as  my  experience  goes,  you  make  mure  enemies 
than  friends  by  franking  at  all;  for  I  never  sent  one  doc- 
ument to  a  constituent  that  I  did  not  receive,  on  an 
average,  at  least  one  letter  from  another,  complaining 
that  lie  had  been  neglected;  so  that  but  little  good  is 
done  in  that  way. 

But,  sir,  in  conclusion,  I  desire  nothing  but  what  is 
fair  and  just  in  the  decision  of  the  House  upon  this  mat- 
ter. Let  us  have  an  opportunity  before  we  condemn 
pure,  and  upright,  and  hitherto  honorable  men;  let  us 
compare  with  the  increased  business  of  this  Department, 
under  the  present  head,  the  expenses,  the  defalcations, 
the  practices,  the  uses  and  abuses  of  those  who  pre- 
ceded him.  1  wish,  sir,  and  hope,  that  all  these  matters 
have  come  within  the  observance  of  the  committee,  and 
that,  as  they  are  greatly  regulated  by  precedent '  and 
contrast,  we  may  expect  to  And  less  guilt  than  has  been 
anticipated  or  hoped  for,  and  an  equal  amount  of  integ- 
rity, fidelity,  and  official  usefulness,  as  will  compare 
with  any  precedent  administration  of  the  Department. 
I  have  occupied  the  House  longer  than  I  wished -or  ex- 
pected, and'  conclude  by  hoping  that  they  will  at  least 
reduce  the  number  proposed  of  extra  copies. 
.  Mr.  HUBBARD,  of  New  Hampshire,  inquired  of  the 
Chair,  what  would  be  the  ftlTect  of  the  previous  ques- 
tion. 

The  SPEAKER  replied  that,  if  the  previous  question 
were  ordered,  the  main  question  would  be  on  the  print- 


ing, and  that  the  several  motions  for  different  numbers 
of  copies  would  be  presented  in  order,  commencing 
with  the  largest  number. 

Mr.  HUBBARD  thereupon  moved  the  previous 
question. 

Mr.  £.  WHITTLESEY  requested  the  gentleman 
from  New  Hampshire  to  waive  his  motion  for  a  moment, 
for  a  few  words  in  explanation. 

Mr.  HUBBARD  replied  tliat  he  could  not  do  so,  un- 
less the  gentleman  from  Ohio  would  promise  to  renew 
it  as  soon  as  his  explanation  was  made. 

Mr.  WHITTLESEY,  having  given  this  pledge,  pro- 
ceeded  to  observe  that  he  was  unwilling  to  prolong  the 
debate,  but  he  felt  himself  called  upon  to  dissent  from 
the  gentleman  from  New  York  [Mr.  Bsabdslxt]  as  to 
the  origin  of  the  abuses  in  the  Post  Office  Department, 
by  which  such  wasteful  expenditures  of  the  public 
money  had  taken  place. 

If  the  gentleman  had  confined  his  remarks  to  amalga- 
mated or  combined  bids,  and  had  merely  stated  they 
were  received  by  the  Department  under  its  former  ad- 
ministration, there  would  have  been  no  ground  for  a  dis- 
agreement between  them<  There  were,  formerly,  sev- 
eral instances  of  amalgamated  or  combined  bids;  but  he 
knew  of  no  testimony  tending  to  show  that  they  were 
resorted  to  to  favor  a  contractor.  Extra  allowances  had 
also  been  granted  under  the  former  administration,  but 
they  were  within  the  restrictions  of  the  law,  taking  the 
contract  as  a  data.  There  had  been  no  abuse  of  this 
power  by  the  former  administration,  that  had  been  in- 
vestigated by  the  committee,  within  his  recollection  or 
knowledge. 

Mr.  W.  then,  according  to  promise,  renewed  the  mo- 
tion for  the  previous  question. 

Mr.  CONNOR  requesting  him  to  withdraw  it,  Mr. 
W.  referred  him  to  Mr.  HusiiAmn,  to  whom  he  was 
pledged. 

Mr.  HUBUARD  assenting,  on  condition  that  Mr.  Coir- 
Hon  would  renew  the  motion, 

Mr.  WHITTLESEY  withdrew  his  call  for  the  pre- 
vious question. 

Mr.  CONNOR  expressed  his  deep  regret  at  the 
course  the  debate  had  taken.  He  had  feared  such  a 
result,  when  it  commenced,  and  had,  in  consequence, 
restrained  himself  when  last  up,  although  prepared  to 
say  much  more  than  he  had  said.  The  gentleman  from 
Ohio  [\1r.  Wbittlssst]  was  right  in  saying  there  was 
no  evidence  before  the  committee  of  allowances  being 
made  for  an  increased  weight  of  the  mail  occasioned  by 
documents  sent  from  this  House,  on  the  route  between 
Philadelphia  and  Pittsburg,  altiiough  no  one  here  could 
doubt  but  that  the  great  number  printed  and  sent  out 
must  greatly  increase  its  weight;  the  gentleman  seems 
to  have  selected  that  case  for  his  own  use;  he  should, 
sir,  have  gone  further,  and  given  the  route  from  Balti- 
more to  Wheeling.  The  committee  differ  in  opinion 
with  the  Postmaster  General  as  to  the  power  to  make 
an  extra  allowance  for  the  increased  weight  of  the  mail, 
after  a  contract  had  been  concluded.  But  did  the 
gentleman  forget  that  there  had  been  presented  to  that 
officer  many  petitions,  among  them,  five,  if  not  seven, 
signed  by  members  of  Congress,  asking  that  an  addi- 
tional allowance  be  made  the  contractors,  both  for 
expediting  and  increased  weight  of  the  mail,  and  his 
own  name  was  to  be  found  among  them?  Mr.  C.  was 
far  from  wishing  to  justify  that  Department,  or  any 
other  in  the  Government,  in  any  thing  that  was  wrong; 
but  let  its  course  have  been  what  it  might,  the  prac- 
tices which  now  prevail  in  it  might  all  be  traced,  not 
only  to  the  administration  immediately  preceding  the 
present,  but  to  former  administrations  preceding  that; 
this  was  true  with  respect  to  gross  bids,  the  admission 
of  which  was,  in  his  opinion,  objectionable;  and  the 
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tame  practicet  prevftiled  as  to  improred  bids.  The 
House  would  find,  among^  the  documents  reported  by 
the  comiDittee,  large  amounts,  in  other  administrations, 
had  been  paid  for  improvementt,  over  the  bid  made  for 
the  tenriee  as  advertised,  from  nine  to  eleven  thousand 
dollars!  from  five  and  six  thousand  to  ten  and  fifteen 
thousand  dollsrsi  with  very  msnv  others  that  he  did  not 
then  recollect,  the  principle  of  which  was  the  same 
with  those  now  complainea  of.  The  latter  was  nothing 
more  than  an  extension  of  the  same  principle  and 
{practices.  Whether  it  had  been  abused  was  a  ques* 
tion  for  the  House  to  decide.  The  committee  had 
openly  expressed  their  opinion.  Mr.  C.  would  bsve 
desired  to  have  seen  the  reports  printed,  and*  laid  on 
the  tables  of  members,  before  any  opinion  should 
have  been  expressed.  The  minority  report  he  had  not 
seen  Until  it  wss  presented  to  the  House,  the  day  be- 
fore, and  did  not  know  what  it  contained.  Mr.  C.  was 
sorry  that  the  gentleman  from  Louisiana  [Mr.  JoHirsoir] 
had  not  waited  for  the  printing  of  the  reports,  and  ex- 
amined for  himself,  before  forming  and  expressing  an 
op(nion{  he  would  then  have  had  an  opportunity  of  ex- 
amining for  himself  the  numerous  documents  accompa- 
nying tne  reports.  Whatever  might  be  charged  against 
Major  Barry,  Mr.  C.  believed  him  to  be  an  honest  and 
upright  man;  and  so  the  world  would  pronounce  him. 
He  may  have  erred,  and  his  mode  and  manner  of  doing 
business  may  not  have  been  the  best;  but  he  believed 
his  intentions  were  good.  He  regretted  the  necessity 
for  offering  these  remarks,  and  he  owed  the  House  an 
apology  for  detaining  them  at  this  late  hour.  The 
testimony  which  had  been  laid  before  the  committee, 
and  would  accompany  the  report,  traced  back  the 
practices  of  the  Department,  in  some  instances,  as  far  as 
1805.  He  need  say  nothing  further,  as  the  House 
would  shortly  have  the  whole  before  them.  Mr.  C, 
as  he  had  promised  to  do,  renewed  the  motion  for  the 
previous  question. 

The  call  was  seconded  by  the  House:  Ayes  140,  noes 
not  counted. 

The  previous  question  was  then  put  in  the  usual  form, 
viz:  **  Shall  the  main  question  now  be  put.^"  and  being 
carried  without  division,  the  yeas  and  nays  were  ordered. 

Mr.  SPEIGHT  now  moved  for  a  division  of  the  ques- 
tion, so  that  it  should  be  taken  first  upon  the  number  of 
copies  with  documents  appended,  and  then  on  the  num- 
ber of  copies  without  documents. 

Mr.  BRIGGS  now  modified  his  motion  so  as  to  pro- 
pose that  3,000  copies  of  the  reports  of  both  the  majori- 
ty and  minority  of  the  Post  Office  Committee  should  be 
printed,  having  appended  thereto  the  documents  refer- 
red to  in  the  reports,  and  30,000  copies  of  the  reports 
without  the  documents. 

The  question  being  first  put  on  the  former  branch  of 
his  motion,  was  decided,  by  yeas  and  nays,  as  follows: 

Ybas— Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  W.  Allen,  Archer,  Ashley,  Banks,  Bar- 
nitz,  Barringer,  Bates,  Baylies,  Bean,  Beaty,  Bell, 
Blair,  Boon,  Bouldin,  Briggs,  Brown,  Bunch,  Burges, 
Burns,  Bynum,  Cage,  Cambreleng,  Campbell,  Carmi- 
chael,  Casey,  Chambers,  Chaney,  Claiborne,  William 
-Clark,  Clay,  Clayton,  Clowney,  Connor,  Corwin,  Coul- 
ter, Crane,  Crockett,  Darlington,  Davis,  Day,  Deberry, 
Denny,  Dickson,  Dickerson,  Dunlap,  Evans,  Edward 
Everett,  Horace  Everett,  Ewing,  Ferris,  Fillmore,  Fow- 
ler, Philo  C.  Fuller,  Fulton,  Galbraith,  Gamble,  Garland, 
Gholson,  Gilmer,  Graham,  Grayson,  Grennell,  Griffin,  H. 
Hall,  Thomas  H.  Hall,  Hamen  Hannegan,  Hardin,  James 
Harper,  Hawkins,  Hawes,  Hazeltine,  Hiester,  Howell, 
Huntington,  Inge,  William  Jackson,  Ebenezer  Jackson, 
Janes,  Jarvis,  William  C.  Johnson,  Richard  M.  Johnson, 
Noadiah  Johnson,  Cave  Johnson,  Henry  Johnson,  Benj. 
Jonef,  Kavaoagh,  Kilgore,  King,  Lane,  Laporte^  Lay, 


T.  Lee,  Letcher,  Lewis,  Lincoln,  Love,  Lyon,  Manning, 
Martindale,  Marshall,  John  T.  Mason,  May,  McCarty, 
McComas,  McKay,  McKennan,  McKim,  MeVean,  Mer- 
cer, Miller,  Milligan,  Miner.  Henry  Mitchell,  Moore, 
Morgan,  Murphy,  Osgood,  Parker,  Patlon,  Patterson, 
DuteeJ.  Pearce,  Phillips^  Pickens,  Pinckney,  Plurn- 
mer.  Pope,  Potts,  Ramsay,  Reed,  Bencher,  Reynolds, 
Robertson,  Schenck,  Augustine  H.  Shepperd,  Shinn, 
Slade,  Spangler,  Steele,  Stewart,  Sutherland,  WilliaiB 
Taylor,  William  P.  Taylor,  Philemon  Thoma%  Thom- 
son, Tompkins,  Trumbull,  Tweedy,  Vance,  Ytnton, 
Wagener,  White,  E.  Whittlesey,  Wilde,  WiUiaoBs,  Wil- 
son, Wise,  Toung— 161. 

Nats— Messrs.  John  J.  Allen,  Barber,  Beardsley, 
Beaumont,  Carr,  Samuel  Clark,  Coffee,  Cramer,  Dickin- 
son, Felder,  Forester,  William  K.  Fuller,  Gillet,  Joseph 
Hall,  Halsey,  Joseph  M.  Harper,  Harrison,  Hathaway, 
Hubbard,  S.  Jones,  Kinnard,  Lansing,  Luke  LeS,Loyall, 
Lytle,  Abijah  Mann,  Joel  K.  Mann,  Moses  Mason,  Me- 
Entire,  McKinley,  McLene,  Page,  Parks,  F.  Pierce, 
Pierson,  Polk,  Smith,  Speight,  Standefer,  Stoddert,  F. 
Thomas,  Turrill,  Vanderpoel,  Van  Houten,  Ward,  Ward- 
well,  Whallon— 47. 

So  the  first  part  of  the  motion,  to  print  3,000  copies 
of  the  reports  and  documents  together,  was  agreed  to. 

The  question  being  then  put  on  printing  the  copies 
without  documents,  it  was  also  carried:  Teas  101, 
nays  93. 

MOVDAT,  FXBBUABT  16. 

ABOLITION  OF  SLAVERY. 

Mr.  EVANS  presented  the  petition  of  a  large  number 
of  citizens  of  Waterville  and  Vassalborough,  in  the  State 
of  Maine,  praying  for  the  abolition  of  slavery  in  the  Dts> 
trict  of  Columbia;  and  stated,  ia  brief  terms,  his  ac* 
quiescence  in  the  general  sentiments  and  objects  of  the 
memorial,  and  his  hope  that,  at  no  distant  day,  the  atten- 
tion of  Congress  would  be  given  to  the  subjecti  and  that* 
so  far  as  he  could  tread  on  firm,  constitutional  ground, 
he  should  go  promptly  and  unhesitatingly.  The  subject 
was  not  free  from  difficulties,  but  he  trusted  they  would 
all  ht  overcome  by  the  wisdom,  perseverance,  patriot- 
ism, and  philanthropy,  which  Congress  might  bring  to  its 
consideration.  As  other  similar  memorials  had  been 
already  referred  to  the  Committee  on  the  District  of 
Columbis,  he  moved  the  same  reference  of  this,  in  the 
hope  that  the  committee  would,  at  some  early  period, 
present  a  report. 

Mr.  PHILLIPS  said  he  was  about  to  present  a  memo- 
rial in  favor  of  the  abolition  of  slavery  in  the  District  of 
Columbia.  It  was  signed  by  1,249  male  citizens,  who 
are  all  represented  to  be  legal  voters,  and  also  by  2,643 
ladies,  of  the  county  of  Essex,  in  the  State  of  Massachu- 
setts. These  memorialists,  said  Mr.  P.,  are  many  of 
them  known  to  me  to  be  of  the  most  respectable  char- 
acter and  standing.  They  respectfully  and  earnestly 
entreat  the  attention  of  Congress  to  the  object  to  which 
their  memorial  is  confined.  The  sentiments  which  they 
utter  are  just,  humane,  and  patriotic;  the  motives  by 
which  they  are  evidently  actuated  are  commendable i 
and  the  object  which  they  seek  may  be  accomplished, 
and  can  only  be  accomplished,  by  the  action  of  Congress. 
Upon  these  grounds  their  memorial  is  entitled  to  consid- 
eration; and  I  owe  it  to  them  and  to  tlte  House  to  de- 
clare that,  while  I  am  opposed,  from  my  own  conviction 
of  what  is  constitutional,  just,  and  expedient,  to  any  in- 
terference on  the  part  of  the  general  Government,  or 
of  the  free  States,  with  the  exclusive  rights,  interests, 
and  duties,  of  the  slave-holding  States,  I  am  equally  coop 
vinced  of  the  constitutionality,  expediency,  and  juatice^ 
of  a  suitable  provision  by  the  general  Government  for 
the  abditioD  of  slavery  within  the  District  of  Colunibia. 
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So  far  u  aUvery  ezibU  within  any  of  the  Statee,  it  is  for 
them,  upon  their  own  responsibility,  to  determine  when, 
and  in  what  nrnnner,  it  shall  cease  to  exist  there^  but  so 
far  as  it  exists  here,  and  is  exhibited  before  our  eyes  in  its 
worst  forms  of  deg^dation  and  cruelly,  the  right  and 
duty  belong  to  Congress  alone  of  restraining  or  abolish- 
ing it.  Towards  the  abolition  of  slavery  within  the 
States,  I  am  only  desirous  that  the  general  Government, 
at  a  proper  time,  should  contribute  to  the  extent  of  its 
ability  such  aid  as  may  be  acceptable,  and  can  be  judi- 
ciously applied;  but  in  respect  to  the  object  which  this 
memorial  discloses,  I  cannot  doubt  that  there  are  existing 
evils  which  require  a  legislative  remedy  at  our  hands',  in 
such  form  as  our  wisdom  may  devise.  I  cannot  doubt 
that  a  period  must  arrive  when  the  continuance  of  slavery 
within  this  District  will  be  regarded,  in  its  obvious 
Mpccts,  as  disgraceful  to  the  nation,  contrary  to  pub- 
lic opinion,  and  subversive  alike  of  the  rights  of  slaves 
and  the  interests  of  free  citizens.  That  period,  m  my 
humble  judgment^  will  have  arrived  as  soon  as  the 
fiicts  and  arguments  contained  in  such  memorials  as 
this  shall  obtain  a  dispassionate,  candid,  and  deliberate 
investigation. 

Mr.  P.  said  that  he  would  desire  a  reference  of  this 
memorial  to  a  select  committee;  but  as  such  a-referenoe 
had  been  already  formally  refused  in  a  similar  case,  he 
would  content  himself  for  the  present  with  asking  that  it 
should  be  laid  upon  the  table. 

BREAKWATER  AT  PORTLAND. 

Mr.  SMITH,  of  Maine,  presented  a  copy  of  the  pro- 
eeedings  of  a  public  meeting,  holden  in  the  city  of 
Portland  on  the  10th  iristant,  for  the  purpose  of  taking 
into  consideration  the  expediency  of  one  or  more  break- 
waters in  the  harbor  of  that  city.  Mr.  S.  remarked 
that  the  meeting  is  represented  as  having  been  com- 
posed of  the  merchants,  ship  owners  and  masters,  at 
that  port;  and  their  resolutions  declare  the  necessity  of 
an  expenditure  for  the  protection  of  their  harbor  and 
property.  1  perceive,  said  he,  that  the  mayor  of  the  city, 
who  is  a  distinjgpuished  merchant,  presided  at  the  meet* 
Nig.  The  subject,  sir,  is  one  of  vital  importance  to  the 
prosperity  of  Portland,  and  in  ftct  to  the  commercial 
interests  of  the  State  of  Maine.  The  work  has  been 
strongly  recommended  as  of  great  utility,  after  a  care- 
ful survey,  by  an  engineer  ofthe  Government.  An  ap- 
propriation for  it  has  has  also  been  reported  by  a  com- 
mittee of  this  House,  during  the  present  session  of  Con- 
gress. Under  this  state  of  the  matter,  it  will  be  unne- 
cessary to  refer  the  proceedings  now  presented  to  a 
committee;  but  I  ask  that  they  may  be  printed  for  the 
information  of  the  House. 

The  printing  was  ordered  accordingly. 

ABOLITION  OF  SLAVERY. 

Mr.  DICKSON  presented  the  memorial  of  sundry  citi- 
zens of  Rochester,  in  the  State  of  New  York,  praying 
Congress  to  take  the  proper  measures  for  abolishing 
slavery  within  the  District  of  Columbia;  which  he  mov- 
ed be  laid  on  the  table  and  printed,  together  with  the 
names  attached  to  the  same. 

Mr.  BOON  asked  for  a  division  of  the  motion. 

The  question  was  first  put  on  printing  the  memorial 
without  the  signatures,  and  agreed  to. 

After  the  decision  was  pronounced  by  the  Chair, 
•ome  doubt  was  expressed  by  Mr.  WISE  whether  a 
majority  had  voted  in  the  affirmative,  and  it  was  sug^ 
gested  that  the  question  was  not  understood  by  the 
House. 

The  SPEAKER  rose  again  to  propound  the  question. 

Mr.  MgKENNAN  objected,  on  the  ground  that  the 
decision  had  already  been  announced. 

Mr.  WISE  said  he  did  not  vote  on  the  quettiooy  and 
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he  desired  to  be  informed  by  the  Chair  whether  it  was 
competent  for  him  to  move  a  reconsideration  ofthe  vote 
upon  printing  the  memorial. 

The  SPEAKER  said  it  was. 

Mr.  WISE  then  moved  a  reconsideration  ofthe  vote. 

Mr.  HIESTER  asked  that  the  memorial  be  read; 
which  was  done. 

Mr.  DICKSON  said  he  would  not  enter  into  the 
merits  of  the  question,  but,  as  a  motion  to  reconsider  had 
been  made,  he  would  only  remark  that  the  memorial 
was  sip^ned  by  the  mayor  and  manv  of  the  most  respect- 
able citixens  of  Roche^er,  belonging  to  both  ofthe  two 
great  parties  which  now  agitated  the  country. 

Mr.  CHINN  said  that  he  hoped  the  motion  to  recon- 
sider would  prevail.  He  saw  nothing  which  distin- 
guished this  memorial  from  any  other  upon  the  sub- 
ject. Although  it  was  signed,  as  the  gentleman  from 
New  York  had  stated  to  the  House,  by  the  mayor  of 
Rochester  and  other  distinguished  persons,  he  could 
not  perceive  that  this  fact  entitled  it  to  a  consideration 
different  from  that  which  was  given  to  others.  It  pre- 
sents no  new  argument;  it  states  no  fact  but  what  was 
contained  in  others;  and  the  grievances  which  it  re- 
cites are  common  to  all  which  have  been  offered  here. 
It  was  unnecessary  for  him  to  assert  that  these  grievan- 
ces were  in  the  main  unfounded.  If  this  memorial  was 
printed,  why  not  print  all  which  had  been  offered? 
There  was  no  difference  between  them;  if  there  was, 
it  was  not  such  as  to  entitle  this  to  unusual  considera- 
tion. He  did  not  wish  to  discuss  this  question;  he  did 
not  know  that  he  ever  would  discuss  rt.  The  whole 
mischief,  perhaps^  consisted  in  discussion.  This  had 
been,  snd  still  was,  his  opinion;  and  he  had  always  act- 
ed in  conformity  with  it.  He  hoped  the  motion  would 
prevail,  and  that  the  same  disposition  would  be  made 
of  this  as  of  the  many  others  which  had  been  presented. 

Mr.  BOULDIN  said  that  he  had  not  supposed  he 
would  vote  for  the  printing  of  this  memorial  until  he 
heard  it  read.  But,  after  having  heard  it  read,  he 
should  vote  for  printing  it;  not  because  he  approved  of 
the  presenting  of  it,  or  of  the  object  of  it;  nor  that  he 
dissented  from  the  general  propositions  about  liberty 
and  slavery  in  it;  but  because  he  wished  his  constitu- 
ents (o  know  what  feelings  were  entertained  by  their 
Northern  brethren  (some  of  tliem)  of  slavery  and  slave- 
holders, and  the  means  of  abolishing  slavery. 

He  said  he  was  unwilling  to  draw  any  comparisons 
between  the  country  he  had  the  honor  in  part  to  repre- 
sent, and  any  other  portion  ofthe  Union;  but  every  re- 
mark about  slavery,  slaveholders,  and  slave  markets, 
made  in  that  memorial,  in  relation  to  this  District,  ap- 
plied equally  to  the  habits,  customs,  and  legal  rights,  of 
the  people  of  all  the  South.  He  wished  them  to  see 
what  those  opinions  and  feelings  were;  and  therefore, 
and  for  that  only,  he  should  vote  for  printing  the  me- 
morial. 

Mr.  JOHNSON,  of  Louisiana,  hoped  that  the  motion 
to  reconsider  would  prevail,  and  that  the  memorial 
would  be  laid  on  the  table.  He  repudiated  the  inter- 
ference of  the  Northern  with  the  rights  and  property 
of  the  people  of  the  Southern  States.  Whenever  the 
North  should  succeed  in  procuring  legislation  by  Con- 
gress, in  regard  to  these  rights  and  this  species  of  prop- 
erty, that  moment  the  Union  would  be  dissolved. 

Mr.  BOON,  said  as  he  had  askedfor  adivision  of  the 
question,  and  belonging  to  a  non-slave-holding  State,  it 
was  perhaps  proper  that  he  should  say  a  wora  or  two. 
There  was  no  person  more  opposed  to  slavery  than  him- 
self; but,  while  he  was  opposed  to  the  principle,  he  wss 
also  opposed  to  interfering  with  those  rights  to  property 
which  were  guarantied  to  the  citizens  of  particular  States 
and  districts  by  the  constitution  of  the  United  States.  It 
would  be  recollected  that  this  question,  when  the  subject 
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of  the  admission  of  Missouri  into  the  Union  was  before  the 
House,  had  come  very  near  dividing  the  Union.  He 
thought  the  same  course  which  had  been  adopted  by  the 
gentleman  from  Massachusetts,  [Mr.  Philltfb,]  in  pre- 
senting a  similar  memorial  this  morning,  which  was,  to 
move  that  it  be  laid  on  the  table,  was  the  proper  one, 
and  that  this  memorial  should  be  disposed  of  in  a  similar 
manner. 

Mr.  FILLMORE  said,  as  it  was  understood  that  the 
Committee  on  the  District  of  Columbia  would  not  act  on 
this  subject  at  the  present  session,  it  was  certainly  due 
to  the  petitioners  that  the  motion  which  had  been  made 
by  his  colleague  [Mr.  Dicksoh]  should  prevail.  It  was 
not  unreasonable  that  the  memorial  should  be  printed 
and  preserved  among  the  documents  of  the  House.  He 
disavowed,  roost  unequivocally,  now  and  for  ever,  any 
desire  on  his  part  to  interfere  with  the  rights,  or  what 
was  termed  the  property,  of  the  citizens  or  other  States. 
While  he  did  this,  he  conceived  that,  as  a  citizen  of  the 
State  of  New  York,  and  a  member  of  tliis  House,  he  was 
interested  in  the  claim  to  property  in  roan  within  the 
District  of  jColumbia.  He  referred  to  the  effect  which 
was  produced  in  the  North  by  the  advertisements  in  the 
papers'.of  this  city  connected  with  the  purchase  and  trans- 
portation of  slaves.  The  people  of  that  section  of  the 
country  believed  slavery  to  be  improper,  and  that  it 
should  not  be  tolerated.  This  was  a  great  national 
question.  There  was  nothing  in  the  memorial  which 
should  prevent  iu  being  printed  and  placed  on  the  61e8 
of  the  House  for  future  reference.  Whenever  petitions 
should  be  presented  here  from  the  slave-holding  States, 
of  a  different  tenor,  and  which  might  advocate  the  estab- 
lishment or  continuance  of  slave  markets  in  this  District 
and  city,  if  they  could  satisfy  the  people  of  other  sec- 
tions that  this  was  proper,  he  would  treat  their  petitions 
with  respect.  He  was  willing  that  each  party  should  be 
fully  heard,  and  that  each  should  have  the  privilege  of 
spreading  their  views  before  the  people  generally. 

Mr.  McKlNLEY  regretted  that  this  discussion  had 
sprung  up.  He  thought  it  manifested  more  zeal  than 
prudence.  He  inquired  if  the  printing  was  intended  to 
enlighten  the  House  or  the  country?  It  was  admitted  on 
all  hands  that  no  action  was  to  take  place  upon  this  sub- 
ject at  this  session.  That  being  the  case,  what  object 
would  be  attained  by  printing  this  memorial?  He  con- 
sidered it  one  of  the  most  impudent  memorials  which 
had  ever  been  read  in  this  House.  It  was  a  firebrand 
from  one  of  the  Northern  States,  which  had  been  thrown 
into  this  House,  and  he  was,  for  one,  opposed  to  giving 
it  any  publicity.  Hedenied(hat  this  House  had  the  right 
to  la3r  their  hands  upon  his  property,  let  him  live  where 
he  might  There  was  no  disrespect  intended  to  the  me- 
morialists by  refusing  to  print  their  memorial.  It  had 
been  received  by  the  House,  and  that,  he  contended, 
was  sufficient.  Nothing  more  ought  to  be  expected. 
He'cared  not  whether  it  had  come  from  a  mayor  of  a 
city  or  the  President  of  the  United  States,  he  should 
oppose  the  motion  to  print. 

Mr.  PARKER  was  at  a  loss,  he  said,  to  perceive 
how  the  mere  reading  and  printing  of  the  memorial 
could  produce  unpleasant  feelings  in  that  House  or  in 
the  nation  at  large;  nor  was  it,  in  bis  opinion,  calculated 
to  throw  a  firebrand  into  the  slave-holding  States.  It 
appeared  to  him  to  be  more  like  a  respectful  address  \p 
the  House,  calling  upon  them  to  exercise  the  undoubted 
privileges  conferred  upon  it  by  the  constitution,  of  legis- 
lating for  the  District  of  Columbis,  in  removing  what  the 
petitioners  considered  a  great  and  existing  grievance; 
and,  if  it  was  intended  or  wished  to  prevent  any  debate, 
it  could  be  easily  obviated  by  withdrawing  the  question 
of  reconsideration.  What  was  the  state  of  the  subject; 
what  had  been  done  heretofore;  and  how  did  the  matter 
then  stand?    A  portion  of  the  people  of  this  country, 


considering  the  evil  a  national  one,  as  one  that  ought 
not  to  be  tolerated  by  a  free  people,  respectfully  ask 
that  House  to  take  measures  to  redress  the  evils.  Peti- 
tions of  this  nature  have  been  referred  to  the  committee 
intrusted  with  the  management  of  the  affairs  of  the  Dis- 
trict, not  only  the  present  session,  but  the  last  and  seve- 
ral preceding  sessions.  Now,  the  prayer  of  the  peti- 
tion was  either  right  or  wrong,  and  their  reasons  either 
forcible  and  conclusive,  or  otherwise.  Let,  then,  the 
Committee  on  the  District  of  Columbia  make  a  report, 
and  tell  us  what  they  think  ought  to  be  done,  and  give 
us  their  reasons,  so  that  the  House  might  judge  of  the 
qucfstion.  Mr.  P.  was  not  prejudiced  one  way  or  the 
other;  but  he  thought  an  answer  to  the  prayer  of  the 
petition  should  be  given,  for  it  was  neither  unlawful  nor 
unrighteous. 

The  argument  of  his  honorable  friend  from  Alabama, 
[Mr.  McKiiruT,]  that  Congress  had  no  right  to  inters 
fere,  Mr.  P.  could  not  assent  to  so  readily.  Let  that 
gentlemsn,  who  was  fully  competent  to  give  his  reasons, 
state  them  on  this  subject.  For  himself,  in  accordance 
with  the  wishes  and  opinions  of  his  constituents,  and  the 
persons  presenting  this  memorial,  he  should  feel  it  his 
bounden  duty  to  vote  to  put  their  petition  upon  the  files 
of  the  House,  and  he  should  continue  to  urge  it  with  all 
the  zeal  of  which  he  was  capable,  at  the  same  time 
with  all  due  consideration  to  the  feelings,  prejudices, 
interests,  and  rights,  of  others,  and  which  they  were  en- 
titled to  require  at  his  hands*  This  he  should  do,  until 
the  Committee  on  the  District  of  Columbia,  or  some 
select  committee  of  the  House,  tnswered  the  question, 
and  told  us,  at  the  aame  time  giving  their  reasons,  whe- 
ther Con£p>ess  had  a  right  to  legislate  on  this  subject  or 
not,  and  until  the  House  had  concurred  in  that  decision. 

Mr.  DICKSON  then  withdrew  that  part  of  the  motion 
proposing  to  print  the  names  of  the  subscribera  to  the 
memorial. 

Mr.  CLAT  aaid  he  was  even  more  opposed  to  the 
printing  of  the  memorial  itself  than  he  was  to  printing 
the  names  appended  to  it,  which  be  regarded  as  a  mat- 
ter of  little  consequence  compared  with  the  other.  He 
was  decidedly  opposed  to  the  publication  of  such  a 
document.  In  spite  of  all  the  fair  professions  heard 
there  upon  the  subject,  as  to  any  non-interference  with 
the  rights,  interests,  and  property,  of  the  Southern 
States,  or  any  other  property  of  this  kind,  gentlemen 
must  be  forgetful  of  the  domestic  policy  and  every  thing 
else  concerning  the  peace  and  tranquillity  of  those 
States,  when  they  ask  for  the  printing  and  publication 
of  a  document  like  the  one  under  consideration.  Are 
these  gentlemen  ignorant  that  the  printing  and  publish- 
ing of  documents  of  this  kind,  in  almost  all  the  Southern 
States,  are  prohibited  under  high  and  heavy  penalties? 
And  would  they  compel,  or  at  least  sanction,  the  publi- 
cation of  documents  by  Congress,  for  doing  wltich,  if  a 
Southern  tribunal  could  lay  their  hands  upon  a  printer 
doing  the  same  on  bis  individual  responsibility,  he  would 
be  treated  and  punished  as  a  culprit?  Do  they  call  this 
non-interference  with  the  rights  of  property,  where 
slavery  prevailed  ?  Gentlemen  might  disclaim  any  inten- 
tion of  interfering  with  this  subject;  but  when  he  heard 
such  disclaimers  as  those  made  by  the  gentleman  from 
New  York,  covered  by  so  thin  a  veil  as  he  had  employ, 
ed,  Mr.  C.  could  not  yield  his  assent  to  them.  The 
gentleman  told  us  that  this  was  a  subject  he  had  no  in- 
tention of  interfering  with,  while  at  the  same  time  he 
called  it  a  great  national  question,  and,  consequently, 
one  that  ought  to  be  agitated  in  that  House.  Was  it  not 
a  subject  against  which  Southern  people  should  deci- 
dedly protest?  And  was  it  not  one  ctftculated  to  excite 
the  most  direful  calamities  in  that  portion  of  the  Union 
whence  Mr.  C.  and  many  of  his  friends  came? 

Mr.  C.  bad  no  hesitation  in  giving  an  unqualified  con- 
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tradtction  to  the  tupposition  that  it  wa»  the  wish  t>f  the 
intelligent  and  enlightened  citizens  of  the  Northern  and 
Middle  States  to  agitate  this  question.  It  was  C9nfined 
to  a  few  fanatics,  urged  and  guided  by  the  Garrisons, 
the  Tappans,  and  others,  their  wire-workers,  who  had 
recently  attracted  public  attention,  and  whose  object  was 
ivell  known.  He  did  not,  he  could  not,  bring  hinnself 
to  believe  that  it  was  the  wish  of  the  g^reat  mass  of  the 
population  of  the  New  England  or  Middle  States  to 
bring  on  this  matter.  Were  we  to  be  told,  because  a 
handful  of  fanatics,  who  were  ready  to  light  the  torch 
of  disaflTection  and  civil  discord  through  the  country 
were  moving  on  this  subject,  that  it  was  a  matter,  con- 
nected with  the  national  prosperitv,  or  that  it  was  a 
matter  of  right  to  that  description  of  individuals,  to  dis- 
cuss and  agitate  the  subject  in  that  House.  The  gen- 
tleman from  New  Jersey  [Mr.  Pabkih]  called  upon  the 
Committee  for  the  District  of  Columbia  to  report  on  the 
subject,  in  order  that  it  might  be  discussed  and  inves- 
tigated. Why,  that  was  the  very  course  of  proceeding 
calcukted  to  produce  the  evils  contemplated— evils  of 
such  a  character  as  no  good  citizen,  in  any  part  of  this 
wide-spread  and  extensive  Union,  ought  for  a  moment 
to  desire.  Mr.  C.  would  inquire,  how  came  it  that  this 
was  a  matter  of  such  concern  to  those  individuals? 
Bid  it  interfere  with  their  domestic  policy,  their  do- 
mestic  rights,  their  liberty,  their  property,  or  their 
security,  in  an^r  point  of  viewf  He  was  af  a  loss  to 
perceive  how  it  could.  Why  was  it,  then,  that  those 
persons  sought  to  interfere  with  the  domestic  policy 
of  others?  It  could  not  be  dented  that  this  was  a  mat- 
ter of  domestic  right  and  policy  t  and  on  what  grounds, 
then,  could  tbe^  find  themselves  warranted  or  jus- 
tified in  interfering  to  give  direction  to  that  policy? 
It  was  a  matter  that  concerned  not  them,  either  individ- 
ually or  as  a  community.  Until  .the  Committee  for  the 
Ilistrict  of  Columbia,  or  some  other  committee,  should 
report,  the  gentleman  from  New  Jersey  tells  us  he 
should  hold  himself  ready  and  willing^  to  receive  and 
print  all  memorials  on  the  subject.  But  had  the  people 
of  the  District  called  upon  Congress  to  legislate  on  tlie 
subject  ?  They  had  not.  And  why  should  Congress  be 
called  upon  by  others  to  give  a  new  direction  to  the 
domestic  policy  of  others,  without  consent  first  obtained  ? 
That  doctrine  was  contrary  to  any  expressed  wish  of 
theirs.  These  petitioners  might,  with  equal  propriety, 
memorialize  the  Legislature  of  Virginia,  or  the  Legisla- 
ture of  any  other  State,  and  call  upon  them,  in  the  name 
of  national  honor,  to  reverse  their  policy,  and  abolish 
the  laws  authorizing  the  holding  of  property  of  this 
kind. 

Mr.  C,  In  conclusion,  said,  for  his  own  part,  aAer  the 
admission,  which  seemed  to  have  been  made  on  all 
hands,  that  this  was  a  matter  belonging  to  the  people 
holding  this  peculiar  species  of  property,  and  after  the 
disclaimer  that  had  been  made  of  non-interference,  and 
in  the  atisence  of  any  petition  from  the  inhabitants  of 
the  District  of  Columbia,  and  without  any  call  on  the 
part  of  any  of  the  States  where  property  of  this  kind 
existed,  he  did  think  that  these  gentlemen  ought  not  to 
press  this  subject,  in  any  form  whatever,  upon  the  con- 
sideration of  the  House. 

Mr.  C.  P.  WHITE  moved  to  lay  the  motion  to  recon- 
sider, and  the  memorial  itself,  on  the  table. 

On  a  question  from  Mr.  WISE,  soi^e  conversation 
arose  on  the  point  whether,  if  the  motion  to  lay  on  the 
table  prevailed,  the  motion  to  print,  which  had  been 
announced  by  the  Chair  as  adopted,  would  be  consider- 
ed and  recorded  as  adopted.  Mr.  WISE,  Mr.  J.  Q. 
ADAMS,  and  Mr.  DRIGGS,  participated  therein. 

The  CHAIR  said  it  was  a  matter  not  entirely  belong- 
ing to  him,  but  as  the  question  had  been  put  to  him,  he 
should  say  that  the  Clerk  of  the  House  could  not  order 


the  memorial  to  be  printed,  inasmuch  as  there  would  be, 
if  the  motion  to  lay  on  the  table  prevailed,  a  motion  pend- 
ing to  reconsider  the  vote  to  print  the  memorial.  The 
motion  to  lay  on  the  table  prevailing  would  not  finally 
dispoM  of  the  matter,  because  the  House  might  call  it 
up,  on  doing  which  the  question  would  recur  on  the 
motion  to  reconsider. 

Mr.  DICKSON  asked  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  GHOLSON  appealed  to  the  gentleman  from  New 
York,  [Mr.  Whitz,]  to  withdraw  his  motion;  for  the 
people  of  the  South  were  very  anxious  to  know  the  feel- 
ing of  the  House  upon  the  subject,  and  he  hoped  to  see 
it  expressed  by  a  direct  vote. 

Mr.  C.  P.  WHITE  said,  though  he  was  at  all  times 
very  glad  to  accommodate  the  gentleman,  yet,  in  this 
particular,  he  must  be  excused. 

Theconversation  on  the  point  of  order,  and  the  Speak- 
er's decision,  was  resumed;  and  afler  a  few  minutes  spent 
thereon, 

Mr.  C.  P.  WHITE  said,  to  meet  the  views  of  the 
gentleman  from  Virginia,  he  withdrew  the  motion  to 
lay  the  subject  on  the  table,  and  moved  the  previous 
question. 

The  second  to  the  previous  question  and  the  main 
question  were  both  agreed  to,  without  a  division. 

The  question  then  occurred  on  reconsidering  the  mo- 
tion to  print  the  memorial,  on  which  the  yeas  and  nays 
had  been  ordered,  and  it  was  decided  as  follows:  Yeas 
125,  nays  81. 

So  the  House  determined  to  reconsider  their  vote. 

Mr.  WISE  said:  Although  I  have  my  feelings,  my 
prejudices,  my  passions,  %nd  my  fixed  principles  and 
determination,  as  a  Southern  nnan,  on  this  subject,  yet  I 
hope  I  can  discuss  it  without  excitement.  I  rise  not,  sir, 
to  throw,  as  some  others  have  thrown,  a  firebrand  amongst 
us.  1  rise  simply  to  state  to  my  constituents,  snd  the 
country  at  large,  the  true  state  of  feeling,  and  of  the 
case  as  it  exists  here,  in  the  North  and  in  the  South. 

I  trust  I  am  well  assured  that  the  Representatives  on 
this  floor  from  the  North  do  not  wish  or  design  to  in- 
terfisre  with  our  rights.  That  they  merely  feel  bound 
in  their  representative  duty  to  present  these  memorials, 
so  dangerous  in  their  tendency,  and  incendiary  in  their 
character,  from  respect  to  a  few,  a  very  few  only,  of 
their  constituents,  comparatively,  and  that  they  do  not 
act  from  their  own  impulses. 

Sir,  on  this  delicate  and  vitally  important  subject,  the 
moderate,  considerate,  and  patriotic  men  of  the  South, 
as  well  as  of  the  North,  have  enemies  to  contend  with. 
In  the  North  we  have  a  fe^  misguided  fanatics,  whose 
zeal  prompts  them  to  rush  blindly  into  the  most  absurd 
extremes;  and  in  the  South,  I  am  sorry  to  say  it,  there 
are  not  wanting  those  whd  seize  upon  every  pretext  to  in- 
flame the  public  mind  on  the  subject  of  slavery.  In  this 
delicate  situation,  what  should  be  the  course  of  the  friends 
of  our  country  and  our  institutions?  Why,  sir,  the  friends 
of  good  order^  of  the  constitution,  and  of  the  existence  of 
this  Republic,  in  this  House  or  out  of  it,  in  the  North 
or  in  the  South,  must  use  their  influence  to  moderate 
and  quench  these  spirits  of  both  extremes  of  fanaticism 
and  of  disorganization.  When  memorials  of  the  charac- 
ter of  this  now  asked  to  be  printed  are  presented,  it  is 
respectful  enough,  I  should  think,  to  the  memorialists, 
to  receive  them;  if  printed,  they  will  be  circulated 
throughout  the  country,  to  fan  the  flames  of  the  zealots 
on  one  side,  and  to  serve  as  food  for  the  disorganizers 
on  the  other.  We,  who  would  be  safe  and  secure  in  the 
blessings  we  now  enjoy,  will,  therefore,  smother  these 
memorials  on  their  first  presentation.  I  am  willing,  sir, 
to  treat  all  memorials,  no  matter  how  extravagant  or 
preposterous,  or  of  what  character,  with  respect, 
provided  they  are  from  a  respectable  body  of  citizens. 
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decorous,  and  not  dangerous  in  their  tendencies.  But, 
Mr,  I  cannot  tolerate,  much  lets  give  consequence  and 
eclat  to  memorials  and  petitions  whidi  strike  at  the  very 
foundations  of  the  social  compact  and  our  civil  institu- 
tions. I  will  not  hear  them;  I  desire  not  to  see  them; 
and  would  reject  them  at  once.  With  what  sort  of  re- 
spect, 1  put  it  to  the  gentleman  from  the  western  part 
of  New  York,  [Mr.  Fillmurb,]  could  he  treat  an  incen- 
diarv  who  should  respectfully  ask  him  to  permit  him  to 
apply  a  torch  to  his  dwelling'  Would  be  regard  him 
as  a  sober-minded  neighbor  or  madman,  as  a  fiend  or 
friend?  Sir,  I  was  sorry  to  hear  some  of  the  remarks 
of  the  gentleman  from  New  York.  He  says  that  the 
people  of  the  North  are  continually  shocked  by  advertise- 
ments of  slave-dealers  in  the  papers  of  this  District.  I 
am  sorry,  sir,  that  their  nerves  are  so  delicate,  when 
their  fathers  did  more  than  any  other  people  of  the 
colonies  to  establish  slavery  amongst  us.  And  I  appeal 
to  Southern  gentlemen  for  the  truth  of  the  remarkable 
fact  that  the  emigranu  from  the  North  to  the  South, 
some  from  the  gentleman's  own  district,  perhaps,  are  as 
ready  to  become  masters  as  any  who  are  hereditary  mas- 
ters. To  strengthen  their  nerves  and  change  their 
whole  principles  and  opinions  on  the  subject,  th^  have 
but  to  change  their  climes,  their  homes.  And  if  they 
choose  to  remain  at  home,  they  may  cease  to  take 
these  odi6u8  papers.  If  slavery  were  abolished  in  the 
District,  I  know  not  what  would'  restrain  the  press  still 
from  publishing  advertisements.  And  if  the  papers  here 
cease  to  publish  for  runaways  and  purchasers  of  slaves, 
still  the  gentleman  would  have  to  cease  Uking  the  papers 
of  the  South,  or  to  silence  them  too.  Sir,  slavery  is  in- 
terwoven with  our  very  poetical  existence,  is  guarantied 
by  our  constitution,  and  its  consequences  must  be  borne 
with  by  our  Northern  brethren,  as  resulting  from  our 
system  of  Government;  and  they  cannot  attack  the  in- 
stitutions of  slavery  without  attacking  the  institutions 
of  the  country,  our  safety  and  welfare.  The  gentleman 
says  he  will  ever  respect  the  property  of  the  States,  but 
he  claims  to  legislate  away  the  property  of  this  Dis- 
trict. Sir,  a  slave  is  as  much  property  here  as  in  Vir- 
^nia:  property  by  the  law  and  the  constitution.  And, 
in  fiddition  to  the  remark  of  the  gentleman  from  Alabama, 
[Mr.  MoKivLBT,]  that  you  will  not  surely  take  private 
property  without  just  compensation — and  that  you  can- 
not compensate  without  taking  in  part  of  the  taxes  of 
the  South  to  pay  for  slaves,  I  will  repeat  the  idea  that, 
although  you  have  exclusive  jurisdiction  over  this 
"  ten  miles  square,"  yet  it  is  common  ground,  for  the 
good  of  the  whole,  and  for  the  use  of  the  whole  people 
of  every  State  in  the  Union.  And  I  would  ask  of  the 
gentleman,  if  he  can  come  upon  this  £p>ound  with  his 
carriage  and  horses,  why  cannot  I  come  with  mv  slaves, 
ta  remain  here,  to  live  here,  as  long  as  I  please  r  Sir,  I 
say  it  not  in  passion,  but  calmly  and  dispassionately,  that 
Congress  has  no  right  to  abolish  slavery  even  here, 
against  the  consent  of  the  slave-holders,  who  are  not.rep- 
resented;  and  I  warn  gentlemen,  that  the  South— I 
apeak  for  all  as  strongly  as  one  man  can  speak  for  many, 
for  miHions-.-that  the  South  will  fight  to  the  hilt  against 
the  abolition  of  slavery  in  this  District,  unless  the  inhab- 
itants owning  slaves  themselves  petition  for  it,  as  they 
would  against  any  interference  with  the  right  of  slave 
property  In  Virginia. 

The  gentleman  calls  this  a  great  **  national  question." 
I  protest,  sir,  against  its  being  so  considered.  The 
nation  has  nothing  to  do  with  slave  property.  It  is 
simply  a  delicate  question  of  private,  individual  right, 
wholly  and  solely  under  the  control  of  the  SUtes  where 
slavery  exists.  It  is  a  reserved  State  right,  with  which 
the  general  Government  has  no  right  of  interference 
even,  and  from  intermeddling  with  which  the  free 
States  and  their  inhabitants  should  scrupulously  abstain. 


The  pseudo-philanthropists  of  the  North  do  but  defesC 
their  own  objects,  when  they  rudely  attempt  to  touch 
or  handle  a  subject  which  does  not  immediately  concern 
them;  and  true  Christians  and  pbilanthropiats  will  always 
find  their  principles,  and  the  cause  of  humanity,  best 
subserved  by  being  the  friends  of  slave-holders,  instead 
of  being  thie  friends  of  slaves,  and  by  co-operating  with 
intelligent,  humane,  enlightened,  and  patriotic  slave- 
owners of  the  South,  by  ways  and  means  which  the 
lighU  of  the  age  have  already  shown.  If  violence  or 
intrusion  upon  our  rights  be  persisted  in  and  pursued, 
gentlemen  will  find  Union  men  and  NuUtfiers  of  the 
South  all  united  on  the  subject— ready,  ripe  for  revolu- 
tion, if  the  worst  must  come  to  the  worst! 

I  hope,  siiv  that  this  House  will  not  shock  the  South 
more  by  the  printing  of  this  memorial,  than  the  con- 
stituento  of  the  gentleiBan  from  New  York  were  ever 
shocked  by  slave  advertisements;  and  that  it,  and  all 
others  like  it,  will  now  and  for  all  time  to  come  be 
smothered  and  suppressed. 

Mr.  BOULDIN  aaid  he  should  not  have  risen  again 
but  for  a  remark  made  by  his  friend  and  colleague^ 
[Mr.  WisK.]  His  colleague  had  said  that  he  was  not 
for  sending  a  firebrand  in  the  South;  but  for  this  part  of 
his  colleague's  remarks,  he  would  not  have  risen  to  say 
another  word.  Mr.  B.  said,  far  be  it  from  htm  to  catt» 
or  be  the  means  of  casting,  a  firebrand  in  the  Soutli,  or 
the  North,  or  any  where.  But  he  had  said  he  would 
vote  to  print,  merely  that  the  South  might  know  what 
was  going  on.  He  would  put  it  to  his  eollea^^e,  if 
presenting  such  memorials  as  this  was  not,  as  hia  col- 
league had  said,  like  putting  a  torch  to  a  man's  hotnei 
and  if  a  proposition  not  to  print  was  not  like  putting  a 
torch  to  his  colleague's  house  privately,  and,  on  detec- 
tion, asking  him  to  keep  It  a  secret. 

Mr.  WISE  explained,  and  said  he  had  no  alkision  to 
him,  and  that  he  was  among  the  hst  men  he  would 
charge  with  throwing  a  firebrand. 

Mr.  BOULDIN  said  he  was  sure  of  that;  hut  did  net 
know  that  every  one  would  be  equally  so. 

Mr.  ARCHER  then  rose  and  asked  leave  to  make  ft 
suggestion  to  lay  the  whole  subject  on  the  table. 

Mr.  BOULDIN  said  he  would  answer  to  that  sugge^ 
tion  of  his  colleague  immediately.  He  wished  only  to 
say  a  word  or  two. 

Mr.  B.  said,  far  be  it  from  him,  and  very  hr  liad  k 
been  from  him,  to  throw  any  firebrands,  or  make  any 
offensive  comparisons  between  his  and  any  other  part 
of  the  Union.  But  the  memorial  did.  It  alluded  to 
habits,  and  customs,  and  legal  rights,  common  to  this 
District  and  to  the  SUtes  of  the  South,  In  the  most 
disparaging  terms.  Mr.  B.  had  refiised,  and  did  then 
refuse,  to  make  any  comparison  of  the  principles^ 
habits,  or  laws,  of  the  South,  and  NoKh,  and  East. 

He  said  the  South  had  their  infirmities,  their  weak- 
nesses^ and  their  misfortunes,  and  perhaps  the  one 
alluded  to  was  the  greatest  misfortune  to  which  the 
people  of  the  South  were  liable.  But  had  gentle- 
men no  misfortunes,  no  infirmities,  in  the  body  politic 
among  them^  Suppose  he  were  to  go  into  their  coun- 
try, and  inquire  into  every  thing,  and  see  what  they 
had  and  could  not  well  get  rid  off*.  But  he  would  not. 
He  had  no  idea  of  being  reduced  to  the  necessity  of 
answering  and  defending  every  infirmity  and  misfortune 
incident  to  our  nature,  or  cower  under  the  charge. 
Let  them  that  were  without  fault  cast  the  first  stone. 

He  would,  before  sitting  down,  say  one  thing.  He 
had  seen,  in  the  testimony  taken  before  the  House  of 
Commons  in  England,  proof  that  a  man  and  his  wifis 
had  literally  starved  for  want  of  the  work  to  which  they 
were  brought  up,  in  making  negro  cotton.  He  knew 
that  many  negroes  had  died  t^oHi  exposure  to  weather, 
for  the  want  of  that  negro  cotton.     Clad  in  a  flimsy  fab- 
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rie,  that  will  turn  neitfaer  wind  nor  water,  substituted 
by  Nortbem  and  Eastern  people,  who  present  ^these 
memorials,  or  /rom  whose  region  they  are  presented, 
which  substitute  sold,  under  protecting^  duties,  for  the 
profit  of  perhaps  four  pence  half-penny  in  the  yard. 
So  the  poor  Englishman  is  starved,  and  the  poor  slave 
periahes  in  the  eold,  for  this  profit.  It  appears,  then, 
liiat  alter  all  dieir  piteous  ditties,  sung  and  said,  their 
-philanthropy  does  not  amount  to  6i  cents  a  yard  in  the 
negro's  clothing.  Having  said  thus  much,  and  after 
hearing  his  colleagQe,  and  lest  it  should  be  thought  by 
«ny  one  that  he  wished  to  throw  a  firebrand  any  where, 
he  would,  at  the  suggestion  of  his  friend  and  coUeagfue, 
[Mr.  AacHam,]  wifii  a  view  to  ^t  clear  of  the  whole 
matter,  and  lay  it  on  the  table,  yield  to  him  the  floor  to 
make  that  motion. 

Mr.  ARCHER  said  he  considered  it  almost  as  indis- 
creet in .  i^entlemen  fW>m  the  South  or  slave-holding 
States  to  discuss  this  question,  as  it  was  for  the  Represen- 
tatives from  the  North  to  introduce  it.  He  would  add 
nothing  to  this  remark,  but  moved  to  lay  the  whole 
subject  on  the  Ubie. 

The  qnestion  was  then  taken  on  laying  the  motion  on 
the  table,  by  yeas  and  nays,  and  decided  in  the  affirma- 
tive: Ayes  139,  noes  63. 

WRITINGS  OP  WASHINGTON. 

Mr.  WISE,  from  the  committee  on  the  subject,  re- 
ported the  following  joint  resolution: 

£e  ii  nBohed  by  the  Senate  and  Borne  of  Repreaefda^ 
iivet  of  the  Onitea  States  of  America  in  Congreso  aatem- 
tied.  That  the  Secretary  of  State  be,  and  he  is  hereby, 
authorized  to  purchase  of  Russell,  Odiorne  &  Co.  one 
thousand  copies  of  the  writings  of  General  George  Wash- 
ington, now  being  edited  by  Jared  Sparks,  provided  that 
the  said  works  smdl  not  cost  more  than  three  dollars  per 
volume.  And  the  Secretary  of  State  shall  cause  to  be 
distributed  a  copy  of  the  same  to  each  member  of  the 
present  Congress,  to  each  Gk>vemor  of  the  States,  for 
the  use  of  the  State  libraries,  to  each  university  and 
college  of  the  United  States,  and  to  the  public  libraries 
in  foreign  countries,  whose  Governments  have  made 
presents  of  valuable  books  to  the  library  of  Congress, 
•nd  that  the  purchase  money  of  the  same  be,  and  is  here- 
by, appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated  bv  law. 

The  resolution  was  read  twice,  and  Mr.  WISE  moved 
to  commit  it  to  the  Committee  of  the  Whole. 

Mr.  SMITH,  of  Maine,  said  he  hop^d  the  House  would 
iSisposeof  the  resolution  now.  Every  gentleman  must 
be  aware  of  the  difficulty  of  knowing  when  a  resolution 
of  this  description  will  be  taken  up,  in  the  haste  of  pro- 
ceedings at  the  close  of  a  session.  It  is  impossible  for 
those  opposed  to  keep  watch  of  its  progress^  and  it  may 
pass  from  its  not  being  observed,  when  it  would  not 
under  other  circumstances.  Sir,  I  am  opposed  to  it.  It 
must  be  known  to  the  House  that,  under  two  resolutions 
of  this  House  passed  at  the  last  session  of  the  present 
Congfress,  more  than  141,000  have  been  expended  for 
books  for  the  members  of  this  House.  This  appears 
from  the  published  account  rendered  by  the  Clerk  of 
the  House.  This,  sir,  ought  to  suffice  for  one  Congress. 
I  regret  to  say  that  I  voted  at  the  last  session  for  one  of 
the  resolutions  to  which  I  now  allude,  while  it  was  pass- 
ing a  preliminary  stage.  But,  sir,  if  there  is  one  vote 
of  all  the  votes  I  have  ever  given,  that  I  desire  to  blot 
out  more  than  all  the  rest,  it  is  that  vote.  That  the 
books  now  offered  are  valuable,  I  do  not  doubt.  That 
they  are  desirable,  is  also  true.  I  would,  sir,  that  every 
individual  in  the  nation  had  a  copy  of  them.  iSut  I  do 
not  think  we  are  justified  in  voting  these  books  for  our 
private  libraries,  nor  even  to  recompense  those  who 
nave  generously  contributed  to  the  public  library  of  Con- 


gress. They  do  not  relate  to  the  legi^tion  «f  the  coun- 
try. They  appertain  to  the  general  history  of  the  na- 
tion. Those  who  desire  them  should  obtain  them  at 
their  individual  expense.  I  know  not,  said  Mr.  S;,  the 
source  whence  this  resolution  has  come;  for,  until  now, 
I  never  heard  of  it.  But,  air,  I  will  assure  the  mover  of 
it  that  I  am  opposed  to  it,  not  upon  the  ground  that  the 
books  are  not  valuable,  nor  upon  the  ground  that  they 
are  not  desirable  and  useful  as  history,  but  solely  upon 
the  ground  that  we  ought  not  here,  as  the  Representa- 
tives of  the  people,  to  vote  ourselves  books  of  thi9  de- 
scription, to  be  paid  for  out  of  the  public  treasury. 

He  concluded  by  moving  to  lay  the  resolution  on  the 
table,  but  withdrew  the  motion  on  a  pledge  for  its  re- 
newal by 

Mr.  WISE,  who  further  explained,  adverted  to  the 
heavv  expense  of  the  publishers, .  and  the  patronage 
which  had  been  extended  to  other  works  having  weaker 
claims.  The  resolution  went  to  limit  the  price.  Three 
volumes  had  been  already  published,  and  it  was  eiq>ected 
the  work  would  extend  to  twelve  volumes.  He  hoped 
the  House  would  not  consent  to  the  motion  he  was  now 

{>ledged  to  make.  He  thereupon  renewed  the  motion  to 
ay  the  resolution  on  the  table,  and  demanded  the  yeas 
and  nays  upon  it.  By  permission,  he  replied,  in  answer 
to  a  query  whether  these  writings  were  not  thoae  the 
MSS.  of  which  had  been  already  purchased  by  Congress, 
that  they  were,  though  the  whole  was  not  to  be  pub- 
lished. The  yeas  and  nays  were  then  taiken,  and  stood : 
Teas  141,  nays  48.  So  the  resolution  was  laid  upon  the 
table. 

STATUE  OF  JEFFERSON. 

Mr.  'JARVIS  reported  a  resolution,  directing  the 
bronze  statue  of  JeflTerson  to  be  removed  from  the  ro- 
tundo,  and  kept  In  some  safe  place  until  Congress  should 
take  order  for  ito  disposal. 

Mr.  MERCER  moved  to  amend,  by  striking  out  all  af- 
ter the  removal. 

After  some  desultory  conversation,  Mr.  CHINN  moved 
to  lay  the  resolution  on  the  table;  but  the  motion  waa 
negatived:  Ayes  68,  noes  85. 

Mr.  MASON,  of  Virginia,  inquired  whether  the  Hou^ 
had  accepted  the  statue.  He  understood  that  the  House 
had  accepted,  and  the  Senate  refused.  Under  these 
circumstances,  he  thought  the  owner  (Lieutenant  Levy) 
ought  to  be  allowed  to  take  back  the  statue. 

Mr.  MERCER  explained  his  reason  for  moving  the 
amendment  to  be  that  he  was  unwilling  the  House  should 
accept  a  present  from  any  but  a  distinguished  source;  as 
it  was  a  high  honor  for  the  House  to  confer,  to  receive 
a  present  on  behalf  of  the  nation  from  anv  one.  He 
would  vote  to-morrow  for  ordering  a  suitable  statue  of 
Mr.  Jefferson  to  be  executed. 

Mr.  ADAMS  thought  the  motion  in  ita  present  form 
was  not  respectful  to  the  donor  of  the  statue;  especially 
after  the  House  had  voted  to  accept  it.  He  should  pre- 
fer that  directions  should  be  added  for  the  returning  the 
statue  to  the  owner. 

The  discussion  was  cut  off"  by  a  motion  of  Mr.  POLK 
that  the  House  pass  to  the  orders  of  the  day;  which  pre- 
vailed. 
WASHINGTON  AND  BALTIMORE   RAILROAD. 

On  motion  of  Mr.  CHINN,  the  House  took  up  the 
bill  authorizing  the  Baltimore  and  Washington  Railroad 
Company  to  construct  a  railroad  within  the  District 

Mr.  PARKER  moved  several  amendments  to  the  bill, 
the  principal  feature  of  which  was  to  relieve  the  cora^ 
pany  from  the  restriction  which  confined  them  to  the 
Btreeta,  and  the  requiring  of  the  road  to  pass  through 
the  ci^  to  the  company's  basin  near  Georgetown. 

Mr.  P.  explained  and  defended  his  amendment  in  a 
speech  of  much  earnestness;  to  which  Mr,  CHINN 
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briefly  replied,  stating  that  the  bill,  u  reported,  had 
the  concurrence  both  of  the  company  and  of  the  cor- 
poration of  Washington. 

Mr.  McKlM,  to  end  the  diicuaaion,  moved  the  pre?i- 
OU8  question. 

Mr.  PARKER  moved  an  adjournment,  but  it  was  neg- 
atived. 

The  previous  question  was  then  seconded:  Ayes  91, 
noes  32;  and  being  put  and  carried,  the  bill  was  order- 
ed to  be  engrossed  and  read  a  third  time  to-morrow. 

A  short  time  was  then  spent  on  a  bill  for  certain  im- 
provements in  Florida  t  but  there  beinp^  scarce  s  quo- 
rum left  in  the  House,  the  frrther  consideration  of  the 
bill  was  postponed,  and 

The  House  thereupon  adjourned. 

TVBSDJLT,  FSBSUAST  17. 

STATUE  OP  JEFFERSON. 

The  joint  resolution  for  the  removal  of  the  bronze 
Statue  of  Jefferson  out  of  the  rotundo  was  taken  up,  as 
the  unfinished  business  of  yesterday. 

Mr.  McKINLEY  moved  to  postpone  the  resolution 
till  to-morrow,  and  thereupon  he  asked  the  yeas  and 
nays;  which  were  refused. 

The  motion  was  agreed  to:  78  to  63. 

COMPENSATION  TO  B.  P.  LETCHER. 

Mr.  McKINLEY  asked  if  it  was  now  in  order  to  take 
up  the  resolution  in  relation  to  the  election  of  printer. 

The  SPEAKER  stated  that  the  business  in  order  was 
the  resolution  reported  from  the  Committee  of  Elec- 
tions; which  wss  read. 

Mr.  McKINLET  moved  to  lay  the  resolution  on  the 
table;  which  motion  was  rejected:  74  to  81. 

The  House  then  resumed  the  consideration  of  the 
following  resolution,  reported  from  the  Committee  of 
Elections: 

**Be9ohfed^  That  Robert  P.  Letcher,  having  been  re- 
turned as  the  rightful  member  of  the  House  of  Repre- 
sentatives of  the  United  States  from  the  fifth  congres- 
Konal  district  of  Kentucky,  is  entitled  to  compensation 
as  a  member  of  the  last  and  present  session." 

The  question  being  on  the  adoption  of  the  amendment 
offered  by  Mr.  Hardiit,  including  within  the  proposi- 
tion Thomas  P.  Moore, 

Mr.  YANDERPOEL  said,  as  he  wss  a  member  of  the 
Committee  of  Elections  last  year,  and  was  still  connected 
with  that  committee,  he  would  take  the  opportunity  of 
saying  a  word  about  the  resolution  and  amendment  un- 
der consideration.  It  would  be  recollected  that  the 
committee  had  reported  that  Mr.  Moore  was  duly  elect- 
ed, but  had  also  reported  that  both  gentlemen  ought  to 
be  paid.  The  House  decided*  that  the  question,  as  to 
who  was  the  elected  member,  was  a  matter  of  so  much 
doubt  that  it  could  not  satisfactorily  decide  it,  and  ac- 
cordingly referred  it  to  the  people.  This  tribunal  had 
decided  in  favor  of  Mr  Letcher,  and  the  committee  could 
not  therefore  reasonably,  at  least  so  far  as  it  regarded 
Mr.  Letcher,  recede  from  the  ground  they  had  taken 
last  session.  If  the  House  was  then  under  obligation  to 
pay  either  party,  that  obligation  was  not  discharged  by 
any  tHing  that  has  since  transpired.  To  be  aure,  Mr. 
Letcher  had  said,  at  the  conclusion  of  the  speech  which 
he  had  made  at  the  bar  of  the  House,  that,  without  hav- 
ing his  seat,  he  would  not  receive  his'pay;  but  this  did 
Bot  absolve  the  House  from  its  liability,  iff  it  ever  existed. 

Mr.  y.  said  he  would  vote  for  the  amendment  offered 
by  the  gentleman  from  Kentucky,  [Mr.  Hakdiit,]  which 
proposed  to  pay  Mr.  Moore,  but,  should  that  be  rejected. 
be  would  still  vote  to  pav  Mr.  Letcher.  The  committee 
had  proposed  to  pay  both,  because  they  conceived  Mr.  1 
Moore  to  be  the  certificated  member,  and  because  both  I 


gentlemen  had  been  detained  here  under  the  order  of  the 
House.  The  claim  of  Mr.  Letcher  was  certainly  not 
weakened  by  a  decision  in  his  favor,  by  ^e  tribunal  (the 
people)  to  which  the  case  was  referred..  Still  he  would, 
for  the  reasons  before  stated,  and  in  accordance  with 
what  the  committee  had  recommended  last  year,  vote  to 
pay  both.  This  was  a  very  peculiar  case,  and  would  not, 
probably,  very  soon  occur  again.  He  would  prefer  hav- 
ing the  cases  or  claims  of  each  gentleman  brought  before 
the  House  in  the  shape  of  distinct  propositions,  that  one 
might  not  embarrass  the  other;  but  as  the  amendment 
was  proposed,  he  would  vote  for  it;  and  repeated  that, 
if  rejected,  he  would  vote  for  the  original  resolution. 

Mr.  LETCHER,  in  order,  he  said,  that  be  might 
place  himself  rediM  tn  eurui,  as  to  this  matter,  explained 
that  what  he  said  last  session  was,  that  he  woukl  not 
take  the  pay  unless  he  was  entitled  to  the  seat  He  did 
not  say  that  he  would  not  accept  the  pay  if  he  was  en- 
titled to  the  seat.' 

Mr.  J.  Y.  MASON  said  it  was  a  cDnstitutiooal  privilege 
to  contest  the  claim  for  a  seat  in  this  House,  on  proper 
grounds;  but  it  had  never  occurred  that  two  individuals 
received  pay  at  the  same  time.  He  had  no  doubt  that 
the  travelling  expenses  of  the  claimants  ought  to  be  paid 
in  every  case.  He  read  the  resolution  of  the  last  sesnoa 
which,  he  said,  referred  it  to  the  people  to  determine 
who  was  the  rightful  member.  The  people  had  deter- 
mined the  question  in  favor  of  Mr.  Letcher. 

Mr.  BEARDSLEY  was  wiUinr,  be  said,  to  vote  in  fiih 
vor  of  giving  mileage  to  both  of  the  gentlemen,  and  he 
would  ^o  no  further  as  to  either.  The  people  had  not 
determined  that  either  of  the  claimants  were  ever  elect- 
ed; and  neither  of  them,  he  thought,  had  any  claim  to  a 
per  diem  compensation.  As  to  the  present  member,  the 
House  had  determined  that  they  were  incapable  of  de- 
termining who  was  elected.  The  question  was  sent  back, 
not  for  the  people  to  say  which  bad  been  elected;  for 
that  was  not  the  question  submitted;  but  it  was  left  to 
the  electors  to  determine  who  they  would  choose,  and 
they  chose  Mr.  Letcher  in  preference  to  Mr.  Moore. 
We  were  now  ssked  to  pay  these  gentlemen  per  diem 
for  attending  here  to  contest  the  seat.  He  con«dered  it 
extravagant  to  pay  two  members,  when  the  House  had 
determined  that  neither  of  them  was  elected.  There 
wss  good  reason  for  paying  the  mileage,  but  further  than 
that  he  would  not  go.  If  one  obtained  the  per  diem  al- 
lowance, however,  the  other  ought  also  to  have  it.  He 
should  vote  for  the  amendment  and  against  the  resolution. 

Mr.  JONES,  of  Georgia,  said  this  case  was  very  dif- 
ferent from  any  which  had  ever  before  been  presented. 
It  was  customary  for  the  House,  in  case  of  a  contested 
election,  to  pay  the  sitting  member  up  to  the  time  when 
the  adverse  claim  was  established,  and  to  pay  the  sup^ 
cessful  claimant  also  from  the  commencement  of  the  ses- 
sion up  to  that  time.  In  this  case,  then,  two  members 
were  paid.  The  gentleman  from  New  York  was  mis- 
taken as  to  the  determination  of  the  House  at  the  last 
session.  They  did  not  determine  that  neither  of  the 
claimants  was  elected,  but  that  it  was  impossible  to  de- 
termine which  was  elected. 

Mr.  LANE  said  that  contesting  a  seat  in  this  House 
was  a  voluntary  act  of  the  claimants,  who  were  not 
brought  here  by  order  of  the  House.  The  House  in 
this  case  could  not  come  to  a  satisfactory  conclusion 
which  was  chosen,  and  referred  it  to  the  people  to  deter- 
mine who  was  entitled  to  the  seat.  The  people  had 
decided,  and  he  would  take  that  as  a  proof  who  is  and 
was  elected.  He  would  therefore  vote  only  for  the  pay 
of  one. 

Mr.  EVANS  was  opposed,  he  said,  to  the  amendment 
which  proposed  to  pay  the  unsuccessful  candidate,  unless 
there  was  a  precedent  for  it.  If  there  was  a  precedent, 
he  would  vote  for  the  amendment,  though  he  considered 
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it  as  ft  very  bad  precedent.  One  of  the  claimants  (Mr. 
Moore)  exhibited  a  certificate  of.  election,  which  waa  de- 
cided to  be  insaiRctent.  The  other  claimant  offered  to 
prove  that  he  had  receiTed  a  majority  of  votes,  and  that, 
but  for  the  censorable  conduct  of  an  officer,  he  would 
have  been  returned,  in  the  regular  manner,  as  elected. 
Now,  he  (Mr.  E.)  held  to  the  principle,  that  what  ought 
to  have  been  done  was  done.  To  pay  Mr.  Moore 
would  be  to  establish  a  principle  that  persons  coming 
here  to  contest  any  thing  shall  be  paid,  if  they  are  un- 
successful. 

Mr.  CLAYTON  sud  it  was  a  good  maxim  in  kw,  that 
what  ought  to  be  done  is  done.  When  the  claimants 
presented  themselves  at  the  last  session,  if  the  House 
nad  declared  one  of  them  to  be  entitled  to  the  seat,  that 
one  would,  of  course,  receive  his  regular  pay.  But 
both  of  the  claimants  agreed  not  to  take  the  seat,  and  to 
leave  the  question  to  be  adjudicated  by  the  House.  The 
House  kept  them  here  all  the  session,  and,  finally,  left 
the  question  to  the  people.  The  House  certainly  would 
not  say  that  the  pay  which  the  sitting  member  from 
Kentucky  would  have  received,  should  now  go  into  the 
public  treasury.  Mr.  Letcher  would  have  been  entitled 
to  the  pay  if  he  had  taken  the  seat;  and  no  one  could 
say  that  the  Government  was  entitled  to  that  money. 
Mr.  Moore  he  considered  justly  entitled  to  mileage. 

Iffr.  BURGES  said  that,  when  there  was  ground  of 
contest,  elections  ought  to  be  contested  at  the  expense 
of  the  nation.  It  would  have  the  tendency  to  purify 
elections  to  enable  men  to  come  here  and  contest  them 
when  they  were  at  all  questionable. 

Mr.  R.  M.  JOHNSON  said  he  could  make  no  differ- 
ence between  the  parties.  They  received  nearly  an 
equal  number  of  vote%  and  neither  of  them  could  have 
deserted  his  post,  and  his  friends,  and  declined  the  con- 
test before  the  House.  He  was  in  favor  of  paying  both, 
and  should  vote  for  the  original  proposition  and  for  the 
amendment. 

Mr.  CLAY  said  the  House  had  spent  several  weeks 
in  discussing  this. subject  last  year,  and  seemed  now 
disposed  to  renew  the  discussion.  Confiding  in  the  dis- 
position of  the  House  to  do  ainple  justice  to  the  claim 
of  Mr.  Moore  whenever  it  was  brought  before  the 
House,  he  moved  the  previous  question. 

The  House  refused  to  second  the  motion  for  the  pre- 
vious question,  by  a  vote  of  67  to  93. 

Mr.  POLK  moved  that  the  House  proceed  to  the  or- 
ders of  the  day;  which  was  agreed  to:  93  to  64. 
HEIRS  OF  COUNT  DB  GRA3SE. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States; 
which  was  referred  to  the  Committee  on  Revolutionary 
Claims: 

7b  the  House  of  JRepresentaiives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives,  for  their 
consideration,  a  petition  to  the  Congress  of  the  United 
States,  from  Adelaide  Grasse  de  Grochamps,  one  of  the 
surviving  daughters  of  the  Count  de  Grasse,  together 
with  the  letters  which  accompanied  it.  Translations  of 
these  are  also  sent. 

ANDREW  JACKSON. 

WASHiiraTOH,  February  16,  1835. 

Mr.  WATMOUGH  moved  to  postpone  all  the  pre- 
vious orders  of  the  day,  for  the  purpose  of  taking  up 
the  bill  to  regulate  the  pay  of  the  navy. 

Mr.  POLK  demanded  the  yeas  and  nays;  which  were 
ordered,  and  were:  Yeas  110,  nays  103. 

So  the  motion  prevailed. 

NAVY  PAY  BILL. 

The  House  then  took  up  the  bill  to  regulate  the  pay 
of  the  navy  of  the  United  SUtes. 


The  question  pending  was  on  the  following  amend" 
ment,  offered  by  Mr.  Pofb: 

•*  That  the  bill,  with  its  amendments,  be  submitted  ta 
the  Committee  of  the  Whole  on  the  state  of  the  Union, 
with  instructions  to  amend  the  same  by  striking  out 
from  the  thirty-second  to  the  thirty-ninth  line,  indusivet 
and  inserting  in  lieu  thereof— 

**  When  commanding  a  squadron  on  foreign  service, 
three  thousand  five  hundred  dollars. 

**  When  commanding  a  single  ship,  or  in  any  other 
service,  three  thousand  dollars. 

*<  When  on  leave,  or  waiting  orders,  two  thousand 
dollars."  And  by  striking  out  the  remainder  of  the  bill 
from  the  commencement  of  the  one  hundred  and  nine- 
ty-fifth line,  beginning  with  the  word  "including." 

Mr.  POPE  said,  as  the  House  had  consented  to  take 
up  the  bill,  he  hoped  they  would  dispose  of  it  without 
discussion,  and  the  motion  would  be  agreed  to. 

After  some  conversation  as  to  the  mode  of  proceeding, 

Mr.  FILLMORE  called  for  a  division  of  the  question, 
on  commitment  and  instructions. 

Mr.  BEAUMONT  then  said,  as  this  bill  provided  for 
an  increase  of  the  salaries  of  officers,  and  was  not  in- 
tended to  benefit  the  sailors,  he  moved  to  lay  the  mo« 
tjon  to  recommit  on  the  table. 

Tlie  question  was  taken  by  yeas  and  nays,. and  de- 
cided in  the  negative:  Yeas  75,  nays  132. 

Mr.  POPE  modified  his  motion  to  instruct,  so  as  to 
leave  the  allowance  of  ten  cents  a  mile  for  travel,  and 
to  allow  the  captains  in  command  $4,000  when  on  for« 
eign  service. 

Mr.  GILLET  was  anxious,  he  said,  to  add  a  declara-, 
tory  clause  to  the  end  of  the  bill,  to  prevent  any  extra 
allowances.  But  he  was  willing  to  allow  ten  cents  a 
mile  for  travel.  If  the  House  would  go  into  committee 
without  instructions,  they  would  be  able  to  amend  the 
bill,  so  as  to  render  it  more  generally  acceptable. 

Mr.  S.  JONES  sup^sted  that  the  clause  might  be 
added  to  the  instructions  moved  by  the  gentleman  from 
Kentucky. 

Mr.  HARDIN  thought  it  better,  he  said,  to  go  into 
committee  without  instructions,  and  to  let  the  amend- 
ments be  there  moved,  one  by  one. 

Mr.  BURGES  was  in  favor  of  going  into  committee 
without  instructions.  . 

The  motion  to  recommit  the  bill  with  instructions  was 
divided,  and  first  put  on  recommitment;  which  was 
agreed  to. 

The  House  then,  on  motion  of  Mr.  WATMOUGH, 
went  into  Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Baioos  in  tlie  chair. 

Mr.  POPE  moved  tQ  amend  the  bill,  so  as  to  fix  the 
pay  of  captains,  when  commanding  squadrons  on  foreign 
service,  at  #4,000;  commanding  a  single  ship,  ^,000; 
and  when  off  duty,  $2,000. 

Mr.  WISE  moved  to  amend  this  amendment,  by  ma- 
king the  first  sum  |4,000,  the  second  |3,500,  and  the 
third  $2,500. 

On  this  amendment  a  very  desultory  debate  arose,  in 
which  it  was  contended  by  Mr.  WISE  that  the  amend- 
ment of  Mr.vpops;  instead  of  raising,  woiikl  actually  re- 
duce the  pay  of  all  captains  in  the  navy. 

Mr.  POPE,  on  the  other  hand,  insisting  ihkt  the 
amendment  he  had  offered  met  the  wishes  of  nine  hun- 
dred and  aixty  out  of  one  thousand  officers  of  the  navy. 

After  repealed  ineffectual  attempts  to  get  a  quorum 
to  vote,  tellers  were  demanded,  and  being  appointed* 
the  vote  stood:  Ayes  79,  noes  46.  So  the  amendment 
of  Mr.  Wiss  to  the  amendment  of  Mr.  Pops  was  adopted. 
Mr.  POPE  then  moved  further  to  amend  the  bill  by 
striking  out  all  extra  allowances  to  officers,  save  ten 
cents  a  mile  for  travelling  expenses  when  under  orders. 
Mr.  GILLET  moved  to  amend  this  amendment,  so  as 


Digitized  by 


Lioogle 


1407 


GAL£S  &  SEATON*S  REGISTER 


1408 


U.  ovR.] 


Nm^  Fay  BUI. 


[FsB.  17»  1835. 


to  iiwert  prohibitorj  olMises  mgumt  not  imiy  ill  extra 
allowances,  but  all  rations  alio;  so  as  to  confine  the  pay 
•f  the  officers  to  a  salary  alone.  * 

Mr.  GILLET  said,  in  submitting  the  amendmenU 
which  he  bad  the  honor  to  offer,  he  begg^  leave  to 
state  that  his  object  was  to  perfect  the  bill,  as  far  as 
it  was  possible  to  do  so.  He  was  the  more  anxious  to 
do  so,  as  he  clearly  foresaw  that  the  bill  would  pass. 
His  amendment  was.  to  strike  out  these  words: 

«  One  ration  per  day  only  shall  be  allowed  to  all  offi- 
cers when  attached  to  vessels  for  sea  service. 

*'  The  compensation  hereinbefore  specified  shall  be 
in  Aill  fop  pay  and  subsistence,  and  for  all  allowances 
in  lieu  of  c»bin  furniture  to  cooMiianders  of  vessels  and 
squadrons,  and  for  all  allowances  to  officers  attached  to 
navy  yards,  or  employed  on  any  shore  duty,  except  for 
detention  on  surveys  of  the  coasts  and  yards,  or  vessels, 
or  courts-martial,  or  boards  of  examination,  for  which 
an  additional  allowance  of  two  dollars  per  day  shall  be 
niadef  for  house  rent  or  chamber  money,  for  which 
two  dollars  per  week  shall  be  allowed,  where  quarters 
or  public  accommodations  be  not  provided,  and  for 
travel  under  orders,  for  which  ten  cents  per  mile  shall 
be  allowed.  And  all  acts,  or  parts  of  acts,  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

•<  Sxc.  2.  Jnd  be  it  further  enaded^  That  the  Secre- 
tary of  the  Treasury  shall  be,  and  he  is  hereby,  aotho* 
rized  and  directed  to  deduct  from  the  pay  hereafter  to 
become  due  of  the  commission  and  warrant  officers  of 
the  navy  of  the  United  States  three  per  centum  of  the 
amount  thereof,  and  to  pay  the  same  to  the  Secretary 
of  the  Navy  and  the  Navy  Commissioners  for  the  time 
being,  who  are  hereby  appointed  a  board  of  commis- 
sioners, by  the  name  and  style  of  •*  Commissioners  of 
the  Navy  Widows'  and  Orphans'  fund;"  which,  togeth- 
er !with  any  other  moneys  to  which  the  fund  may  be- 
come legally  entitled,  shall  constitute  a  fund  to  be  in- 
vested  by  said  board,  and  the  proceeds  of  it  divided  and 
disbursed  in  such  manner  as  may  be  hereafter  prescribed 
by  Conpress." 

And  msert  the  following: 

••That  no  allowance  shall  hereafter  be  made  to  any 
officer  employed  in  the  naval  service  of  the  United 
States,  for  drawing  bills,  for  receiving  or  disbursing 
money,  or  transacting  any  business  fur  the  Government 
of  the  United  States,  nor  shall  he  be  allowed  servants, 
or  pay  for  servants,  or  clothing  or  rations  for  them,  or 
pay  for  the  same;  nor  shall  any  allowance  be  made  to  him 
for  rent  of  quarters,  or  to  pay  rent  for  furniture,  or  for 
lights  or  fuel,  or  for  travelling  expenses  or  transport- 
ing bagfgage;  nor  shall  any  'such  officer  be  allowed  to 
.  transport,  or  aid  in  transporting,  for  pay,  any  specie  or 
property  for  any  person.  It  is  hereby  expressly  de- 
clared that  the  yearly  allowance  provided  in  this  act  is 
all  the  pay,  compensation,  and  allowance,  that  shall  be 
received,  under  any  circumstances  whatever,  by  any 
such  officer." 

It  would  at  once  :be  perceived  that  he  had  several 
objects  in  view.  He  desired,  firstly,  to  dispense  with 
the  ration  which  was  provided.  The  retaining  it  would 
be  adding  to  the  salary  of  each  officer,  when  attached 
to  a  vessel,  $91  25  per  annum.  When  all  the  officers 
of  the  navy  should  be  attached  to  vessels,  this  would 
create  an  expense,  beyond  the  large  salaries  now  pro- 
posed, of  about  one  hundred  thousand  dollars  a  year; 
and^  when  averaged  among  the  whole,  would  increase 
their  pay,  beyond  the  proposed  salaries,  about  ten  per 
cent.  There  was  no  good  reason  for  this  indirect  in- 
crease. It  partook  of  the  character  of  the  ''allowan- 
ces" of  whieh  he  should  presently  speak.  The  only 
reason  he  had  heard  assigned  for  the  continuance  of 
this  ration  was,  that  sometimes,  at  sea,  it  would  so  hap- 
pen that  the  officers  would  need  the  usual  &ea  stores  of 


the  ship.  In  practice,  however,  it  was  well  known 
these  rations  were  seldom  received  in  kind,  but  in  cash. 
There  could  be  no  practical  difficulty  in  dispensing  with 
the  ration.  The  officer  might  receive  it  from  the  ship's 
stores^  and  have  it  charged  to  him  as  so  much  applicable 
to  his  pay;  and  he  could  not  perceive  why  it  could 
not  be  as  easily  charged  to  him  as  so  much  wages  paid 
as  so  much  rations.  The  labor  would  all  be  the  same. 
He  thought  the  salaries  high  enough  without  this  addi- 
tion. The  increase  of  the  expense  of  the  navy  was 
quite  as  great,  without  it,  as  would  be  satisfactory  to  the 
country.  ' 

Mr.  G.  saidt  In  ordinary  times,  he  should  have  ex- 
pected to  see  one  large  division  in  this  House  voting 
with  him,  in  his  effoK  to  prevent  so  great  an  increase  in 
salaries  of  the  officers  of  the  general  Government.  He 
alluded  to  those  who,  at  the  last  session,  had  expressed 
the  opinion  that  money  had  very  much  increased  in 
value,  by  the  act  of  the  Executive,  and  those  who  had 
voted  to  diminish  the  salaries  of  numerous  public  offi- 
cers twenty-five  per  cent.,  when  the  pay  of  those  offi- 
cers did  not  average  as  much  as  the  present  pay  of  naval 
officers.  He  believed  the  chairman  of  the  select  com- 
mittee, [Mr.  WATJCOTroH,^  who  was  urging  this  bill,  had 
been,  on  the  occasion  alluded  to,  particukrly  favorable 
to  the  effort  to  diminish  the  pay  of  most  of  the  civil  list* 
The  proposition  was  then  to  reduce  the  pay  of  the  Vice 
President  and  the  heads  of  DepartmenU  below  what  it  is 
now  proposed  to  give  captains  in  the  navy.  Even  the 
postmasters  in  the  country,  although  their  whole  yearly 
compensation  might  not  amount  to  twenty  dolUrs,  were 
to  have  had  one  fourth  of  that  sum  taken  away,  because 
money  was  then,  and  was  to  continue  to  be,  at  least 
that  much  more  valuable  than  it  was  a  year  before.  He 
thought  the  chairman,  and  those  who  had  acted  with  him 
at  the  time  referred  to,  stood  in  a  singular  position  to 
advocate  an  increase  of  salaries,  already  higher  and  more 
adequate  to  service  rendered  than  those  be  had  at- 
tempted to  reduce  one  fourth.  And  the  effort  to  annex 
to  the  high  salaries  provided  in  this  bill  an  emolument  of 
$91  25  per  annum  to  each  officer,  came  with  a  peculiar 
ill  grace  from  that  quarter.  He  confidently  expected  that 
those  who  professed  to  be  opposed  to  the  mcrease  of 
the  expenses  of  the  general  Government,  who  had  been 
so  free  in  their  censure  of  its  past  expenses,  and  ex- 
pressed such  apprehensions  for  the  future,  would  ge 
with  him,  at  least  so  hr  as  to  cut  oflT  this  indirect  in- 
crease. Gentlemen  well  knew  that,  if  Congress  passed 
laws  requiring  expenditures,  the  Executive  must  exe- 
cute those  laws.  He  must  carry  their  law  into  eflfect; 
and  if  there  was  any  fault  in  the  expenses  of  the  general 
Government,  it  was  chargeable  to  Congress,  who  pass 
laws  requiring  those  expenses.  Congress  controlled 
this  subject,  and  if  there  was  ground  for  censure,  it  was 
with  that  branch  of  the  public  service.  Until  it  was 
shown  that  the  President  expends  money  without  the 
authority  of  law,  he  ought  to  escape  censure;  and  gen- 
tlemen should  be  slow  in  their  criticisms  in  this  matter 
upon  the  law-making  power.  He  hoped  he  should  not 
call  in  vain  upon  the  House  to  go  with  him  in  his  efforts 
to  prevent  this  enormous  and  unnecessary  increase  in 
the  public  expenditures. 

Mr.  G.  said  the  House  would  perceive  in  the  other 
part  of  his  amendment,  in  which  he  proposed  to  strike 
out  the  provision  giving  other  compensation  in  certain 
cases,  that  he  aimed  a  blow  at  what  is  here  well  under- 
stood by  the  term  extra  allowances.  It  was  by  virtue 
of  these,  that  officers,  occasionally  at  least,  had  had  very 
valuable  additions  made  to  their  regular  pay.  Mr.  G. 
said  that,  when  he  had  the  honor  first  to  propose  this 
amendment,  it  did  not  appear  to  meet  with  much  ap- 
probation; and  particularly  from  the  chairman  of  the 
select  committee,  [Mc.  Watmouqo*]  who  said  it  would 
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render  the  bill «« incongruous.**  He  believed  the  hon- 
orable  member  had  changed  his  optnion,or  at  least  would 
yield  his  opposition  to  that  part  of  his  amendment.  Mr. 
G.  hoped,  before  he  had  done  with  the  subject,  to  bring 
the  mind  of  the  House  to  the  conclusion  that  the  clause 
giving  these  extra  allowances  ought  to  be  stricken  out, 
and  the  words  which  he  had  proposed  inserted,  which 
prohibited  their  being  made  under  any  circumstances 
whatever.  Prom  what  appeared  to  be  the  wish  of  many 
of  his  friends,  and  the  will  of  the  House,  and  to  preyent 
the  defeat  of  his  amendment,  he  should  consent  to 
strike  out  so  much  of  it  as  prohibited  naval  officers  from 
transporting  specie  for  pay.  He  would,  however,  state 
that  his  own  convictions  were  clear  that  this  prohibition 
wss  a  necessary  one,  to  cut  up  by  the  root  a  practice 
which  was  becoming  general,  and  which  was,  in  his  opin- 
ion, ruinous  in  its  consequences.  Rumor  had  told  of  im- 
mense fortunes  made  by  naval  officers  in  this  business. 
He  much  feared  that  this  practice  would  lead  to  that  of 
going  needlessly  from  place  to  place,  merely  to  carry 
specie  for  the  per  centage  to  be  received  by  the  officer 
in  command.  It  might  be  easy  to  find  a  pretext  to 
justify  the  going  from  place  to  place,  when  the  real  ob- 
ject was  to  carry  specie.  He  believed  the  continuance 
of  this  practice  in  the  navy  would  destroy  its  energy  and 
usefulness,  and  reduce  our  ships  of  war  to  a  level  with 
merchantmen,  and  our  gallant  officers  to  that  of  freight- 
ers. He  should  have  no  objection  to  its  being  carried 
free  of  expense,  as  that  could  not  lead  to  abuse. 

The  clause  in  the  bill  ss  it  now  stands,  although  it 
pretends  to  cut  off* all  allowances,  does  not  do  so  in  fact. 
It  says:  «  The  compensation  hereinbefore  specified  shall 
be  in  full  for  pay  and  subsistence,  and  for  allowances,  in 
lieu  of  cabin  furniture,  to  commanders  of  vessels  and 
squadrons."  This  is  all  that  relates  to  commanders  of 
vessels  and  squadrons.  It  will  be  perceived  that  it  cuts 
off  only  a  single  allowance,  while  it  purports  to  cut  off  all. 
The  allowances  to  all  other  officers  purport  to  be  cut  off, 
but  it  will  be  seen,  on  close  examination,  that  there  is  a 
long  list  of  exceptions.  The  Government  pays  an  officer 
for  all  his  time;  and  he  could  see  no  reason  why  he  should 
be  allowed  two  dollars  per  day,  when  "  detained  on 
surveys  of  the  coasts  and  yards,  or  vessels,  or  courts- 
msrtial,  or  boards  of  examination."  This  service  could 
not  be  more  hazardous  or  laborious  than  the  ordinary 
naval  servic^.  The  tendency  of  this  extra  per  diem  al- 
lowance would  be  to  protract  the  completion  of  the  busi- 
ness on  which  he  might  be  engaged. 

The  section  provided  house  rent,  or  chamber  money, 
at  the  rate  of  two  dollars  per  week.  The  substance  of 
this  provision  is  this:  to  give  to  the  officer,  in  addition  to 
the  large  salary  proposed,  to  say  nothing  of  the  rations, 
one  hundred  and  four  dollars  per  annum.  In  practice, 
he  understood  it  to  be  usual  to  hire  a  room  at  a  hotel  or 
boarding-house,  and  have  board  furnislied  at  that  place. 
Paying  a  gvrtn  sum  for  both,  and  taking  a  receipt  for 
rent  of  rooms,  sufficiently  large  to  cover  the  allowance. 
He  had  been  told  that  this  allowance  had  often  been 
made  when  even  these  forms  had  been  omitted.  Under 
this  bill  it  might  be  fairly  allowed  as  a  part  of  the  salary. 
Let  us  cut  off  this  extra  also. 

He  bad  concluded  to  modify  his  amendment  so  as  to 
give  pay  for  travel  under  orders.  When  he  inserted 
the  provision  to  prevent  this  allowance,  he  apprehend- 
ed that.it  might  lead  to  abuse.  It  might  so  happen  that 
an  officer  would  be  ordered  to  travel,  when  the  journey 
was  solely  to  accommodate  the  officer.  He  had  been 
told  that  such  things  had  happened,  but  he  could  not 
vouch  for  the  accuracy  of  his  information.  On  the  other 
hand,  a  Secretary  who  would  nut  scruple  to  make  orders 
to  afford  favorites  an  opportunity  to  travel  at  the  ex- 
pense of  the  Government,  would  hardly  be  restrained 
from  gratifying  a  worse  feeling  by  ordering  officers. 
Vol.  XI 89 


whom  he  wished  to  drive  out  of  the  service,  from  point 
to  pomt,  if  they  had  no  travel  allowance,  when  the  pub- 
lic service  did  not  require  it.  The  chances  of  abuse 
were  equal.  There  remained  this  reason  for  the  allow- 
ance: ihe  public  service  of^en  required  an  officer  to 
proceed  from  one  part  of  the  Union  to  another;  say  from 
Portsmouth  to  New  Orleans.  The  expense  of  this 
Journey  would  be  very  considerable,  and  could  not  b% 
borne  by  the  officers  of  the  lower  grade,  without  cbnsu- 
mmg  nearly  all  the  pay  allowed  for  a  year.  To  prevent 
the  hardships  which  would  fall  upon  this  class,  if  no  travel 
fee  were  allowed,  he  had  concluded  to  modify  his  amend- 
ment so  as  to  allow  them  ten  cents  per  mile  for  travel 
under  orders. 

Mr.  G.  said  he  desired  not  only  to  strike  out  these  ob- 
jectionable items,  but  he  wished  the  prohibitory  part  of 
his  amendment  adopted.  That  not  only  prohibited  the 
allowances  referred  to,  but  it  went  further;  it  prohibited 
a  practice  which  had  formerly  prevailed  in  allowing 
commisnons  to  commanders  of  ships  or  squadrons.  The 
time  had  been  when,  under  the  navy  regulations,  two 
and  a  half  per  cent,  had  been  allowed  for  the  trifling 
labor  of  drawing  bills.  To  the  commodore  of  a  squad- 
ron this  would  amount  to  a  large  sum.  At  one  period, 
he  had  understood  that  a  gross  sum  of  $2,000  per  annum 
had  been  allowed  for  this  service.  He  also  desired  to 
prohibit  the  paying  a  per  centage  (often  allowed)  for 
receiving  and  disbursing  public  money;  and  also  that  of 
conferring  a  distinct  agency  under  which  additional  pay 
IS  received.  Whether  it  had  ever  occurred  or  not,  he 
could  not  say,  except  upon  the  authority  of  current  re- 
port; but  it  was  now  possible,  and  not  prohibited  by 
law,  to  confer  upon  the  commander  of  a  ship,  or  other 
officer  on  board,  an  agency  distinct  from  his  official  duty, 
and  pay  him  such  sum  as  the  service  might  allow.  In 
this  way  the  secret  service  fund  might  be  expended 
upon  naval  officers  abroad,  while  they  were  in  receipt 
of  full  salaries  under  their  commissions.  This  he  wished 
to  prevent.  When  the  Government  pays  its  public  ser- 
vants for  their  whole  time,  there  couki  be  no  sufficient 
reason  for  paying  them  again  for  distinct  portions  of  it, 
and  they  should  be  content  with  that,  or  leave  the  service. 

Mr.  G.  remarked  that  it  had  been  said  that  these  offi- 
cers could  not  live  without  the  allowances  provided  in 
this  bill.  If  this  is  so,  he  would  ask,  how  do  they  live 
now,  when  it  is  said  they  get  such  inconsiderable  pay? 
The  salary  alone,  provided  in  this  bill,  is  much  greater 
than  the  officers  represent  their  whole  pay  to  be  at  the 
present  time.  He  believed  these  salaries  were  quite 
ample,  and  some  of  them  were  too  large.  Mr.  G.  said 
officers  were  created  to  transact  the  public  business,  and 
not  for  the  personal  benefit  of  the  office-holders.  Such 
compensation  should  be  provided  as  Would  command 
competent  persons,  who  would  discharge  the  trust  com- 
mitted to  them  with  fidelity.  Officers  of  the  navy  and 
army  stood  upon  a  different  footing  from  all  others,  save 
the  judiciary;  they  were  officers  for  life,  if  not  discharg- 
ed for  improper  conduct.  Hence,  that  pay  which  would 
meet  their  reasonable  and  necessary  current  expenses 
was  the  true  compensation,  as  they  would  never  be  with- 
out a  competent  income. 

It  might  here  be  stated  that  the  present  compensation 
had  commanded  valor,  skill,  and  fidelity.  Would  any 
one  pretend  that  it  had  not?  All  admitted  it  had.  It 
was  also  pretty  generally  understood  that  a  portion  of 
these  officers  had  made  themselves  rich.  Hence  it  might 
well  be  contended  that  no  increase  of  the  present  pay 
was  necessary.  Certainly  there  can  be  no  ground  for 
an  increase  beyond  the  salaries  proposed.  He  fully  con- 
curred with  those  who  had  expressed  the  opinion  that 
more  than  was  necessary  to  meet,  with  due  economy, 
their  necessary  current  expenses  would  lead  to  extrava- 
gance, inattention  to  duty,  and  injure  the  service. 
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But,  suppose  the  salaries  are  insufficient,  is  it  best  to 
increase  them,  or  make  allowances?  In  his  mind  there 
was  no  doubt  that  the  salary  should  be  so  fixed  as  to 
pve  all  the  pay  intended.  This  would  prevent  the  pos- 
sibility of  abuse  in  pay,  and  would  also  avoid,  what  was 
now  too  common,  difficulties  between  those  claiming 
extra  allowances  and  the  accounting  officers  of  the  De- 
partment. Now,  officers  were  often  put  to  inconveni- 
ence in  coming  to  Washington  to  explain  and  settle  their 
accounts;  and  we  are  not  without  precedents  of  their 
going  away  dissatisfied.  We  had  even  had  appeals  to 
Congress  from  the  decisions  of  the  Department.  We 
had  bad  a  signal  instance  this  session.  These  would  con- 
tinue as  long  as  the  system  of  allowances  was  permitted 
to  exist.  It  was  also  often  important  to  officers  to  know 
the  amount  they  could  receive,  and  to  have  no  part  of 
their  income  involved  in  doubt.  The  people  also  desi- 
red to  know  the  amount  paid  to  each  ofiicer;  thev  wished 
to  understand  whether  the  pay  allowed  to  their  public 
servants  was  such  as  would  meet  their  approbation. 
Under  the  allowance  system,  they  would  never  know 
what  was  received  by  any  officer.  It  was  also  important 
that  there  should  be  certainty  in  the  pay  of  all  persons 
engaged  in  the  public  service,  so  that  specific  and  cer- 
tain appropriations  might  be  made  to  meet  the  exigen- 
cies of  the  service.  But  what  he  deemed  most  impor- 
tant of  all  was,  to  place  it  beyond  the  power  of  the  Ex- 
ecutive or  the  Department  to  make  any  possible  draft 
upon  the  treasury  beyond  a  certain  and  known  salary. 
Not  that  he  so  much  feared  abuse,  as  the  suspicion  of  it. 
Now,  honorable  gentlemen  rise  in  their  places,  and  al- 
lege that  the  expenses  of  the  Government  are  increased, 
and  charce  it  to  the  fault  of  the  Executive,  and  often 
point  to  the  fact  that  some  of  the  compensation  of  pub- 
lic servants  depends  upon  Executive  discretion.  He 
wished  to  put  this  matter  beyond  controversy.  He  would 
allow  nothing  of  the  kind,  except  from  the  most  cogent 
necessity,  to  depend  upon  the  will  of  any  man.  He 
would  make  the  whole  a  matter  of  law,  and  that  law 
would  be  before  the  people.  If  they  approved  it,  their 
sanction  would  be  freely  given;  if  not,  they  would  as 
freely  condemn.  Suspicion  might  be  easily  excited 
apinst  the  most  upright  and  correct  who  exercise  such 
discretionary  power.  This  House  will  then  do  an  act 
of  favor — nay,  an  act  of  justice — to  those  who  adminis- 
ter the  laws,  to  give  them  as  little  discretion  as  possi- 
ble. Give  them  none  where  it  is  possible  to  avoid  it. 
Then  all  will  refer  to  the  law  as  settling  the  proper  rule 
of  action,  and  be  governed  by  it.  Then,  if  complaint 
is  to  be  made,  it  will  be  in  petitioning  to  Congress  to 
amend  and  alter  the  law,  and  not  to  the  executor  of  the 
law  for  an  exercise  of  his  discretion.  For  these  reasons 
he  was  decidedly  of  opinion  that  it  would  be  far  prefer- 
able,  if  greater  compensation  were  necessary,  to  give  it 
at  once  in  the  shape  of  a  salary,  than  to  attempt  it  in  this 
indirect  manner.  He  trusted,  however,  that  he  had  suf- 
ficiently shown  that  the  salaries  proposed  were  at  least 
high  enough  without  this  addition.  By  this  bill  they 
were  higher  than  in  any  other  portion  of  the  public  ser- 
vice; and  much  smaller  pay  had  commanded  the  best 
naval  officers  in  the  world,  and  he  had  no  doubt  would 
continue  to  do  so.  He  then  protested  against  this  at- 
tempt indirectly  to  increase  pay  already  sufficiently 
large. 

Mr.  G.  said  he  understood  that  the  second  section  of 
the  bill  was  to  be  stricken  out  by  common  consent,  and 
therefore  he  would  make  no  remarks  upon  it.  He  said 
there  was  one  other  amendment  he  desired  to  make.  He 
wished  to  strike  out  these  words:  «« Officers  temporarily 
performing  duties  belonging  to  those  of  a  higher  grade, 
shall  receive  the  compensation  allowed  to  such  higher 
grade  while  actually  so  employed."  This  section  was 
liable  to  lead  to  abuse.   There  was  no  check  upon  those 


who  should  administer  the  law  to  prevent  their  assign- 
ing those  of  a  lower  grade  to  perform  the  duties  of  a 
higher  one  for  the  express  purpose  of  increasing  their 
pay.  If  it  were  possible  under  the  law  for  him  to  do  so, 
he  would  doubtless  be  pressed  to  do  it.  When  he  should 
yield  for  once,  he  would  be  overwhelmed  with  applica- 
tions of  the  kind,  and  they  might  not  always  be  resisted. 
His  object  was  to  prevent  the  possibility  of  these  things; 
and  he  therefore  hoped  the  friends  of  the  bill  would 
assent  to  the  amendment.  It  would  prove  equally  bene- 
ficial to  the  service  and  to  the  Department.  He  expect- 
ed the  bill  would  pass;  but,  unless  its  friends  permitted 
it  to  be  amended,  and  made  such  as  he  thought  it  ought 
to  be,  he  could  not  vote  for  it.  And  he  confidently  ex- 
pected that  those  who  were  opposed  to  executive  pat- 
ronage, and  discretionary  executive  power;  those  who 
were  for  lowering  salaries;  and  those  who  objected  to 
the  amount  of  the  expenses  of  the  Government,  would 
be  found  voting  with  him.  If  they  were  not,  he  should 
indulge  the  hope  that,  at  least,  expenses  incurred  under 
the  laws  of  Congress  would  not  occasion  their  future  ani- 
madversion; that  they  would  allow  the  Executive  to  ex- 
ecute the  enacted  laws,  let  the  expense  be  what  it  might, 
without  incurring  their  censure.  This  was  due  to  can- 
dor, to  truth,  to  the  people,  and  to  that  man  «who  has 
filled  the  measure  of  bis  country's  ^^lory,"  and  those 
who  might  succeed  him  in  the  executive  chair. 

The  CHAIR  pronounced  the  amendment  not  to  be  in 
order,  as  it  left  no  part  of  Mr.  Pope's  amendment  to 
which  it  could  attach. 

Mr.  GILLET  thereupon  withdrew  his  amendment; 
and  the  question  being  put  on  Mr.  Popb's,  it  was  car- 
ried: Ayes  85,  noes  39. 

Mr.  JARYIS  moved  an  amendment,  striking  out  the 
provision  for  the  pay  of  the  surgeon  general,  on  the 
ground  that  no  such  office  existed,  and  an  appropriation 
bill  was  not  the  place  to  create  it. 

•  Mr.  WATMOUGH  opposed  the  amendment,  and  it 
was  withdrawn;  when 

Mr.  MANN,  of  New  York,  renewed  it;  and  the  ques- 
tion being  put,  it  was  carried:  Ayes  95,  noes  not 
counted. 

Mr.  GILLET  now  renewed  his  amendment,  inserting 
prohibitory  clauses  against  all  extra  allowances  or  ra- 
tions, and  confining  the  pay  to  a  salary  and  travelling 
expenses,  at  ten  cents  a  mile,  when  under  orders. 

The  question  was  negatived:  Ayes  61,  noes  69. 

Mr.  JACKSON,  of  Massachusetts,  moved  to  amend 
the  bill,  so  as  to  allow  officers  on  furlough  only  half 
pay,  instead  of  two  thirds,  and  briefly  stated  his  rea- 
sons. 

And  it  was  carried. 

Mr.  GILLET  moved  to  strike  out  the  provision  that 
officers  temporarily  performing  the  duty  of  a  higher 
grade  should  be  allowed  the  pay  of  that  higher  grade. 

Mr.  G.  thought  it  very  likely  to  lead  to  favoritism  and 
discontent. 

Mr.  WHITE  opposed  and  Mr.  MANN,  of  New  York, 
advocated  this  amendment — the  latter  gentleman  with 
much  warmth — inveighing  against  the  provision  as  a 
parallel  with  brevet  pay  in  the  army,  and  being  nothing^ 
better  than  a  firebrand  to  the  peace  and  harmony  of  the 
navy. 

Mr.  BURGES  defended  the  provision  proposed  to  be 
stricken  out  as  founded  in  obvious  justice:  he  had  loo 
great  reliance  on  the  honor  and  magnanimity  of  the  of- 
ficers to  believe  the  provision  could  be  abused. 

Mr.  JONES  replied  and  supported,  and  Mr.  CLAY 
opposed  the  amendment;  which  was  rejected:  Ayes  34, 
noes  82. 

No  quorum  having  voted,  the  question  was  again 
taken,  when  the  ayes  were  8,  and  the  noes  97.  There 
still  being  no  quorum. 
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Mr.  FOSTER  stated  tliat  membera  were  pertina- 
ciously keeping  their  seats,  voting  neither  on  one  side 
nor  the  others  be  hoped  their  names  would  be  taken 
down  and  entered  on  the  journal.  '  Such  a  practice 
must  stop  all  action  in  this  body. 
>  The  CHAIRMAN  counted,  and  reported  that  151 
members  were  present. 

The  question  being  put  once  more,  the  ainendment 
was  rejected  without  a  count. 

Mr.  JARVIS  moved  several  amendments,  which 
went  to  give  commandants  over  ten  years'  service  1,500 
dollars— waiting  orders,  1,200  dollars.  It  was  not 
agreed  to. 

Mr.  J.  moved  a  further  amendment,  reducing  the  pay 
of  passed  midshipmen  so  as  to  give  them,  when  on  duly, 
600  dollars,  and  when  waiting  orders,  500  dollars.  It 
was  rejected. 

The  committee  then  rose  and  reported  the  bill,  as 
amended. 

In  the  House  the  amendments  were  read  consecutive- 
ly; when 

Mr.  JONES  moved  to  aimend  the  bill  so  as  to  reduce 
tlie  pay  of  capUins  from  3,500  dollars  to  3,000  dollars, 
and  from  2,500  dollars  to  2,000  dollars,  and  asked  the 
.yeas  and  nays;  but  the  House  refused  to  order  them; 
and  the  amendment  was  rejected — 

And  the  several  amendments  reported  from  the  com- 
mittee were  concurred  in. 

Mr.  GILLET  renewed  the  amendment  prohibiting 
extra  allowances,  &c.,  as  above  stated,  when  the  House 
was  in  committee,  and  supported  it  by  a  speech,  in 
which  he  deprecated  the  continuance  of  the  difficulties 
already  frequently  recurring  from  the  allowance  of  ex- 
tra pa^.  He  wished  to  put  an  end  to  all  difficulty,  by 
confining  the  officers  to  specific  salaries.  He  insisted 
that,  unless  an  express  provision  should  be  inserted,  the 
allowances  would  still  be  made,  and  the  ships  of  the 
navy  would  be  employed  to  transport  npecie  or  goods 
of  private  individuals.  He  was  deciddclly  opposed  to 
the  allowance  of  rations.  He  concluded  by  asking  the 
yeas  and  nays;  which  were  ordered. 

Mr.  McKIM  opposed  the  amendment.  How  was  the 
specie  from  South  America  to  be  brought  home,  in  case 
of  war  or  danger?  To  cut  off  all  allowance  would  be 
apt  to  operate  as  a  prohibition.  He  thought  one  half 
per  cent,  ought  to  be  allowed:  it  was  allowed  in  the 
British  navy,  and  its  abolition  would  be  mischievous. 

Mr.  BURGES  followed  on  the  same  side,  and  warmly 
opposed  the  amendments,  as  reflecting  on  the  character 
of  our  naval  officers,  and  narrowing  their  privileges  in 
an  unworthy  manner. 

Mr.  HARDIN  was  in  favor  of  so  much  of  the  amend- 
ment as  prohibited  an  allowance  for  drawing  bills,  and 
he  went  mto  a  history  of  that  allowance,  from  its  origin. 
He  was,  however,  in  favor  of  an  allowance  for  the 
transportation  of  specie. 

Mr.  ADAMS  strongly  advocated  the  allowance  of  a 
commission  on  the  transportation  of  specie,  as  just,  ex- 
pedient, and,  indeed,  indispensable.  l*he  money  must 
come  in  armed  ships  or  not  at  all;  and  if  our  vessels  re- 
fused it,  it  would  come  home  by  British  vessels. 

Mr.  MANN  suggested  to  Mr.  Gilut  to  strike  out 
that  item  of  his  prohibitory  clauses  which  referred  to 
the  transportation  of  specie;  and  Mr.  G.  accepted  it  as 
a  modification. 

Mr.  M.  then  went  on  to  inveigh,  with  warmth,  against 
the  allowance  of  rations  and  other  items  of  extra  com- 
pensation. 

Mr.  WATMOUGH  moved  to  amend  Mr.  Gillbt's 
amendment,  by  inserting  a  prohibitory  clause  much  re- 
sembling his,  but  omitting  that  part  relating  to  specie. 
But  it  was  rejected. 

Mr.  PARKER  was  in  favor  of  the  allowance  of  ra- 


tions, as  often  indispensably  necessary,  and  wanted  to 
have  a  division  between  striking  out  and  inserting;  but 
it  was  declared  out  of  order. 

'  Mr.  JONES  moved  to  amend  the  amendment,  by  re- 
inserting the  prohibition  of  an  allowance  for  transport- 
ing specie;  it  placed  the  citizens  of  the  Union  at  the 
mercy  of  the  officers  in  time  of  war.  Let  the  articles 
of  war  require  them  to  transport  gratis. 

Mr.  McKlM  referred  to  his  long  experience  in  the 
freighting  of  specie;  and  dwelt  upon  the  justice  and 
policy  of  the  allowance.  It  was  always  cheerfully  paid. 
Mr.  JONES  rejoined,  and  warmly  protested  against 
the  allowance,  as  a  disgrace  to  the  countr}'.  He  asked 
the  yeas  and  nays,  but  the  House  refused  them,  and  Mr. 
JoKss's  amendment  was  rejected. 

Mr.  Gillet's  amendment  was  amended,  on  motion  of 
Mr.  FILLBIORE,  so  as  to  leave  out  of  the  amendment 
the  prohibition  of  the  allowance  of  rations. 

Mr.  WHITE  further  moved  to  amend  it  by  striking 
out  the  prohibition  of  allowance  to  any  "person  em- 
ployed" for  drawing  bilb;  which  was  agreed  to. 

Mr.  LOYALL  moved  a  prohibition  to  any  officer  to 
take  his  wife,  or  other  female  member  of  his  fiimily,  to 
sea,  on  board  a  public  ship. 

Mr.  L.  briefly  supported  the  amendment,  and  advert- 
ed to  the  case  of  the  Enterprise,  where  our  flag  was 
insulted  with  impunity,  by  a  Spanish  cruiser,  on  account 
of  the  presence  of  females  on  board. 

Mr.  STEELE  explained  the  circumstances  in  relation 
to  the  Enterprise,  and  defended  the  reputation  of  Cap- 
tain Tripp,  who  commanded  that  vessel.  Hb  remarks 
were  imperfectly  heard. 

Mr.  ADAMS  opposed  the  amendment,  as  containing 
a  reflection  on  the  character  of  our  navy,  and  on  the 
entire  female  sex.  In  time  of  war  no  officer  would  wish 
to  have  his  family  on  board,  and  in  peace  the  regula- 
tions of  the  navy,  and  the  control  of  the  Department, 
would  always  be  sufficient  to  provide  for  cases  that 
might  arise. 

Mr.  MISE  hoped  the  amendment  would  be  with- 
drawn, as  not  pertaining  to  such  a  bill  as  this;  but  the 
presence  of  ladies  was  one  of  the  greatest  encumbrances 
and  inconveniences  in  the  world  on  board  a  ship;  their 
accommodations,  luxuries,  provisions  for  milk,  for  mu- 
sic, &c.,  incommoded  the  sailors,  straitened  them  for 
room,  and  rendered  the  ship  unhealthy.  It  occasioned, 
too,  false  musters.  In  some  instance^,  eighteen  or 
twenty  Italian  musicians  had  been  taken  on  board,  and 
reported  as  able-bodied  seamen.  But  the  prohibition 
ought  to  be  imbodied  in  a  different  bill. 

Mr.  LOYALL  explained.  He  did  ample  justice  to 
Captain  Tripp's  reputation,  and  protested  against  any 
intention  to  reflect  on  the  female  sex.  He  insisted  that 
the  practice  he  wished  to  prohibit  was  a  most  pernicious 
evil,  and  this  was  the  time  to  prevent  it. 

Mr.  BURD  supported  the  amendment.  He  adverted 
to  the  case  of  the  brave  tar,  who  was  not  permitted  to 
carry  his  wife  to  sea;  and  why  should  the  officers ^  The 
most  chivalrous  of  our  officers  had  been  without  either 
wife  or  children.  What  business  had  a  kdy  on  board  a 
ship?  Or  why  should  the  poor  sailor  be  prohibited  from 
the  comforts  of  bis  commander?  He  hoped  the  amend- 
ment would  be  adopted. 

The  question  being  put,  the  amendment  of  Mr.  Lot-   . 
ALL  was  rejected:  Ayes  60,  noes  106. 

The  yeas  and  nays  were  dispensed  with,  and  Mr. 
Gillbt's  amendment,  as  amended,  was  agreed  to. 
Repeated  motions  fur  an  adjournment  failed. 
Mr.  GILLET  renewed  his  motion,  made  in  commit- 
tee,  to  prevent  officers  temporarily  performing  the 
duties  of  those  of  a  higher  grade  from  being  allowed  the 
pay  of  such  higher  g^ade  while  so  engaged. 
Mr.  JARVIS  also  renewed  bis  amendment  reducing 
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the  pay  of  lieutenantB,  but  it  it  wu  rejected  without  a 
count. 

The  question  being  at  length  put  on  the  engrossment 
of  the  bill, 

Mr.  MARDIS  demanded  the  yeas  and  nays,  and  they 
were  ordered;  and,  being  taken,  stood  as  follows: 

Ykas— Messrs.  John  Quincy  Adams,  John  Adams,  He- 
roan  Allen,  Anthony,  Ashley,  Banks,  Barber,  Bates, 
Beale,  Binney,  Boon,  Briggs,  Brown,  Cambreleng, 
Campbell,  Carraichael^  Chambers,  Chinn,  Clay,  Clay- 
ton, Coffee,  Corwin,  Cramer,  Crane,  Crockett,  Dar- 
lington, Denny,  Brans,  Edward  Everett,  Horace  Ev- 
erett, Ewing,  Ferris,  Foster,  Gamble,  Garland,  Gholson, 
Grennell,  Hannegan,  Harrison,  Howell,  Huntington, 
William  Jackson,  Ebenezer  Jackson,  William  C.  John- 
son, Richard  M.  Johnson,  Henry  Johnson,  Seaborn 
Jones,  Kavanagh,  King^  Lane,  Lay,  Thomas  Lee,  Lin- 
coln, Love,  Loyall,  Lucas,  Lyon,  Lytle,  Manning, 
Marttndale,  Marshall,  John  T.  Mason,  McKennan,  Mc- 
Kim,  McKinley,  Mercer,  Milligan,  Miner,  Moore,  Mor- 
gan, Murphy,  Parker,  Patton,  Datee  J.  Pearce,  Phillips, 
Pinckney,  Pope,  Potts,  Reed,  Robertson,  Schenck, 
Shinn,  Slade,  Spangler,  Steele,  Stoddcrt,  William  P. 
Taylor,  Philemon  Thomas,  Trumbull,  Turner,  Tweedy, 
Vandefpoet,  Van  Houten,  Vinton,  Ward,  Watmough, 
White,  E.  Whittlesey.Wilde,  Wilson,  Wise, Young— 102. 

Nats— Messrs.  John  J.  Allen,  Chilton  Allan,  William 
Allen,  Barringer,  Bean,  Beardsley,  Beaumont,  Blair, 
Burd,  Bums,  Bynum,  Carr,  Casey,  Chaney,  Samuel 
Clark,  Connor,  Amos  Davis,  Day,  Dickinson,  Dunlap, 
Felder,  Forester,  Fowler,  Philo  C.  Puller,  William  K. 
Fuller,  Galbraith,  Gillet,  Gilmer,  Gordon,  Grayson, 
Griffin,  Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer, 
Hard,  Hardin,  Joseph  M.  Harper,  Hathaway,  Hawkihs, 
Hiester,  Inge,  Janes,  Jarvis,  Noadiah  Johnson,  Benjamin 
Jones,  Kilgore,  Kinnard,  Lansing,  Laporte,  Luke  Lea, 
Lewis,  Abijah  Mann,  Joel  K.  Mann,  Mardis,  Moses 
Mason,  May,  Mclntire,  McKay,  McVean,  Miller,  Henry 
Mitchell,  Robert  Mitchell,  Muhlenberg,  Osgood,  Parks, 
Patterson,  Franklin  Pierce,  Pierson,  Plummer,  Polk, 
Ramsay,  Augustine  H.  Shepperd,  Smith,  Standefer, 
Sutherland,  William  Taylor,  Francis  Thomas,  Thomson, 
Turrill,  Wagener,  Wardwell,  Webster,  Whallon,  Wil- 
liams— 85. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow ;  and,  thereupon, 

The  House  adjourned. 

Weditxsdat,  Februast  18. 
VERMONT    RESOLUTIONS. 

Mr.  H.  EVERETT  presented  certain  resolutions  of 
the  Legislature  of  Vermont,  and  moved  that  they  be 
printed. 

Mr.  J.  Q.  ADAMS  called  for  the  reading  of  the  reso- 
lutions.    They  were  read  accordingly,  as  follows: 

"State  op  Vebmoht: 
7h  the  General  jSssembfy,  now  sitting: 

The  Committee  of  Ways  and  Means,  to  whom  were 
referred  those  parts  of  the  Governor's  message  relating 
to  the  finances  of  the  Bank  of  the  United  States,  having 
had  the  same  under  consideration,  respectfully  submit 
the  following  report: 

That  suitable  protection  to  domestic  Industry  and  en- 
terprise, and  the  furtherance  of  internal  improvement  of 
a  national  character,  are  essential  to  the  defence  and 
independence  of  the  country,  the  prosperity  of  its  agri- 
cuttural,  manufacturing,  and  commercial  pursuits,  and 
the  advancement  of  its  general  interest  and  welfare: 

That  a  national  bank,  with  powers  properly  limited 
•nd  restricted,  is  essential,  if  not  indispcni»ble,  as  a 
fiflcAl  agent,  M  well  as  necessary  to  sustain  and  preserve 


a  sound  and  uniform  currency,  and  give  the  requisite 
facilities  to  trade,  commerce,  and  manufactures: 

That  an  equitable  distribution,  among  the  several 
States,  of  the  moneys  arising  from  the  sale  of  the  public 
lands,  for  the  purpose  of  education  and  internal  im- 
provement, comports  alike  with  sound  policy  and  the 
principles  of  justice: 

That  the  maintenance  of  the  just  powers  of  each  De- 
partment of  the  Government,  as  confined  and  defined  by 
the  constitution,  is  essential  to  the  preservation  of  public 
liberty  and  the  perpetuity  of  our  free  institutions;  and 
that  the  Executive  of  the  United  States,  in  his  late  re- 
moval of  the  public  moneys  from  the  place  of  custody 
established  by  law,  exercised  a  power  not  given  to  him 
by  the  constitution  or  laws,  but  in  derogation  of  both; 
and,  in  his  late  protest  to  the  Senate  of  the  United 
States,  has  asserted  doctrines,  and  claimed  for  himself 
powers,  at  variance  with  the  letter  and  spirit  of  the  con- 
stitution, subversive  of  the  legitimate  authority  of  the 
other  branches  of  the  Government,  and  dangerous  to  the 
liberties  of  the  people. 

Your  committee,  therefore,  beg  leave  to  oITer  the  fol- 
lowing resolution : 

Reaohted,  (the  Governor  and  Council  concurring 
therein,)  That  our  Senators  in  Congress  be  instructed, 
and  our  Representatives  be  requested,  by  their  influence 
and  votes,  to  sustain  the  principles  and  policy  herein  as- 
serted, and  especially  to  maintain  inviolate  the  authority 
of  the  legislative  department  of  the  Government,  and 
resist  all  encroachments  upon  its  constitutional  powers. 

In  Gehshal  Assembly,  November  6,  1834. 
Read  and  adopted. 

E.  D.  BARBER,  Clerk,** 

Afler  they  were  read. 

The  question  was  put  on  the  motion  to  print  the  reso- 
lutions, and  fifly-eight  only  rising  in  the  affirmative, 

Mr.  J.  Q.  ADAMS  called  for  the  yeas  and  nays  on 
the  question;  which  were  ordered. 

Mr.  SLADE  said  these  resolutions  were  adopted  by 
the  Legislature  of  a  State;  and,  as  such,  he  claimed,  as  a 
Representative  from  that  State,  that  they  should  be  re- 
ceived with  so  much  respect  by  this  body  as  to  be  print* 
ed.  If  the  sentiments  imbodicd  in  the  resolutions  had 
been  presented  in  the  form  of  a  memorial  from  individual 
citizens,  they  would-be  entitled  to  be  printed.  The  res* 
olutions,  it  was  true,  contained  some  things  in  relation  to 
the  bank  and  the  removal  of  the  deposites,  which  were 
not  of  immediate  interest;  but  the  subject  of  the  public 
lands.  Upon  which  the  Legislature  had  expressed  their 
views,  was  of  immediate  and  general  interest.  A  bill 
was  now  before  this  House  to  reduce  and  graduate  the 
price  of  the  public  lands,  and  it  was  expected,  at  one 
time,  that  the  subject  would  be  acted  on  at  this  session. 
The  question  was  so  plain  that  it  was  unnecessary  to 
argue  it. 

Mr.  CAGE  did  not  accord,  he  said,  with  the  principles^ 
of  the  resolutions,  but  he  thought  it  would  be  going  too 
far  for  the  House  to  say  that  they  would  not  suffer  any 
thing  to  be  printed  and  submitted  to  the  House  and  na- 
tion, which  did  not  coincide  with  their^views.  He  hoped 
that  gentlemen  who  were  opposed  to  the  views  express- 
ed in  the  resolutions  would  withdraw  their  objections  to 
the  printing,  as  a  matter  of  respect  to  the  State  froD% 
which  they  came. 

Mr.  TURRILL  said  he  should  always  be  willing  to 
pay  proper  respect  to  the  Legislature  of  a  State;  but^ 
while  he  did  that,  he  would  also  retain  some  little  re- 
spect for  this  body.  It  was  well  known  that,  at  the  last 
session,  he  opposed  the  printing  of  the  panic  memorials 
which  were  then  poured  into  the  House,  and  which,  he 
said,  by  creating  a  panic,  were  the  cause  of  much  indi* 
vidual  ruin  and  distress.    The  House  then  decided  that 
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the  course  of  the  Executive  in  removing  the  depositee 
was  correct!  i^nd,  one  year  after  this  decision,  the  Legis- 
lature of  Vermont  undertakes  to  say  that  the  course  of 
the  President  was  wrong-,  and  to  censure  the  conduct  of 
this  House.  Under  such  circumstances,  he  was  not  dis- 
posed to  show  any  iavor  to  this  proceeding. 

Mr.  H.  EVERETT  was  surprised,  he  said,  at  the  re- 
marks  of  the  gentleman  from  New  York.  He  would  ask, 
if  a  State  Legislature  had  not  a  right  to  express  their  dis- 
sent from  the  course  taken  hy  this  House,  or  by  the 
Ck>vernment  of  the  United  States?  And  whether  it 
was  proper  for  the  House  to  refuse  to  print  any  resolu- 
tions which  were  not  in  accordance  with  their  senti- 
ments? The  House  was  not  asked  to  assent  to  the  doc- 
trines of  the  resolutions,  but  merely  to  order  them  to  be 
printed,  as  a  mark  of  respect,  which  was  due  to  what- 
ever came  from  a  sovereign  State. 

Mr.  CLAY  said  he  hoped  the  opposition  to  the  mo- 
tion would  be  withdrawn.  Though  the  pAper  was  not 
addressed  to  the  House,  but  to  the  State  representation 
in  this  and  in  the  other  House,  yet  it  was  proper,  and  it 
had  been  the  uniform  practice,  to  print  such  communi- 
cations. After  having  heard  the  resolutions  read,  he 
must  say  that  he  dissented  from  every  principle  con- 
tained in  them;  but  he  would  not  refuse  to  print  them 
on  that  account. 

Mr.  BYNUM  was  sorrjr,  he  said,  that  any  opposition 
had  been  made  to  the  motion.  No  member  in  the  House 
was  more  opposed  than  he  was  to  every  principle  and 
opfnion  stated  in  the  paper;  but  if  he  was  ten  times  more 
opposed  to  them,  he  would  not  oppose  the  motion  to 
print.  It  was  true  that,  in  another  body,  reports  and  me- 
morials from  State  Legislatures  had  been  refused  to  be 
printed;  but  God  forbid,  he  said,  that  this  House  should 
follow  the  example,  and  exhibit  itself  in  the  same  fac- 
tious light. 

Mr.  SLADE  said,  if  this  was  a  question  on  the  recep- 
tion of  the  paper,  the  discussion  might  be  more  proper. 
But  the  resolutions  were  received  and  laid  on  the  table, 
and  the  question  was  now  on  the  motion  to  print.  He 
would  beg  to  know,  then,  what  there  was  in  the  terms  of 
the  resolutions  which  would  render  it  improper  to  print 
them  ?  Were  they  expressed  in  disrespectful  languajpre? 
This  would  not  be  pretended.  The  Legislature  of  a 
State  had  a  right  to  be  heard,  by  memorial  or  remon- 
strance, as  well  as  individuals.  It  must  also  be  recol- 
lected that  these  resolutions  were  adopted  last  October, 
and  that  this  was  the  first  opportunity  which  the  Legisla- 
ture of  Vermont  have  had  to  express  their  opinion  in  re- 
gard to  these  interesting  questions. 

Mr.  BEARDSLEY  said  it  was  because  these  resolu- 
tions were  disrespectful  to  the  House,  that  he  was  op- 
posed to  the  motion  to  print  them.  He  would  vote  to 
print  any  thing  coming  from  a  State  Legislature,  pro- 
Tided  it  was  expressed  in  proper  language.  But  this 
paper  was  a  violent  denunciation  of  what  had  been  done 
by  the  House,  telling  us  that  our  judgment  was  incor- 
rect. He  denied,  he  said,  the  right  of  the  Legislature 
of  Vermont  to  pass  judgment  on  us,  and  call  upon  .us  to 
record  that  judgment.  He  then  read  an  extract  from 
the  resolutions,  declaring  that  the  President,  in  removing 
the  deposites  from  the  Bank  of  the  United  States,  had 
acted  in  derogation  of  the  constitution.  But  the  House, 
said  Mr.  B.,  had  decided  that  the  President  did  not 
transcend  his  legal  and  constitutional  authority.  That 
being  the  judgment  of  the  House,  if  they  were  willing 
to  record  resolutions  censuring  that  judgment,  they 
would  do  it;  but  he  was  opposed  to  the  proposition. 

Mr.  FOSTER  would  not,  he  said,  have  said  one  word 
on  this  subject,  but  for  the  expression  which  had  fallen 
from  the  honorable  gentleman  from  New  York  who  had 
just  taken  his  seat.  If  the  gentleman  would  turn  to  the 
joumls  of  the  House,  and  show  ua  the  vote  approving 


of  the  removal  of  the  deposites,  he  might  justify  .the  as- 
sertion he  had  made.  The  fitct  was,  that  the  House  waa 
caUed  Jipon,  over  and  over  again,  to  express  an  opinion 
on  the  propriety  of  removing  the  deposites,  and  they 
always  refused  to  do  it.  They  evaded  that  question. 
He  was  astonished,  then,  that  the  gentleman  should 
hazard  such  an  assertion.  The  Committee  of  Ways  and 
Means,  at  the  last  session,  understood  too  well  the  tem- 
per of  this  House  to  propose  a  direct  question  on  the 
propriety  of  the  removal  of  the  deposites.  Now,  for  the 
gentlenkan  to  get  up  and  tell  the  House  that  the  House 
had  seconded  the  judgment  of  the  President,  and  ap- 
proved of  the  removal  of  the  deposites,  was  to  him  as- 
tonishing. But  suppose,  sir,  that  the  House  did  come 
to  such  a  conclusion,  can  we  say  that  a  State  has  not  a 
right  to  express  its  dissent  from  that  conclusion?  Were 
we  not  every  day  called  upon  to  reverse  the  judgment 
of  Congress'  Fifty  times  a  year  State  Legislatures  came 
to  us  disapproving  of  the  judgment  of  Congress,  and 
calling  for  its  reversal. 

Mr.  SUTHERLAND  inquired  whether  the  Legisla- 
ture of  Vermont  had  requested  the  presentation  of  tiiese 
resolutions  to  the  House. 

The  question  being  answered  by  reading  a  part  of  the 
paper, 

Mr.  PATTON  said  the  objection  of  the  House  to 
print  this  paper  might  become  a  precedent,  and,  in  his 
opinion,  it  would  be  a  precedent  the  House  ought  de- 
cidedly to  condemn.  He  appealed  to  the  House  to  say 
whether  there  was  a  single  instance  in  the  history  of  this 
country,  at  least  from  1798  down  to  the  present  time,  in 
which  either  House  of  Congress  had  refiised  to  receive 
and  treat  with  due  respect  the  views  of  any  State  on 
questions  of  public  policy.  He  regarded  the  opposition 
now  made  to  a  motion  to  print  this  paper  as  one  of  a 
most  portentous  character.  It  was  well  known  that  he 
dissented  from  each  and  all  of  these  resolutions.  But 
how  could  he  say  that  the  Legislature  of  Vermont  should 
not  come  here  with  opinions  obligatory  on  her  Senators, 
and  recommendatory  to  her  Representatives,  and  have 
those  opinions  made  known  to  the  public,  that  they 
might  have  their  moral  efTect  upon  both?  They  had  a 
claim  to  be  treated  with  respect  when  they  set  forth 
grievances,  or  complained  of  any  act  of  Congress.  He 
trusted  that  this  first  attempt  to  obstruct  the  States  in 
their  approach  to  this  body  would  be  promptly  and  de- 
cidedly put  down  by  the  House.  As  to  another  subject 
which  had  been  brought  into  the  discussion,  he  would 
remark  that  he  did  not  understand,  as  the  gentleman 
from  Georgia  did,  that  the  question  referred  to  by  him 
had  ever  been  distinctly  presented  to  the  House,  and 
that  the  House  had  evaded  it.  No  proposition,  accord- 
ing to  his  understanding,  had  been  brought  forward  to 
enable  the  House  to  express  their  judgment  on  the  sub- 
ject. But  he  agreed  that  it  was,  in  relation  to  this  mo- 
tion, a  matter  of  no  consequence  what  was  the  opinion 
of  the  House.  The  question  was  one  which  had  agitated 
this  whole  country,  and  which,  by  both  parties,  was 
admitted  to  be  one  of  vital  importance;  and  the  Legis- 
lature of  Vermont  had  an  undoubted  right  to  remonstrate 
against  an  interpretation  of  the  constitution  which  they 
deemed  to  be  erroneous. 

Mr.  BURGES  had  never  expected,  he  said,  to  see 
and  hear  what  he  had  seen  and  heard  to-day.  Here, 
among  freemen,  he  could  never  have  expected  to  wit- 
ness an  effort  to  put  to  silence  the  voice  of  a  whole 
State.  The  principle  was  one  which  was  advocated  du- 
ring the  Revolution  by  a  small  portion  of  the  people 
who  were  termed  loyalists,  and  was  opposed  by  another 
and  larger  portion,  who  bore  a  much  more  glorious 
name.  The  principles  t)f  the  whigs  were  sustained,  and 
the  right  of  petition  and  remonstrance  was  secured  by 
our  constitution. 
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Baltimore  and  Waahington  JRaOroad, 


[Feb.  18,  1835. 


Mr.  CROCKETT  here  moved  that  the  orders  of  the 
day  be  taken  up;  and  the  motion  was  agreed  to. 

[BALTIMORE  AND  WASHINGTON  RAILROAD. 

The  bill  supplementary  to  the  act  for  the  construe 
lion  of  a  lateral  branch  of  the  Baltimore  and  Ohio  rail- 
road to  the  city  of  Washington,  was  read  the  third 
time. 

Mr.  PARKER  entered  at  length  into  his  objections 
against  the  passage  of  this  bill,  quoting  the  acts  passed 
by  Congress  and  the  Legislature  of  Maryland,  chiefly 
on  the  ground  that  it  gave  the  company  privileges  too 
great  and  extensive. 

Mr.  CHINN  said  the  objections  of  the  gentleman  were 
extraordinary;  for  he  understood  him,  the  other  day,  to 
object  to  the  bill  because  the  Committee  on  the  District 
of  Columbia  had  refused  to  grant4he  company  sufficient 
privileges;  and  he  now  opposed  it  because  the  privileges 
were  too  large. 

Mr.  PARKER  explained.  He  wished  the  benefits  of 
the  bill  to  be  extended  to  every  part  of  the  District. 

Mr.  JACKSON  said  he  thought  the  course  of  the  hon- 
orable gentleman  from  New  Jersey  extraordinary,  and 
his  proposed  amendment  very  unreasonable.  He  speaks 
of  the  law  of  Maryland,  passed  in  1830,  authorizing  the 
construction  of  the  Bahimore  and  Washington  railroad 
to  the  boundary  line  between  that  State  and  the  District 
of  Columbia,  and  the  subsequent  law  of  the  United 
States  authorizing  its  construction  within  the  limits  of 
this  District,  as  a  compact;  and  because  the  State  has, 
bv  the  law  of  1832,  given  to  this  company  a  diflTerent 
charter,  making  their  enterprise  more  hazardous,  by 
reserving  to  itself  a  part  of  the  income  of  this  road,  the 
honoroble  gentleman  seems  to  suppose  it  proper  to  im- 
pose upon  them  the  immense  additional  expense  of  con- 
tinuing this  road  to  Georgetown,  when  it  is  perfectly  ob- 
vious that  no  corresponding  advantage  can  be  realized 
from  this  expenditure  to  the  company,  or  any  body  else. 
It  is  true  that  the  Legislature  of  Maryland  did  pass  a 
law  authorizing  the  location  of  this  road  within  the 
limits  of  that  State;  and  Congress  another,  authorizing 
its  continuance  within  this  District.  Neither  of  these 
laws  partook,  in  the  slightest  degree,  of  the  character 
of  a  compact.  Nor  had  Congress  any  right  to  exact 
conditions,  involving  sacrifices  to  the  company,  for  the 
benefit  of  the  nation  or  the  District;  because  neither 
contributed  any  thing  for  the  accomplishment  of  this 
immense  and  hazardous  enterprise.  All  that  Congress 
did  by  the  law  of  1831,  and  all  that  is  now  asked  to  be 
done,  is  to  permit  the  company  to  come  and  confer  a 
benefit,  and  a  very  valuable  one  too,  upon  both  the  na- 
tion and  the  District,  without  an^  expense  or  sacrifice 
to  either.  These  laws  only  permitted,  they  did  not  ob- 
ligate, the  company  to  construct  this  road;  and  when  it 
was  ascertained  that  it  could  not  be  accomplished  with- 
out aid  either  from  the  State  or  the  United  States,  and 
that  neither  were  disposed  to  grant  it,  the  project  being 
abandoned,  the  laws  which  gave  the  permission  became 
null  and  void. 

In  1832  a  new  act  of  the  Legislature  of  Maryland  was 
passed.  Upon  the  conditions  of  that  law,  the  Legisla- 
ture were  induced  to  pledge  the  State  for  one  third  of 
the  money  necessary  for  the  construction  of  the  road, 
but  would  sanction  the  subscription  by  the  State  for 
this  stock  upon  no  better  terms.  The  company  accepted 
this  law  upon  these  terms.  This  was  a  compact.  The 
State  of  Maryland  has  fulfilled  its  part  of  this  compact 
by  advancing  half  a  million  of  dollars,  which  has  already 
been  expended  in  the  prosecution  of  this  enterprise,  and 
the  company  are  rapidly  progressing  in  the  completion 
of  their  part  of  this  compact,  so  that  we  nisy  now  ex- 
pect this  great  and  valuable  improvement  to  be  in  com- 
plete operation  in  the  course  of  the  ensui:tg  summer^ 


provided  the  company  have  the  permission  of  Congress 
to  construct  the  road  in  accordance  with  its  present  lo- 
cation and  termination  within  this  District.  This  ques- 
tion is  now  fairly  and  properly  before  the  House,  not 
embarrassed  in  the  slightest  degree  by  any  former  acts 
of  State  or  United  States  legislation.  If  the  nation  or 
the  District  are  to  be  injured  by  the  passage  of  this  set, 
it  ought  not  to  be  passed.  If  either  or  both  are  bene* 
fited,  it  would  be  folly  to  refuse  the  benefit  because  it 
is  not  greater,  or  because  it  cannot  be  equally  beneficial 
to  all  parts  of  the  District.  How  is  the  fact?  Pas- 
sengers now  suffer  a  very  uncomfortable  detention  of 
six  or  eight  hours  between  Baltimore  and  Washington. 
When  this  road  is  completed,  this  detention  will  be 
reduced  to  two  or  two  and  a  half  hours,  in  a  situation 
not  less  easy  and  pleasant  than  at  their  own  firesides. 
Now,  three  dollars  is  the  lowest  fare.  The  company, 
by  their  charter,  arc  prohibited  from  charging  more 
than  two  and  a  half  dollars,  and  there  is  a  strong  proba- 
bility that  the  fiire  will  be  reduced  to  two  dollars,  per- 
haps to  one  dollar  fifty  cents.  Whether  these  terms  are 
considered  high  or  low,  they  are  the  best  the  company 
could  offer  with  safety  to  themselves,  and  inasmuch  as 
they  are  a  very  great  improvement  upon  any  facility 
which  the  nation  or  the  District  have  ever  enjoyed,  or 
ever  can  enjoy  without  the  aid  of  a  railroad,  it  is  wise 
to  encourage  the  enterprise,  at  least  so  far  as  to  accept 
the  benefits  it  offers.  At  the  same  time,  it  may  be  well 
to  remember  that  neither  the  company  nor  the  State  of 
Mar}'1and  are  at  all  dependent  upon  the  action  of  Con- 
gress for  the  success  of  their  enterprise.  Congress  may 
refuse  them  permission  to  cross  the  line  of  the  District 
with  their  railroad,  and  compel  them  to  deliver  their 
passengers  over  to  stage  coaches  or  omnibuses  for  the 
remainder  of  the  journey,  at  an  expense  of  tliree  dol- 
lars insteSd  of  two  and  a  half,  and  with  the  addition  of 
nearly  an  hour  of  time  occupied.  And  evil  may,  and 
certainly  will,  be  inflicted  upon  all  the  passengers,  and 
upon  the  whole  District  of  Columbia,  by  such  an  illib- 
eral course,  but  it  would  not  produce  the  loss  of  a  dol- 
lar to  the  company  or  the  State  of  Maryland.  The 
company  is  entitled  by  its  charter  to  two  dollars  and  fifty 
cents  for  each  passenger,  delivered  any  where  within 
the  limits  of  Washington,  and  nothing  but  stage  coach 
competition  can  compel  them  to  do  it  for  less.  Such  a 
competition  could  never  be  sustained  against  the  com- 
fortable and  rapid  movement  of  the  railroad  cars,  even 
if  the  fare  were  not  diminished  at  all,  or  the  locomotives 
permitted  to  approach  within  three  miles  of  the  Capitol. 
Had  Congress,  in  behalf  of  the  nation  and  the  District, 
contributed  and  aided,  by  its  resources,  in  the  sccom- 
plishment  of  this  great  improvement,  as  Maryland  had 
done,  and  as  he  (Mr.  J.)  believed  it  would  have  been 
both  wise  and  economical  for  the  United  States  to  have 
done,  the  right  to  have  dicUted  and  legislated  for  the 
preservation  of  the  interests  of  the  District  and  the  na- 
tion might  have  been  secured,  as  Maryland  has  done  in 
relation  to  her  interests. 

Mr.  J.  asked  the  further  attention  of  the  House  one 
moment,  while  he  examined  the  proposition  of  the  hon- 
orable gentleman  from  New  Jersey,  for  compelling  this 
company  to  extend  their  road  to  Georgetown.  This 
proposition  evidently  rests  upon  the  assumption  that  the 
object  of  constructing  this  road  is  to  benefit  the  District 
of  Columbia.  From  this  position  he  very  naturally  and 
very  easily  steps  to  another;  that  is,  that  this  benefit 
should  be  equally  distributed  over  the  whole  District; 
that  the  road  should  be  carried  to  Georgetown;  and  the 
gentleman  says  he  would  extend  it  to  Alexandria,  if  he 
could.  Now,  it  is  perfectly  obvious  that  the  benefit  of 
this  District  makes  no  part  of  the  motive  for  the  great 
hazard  and  expenditure  of  this  company.  The  com- 
pany make  no  profession  of  this  kind.    Their  object  is 
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to  accommodate  travel  and  trannportation.  This  is  the 
only  proper  and  legitimate  object  of  any  road,  and 
wherever  this  object  is  made  to  yield  to  any  other,  the 
interests  of  the  community  who  are  to  use  it,  or  the 
property  of  the  constructors,  or  both,  are  to  a  greater 
or  less  extent  sacrificed. 

The  company  say,  and  say  truly,  that  the  whole  Dis- 
trict will  be  benefited.  It  is,  however,  only  an  inciden- 
tal contingent-benefit  arising  from  this  g^eat  enterprise, 
for  which  the  citizens  have  no  just  claim,  and  which  the 
company  cannot  avoid  bestowing  upon  them  if  they 
would,  and  of  course  are  not  under  the  slightest  pbliga- 
tion  to  increase  or  equalize.  Under  such  circumstances, 
can  the  honorable  gentleman  deem  it  reasonable  to  com- 
pel this  company  to  incur  the  expense  of  constructing 
more  than  two  miles  of  railroad,  only  to  benefit  George- 
town and  the  western  part  of  this  city?  The  average 
cost  of  this  road  is  expected  to  be  fifty  thousand  dollars 
per  mile.  Judging  from  the  cost  of  the  right  of  way 
over  the  uncultivated,  and  much  of  it  uncultivatable,  land 
on  which  this  road  has  already  been  graded,  and  how 
far  it  exceeds  any  sum  which  can  be  considered  a 
just  measure  for  the  value  of  land  and  damages,  taking 
into  view  the  fibct  that  it  must  cross  a  street  at  every 
square,  much  of  it  cutting,  some  of  it  deep  cutting,  and 
consequently  many  bridges  to  construct,  and  it  is  obvious 
that  the  actual  cost  to  the  company  cannot  reasonably 
be  estimated  at  less  than  two  hundred  thousand  dollars. 
And  what  is  the  motive  for  which  all  thi?  expense  is  to 
be  incurred'  Perhaps  one  in  twenty,  certainly  not 
more  than  that  proportion,  of  all  the  passengers  between 
Baltimore  and  Washington,  will  come  from  or  go  to 
Georgetown.  When  it  is  remembered  that  the  compa- 
ny are  forbidden  the  use  of  steam  within  the  limits  of  the 
city,  it  is  obvious  that  these  Georgetown  passengers 
must  be  removed  with  their  baggage  to  the  horse  car, 
and  be  taken  to  Georgetown  by  horse  power,  with  al- 
most no  difference  to  them  in  either  comfort,  time,  or 
expense,  as  compared  with  a  conveyance  in  the  coaches 
constantly  passing  and  repassing  between  the  two  cities. 

If  imposing  such  an  expense  upon  this  company  for 
such  an  object,  and  under  such  circumstances,  was  not 
extraordinary  and  unreasonable,  he  knew  of  no  propo- 
sition in  relation  to  any  subject  that  was  so. 

One  word,  said  Mr.  J.,  in  regard  to  "  taxing  passen- 
gers" by  the  State  of  Maryland,  and  he  would  trouble 
the  House  no  further.  Sometimes  a  measure,  in  itself 
perfectly  right  and  proper,  is  made  to  assume  a  very 
disgusting  aspect  by  the  name  that  is  given  it,  and  he  per^ 
ceived  the  gentleman  knew.how  to  avail  himself  of  this  fa- 
cility; he  says  they  are  to  be  taxed  fifty  cents  each.  The 
greatest  sum  that  can  be  received  by  the  company  for 
passengers  is  two  dollars  and  fifty  cents  each,  and  it  may 
be  reduced  to  one  dollar  and  twenty-five  cents.  By  their 
compact  the  company  is  to  pay  to  the  State  one  fifth  of 
the  amount  received  for  passengers,  be  that  more  or  less. 
It  may  be  fifty  cents  each,  and  cannot  be  less  than  twen- 
ty-five, it  is  readily  conceded  that,  if  this  sum  was  re- 
quired of  the  company,  without  an  equivalent,  it  would 
be  a  tax.  What  are  the  facts?  The  estimated  cost  of 
this  railroad  is  a  million  and  a  half  of  dollars.  Haifa 
million  has  already  been  paid  by  the  State  to  the  com- 
pany for  the  accomplishment  of  this  enterprise,  and  the 
reservation  she  has  made  to  herself  has  been  thought 
but  a  reasonable  compensation  for  the  hazard  incurred. 

Whether  it  shall  prove  to  be  too  large  or  too  small, 
whether  the  State  is  to  gain  or  lose  by  this  transaction, 
time  alone  can  determine.  Had  the  State  of  Maryland 
done,  in  this  case,  just  what  the  State  of  New  Jersey  did 
in  regard  to  the  Camden  and  Amboy  railroad — that  is, 
had  it,  while  affording  no  assistance  either  in  hand  or  in 
prospect,  demanded  of  the  company,  and  compelled 
them  to  pay  into  the  State  treasury,  a  very  large  sum  of 


money,  before  it  would  permit  them  to  commence  the 
construction  of  the  road  at  their  own  expense  and  risk  ex* 
clusively,  there  would  have  been  a  propriety  of  charging 
the  State  of  Maryland,  as  the  gentleman  from  New 
Jersey  has  done,  with  imposing  a  tax  upon  passengersi 
but,  in  the  present  instance,  there  is  not  a  shadow  of  a 
reason  for  it.  The  State  of  Maryland  may  lose  much 
by  this  transaction.  It  is  possible,  too,  that  it  may  gain 
much;  but  if  the  latter  should  prove  to  be  the  fact,  from 
whom  do  they  gain  it'  From  the  Baltimore  and  Ohio 
Railroad  Company,  and  from  that  company  only.  If 
Maryland  has  exacted  too  much  from  this  enterprising 
company  for  the  very  valuable  aid  rendered,  and  without 
which  the  road  could  not  have  been  completed,  and 
would  not  have  been  begun,  can  the  honorable  p^entle- 
man  imagine  that  a  reason  why  Congress  should  impose 
another  and  much  greater  burden  upon  them?  The 
truth  is,  the  interest  of  the  nation  and  the  District  re- 
quires the  facilities  which  this  road  must  afford;  and  it 
is  altogether  injudicious  for  Congress  to  throw  any  ob- 
struction in  the  way  of  its  speedy  completion.  Let  the 
company  terminate  it  where  they  judge  best.  Nothing  is 
more  certain  than  that  it  will  be  continued  to  other  parts 
of  the  city  and  District,  as  soon  as  there  shall  be  a  rea- 
sonable probability  that  the  benefiU  of  such  branches 
will  justify  the  expense  incurred  in  their  construction; 
and  there  is  no  reason  in  requiring^  or  expecting  any  of 
them,  until  there  is  such  a  probability. 
The  bill  was  then  read  the  third  time,  and  passed. 

NAVY  PAY  BILL. 

The  bill  to  regulate  the, pay  of  the  officers  of  the  navy 
of  the  United  States  was  then  taken  up. 

The  bill  was  read  a  third  time,  and  the  questioi)  re- 
curring on  its  final  passage — 

Seyeral  members  rose,  but 

Mr.  CROCKETT  obtained  the  floor,  and  said:  Mr. 
Speaker,  as  this  bill  has  consumed  no  less  than  three 
weeks  in  discussion,  and  as  I  had  a  bill  made  the  order 
of  the  day,  the  day  after  this  bill,  viz:  the  16th  Decem- 
ber, and  as  I  see  a  disposition  to  speak  more  on  the  sub- 
ject, as  speaking  has  become  so  fashionable  here,  I  am 
therefore  bound  to  move  the  previous  question. 

Mr.  HARDIN  hoped  his  friend  from  Tennessee  would 
withdraw  the  motion. 

Mr.  CROCKETT.     I  cannot  do  it,  sir. 

Mr.  JARVIS  moved  a  call  of  the  House. 

Ordered:  Yeas  125. 

The  call  was  proceeded  with,  and  210  members  being 
found  present, 

Mr.  BOCKEE  moved  to  suspend  all  further  proceed- 
ings on  the  call.     Agreed  to. 

The  motion  for  the  previous  question  was  not  second- 
ed: Ayes  82,  noes  90. 

Mr.  HARDIN  then  obtained  the  floor,  and  said  he 
wished  to  submit  a  few  remarks  to  the  House  on  the  bill 
under  consideration,  which  was  one  or  greater  magni- 
tude than  was  generally  supposed.  In  February,  1834^ 
a  select  committee  of  the  House  bad  reported  a  bill  to 
-equalize  the  pay  of  the  officers  of  the  army  and  navy; 
the  bill  was  referred  back  to  the  select  committee,  who 
reported  an  amendatory  bill,  which  amendatory  bill  was 
considered  in  Committee  of  the  Whole  on  the  state  of 
the  Union,  on  the  26th  June,  1834,  and  not  further 
acted  upon  at  that  session  of  Congress.  Mr.  H.  called 
upon  the  Clerk  to  say  if  be  was  not  correct  in  this 
statement. 

[The  Spkakxe  said  that  was  not  material,  and  was  not 
then  a  question  of  order.] 

Mr.  HARDIN  did  not  desire  to  be  understood  as  ma- 
king it  a  question  of  order,  because,  although^he  had  had 
the  honor  of  aseat  in  parliamentary  bodies  for  nearly  twen- 
ty-four years,  lie  never  once  had  the  honor  of  presiding 
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over  any  deliberative  body,  either  m  Speaker,  or  as 
deputy  Speaker,  or  as  Speaker's  Chainnaii,  for  he  was 
nerer  accustomed  to  wait  round  the  Speaker's  chair,  and 
of  course  he  was  ignorant  of  all  the  forms  of  order.  He 
had  only  referred  to  the  proceeding^  on  the  bill  for  the 
purpose  of  showing^  the  anxiety  of  the  House  to  g^  the 
question,  by  havings  ordered  an  amendment  to  be  en- 
grossed instead  of  the  original  bill.  He  regretted  that 
the  subject  had  been  so  earnestly  pressed  upon  the  con- 
sideration of  the  House. 

One  argument  had  been  ur|^  in  favor  of  legislating 
upon  this  subject,  which,  in  his  opinion,  was  altogether 
unsustainable.  It  was  remarked  that  we  were  out  of 
debt;  at  peace  with  all  the  world;  that  our  finances 
were  in  a  flourishing  condition;  and  that  now  was  the 
time  to  increase  the  pay  of  the  officers  of  the  navy. 
In  answer  to  this,  he  would  only  remark  that  we  had 
to  legislate  for  the  future;  that  however  we  might  in- 
crease  the  pay,  that  increase  would  remain  hereaAer 
for  ages  to  come.  In  regulating  the  pay  of  the  army, 
the  navy,  and  the  civil  list,  we  should  bear  in  mind  that 
we  ought  to  regulate  it  with  a  view  to  its  perroament 
continuance,  not  for  the  sunshine  of  peace  and  pros- 
perity, but  also  with  a  view  to  the  fiscal  embarrass- 
ments incident  to  war;  for  no  nation  could  expect  to 
g^  on  for  more  than  twenty  years  without  experiencing 
the  vicissitudes  of  war.  He  was  opposed,  generally, 
to  all  propositions  for  the  increase  or  pay  for  any  offi- 
cers of  the  Government,  and  invariably  voted  against 
them;  because,  when  a  man  once  got  into  office,  there 
was  a  kind  of  understanding  between  the  officers  and 
the  OovemmeiH  that  the  salary  should  not  be  dimin- 
ished, and  he  was  therefore  opposed  to  an  increase  of 
them.  He  would  ask,  why  was  this  bill,  then,  pressed 
with  such  earnestness? 

Where  was  the  necessity  for  it?  We  were  told  by 
gentlemen  upon  the  floor  of  the  House,  and  we  heard 
it  in  our  private  rooms,  over  and  over  again ,  from  offi- 
cers of  the  navy,  that  those  officers  could  not  live  upon 
their  present  pay.  If  that  were  true,  Mr.  H.  was 
ready  to  admit  an  increase  should  be  made;  but  if  it 
could  be  proved  to  be  enough,  it  ought  to  stand  as  it 
was.  We  should  bear  in  mind  that  our  navy  was  yet 
in  infancy,  and  it  might  be  increased,  and  probably 
would  become  twice  as  larg^  as  at  present,  and  that 
therefore  we  ought  to  limit  our  present  expenditure  of 
the  army  and  navy  both  within  what  might  be  consider- 
ed our  capacity  and  means. 

What  was  the  present  psy  of  the  navy?  The  aggre- 
gate amount,  as  certified  by  the  Naval  Department, 
was  $770,000,  using  round  numbers.  The  officers  of 
the  navy  were  but  few  in  number,  perhaps  not  more 
than  from  seven  hundred  to  a  thousand,  including  the 
whole  provided  in  this  bill.  How  many  of  them  were 
now,  in  a  time  of  profound  peace,  when  the  necessity 
for  the  increase  of  pay  had  sll  at  once  sprung  up,  em- 
ployed? He  had  made  some  calculation  from  the  re- 
port of  the  Secretary  of  the  Nsvy,  and,  with  an  honora- 
ble member  from  Ohio,  had  compsred  the  number  in 
commission  with  those  out  of  commission  or  on  the 
stocks,  and  he  had  ascertained  that  there  were  not 
more  than  one  sixth  part  employed  from  year  to  year, 
one  with  another.  With  the  exception  of  those  em- 
ployed at  the  navy  yards,  who,  Gocf  knows,  were  well 
enough  provided  for,  better  than  any  other  officers  of 
the  Government,  there  were  not  more  than  onm  fif^h 
employed  on  the  ocean.  Where  were  the  residue?  Gen- 
erally at  their  houses,  or  taking  their  pleasure.  Now, 
he  would  ask,  when  only  about  one  fouKh  or  one  fifth 
of  these  officers  were  employed  on  the  ocean,  and  the 
balance  at  home,  where  was  the  imperious  necessity  for 
the  increase  of  their  pay  at  this  particular  time?  They 
now  received,  as  he  had  said,  about  $770,000,  not  in- 


cluding the  appfopriations  under  the  ordinary  bill. 
Now,  what  was  the  incfease  proposed  by  this  bill?  As  the 
bill  was  reported  last  February  twelvemonth,  it  in- 
creased the  pay  of  the  navy  $116,000,  and  the  pay  of 
the  officers  of  the  army  $70,000,  in  round  numbers,  for 
he  would  not  detain  the  House  with  fractions.  On  re- 
ferring the  bill  back  again  to  a  select  committee,  they 
knocked  the  army  oflT  altogether,  and  reported  a  sub- 
stitute for  the  original  bill,  increasing  the  pay  of  the 
navy  $84^500^  making  a  total  increase  of  $200,500.  The 
bill  was  then  referred  to  a  Committee  of  the  Whole 
House,  where  it  underwent  a  variety  of  modifications, 
and,  before  it  came  to  the  amendment  passed  yesterday, 
Mr.  H.  sent  the  bill  to  the  Navy  Department,  and  by 
that  means  ascertained  that  the  increase  amounted  to 
the  sum  he  had  stated,  $200,500.  After  that  calculation 
had  been  made,  one  of  his  colleagues  [Mr.  Pops] 
moved  an  amendment,  proposing  to  increase  the  pay  of 
passed  midshipmen.  A  gentlesMin  from  Maine  ande  a 
calculation  as  to  how  much  that  amendment  would  add 
to  the  bill,  and  be  made  it  appear  to  be  $32,000.  Mr. 
H's  calculation,  founded  upon  the  returns  of  the  Navy 
Department,  brought  it  to  $31,000;  and,  if  these  were 
correct,  the  whole  increase  would  be  $266,000. 

The  modification  of  the  gentleman  from  Virginia,  [Mr. 
Wisi,]  adopted  yesterday,  in  relation  to  the  pay  of  cap- 
tains of  the  navy,  diminished  that  sum  about  $15,000. 
There  were  thirty-seven  captains,  about  two  thirds  of 
them  had  their  pay  lessened  about  $500  each,  and  about 
one  third  of  them  $250  each,  msking,  according  to  Mr. 
H's  estimate,  about  $15,000,  leaving  the  actual  increase 
by  the  bill,  as  it  passed  the  committee  yesterday,  $251,000 
— and  all  this  in  a  time  of  profound  peace;  an^  if  even 
our  navy  should  be  filled  up,  he  had  no  doubt  the  in- 
crease would  amount  to  no  less  than  $500,000  a  year. 
He  was  perfectly  confident  that  he  was  not  inaccurate 
to  the  amount  of  fifty  dollars,  in  any  one  calculation.  If 
the  estimates  of  the  Navy  Department  were  correct,  then 
by  the  first  bill  there  would  be  an  increase  of  $116,000, 
and  by  the  second  bill  of  $84,500  additional. 

if  the  calculations  of  the  Navy  Department  were  not 
inaccurate,  Mr.  H.  was  satisfied  that  the  whole  increase 
would  be  $251,000.  Gentlemen  might  say  this  bill  was 
in  lieu  of  all  commutation,  and  that  the  $770,000  in- 
cluded every  thing  except  the  item  of  mileage,  which 
could  not  be  calculated  with  any  probable  certainty.  As 
this  bill  was  an  actual  increase  upon  the  present  pay  of 
the  navy,  taking  it  altogether,  of  about  $257,000,  better 
than  one  fourth,  and  not  quite  a  fiflh,  the  whole  would 
hereafter  amount  to  about  $1,026,.000  a  year;  and  when 
the  mileage  of  ten  cents  a  mile  was  added,  they  might 
fairly  estimate  that  our  naval  officers,  in  times  of  profound 
peace,  would  cost  the  Government  $11,000,000  annu- 
ally. He  had  made  inquiries  as  to  the  cost  of  the  whole 
civil  government,  including  the  legislative,  executive, 
and  judicial  departments  of  the  several  States  of  Virginia, 
Pennsylvanis,  Ohio,  Indiana,  Illinois,  Missouri,  Ken- 
tucky, Tennessee,  Abbama,  and  North  and  South  Caro- 
lina, (eleven  States,)  and  found  that  the  whole  machinery 
of  the  government  of  those  States  put  together  fell  short, 
by  at  least  $100,000,  of  what  was  proposed,  in  a  time  of 
profound  peace,  for  the  officers  of  the  navy  of  the  United 
States.  Surely  there  was  something  in  this.  How  much 
was  it  on  the  old  Jeffersonian  plan?  That  a  mere  hand- 
ful of  men,  in  times  of  profound  peace,  when  not  more 
than  one  fif>h  of  them  were  engaged,  should  coftt  the 
Government  of  the  United  States  $100,000  more  than 
the  whole  civil  Governments  together  of  eleven  States 
of  the  Union!  Surely,  surely,  we  must  have  fallen  on 
fine  days  of  retrenchment  and  reform,  indeed!  In  the 
year  1828,  it  was  promulgated  to  the  world  what  won* 
drous  things  would  be  done  upon  the  subject  of  retrench- 
ment and  reform!     How  have  these  promises  been  ful- 
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fiUed?  Office  after  office  had  been  created;  emolument 
after  emolument  had  been  added  and  increased,  and 
now,  to  mm  up  all,  an  increaae  of  pay  of  officers  of  the 
navy  to  more  than  a  fourth,  and  little  less  than  a  third, 
was  to  be  made.  He  called  upon  those  gentlemen  as- 
sociated with  him,  who  were  attached  to  the  political 
party  that  governed  the  nation,  and  who  would  be  held 
responnble  to  the  country,  to  look  at  the  reports  issued 
from  the  House— to  look  at  the  circuhr  letters,  the 
speeches  published,  and  those  also  made  on  the  stump, 
and  they  would  find  themselves  held  responsible  for  all 
this.  For  twenty  years  Mr.  H,'.  had  been  contending  to 
bring  this  Government  back  to  its  original  expenditure, 
and  he  should  continue  to  do  so  as  long  as  he  had  the 
honor  of  a  seat  upon  that  floor.  He  had  not  confined 
his  denunciations  of  these  extravagant  expenditures  to 
the  stumpi  he  had  made  them  in  that  House,  and  he 
should  do  it  again,  and  upon  every  opportuni^,  when 
the  occasion  presented  itself.  The  country  would  hold 
the  party  attached  to  the  present  administration  respon- 
sible for  their  profligacy  of  the  public  money. 

But  we  have  been  told  that  we  have  been  ungrateful 
to  the  navy;  in  the  language  of  one  gentleman,  "  the 
Tight  arm  of  the  nation.''  Let  us  make  a  comparison 
of  their  pay  with  that  of  the  army.  A  lieutenant  com- 
manding in  the  navy  got  above  $1,100  a  year;  a  lieu- 
tenant  in  the  army,  taking  every  thing  into  calculation, 
got  $820,  and  a  second  lieutenant  $762,  &c.  Mr.  H. 
here  went  into  a  statement  of  the  salaries  paid  to  the 
officers  of  different  grades  in  both  branches,  m  order  to 
sustain  bis  proposition  that  .the  naval  received  more  in 
proportion  to  the  number  of  men  he  commanded  than 
the  military  officer.  K  lieutenant  in  the  navy,  he  main- 
tained, got  as  much  as  a  major  in  the  army,  and  a  cap- 
tain in  the  navy  got  higher  pay  than  a  brigadier  general, 
besides  the  former  got  ten  cents  a  mile  for  his  travelling 
expenses.  If  the  latter  got  more  than  he  had  stated,  he 
made  it  up  by  left-handed  charges,  by  transportation  of 
baggage,  quarters,  &c. ;  but  this  would  show  that  abuses 
bad  crept  in,  and  if  so,  Mr.  H.,  for  one,  was  prepared 
to  go  into  the  correction  of  them. 

[Mr.  Wisx  explained  that  a  lieutenant  in  the  navy  act- 
ed as  a  colonel  in  the  army,  and  a  captain  as  a  general, 
for  they  were  liable  to  be  called  upon  to  command  more 
ships  than  one.] 

Mr.  Hassut  resumed.  In  general,  a  full  comple- 
ment of  a  first  rate  ship  did  not  exceed  733  men;  in  the 
English  ships  about  750..  The  French  had  taken  up  a 
foolish  idea;  he  ought  not  to  say  foolish,  but  they  had 
adopted  the  policy  that  the  more  men  the  better,  and 
their  large  ships  now  usually  took  up  a  thousand  men. 
But  if  you  took  all  vessels  in  the  United  Slates  naval  ser- 
vice, of  different  sizes,  ft'om  a  seventy-four  down  to  the 
smallest,  thev  would  not  average  more,  at  the  ouiside,  than 
five  hundred  men  each — nay,  in  general  they  would  not 
reach  four  hundred.  When  a  captain  went  out  with  his 
ship,  with  a  complement  of  four  hundred  men,  he  usually 
took  with  him  a  lieutenant  to  about  every  seventy  men. 
That  was  the  average  Commodore  Porter  took  in  his  ex- 
pedition to  the  Pacific;  that  was  the  average  of  the  old 
Constitution  in  the  last  war. 

Mr.  H.  entered  further  into  this  statement,  to  show 
tliat  a  lieutenant  and  midshipman  did  not  command  more 
men,  upon  an  average,  than  a  first  and  second  lieuten- 
ant in  the  army.  Upon  the  subject  of  gratitude,  also, 
he  would  call  one  fact  to  the  recollection  of  gentlemen, 
that,  if  a  man  died  an  officer  in  the  naval  service,  his 
widow  was  pensioned  from  five  y€*n  to  five  years.  He 
knew  widows  of  meritorious  officers  in  the  army  who 
were  starving.  One  in  his  own  neighborhood,  whose 
husband,  an  officer  in  the  army,  fought  at  Baisin,  Niag- 
ara, and  at  New  Orleans,  was  now  without  a  cent  in  the 
world;  and  he  had  brought  on  a  letter  from  her  to  Gen* 
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eral  Jackson,  stating  that  she  was  reduced  to  want  and 
beggary,  and  the  General  promised  to  do  all  he  could 
for  her.  He  knew  a  similar  instance  of  a  major  in  the 
army,  who  died  at  New  Orleans,  whose  widow  and  chil- 
dren were  also  reduced  to  want  and  beggary.  Hence 
it  was  that  he  said  the  navy  got  more  than  the  army. 
He  wished  to  God  there  was  a  law  providing  for  the 
widows  of  all  those  who  lost  their  lives  in  the  service  of 
their  country.  But  he  would  again  call  the  attention  of 
the  House  to  the  contrast  between  the  pay  of  the  two 
services.  Mr.  H.  then  read  an  estimate  of  the  different 
sums  paid  to  the  officers  and  crews  of  various  ships  en- 
gaged during  the  late  war. 

Mr.  H.  then  referred  to  the  addresses  of  Commodore 
Porter,  Lord  Nelson,  &c.,  to  show  that  prize  money  was 
the  greatest  incentive  for  sailors  to  fight  well,  relating 
an  ancient  anecdote  to  that  eflTect,  of  a  soldier  who,  hav- 
ing lost  bis  budget,  as  he  called  bis  wealth,  on  an  as- 
sault, was  the  first  to  mount  the  breach,  and  recovered 
by  the  plunder  of  the  town  more  than  he  bad  lost.  On 
another  occasion,  being  called  on  by  his  commander  to 
do  the  same,  he  requested  some  other  man  to  take  his 
place  who  had  lost  his  budget,  for  he  possessed  one.  A 
gentleman  referred  to  a  captain,  yesterday,  who  had 
been  twenty-nine  yean  in  the  service,  but  who  was  not 
worth  $700.  Mr.  H.  said  there  were  some  men  whom 
you  could  not  make  rich.  But  he  would  refer  to  the 
numerous  captains  in  this  city,  living  in  the  finest  pal- 
ace»— no,  he  must  not  say  palaces-— in  the  most  splen- 
did mansions,  built  by  the  public  money  tbey  had  obtain 
ed.  Ask  a  commander  how  much  he  had  made,  and 
he  would  reply,  why,  in  the  last  war,  probably  about 
$100,000.    It  was  said 

'*  Their  march  is  on  the  mountain  wtre, 
Their  home  ie  on  the  deep.'* 

Their  march  here  was  too  often  from  their  mansions  to 

the  Capitol,  and  their  home  was He  observed 

several  gentlemen  in  the  gallery. 

Mr.  H.  referred  to  the  officers  of  the  army  who  were 
then  toiling  in  the  West,  and  who  were  not  represented 
there  by  committees,  &c. ;  and  complained  of  the  pro- 
posal for  the  army  having  been  reiected  by  the  select 
committee,  and  the  navy  alone  taken  up  and  acted  on, 
[Mr.  Watmouor  explained,]  contrary  to  the  just  ex- 
pectations of  all. 

In  regard  to  a  lavish  expenditure  of  the  public  money, 
the  history  of  the  h^t  three  hundred  years  furnished  us 
with  one  fact,  that  it  was  the  natural  tendency  of  all 
Governments  to  increase  their  expenses  from  year  to 
year.  Such  was  the  case  with  the  Governments  of  Eu- 
rope; and  he  was  afraid  the  Government  of  the  United 
States  would  exhibit  the  same  melancholy  picture;  th^t 
its  expenses  will^be  so  increased  that,  at  last,  they  will  be- 
come too  oppressive  and  onerous  for  the  people  to  bear; 
and,  according  to  the  language  of  the  other  House,  re- 
form or  revolution  must  be  the  end  of  It.  It  was  the 
lavish  waste  of  the  public  money  that  brought  Charles  I 
of  England,  and  Louis  XVI  of  France,  to  the  block, 
and  it  is  one  of  the  main  causes  of  all  the  revolutions  of 
empires  that  have  ever  happened.  Gentlemen  say  that 
the  navy  was  a  popular  branch  of  the  public  service. 
He  agreed.  But  ought  that  House  to  legislate  for  fash- 
ionable attachment?  He  knew  there  was  a  continual 
struggle  to  get  expenditures  on  the  seaboard.  He  had 
no  wish  to  impeach  the  integrity  of  gentlemen  who  were 
so  zealous  on  the  subject  of  fortifications  and  other 
works  on  the  seaboard;  but  they  could  not  help  being: 
acted  on  by  their  feelings.  In  the  language  of  Sir  Rob- 
ert Walpole,  prime  mmister  of  England,  be  said  they 
came  up,  year  after  year,  to  be  shorn  like  sheep.  We, 
said  Mr.  H.,  come  from  the  interior  every  year  to  be 
shorn  for  your  fortifications  on  the  seaboards  but  I,  for 
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on^»  am  not  exactly  like  the  sheep;  for  •Ithoii^  I  might 
be  willing  to  be  shorn,  I  will  make  a  noise  about  it. 
Mr.  H.  concluded  by  saying  thit  he  had  a  gr^at  many 
more  observations  which  he  wished  to  have  offered  on 
the  present  occasion,  but  he  was  unwilling  to  intrude 
too  far  upon  the  indulgence  afforded  to  him  by  the 
House,  for  which  he  offered  his  acknowledgments;  and 
he  should  probably  take  some  other  opportunity  of  giv- 
ing his  sentiments  more  at  length  to  the  public. 

Mr.  WISE  said:  Mr.  Speaker,  I  have  already  express- 
ed my  views  on  the^merits  of  this  bill,  and  have  now  only 
to  make  a  few  observations  in  reply  to  what  1  consider, 
with  perfect  respect  to  the  gentleman,  the  ad  ct^tandum 
remarks  of  the  honorable  member  from  Kentucky,  [Mr. 
fiABDTir.]  One  would  be  led  to  suppose,  sir,  that  the 
gentleman,  from  his  uniform  and  earnest  opposition  to 
uH  money  bills,  was  fighting  at  his  late  period  of  life  for 
the  fame  of  an  economist  and  reformer.  When  the  Alex- 
andria canal  bill  was  up,  there  was  the  gentleman  from 
Kentucky;  when  Hull's  claim  was  before  us,  there  was 
the  gentleman  from  Kentucky;  when  Meade's  claim  was 
presented,  there  was  the  gentleman  from  Kentucky; 
and  now  that  the  navy  bill  is  on  its  passage,  there  is 
still  the  gentleman  from  Kentucky.  Such  indiscrimi- 
nate opposition  to  every  description  of  claim  we  might 
suppose  to  proceed  more  from  habit  than  from  calcula- 
tion. But,  sir,  when  the  Louisville  and  Portland  canal 
bill  came  up,  fhere  was  not  the  gentleman  from  Ken- 
-tuckv.  And  at  the  very  moment  the  gentleman  was  so 
manfully  opposing  this  reasonable  increase  of  navy  pay, 
we  found  him  entertaining  us  with  the  most  delightful 
eloquence  upon  the  sufferings  and  services  of  the  army, 
and  perfectly  content  with  the  army  pay;  when  on  a 
former  occasion  J  have  shown,  and  now  assert,  that  the 
pay  of  the  army  is  more  than  double  that  of  the  navy. 
The  army,  sir,  is  to  the  gentleman  what  the  Louisville 
canal  is;  it  is  stationed  in  part  in  the  West,  and  clears 
the  path  of  the  settlers  on  the  frontiers.  It  is  not  re- 
garaed  with  tlie  same  contracted  view  as  the  navy  is  re- 
garded by  some,  as  solely  for  the  seaboard,  and,  there- 
fore, its  services  and  its  pay  are  fully  appreciated 
by  the  gentleman.  Why  does  the  gentleman  not 
bleat  a  little  when  wool  is  plastered  on  him  as  well  as 
when  it  is  shorn  off?  The  gentleman,  sir,  is  no  more 
shorn,  nor  is  the  West,  by  increasing  the  pay  of  the 
navy  than  by  increasing  the  pay  of  the  army.  If  there 
is  one  branch  of  the  public  service  in  which  the  whole 
countnr  is  more  equally  interested  than  in  another,  it  is 
that  of  the  navy. 

Sir,  I  have  watched  the  course  of  the  gentleman  from 
Kentucky  in  no  little  or  mean  spirit,  but  to  see  what 
weight  should  be  attached  to  his  opposition  to  measures 
like  this,  and  what  impression  it  should  make.  And  I 
roust  say,  sir,  that  1  have  never  caught  him  opposing 
measures  of  appropriation  for  his  own  part  of  the  coun- 
try. Another  consideration  which  detracts  from  the 
weight  of  his  opposition  in  this  instance  is,  that,  like  the 
old  experienced  lawyer,  he  forgot  himself,  and  thought 
he  was  talking  to  a  jury  of  ignorant  men.  He  made  a 
one-sided  areument,  and  must  have  forgot  himself,  when 
he  expected  to  drive  the  friends  of  this  bill  who  are 
friendly  to  the  administration  from  its  support,  by  ap- 
pealing to  them  to  guard  the  administration  from  his 
own  censure  for  extravagant  expenditures  of  the  public 
money.  True,  sir,  that  all  expenditures,  except  for 
,  themselves,  are  denounced  by  some  gentlemen;  and  the 
gentleman  himself  acknowledges  that  he  will  abuse  tlie 
administration  for  appropriations  which  are  passed  by 
opposition  votes:  but  I  put  it  to  the  House  if  this  bill  is 
not  sustained  by  gentlemen  of  all  parties,  and  if  it  is  fair 
to  treat  this  bill  as  a  party  measure  in  any  sense?  It  is 
a  mere  question  of  dollars  and  cents,  of  adequacy  or  in- 
adequacy of  the  compensation  of  public  officers  who 


have  less  to  do  with  party  politics,  and  are  less  aflected 
by  its  corruption,  than  any  others  in  our  service. 

[Here  Mr.  Hakdiv  interposed  and  explained.] 

True,  sir,  the  gentleman  held  the  conversation  with 
me  referred  to  by  him,  but  he  said  not  a  word  on  this 
floor  against  that  bill.  Whenever  there  is  "  a  budget" 
for  his  own  region  of  country,  none  fights  harder  than 
the  gentleman;  but  when,  hke  the  hero  of  his  anec- 
dote, any  other  budget  is  to  be  fought  for,  no  entreaty, 
or  appeal  of  patriotism  or  Justice,  it  seems,  can  enlist 
his  services  for  the  campaign,  or  even  prevent  or  pacify 
his  opposition. 

I  hope,  sir,  the  House  will  take  a  liberal  aild  enlarged 
view,  and  reflect  that  all  are  equally  interested  in  this 
bill.  I  will  conclude  by  answering  the  remarks  of  the 
gentleman  as  to  the  great  wealth  and  the  '<  splendid 
palaces''  of  the  officers  of  our  navy.  I  assert,  without 
the  fear  of  contradiction,  that  not  a  single  officer  has 
laid  up  a  competency  from  his  pay.  And  it  cannot  be 
supposed  that  all  are  spendthrifts.  If  any  are  rich, 
they  have  derived  their  wealth,  in  every  case,  from  in- 
heritance or  marriage.  I  doubt  whether  any  have  pro- 
vided a  dollar  from  their  present  pay.  It  is  wholly  in- 
adequate for  a  gentleman  in  a  service  the  honor  and 
respectability  of  which  require  liberal  and  expensive 
living  and  outfits.  The  navy  is  the  last  service,  above 
all  others,  in  which  to  acquire  fortunes,  with  the  most 
liberal  emoluments.  The  navy  pension  fund  is  not  cre- 
ated out  of  the  treasury.  If  the  army  chooses,  it  can 
provide  from  its  own  pay  or  plunder  a  similar  pittance 
for  its  widows  and  orphans;  or  the  Government  can  so 
provide  for  it,  if  its  pay  is  not  already  rich  enough  to 
leave  more  than  pittances  Tor  those  it  leaves  behind. 
Nor  does  prize  money  come  firom  the  pockets  of  the 
people.  It  is  wrested  from  your  foes,  and,  in  the  lan- 
guag^e  of  a  lieutenant  whose  letter  I  have  once  read, 
"it  IS  hardly  fought  for  and  dearly  won.*'  It  is  true,  sir, 
that  we  have  paid:  admit  it,  as  the  gentleman  says,  we 
have  paid  some  #1,300,000  for  vessels  and  propeHy  de- 
stroyed by  our  gallant  navy;  but  how  much  has  the  one 
half  of  inferior  prizes  brought  into  your  treasury,  and 
how  many  millions  of  your  enemies'  property  and  ship- 
ping have  been  destroyed  by  your  navy  without  one 
cent  of  compensation?  And  if  a  Decatur  and  his  crews, 
whd  are  dead  and  gone,  have  been  paid  hundreds  of 
'thousands  for  their  exploits,  what  is  that  to  your  officers 
who  are  now  starving  on  poor  pay?  A  gratuity  is  one 
thing,  pay  is  another.  The  one  depends  on  your  boun- 
ty and  liberality,  the  other  on  your  justice  and  sound 
policy.  When  the  one  has  been  given,  we  should  never 
more  hear  of  it;  when  the  other  is  to  be  fixed  and  es- 
tablished by  law,  it  should  be  permanent,  and  on  a  just 
scale,  proportioned  to  service  and  responsibility.  But, 
sir,  this  bill  has  been  sufficiently  discussed. 

Mr.  LYTLB  said:  Mr.  Speaker,  Before  this  bill 
goes  to  a  vote  on  its  final  passage,  I  feel  constrained  to 
say  that  I  must  differ  with  some  of  my  collea^es  with 
whom  I  have  generally  acted,  and  perhaps  with  a  ma- 
jority of  the  delegation  from  the  West.  The  objections 
just  made  td  it  by  the  honorable  gentleman  from  Ken- 
tucky, [Mr.  Habdiit,]  furnish  an  additional  inducement 
for  nie  briefly  to  make  some  explanations  of  my  views 
at  this  time  upon  the  bill  before  you. 

I  know  well,  sir,  that,  whenever  that  gentleman 
chooses  to  devote  the  powerful,  active  energies  of  his 
mind  to  the  investigation  of  any  subject,  he  can  al- 
ways present  that  subject  in  a  clear  and  plausible,  if  not 
a  conclusive,  manner  before  this  body.  The  only  ob- 
jection I  have  to  his  style  and  manner  of  effecting  his 
object  is,  that  his  long  and  successful  practice  at  the  bar 
has  had  a  tendency  to  make  him  forget  that  he  is  not 
here  in  full  practice  before  a  jury;  and  that,  having  taken 
sides,  he  makes  his  argument,  in  correspondence  with 
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bU  prolettiomi  liftbits,  altogether  a  one-wded  one.  He 
haa  omitted  nothing  in  the  presentment  of  bis  views, 
from  the  organization  of  the  navy  to  the  present  time, 
which  was  caloulated  to  prejudice. the  pasMge  of  the 
bill.  But  1  did  hope,  sir,  that,  when  he  undertook  to 
naval  and  army  expenditures,  his  sense  of  justice  would 
enlighten  the  House  by  a  comparison  between  the 
have  kept  pace  with  his  zealous  spirit  of  inquiry,  and 
that  he  would  have  made  the  contrast  perfect.  But, 
alas,  sir,  it  was  followed  out  on  the  one  sideH>y  facts  in 
opposition  to  tbe  navy,  and  on  the  other  by  assertions  in 
relation  to  the  pay,  the  duties,  and  expenses,  of  the 
army,  in  reference  to  which  my  honorable  friend  from 
Virginia,  [Mr.  Wise,]  who,  by  tbe  way,  has  given  to 
the  subject,  with  a  view  to  this  very  matter,  great  atten- 
tion, entertains  a  wide  and  total  difference  of  opinion, 
both  as  to  facts  and  conclunons. 

But,  sir,  said  Mr.  L.,  I  object  to  such  comparisons— 
they  are  altogether  erroneous.  They  are  caJouUted  to 
create  invidious  feelings  between  the  memberi  of  those 
two  branches  of  the  service;  to  awaken  jealousies,  and 
produce  embarrassments  which  should  never  exist 
amongst  members  of  the  same  family.  Sir,  the  cause  is 
a  common  cause.  Both  are  cootendmg  for  the  same 
great  interests,  and  both  should  be  well  paid.  If  the 
army  is  indiiT^erently  provided  for,  let  us  know  it,  and 
apply  there  also  the  needful  remedy;  but  as  we  are  now 
regulating  merely  the  pay  of  the  naval  officers,  why 
sUrt  objections  which  may  result  in  envy  and  the  gen- 
eration of  bad  blood  between  the  members  ^f  these  two 
classes  of  our  public  service.  It  is  a  just  tribute  to  the 
officers  of  the  army  to  say.  that,  in  reference  to  this  bill, 
1  have  beard  but  one  expression  in  relation  to  it;  all  have 
hoped  for  and  encouraged  its  passage  with  a  spirit  of 
magnanimity  and  chivalry;  they  have  always  told  me  it 
was  right,  and  wislied  it  success.  Sir,  they  are  swofn 
brethren  in  arms,  fighting  under  the  same  banner,  and 
governed  by  the  same  interests  and  feefings.  Let  not 
discord  come  among  them,  by  any  act  of  ours  calcuhted 
to  awaken  causeless  jealousies,  where  all  is  now  harmo- 
mous  and  friendly.  The  matter,  Mr.  Speaker,  is  re- 
duced to  this  point:  it  is  too  late  in  the  session  essential- 
Jy  to  change  the  features  of  this  bill  {immediate  action 
IS  required,  and  we  must  either  take  this  as  we  find  it, 
or  leave  the  navy  in  a  weak  and  deplorable  condition. 
I  am  free  to  say,  sir,  if  you  are  not  diaposed  to  make  it 
respectable  and  sound,  abolish  it  at  once;  burn  down 
your  fleets,  and  block  up  your  harbors;  destroy  your  for^ 
tifications;  act  on  the  defensive  altogether,  at  the  ex- 
pense of  not  only  the  trade  and  commerce  of  the  coun- 
try, but  so  much  of  iu  liberty  as  may  be  oonsidered  de- 
pendent on  a  naval  armament— on  the  marine  {Mwer  of 
the  Government.  If,  however,  it  is  the  de'sire  of  the 
House  to  pUce  our  navy  on  a  rank  and  power  that  shall 
correspond  with  any  and  all  others  that  she  tnay  come 
in  contact  with;  that  oar  f<  stars  and  stripes"  may  float 
proudly  and  triumphantly  wherever  a  breeze  may  waft 
or  a  wave  mky  bear  It;  that  the  products  of  our  rich 
and  happy  country  may  be  safely  carried  into  every  port 
where  any  other  ship  may  ride;  that  the  seamen  in  our 
service  may  be  enabled  by  their  pay  to  exhibit,  in  their 
intercourse  with  those  they  meet,  the  aspiring,  generous, 
and  proud  character  of  the  Government  they  represent 
Pass  this  bill,  and  furnish  the  means  by  which  it  shall  be 
done.  Already,  upon  the  most  slender  means  and  di- 
minished resources,  have  they  sustained  the  national 
honor  and  the  national  character,  at  the  expense  of  per- 
sonal comfort  and  independence.  If  you  are  to  have  a 
navy  at  all,  then,  let  it  be  such  a  one  as  you  will  not  be 
ashamed. of.  By  your  pay  bill,  showtliat  you  do  not 
mean  that  men  shall  fight  your  battles,  protect  your  ex- 
iled citizens,  cultivate  by  reciprocal  bospiulities  with 
foreign  Powers  that  most  desirabte  feeling  of  aiaity  and 


respect  which  it  is  so  eminently  our  duty  and  policy  as 
a  nation  to  maintain,  without  the  indiq>ensable  patronage 
of  the  Government  they  belong  to.  Sir,  this  is  nothing 
more  than  naked  justice,  and,  so  fer  myself  from  being 
horror-stricken  at  the  provisions  of  this  bill,  I  would  be 
glad  to  have  it  improved  by  the  amendments  proposed 
by. the  gentleman  from  C^eorgia,  [Mr.  Jovas,]  some  time 
back,  in  reference  to  the  idditional  grades  in  the  ser- 
vice, thereby  perfecting  the  navy  of  our  Union,  and 
making  it,  in  all  respects,  equal  with  all  others.  Sir, 
these  opinions  may  surprise  some  of  my  friends  with 
whom  I  have  acted,  but  they  are  the  same  that  I  have 
always  cherished,  and  hold  myself  ready  to  defend— ^ut 
not  on  the  grounds  assumed  by  my  honorable  friend 
from  Kentucky,  [Mr.  Habdiv.]  He  christens  it  a  party 
measure,  and  holds,  after  an  eloquent  description  of  tho 
reform  and  retrenchment  measures  promised  by  this  ad« 
ministration,  that  he  will  hold  as  responsible  for  this 
most  extravagant  proposition,  the  administration  and  its 
friends.  Sir,  how  is  this?  when,  in  the  same  breath,  he 
tells  us  that  one  third  of  the  administration  party  is  op- 
posed to  the  bill,  and  that  the  two  thirds  are  made  up 
by  tbe  opposition  members  of  the  House?  The  two 
averments  are  admirably  reconciled  to  each  other.  Sir, 
so  fer  as  I  have  seen  or  heard  any  thing  in  this  discus- 
sion, it  is  totally  exempt  from  all  spirit  of  party.  I  go 
for  the  improvement  of  this  great  arm  of  the  national 
Government,  upon  principles  of  national  policy  and 
right.  Party  feeling  and  party  interest  never  entered 
into  my  brain.  When  reflecting  or  acting  on  it,  party 
feeding  is  dead,  as  it  should  be,  in  reference  to  it,  ex- 
cept so  fer  as  it  may  concern  the  common  interest  of 
our  common  country. 

The  gentleman  from  Kentucky  did  not  seem  to  ex- 
pect support  from  the  Western  country  for  this  bilk 
Sir,  I  admit  with  him  that  an  opposition  might  justly  and 
fairly  have  been  anticipated  from  our  quarten  The 
close,  and  partial,  and  exclusive  policy  of  those  on  the 
seaboard  to  our  Western  interests,  was  well  calculated 
to  make  us  return  the  compliment  on  this  and  on  all 
other  such  occasions.  But  I  have  ever  regarded  the 
navy  of  our  country  as  a  subject  of  the  deepest  and 
most  thrilling  national  interest.  I  have  sank,  and  have 
always  been  willing  to  sink,  my  feeling  of  local  or  sec- 
tional interest,  in  a  question  that  involved  the  common 
wel&re,  glory,  and  perpetuity  of  the  country.  Born 
and  nurtured  in  the  back  woods;  a  Buckeye  in  feeling 
and  thought,  in  education,  habits,  and  action,  I  trust,  as 
a  Representative  on  this  floor,  1  shall  never  forget  the 
obligations  thus  imposed  upon  me  by  that  station  of  com- 
mon, national,  indivisible  interest.  Thus,  sir,  I  regard  tlie 
biU  which  proposes  to  protect  and  sustain  thcfnavy  of  our 
Union.  I  have  never  seen  the  ocean,  never  inhaled  a 
breeze  from  tbe  salt  water.  1  have  never  but  once  trod 
the  deck  of  a  man-of-war,  and  have  yet  to  see  a  ship  of  tlie 
first  class  under  sul.  But  1  hope  and  believe,  sir,  if  I 
know  myself,  that  there  is  that  within  me,  which,  if  I 
were  on  the  extremest  boundary  of  our  Western  fron- 
tiers, would  never,  never  make  me  forget  that  I  was  an 
American  citizeur-would  never  subdue  the  feelings  of 
proud  exultation  which  I  still  remember  of  having  felt 
in  early  boyhood,  when  hearing  of  the  result  of  our 
well-fought  battles  of  our  gallant  tars  upon  the  high 
eeaa  nor  make  me  pause  upon  a  proposition  to  amend 
tbe  unjust  policy  of  the  Government  towards  them;  for 
the  gallantry  they  have  displayed,  the  privations  they 
are  still  enduring,  and  the  demands  which  they  now 
have,  and  are  entitled  to  make,  on  the  justice  of  their 
country.  Again,  sir,  we  are  told  of  the  pensions  already 
received  by  the  widows  of  deceased  naval  officers;  and  my 
friend  before  me  has  instanced  one  in  his  own  neighbor- 
hood. I  am  glad  it  is  -so,  and  that  she  is  comfortable, 
and  1  wish  to  God  that  I  could  say  as  much  of  the 
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vidows  of  the  living  officers  of  our  navy.  I  know  one» 
sir,  whose  residence  is  not  out  of  sight  of  the  Capitol, 
who  may  now  indeed  be  within  the  sound  of  my  voice, 
whose  gallant  husband  is  on  a  two  or  three  years'  cruise 
in  the  Paci6c,  and  whose  salary  amounts  to  the  misera- 
ble pittance  of  $1,100;  the  one  half  of  which  he  has 
diviaed  with  a  lovely  and  {[rowing  family,  consisting,  of 
his  wife  and  some  five  or  six  children  i  and  out  of  this 
sum  he  must  interchange  civilities,  as  commandant  of  the 
station,  with  the  officers  of  all  other  Governments  he 
may  happen  to  find  there. 

Sir,  if  you  mean  to  have  a  navy  that  will  answer  the 
just  purposes  and  expectations  of  the  Government,  you 
must  expect  to  pay  for  it;  but  yet  we  are  furnished  with 
the  butory  of  the  enormous  sums  paid  to  diflTerent 
crews,  or  received  by  them  in  the  shape  of  prize 
money.  Well,  sir,  it  is  earned  only  in  time  of  war,  and 
well  earned  then,  Mr.  Speaker — earned  as  much  for 
the  country  as  for  the  sailor  who  enjoys  it;  for  it  is  a  re- 
ciprocal benefit  to  the  country,  and  whoever  the  coun- 
try may  employ  to  take  it.  By  crippling  the  resources 
of  the  enemy,  you  add  to  the  country's  strength,  no 
matter  into  whose  pockets  the  plunder  goes,  or  if  one 
farthing  should  never  reach  the  coffi?rs  of  your  treasury. 
But  my  worthy  friend  has  had  his  sensibilities  excited, 
also,  by  the  appearance  of  navy  officers  in  the  city,  and 
has  told  you  that,  instead  of  their  *<  march"  being  **  on 
the  mountain  wave,  and  their  home  upon  the  deep," 
their  «  march  is  now  from  the  tavern  to  the  Capitol,  and 
their  home  in  our  gallery."  He  seems  offended  at  the 
appointment  of  a  committee  to  come  on  here  to  explain 
'to  the  members  of  this  House  and  its  committee,  mat- 
ters which  could  never  have  been  furnished  elsewhere. 
Why,  sir,  is  there  any  thing  unjust  or  presumptuous  in 
this?  Their  every  thing  is  at  stake;  the  rules  and  princi- 
ples by  which  they  are  to  be  governed,  perhaps  for  the 
balance  of  their  lives;  their  whole  future  destiny  de- 
pendent on  the  decision  of  the  House  this  day,  sir, 
upon  the  fate  of  this. bill,  and  they  debarred  the  common 
privileges  of  American  freemen,  of  expressing  their 
opinions,  or  giving  their  advice,  when  it  is  realty  indis- 
pensable to  correct  action,  and  denied  a  seat  in  the  gal- 
lery, to  ascertain  the  result! 

I  am  unable  to  perceive  or  appreciate  the  enormity  of 
this  offence.  The  officers  of  the  army  do,  also,  come 
here,  and  they  have  the  right  to  come;  and  I  think  the 
honorable  gentlemen  will  find  two  army  to  one  naval 
officer  at  this  time  in  the  city;  and  so  great  was  this 
grievance,  as  complained  of  by  the  Secretary  of  War, 
from  the  too  frequent  visitations  of  his  troops  here  last 
winter,  that  he  had  to  issue  a  proclamation  to  keep 
them  off  during  the  session  of  Congress,  as  every  gen- 
tleman here  must  remember.  The  order  was  revoked, 
and  with  at  least  as  much  propriety  as  it  was  made;  but 
we  all  know  the  fact. 

The  officers  of  the  navy,  then,  have  done  no  more 
than  other  people;  they  have  looked  a  little  af^er  their 
own  interests;  they  found  them  in  jeopardy,  and  came, 
for  the  last  time,  to  their  rescue.  Sir,  I  deny  that  the 
navy  is  the  "spoiled  child  of  the  Government."  She 
is  the  abused,  neglected,  cast  off  member  of  the  family. 
It  is  time  her  injuries  should  be  redressed,  her  services 
rewarded;  no  better  time  could  have  happened  than 
the  present.  Even  the  vote  upon  the  present  bill,  sir, 
may  be  regarded  as  big  with  the  fate  of  the  dearest  in- 
terests of  the  country.  Sir,  it  may,  it  will,  have  an  im- 
portant bearing,  as  it  should,  upon  our  foreign  relations: 
It  will  show  that  the  people  are  awakened  to  a  sense 
of  the  difficulties  that  are  approaching,  and  to  a  correct 
appreciation  of  the  same.  No  man  can  look  at  the 
papers  from  the  East  this  morning,  and  not  be  satisfi^ 
.that  a  war  cloud  is  now  lowering  upon  us;  It  is  plainly 
▼iiible,  sir,  at  least  in  the  horizon;  if  I  misUke  not,  it 


will  soon  be  upon  us,  and  if  I  had,  or  could  have,  my 
way,  so  hr  from  being  staggered  by  the  provisions  of 
this  bill,  I  would  add  the  full  amount  claimed  by  this 
Government  from  the  French  as  an  extra  appropriation 
for  repairing  the  navy,  jmd  completing  the  fortifica- 
tions of  the  country,  and,  by  hard  knocks,  make  the 
French  pay  the  whole  expense  for  the  trouble  of  collect- 
ing our  just  debts  in  that  way. 

It  wilt  come  to  that  at  last;  and  when  we  send  off 
our  gallant  seamen  to  undertake  the  work,  let  those  who 
are  now  anxiously  watehing  the  results  of  our  delibera- 
tions, start  with  light  hearU  and  fuller  pockets,  leaving 
a  better  prospect  of  comforts  and  happiness  behind 
them,  and  entering  with  increased  ardor  and  renewed 
spirit  into  the  service  of  a  country  liberal  enough  to 
reward  and  honor  them;  at  least,  sir,  the  bill  shall  have 
my  hearty  and  most  ardent  support. 

Mr.  CHILTON  now  pot  an  end  to  the  debate,  by  mov- 
ing the  previous  queition. 

The  CHAIR  inquired  whether  the  motion  was  sec- 
onded. 

Mr.  HARD  moved  a  call  of  the  House. 

On  this  motion  Mr.  HARDIN  demanded  the  yeas  and 
nays;  which  were  ordered,  tnd  resulted  as  follows: 
Yeas  101,  nays  103. 

So  the  House  determined  against  the  call. 

The  SPEAKER  now  again  inquired  whether  there 
was  a  second  to  the  previous  question. 

On  which  question  the  ayes  were  116,  the  noes  24. 

So  the  call  for  the  previous  question  was  seconded. 

The  previous  question  was  thereupon  put  and  car- 
ried; and  the  question  being.on  the  passage  of  the  bill, 

Mr.  CHILTON  demanded  the  yeas  and  nays;  which 
were  ordered,  and,  being  taken,  stood  as  follows. 

Yeas— Messrs.  John  Quincy  Adams,  Heman  Allen, 
Anthony,  Archer,  Ashley,  Banks,  Barber,  Bamitz, 
Bates,  Baylies,  Beale,  Bell,  Binney,  Boon,  Briggs, 
Brown,  Bull,  Burd,  Burges,  Cage,  Cambreleng,  Camp- 
bell, Carmichael,  Chambers,  William  Clark,  Cky,  Clay- 
ton, Coffee,  Cramer,  Crane,  Crockett,  Darlington,  De- 
berry,  Denny,  Dickson,  Evans,  Edward  Everett,  Horace 
Everett,  Ewing,  Ferris,  Fillmore,  Foster,  Fulton,  Gam- 
ble, Garland,  Gholson,  Gorham,  Grennell,  Hannegan, 
Hazeltine,  Heath,  Henderson,  Howell,  Huntington,  W. 
Jackson,  Ebenezer  Jackson,  Wm.  C.  Johnson,  R.  M. 
Johnson,  Henry  Johnson,  S.  Jones,  Kavanagh,  King, 
Lane,  Lay,  Lincoln,  Love,  Loyall,  Luca5,  Lytle,  Man- 
■ning,  Martindale,  Marshall,  John  Y.  Mason,  McComas, 
Mckim,  McKinley,  Mercer,  Milligan,  Miner,  Moore, 
Morgan,  Murphy,  Parker,  Patton,  DuteeJ.  Pearoe, 
'  Phillips,  Pickens,  Pinckney,  Pope,  Potts,  Reed,  Ren- 
Cher,  W.  B.  Shepard,  SUde,  Sloane,  Spangler,  Steele, 
Stoddert,  W.  ?.  Taylor,  Philemon  Thomas,  Trum- 
bull, Turner,  Tweedy,  Vance,  Vanderpoel,  Van 
Houten  Vinton,  Ward,  Watmough,  White,  Frederick 
Whittlesey,  E.  Whittlesey,  Wilde,  Wilson,  Wise, 
Young— 117. 

Nats— Messrs.  John  J.  Allen,  Chilton  Allan,  William 
Allen,  Barringer,  Bean,  Beardsley,  Beaty,  Beaumont, 
Bockee,  Bunch,  Bynum,  Carr,  Casey,  Chaney,  Chilton, 
Chinn,  Claiborne,  Samuel  Clark,  Clowney,  Connor, 
Coulter,  Day,  Dickerson  Dunlap,  Forester,  Fowler, 
Philo  C.  Fuller,  W.  K.  Fuller,  Galbraitb,  Gillet,  Gilmer, 
Gordon,  Graham,  Grayson,  Griffin,  J.  Hall,  T.  H.  Hall, 
Halsey,  Hamer,  Hard,  Hardin,  Joseph  M.  Harper, 
Harrison,  Hathaway,  Hawkins,  Hawes,  Hiester,  Hub- 
bard, Inge,  Janes,  Jarvis,  Noadiah  Johnson,  Cave  John- 
son, B.  Jones,  Kilgore,  Kinnard,  Lansing,  Laporte, 
Luke  Lea,  T.  Lee,  Lewis,  Lyon,  A.  Mann,  Joel  K. 
Mann,  Msrdis,  Moses  Mason,  May,  Mclntire,  McRav, 
McLene,  McVean,  Miller,  Henry  Mitchell,  R.  Mitchell, 
Muhlenberg,  Osgood,  Page,  Parks.  Patterson,  F. 
Pierce»  Pierson,  Plummer,  Polk^  Ramsay^  Reynolds^ 
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Robertion,  Schenck,  Augustine  H.  Shepperd,  Sbinn, 
Smithy  Standefer*  Sutherland,  William  Taylor,  Francit 
Thomas,  Thomson,  Turrill,  Wagener,  Wardwell,  Web- 
ster, Whallon,  Williams— 102. 

So  the  bill  was  passed,  and  sent  to  the  Senate  for  con* 
currence. 

DEPOSITS  BANKS. 

•  The  House  then  took  up  the  unfinished  business,  and 
resumed  the  consideration  of  the  motion  to  reconsider 
the  Tote  adopting  Mr.  BinrBi's  amendment  to  the  de- 
posite  bank  bill. 

Mr.  POLK  commenced  to  speak  in  support  of  the  re- 
consideration, and  very  shortly  yielded  the  floor  to 

•  Mr.  BINNBT,  who  explained,  at  the  reauest  of  Mr. 
Polk,  what  he  understood  as  the  sense  of  his  amend- 
ment, viz:  that,  in  reckoning  the  proportion  of  one  fifth 
of  the  circulation  and  deposites,  public  and  private, 
which  the  deposite  banks  are  required,  by  his  amend- 
ment, at  all  times  to  retain  in  their  vaults,  the  notes  of 
specie-paying  banks  were  not  to  be  included. 

Mr.  POLK  then  resumed^  but,  after  a  few  minutes, 
yielded  to  a  motion  made  by  Mr.  MANN,  of  New  York, 
for  an  adjoummentt  which  motion  prevailing. 

The  House  adjourned. 


Thvbssat,  Fbbbuabt  19. 
THE  MILITARY  ACADEMY; 

•  Mr.  HAWES,  from  the  select  committee  on  the  West 
Point  Academy,  reported  a  >ill  to  modifv  the  system  of 
military  instruction  at  West  Point,  and  for  prescribing 
the  qualifications  of  applicants  for  official  appointments 
in  the  army  of  the  United  States. 

•  [The  first  section  of  this  bill  proposes  to  repeal  all 
acts  now  in  force  authorizing  the  enlistment  or  appoint- 
«ment  ol  cadets  in  the  Military  Academy  of  the  United 
States  at  West  Point,  and  that  all  such  cadets  now  in 
service  shall  be  disbanded  and  dismissed  from  and  after 
the  3(Hh  of  June  next. 

.  The  second  section  proposes  to  provide  that  the  Sec- 
«retary  of  War,  under  the  direction  of  the  President  of 
.the  United  States,  shall,  as  soon  as  may  be  after  the  30th 
of  June  next,  organize  <*a  military  school  of  application 
and  practice  at  West  Point,  for  the  improvement  of  the 
.officers  of  the  army  of  the  United  States  In  the  applica- 
.tion  and  practice,  for  military  purposes,  of  the  several 
branches  of  elementary  and  theoretic  sciences  involved 
in  the  art  of  war;"  an  officer  to  be  appointed  as  super- 
intendent, possessing  competent  theoretical  and  prac- 
tical qualification,  &c. 

The  third  section  provides  that,  for  the  purposes  of 
■the  practical  instruction  contemplated  by  the  second 
section  of  this  bill,  the  officersofthearmy  of  the  United 
States  shall  repair  to  West  Point  in  rotation,  and  remain 
there,  &c.,  all  under  such  rules  as  may  be  prescribed  by 
the  Executive. 

The  fourth  section  provides  the  salary  of  the  superin- 
•tendent,  ($3,500,)  and  of  instructors  of  the  first  g^rade, 
($1,700,)  and  of  the  second  grade,  ($1,200,)  if  a  second 

•  grade  be  deemed  advisable. 

The  fifth  gives  charge  of  the  school,  and  property  of 
the  United  States  connected  therewith,  to  the  superin- 
tendent.   . 
.    The  sixth  section  requires  report  to  Congress  at  the 

•  next  session,  and  annually  thereafter,  of  all  proceedings 
under  this  act. 

The  seventh  section  requires  examination  of  all  per- 
sons who  are  applicants  for  appointments  in  the  army. 
Mid  reauires  that,  when  found  qualified  under  the 
rules  and  regulationa  prescribed,  they  shall  enter  upon 
a  coune  of  instruction  at  West  j^oint^  fee. 


The  eighth  section  provides  for  filling  vacancies  there* 
after  occurring  in  the  corps  of  engineers  from  those  who 
shdl  have  passed  through  a  course  of  instruction  as 
above  prescribed. 

The  ninth  section  subjects  the  superintendent,  &c., 
to  removal,  without,  however,  subjecting  him  thereby 
to  loss  of  rank  or  command  to  which  his  commission  in 
the  army  would  entitle  him.] 

The  bill  having  been  read  the  first  time, 

Mr.  HAWES  moved  that  the  bill  be  read  a  second 
time  by  its  title,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union  <  and  that  the  bill  and 
accompanying  report  be  printed. 

Mr.  DICKERSON  called  for  the  reading  of  the  billm 
exlemo. 

The  bill  having  been  read, 

Mr.  DICKERSON  said  he  considered  it  his  duty,  at 
this  stage  of  the  bill,  to  attempt  to  arrest  its  further  pro- 
gress; to  object  to  its  second  reading,  and  to  the  print- 
ing of  the  report,  and  also  to  object  to  the  reception  of 
the  bill  and  report  as  the  report  of  the  committee.  As 
to  the  duty  and  privileges  of  committees,  so  far  as  he 
was  conversant  with  them,  he  understood  that  it  was  tlie 
privilege  of  any  member  of  the  committee  to  be  present 
at  the  meetings  of  the  committee,  and  to  give  his  views 
in  regard  to  the  subject-matter  of  their  consideration. 
If  he  was  correct  in  this  suppoation,  be  apprehended 
that  any  report  made  without  this  opportunity  for 
discussion  of  the  subject,  by  any  member  of  the  com- 
mittee, could  not  be  considered  as  the  report  of  the 
committee. 

[Mr.  Hawbs  wished  to  ask  the  gentleman,  he  said, 
whether  he  intended  to  insinuate  that  any  meeting  of 
the  committee  was  held,  at  which  every  member  of  th^ 
committee  had  not  notice  to  attend.] 

Mr.  DicKKBsov  resumed.  He  would  answer  the 
gentleman's  question,  and,  at  the  same  time,  he  would 
state  that  his  situation  in  regard  to  the  committee  was  of 
the  most  friendly  character.  He  had  sUted,  as  a  gen- 
eral proposition,  that  it  was  the  privilege  of  every  mem- 
ber of  a  committee  to  be  summoned  to  attend  its  meet- 
ings, and,  if  this  opportunity  of  attendance  was  not 
afforded  to  each  member,  then  the  committee  was  not 
competent  to  make  a  report.  He  did  not  contend  that 
every  member  of  a  committee  must  be  present,  but  that 
all  must  have  an  opportunity  to  be  present,  and  to  con- 
sult and  advise  together  on  the  subject  before  them.  If 
the  majority  of  a  committee  met  and  deprived  the 
minority  of  the  right  of  consultation  and  discussion,  then 
the  report  of  the  majority  could  not  be  received  as  the 
report  of  the  committee.  It  was  not  necessary  to  a  re- 
port that  all  should  concur  in  the  report,  but  that  all 
should  have  an  opportunity  to  consult  in  re^rd  to  it.  In 
order  to  make  the  application  of  this  principle  of  parlia- 
mentary law,  he  would  now  state  the  facts  m  re^d  to 
this  report.  In  doing  this,  he  hoped  it  would  not  be 
supposed  that  he  was  influenced  by  any  personal  con- 
siderations, but  by  the  consideration  that  the  question 
was  of  a  momentous  character,  and  that  its  decision 
would  be  affected  by  the  supposition  that  this  report 
came  in  the  regular  way  from  a  committee  of  the  House. 
This  committee  was  organized  early,  in  the  session,  and 
soon  after  the  members  of  it  were  regularly  summoned 
to  attend  a  meeting.  A  sub-committee  of  five  was,  at 
the  first  meeting,  appointed  to  investigate  certain  facts, 
yith  the  examination  of  which  the  committee  was 
charged.  His  impression  was,  at  the  time,  that  it  was 
made  the  duty  of  the  sub-committee  to  investigate  and 
report  to  the  committee  facts,  and  not  opinions;  and 
this  for  the  reason  that  an  investigation  would  be  more 
easily  made  by  a  small  number  than  by  a  large  one.  The 
circumstance  which  satisfied  him  of  the  correctness  of 
this  impression  was  that,  in  the  resolution  appointing 
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the  sab-committeet  it  wm  firtt  proposed  to  autho 
them  to  report  "  facts  and  opinionB»''  but,  at  his  < 


I  authorize 
)  report  *'  facts  and  opinion^''  but,  at  his  owo 
motion,  the  word  *'  opinions"  was  stricken  out  The 
sub-committee  were  not  authorized,  as  he  understood  it, 
to  report  in  full  upon  tht  subject.  About  ten  or  twelve 
days  ago  the  committee  were  summoned  to  a  meeting, 
at  which  nineteen  of  the  twenty-four  were  in  attend- 
ance. He  expected  there  to  receive  from  the  sub- 
committee a  report  of  facts;  but,  instead  of  that,  the 
sub<4:ommittee  made  a  report  in  full  on  the  subject,  the 
reading  of  which  occupied  two  hours.  This  occupied 
the  time  of  the  committee  till  a  late  hour,  when  a  mo* 
tion  was  made  to  adopt  the  report. 

Mr.  GAMBLE  rose  to  a  point  of  order.  He  asked 
whether  it  was  in  order  to  arraign  the  proceedings  of  a 
committee? 

The  CHATR  stated  that  it  wm  in  order,  in  opposing 
the  motion  to  commit  and  print  the  bill  and  report,  to 
show  that  the  report  was  made  irregularly,  and  that  he 
understood  to  be  the  object  of  the  gentleman  from  New 
Jersey. 

Mr.  MERCER  rose,  he  said,  to  suggest  to  the  {gentle- 
man from  New  Jersey  that,  if  there  had  been  any  irregu- 
larity in  the  manner  of  makinp^  the  report,  his  proper 
course  was  to  move  to  recommit  it. 

Mr.  DICKERSON  continued.  He  did  not,  be  said,  ar- 
raign the  motives  of  the  committee.  But,  as  this  report 
and  bill  proposed  to  do  away  with  the  Military  Academy 
as  it  now  existed,  they  would,  he  thought,  do  great  in- 
juty  if  they  were  suffered  to  go  to  the  world  as  a  report 
of  the  committee  of  the  House.  He  felt  it  to  be  a  duty 
which  he  owed  to  thtf  community,  to  arrest  the  pro- 
ceedings. 

Mr.  BRIGQS  here  called  for  the  reading  of  the  reso- 
lution under  which  the  committee  was  appointed,  and  it 
was  read,  as  follows: 

"  Beaohedf  That  a  select  committee,  consisting  of  one 
member  from  each  State,  be  appointed,  with  power  to 
inquire  into  the  expediency  of  amending  the  laws  rela- 
ting to  the  Military  Academy  at  West  Point,  in  the  State 
of  New  York,  or  whether  It  would  not  comport  with 
the  public  interests  to  abolish  said  institution." 

Mr.  DICKERSON  continued.  The  vote  on  the  adop- 
tion of  the  report  of  the  sub-committee  as  the  report  of 
the  whole  committee  was  taken  aAer  the  reading  of  tlie 
report,  which  occupied  two  hours.  The  minority  had 
no  opportunity  to  discuss  it,  and  ad  viae  in  respiect  to  it; 
and,  therefore,  he  insisted  that  it  was  placed  on  the 
same  grounds  as  if  a  portion  of  the  committee  only  had 
been  summoned  to  attend  the  meeting.  To  place  before 
the  country,  as  a  report  from  the  committee  of  the 
House,  a  proposition  to  abolish  an  institution  so  import- 
ant as  this  was,  he  considered  highly  improper.  He 
therefore  moved  to  recommit  the  bill  and  report  to  the 
committee  from  which  they  were  reported. 

Mr.  UAWE8  rose  and  remarked  that  tliis,  to  his 
mind,  was  a  very  singular  proceeding,  and,  aAer  the 
explanations  he  should  give,  he  believed  it  would  appear 
so  to  the  House.  It  appeared  singulis  that  this  Military 
Academy  was  thought  to  be  of  so  sacred  a  character  that 
a  committee  of  twenty-four  members,  appointed  by  or- 
der of  the  House,  were  not  at  liberty  to  make  a  report 
upon  it.  Was  not,  he  asked,  this  institution  under  the 
control  of  the  national  Government^  If  so,  what  was 
the  objection  to  the  report?  But  the  gentleman  had  the 
boldness  to  contend  that  this  able  report,  coming  from  a 
committee  of  the  House-— he  had  had  no  band  in  drawing 
the  report-*  should  not  be  suffered  to  go  before  the 
people  of  the  United  States.  The  committee  of  twenty- 
four,  upon  the  Academy  at  West  Point,  was  appointed 
early  in  the  session,  under  a  resolution  submitted  by 
himself.  A  few  days  after,  he  summoned  the  com- 
inittee  to  meet  at  a  certain  pUce  and  lime,  and  he  had 


no  doubt  that  each  member  received  the  smnaons.  A 
majority  of  the  committee  met,  and  took  the  subject 
into  consideration.  They  passed  a  resolution  appoint- 
ing a  sub-committee  of  five  members,  whose  doty  it  was 
made  to  odlect  the  facte  and  report  to  the  committee  on 
the  subject. 

The  sub-committee  could  not  bring  the  facte  before  the 
committee  without  the  necessary  explanations  to  render 
them  intelligible.  After  pursuing  the  investigation  labo- 
riously and  diligently,  they  at  length  were  ready  to  re^ 
port.  He  then  summoned  the  committee  to  attend  at 
the  Capitol  at  11  o'clock,  and  he  appealed  to  each  mera^ 
ber  of  it  to  say  whether  he  did  not  receive  a  notice.  The 
committee  met,  but,  for  want  of  tune,  they  did  not  con* 
elude  their  business,  and  they  were  again  summoned  to 
meet  in  the  evening,  at  his  room,  at  Brown's  boteL 
i^very  member  of  the  committee  bad  also  notioe  of  this 
meeting.  The  report  was  then  read.  A  motion  was 
made  to  read  the  bill,  but  it  was  waived  m  consequenca 
of  the  suggestion  that  the  concluding^  part  of  the  report 
steted  the  substence  of  the  bill.  A  proposition  was  then 
made,  by  the  gentleman  from  Alabama,  that  the  report 
of  the  sub-committee  should  be  adopted  as  the  report  of 
the  committee,  and  submitted  to  the  House.  Some  disA 
cussion  followed,  in  which  almost  every  member  present 
made  speeches,  except  the  chiMrman.  After  the  discus- 
sion, the  question  was  Uken  on  the  motion,  and  it  was 
agreed  to  by  a  vote  of  ten  to  eight*  one  member  having^ 
left  the  room.  The  proposition,  adopting  the  report  as 
the  report  of  the  committee,  was  then  adopted. 

Every  member  of  the  committee  was  summoned  to  be 
present,  and  the  chairman  had  no  authority  to  enforce 
their  attendance.  Nineteen  members  met,  one  of  whom 
having  retired,  the  report  was  adopted,  and  ordered  t« 
be  submitted  to  the  House,  by  a  vote  of  10  to  8.  It  was 
then  proposed  that  the  minority  should  be  allowed  time 
to  prepare  a  counter  report,  and,  accordingly,  another 
day  was  appointed  for  the  submission  of  the  report  to  the 
House.  Mr.  Ha  was  had,  he  said,  acted  in  the  wholfe 
transaction,  under  the  authority  of  the  committee.  He 
went  on  to  stete  that  the  minority  of  the  committee  ap^ 
plied  to  him,  as  chairman  of  the  committee,  to  ftirnisli 
them  with  the  report  and  documents,  to  enable  them  to 
review  the  argument.  His  answer  was,  that  he  would 
furnish  them  with  all  the  documents  on  which  the  report 
was  founded,  J>ut  not  with  the  report  itself. 

Several  members  here  addressed  the  Chair,  but  Mr. 
POLK  moved  that  the  House  proceed  to  the  considera- 
tion of  the  orders  of  the  dayi  which  was  agreed  to. 

DEPOSITE  BANKS. 

The  House  resumed  the  consideration  of  the  bill  to 
regriilate  the  public  deposites  of  the  United  States  in  cer- 
tain local  banks;  the  question  being  on  the  motion  to  re- 
consider the  vote  of  the  House  adopting  the  following^ 
amendment  moved  by  Mr.  BixaST : 

Strike  from  the  fourth  section  of  the  bill,  as  reported 
from  the  Committee  of  Ways  and  Means,  the  following^ 
clause  r 

<•  2dly.  To  keep  in  ite  vaults,  or  the  vaults  of  othe^ 
banks,  an  amount  of  specie  equal  to  one  fourth  the 
amount  of  its  notes  and  bills  in  circulation,  and  the  bal- 
ance of  its  accounts  with  other  banks,  payable  on  de- 
mand." 

And  insert  in  lieu  thereof  the  following: 

"  To  keep  in  its  vauKj  an  amount  of  specie,  which, 
together  with  the  balance  of  all  its  accounts  with  specie- 
pay  ing  banks,  shall  be  equal  to  one  fifth  of  the  amount 
of  its  notes  and  bills  in  circuUtion,  and  ite  public  and 
private  deposites." 

^  At  the  end  of  the  fourth  article  of  the  second  sectio«» 
insert  two  additional  articles,  as  follows: 

<'  5tbly .  To  do  and  perform  the  duty  of  pension  agent 
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without  any  allowMice  or  compensation*  except  for  the 
actual  cost  of  books  and  stationary. 

'<  6thly.  To  pay  interest,  quarterly,  into  the  treasury, 
at  the  rate  of  ten  per  cent,  per  annum,  on  the  average 
balance  of  the  public  moneys  on  deposite,  over  and  above 
a  sum  which  shall  be  equal  to  five  per  centum  of  its  capi- 
tal actually  paid  int  provided  that  no  iiUerest  be  paya- 
ble when  the  said  average  quarterly  balance  does  oot 
exceed  fifty  thousand  dollars." 

Mr.  POLK,  who  was  entitled  to  the  floor,  proceeded 
to  say  that,  under  existing  circumstances,  he  should  con- 
fine what  he  had  to  say  within  as  brief  a  space  as  poe- 
sible,  and  proceed  to  show  the  inexpediency  of  adopting 
4he  amendment  in  question.  He  remarked  that  he  had 
the  other  day  demonstrated,  to  some  extent,  that  if  the 
construction  of  the  gentleman  from  Pennsylvania  [Mr. 
BiHVBv]  were  to  be  placed  upon  the  amendment,  it 
would  utterly  destroy  and  break  up  the  whole  system 
of  employing  local  banks  as  fiscal  agents  of  the  Govern- 
ment in  every  part  of  the  coimtry,  except  in  the  larger 
cities.  In  the  cities,  the  banks  were  enabled  to  make 
daily  settlement^  and  strike  daily  balances;  but  the 
country  banks  had  no  such  opportunity.  He  would  put 
a  strong  case.  The  Choctaw  lands  were  in  market,  and 
the  deposite  bank  at  Natchez  had  necessarily,  at  oc:ca- 
eional  times,  a  large  amount  of  the  public  money,  and 
4he  receivers  being  compelled  to  receive,  not  specie 
but  notes  of  the  Bank  of  the  United  States,  how  would 
the  deposite  bank  be  able  to  answer  the  odl  required 
by  the  above  amendment?  In  September,  last  year,  the 
amount  of  public  depositee  in  that  bank  was  a  half  mil- 
lion or  more;  and  in  January  of  the  present  year  it  was 
nearly  $900,000.  Some  of  this  was  m  notes  payable  in 
Philadelphia,  some  in  Boston,  New  York,  and  other 
cities,  and  of  all  the  branches  perhaps  in  the  Union,  for 
it  was  required  to  receive  them;  and  what  did  the 
amendment  propose?  Why,  that  they  shouM  not  count 
any  thing  as  specie  that  was  not  metallic.  It  would  be 
compelled  instantly  to  transmit  to  Boston,  Savannah, 
New  York,  and  other  places,  the  notes  payable  there; 
and  receive  their  balances  back  at  Natchez.  This  would 
take  months  in  transmitting,  besides  running  a  great  risk 
in  the  double  transportation.    Nor  was  this  all;  during 

•  the  time  the  deposite  bank  was  lying  out  of  all  this  money, 
she  must  procure  specie,  at  whatever  cost,  so  as  to  keep 
up  the  requisite  proportion,  although  the  deposites  were 
made  in  notes  of  the  Ban)c  of  the  United  States.  In 
other  words,  you  would  be  requiring  the  deposite  bank 
to  receive  the  paper  of  the  Bank  of  the  United  States, 
and  not  specie;  while,  at  the  same  time,  you  would  re- 
quire that  bank  to  answer  for  the  same  notes  in  specie, 
losing  the  interest  upon  and  use  of  the  money,  by  the 
time  consumed  in  procuring  the  balances  and  returns 
from  the  Bank  of  the^United  States.  He  affirmed,  that 
at  no  period  since  the  Bank  of  the  United  States  came 
into  operation,  could  the  bank,  or  any  one  of  its  branches, 
have  stood  up  under  such  a  restriction  as  that  proposed 

•  by  the  gentleman  from  Pennsylvania;  nor  was  a  provi- 
sion of  such  a  character  ever  reauired  before. 

He  had  procured  the  several  ofllcial  returns  of  the 
branches  of  the  Bank  of  the  United  States,  which  all 
showed  that  they  could  not  have  existed  under  such  a 
restriction.     Take  one,  the  branch  at  Mobile.     On  the 

•  Ist  of  April,  1833,  before  the  public  deposites  were  re- 
moved from  the  Bank  of  the  United  SUtes,  it  had,  of 
public  and  private  deposites,  notes  in  circulation,  &c., 

•  over  and  above  what  was  owing  to  the  bank,  #2,631,000. 
Now,  according  to  the  amendment  proposed,  this  branch 
bank  should  have  had  $526,200,  being  one  fifth:  so  far 
from  it,  that  it  had  only  $136,000  in  specie  and  the  notes 
of  specie-paying  banks.  The  branch  bank  at  Natchez, 
at  the  same  period,  had,  of  public  and  private  deposites 

'  and  notes  in  circulation,  $1,531,000;  while  of  specie,  and 


notes  of  specie-paying  banks,  it  had  only  $76,000  to  meet 
these  liabilities^about  a  twentieth,  instead  of  a  fifth. 
The  result  of  carrying  out  the  principle  of  the  gentle- 
man from  Pennsylvania  would  be  destructive  of  the 
whole  system  of  local  depositories.  Mr.  P.  would  caH 
upon  all  those  gentlemen  who  desired  this  system  to  be 
carried  out,  to  examine  this  point  thoroughly,  and  they 
would  see  that,  if  this  amendment  was  adopted,  it  would 
be  impracticable,  and  would  tend  to  drive  them  out  of 
the  public  service,  and  throw  the  public  treasury  into 
the  hands  of  receivers,  or  to  compel  the  re-establishment 
of  a  national  bank;  a  contingency  which  would  inevita- 
bly follow.  The  provision  was  altogether  a  novel  one, 
and  had  never  been  imposed  upon  the  Bank  of  the 
United  Sutes  or  its  branches.  It  added  no  p^reater  se- 
curity for  the  public  meneya;  it  was  no  additional  guar- 
antee; and  the  provisions  of  the  bill  offered  sufficient 
security.  Mr.  P.  here  referred  to  several  of  them,  such 
as  the  limited  powers  with  which  the  Secretarjr  of  the 
Treasury  was  clothed,  &c. 

There  was  another  view  of  the  matter.  The  Bank  of 
the  United  States  was  not  compelled  to  take  the  notes 
of  every  other  bank  unjess  she  chose  to  do  so»  while 
the  deposite  bank  was  compelled  to  take  hers,  and  to 
keep  a  proportionate  amount  of  specie  for  it  also.  By 
the  amendment,  they  would  be  compelled  to  increase 
their  specie,  as  money  might  be  paid  in,  and  to  hold  it 
from  circulation,  however  necessary  it  might  be. 

Mr.  P.  said,  without  intending  anjf  disreq>ect  to  the 
honorable  member  from  Pennsylvania,  [Mr.  Biirxxr,] 
and  without  supposing  any  such  intention  could  have 
been  entertained  by  that  gentleman,  yet  the  conviction 
forced  itself  upon  Mr.  P's  mind  that  the  source  of  the 
amendment  had  been  prepared  by  that  portion  of  the 
intelligent  men  in  this  country  who  were  most  desirous^ 
he  would  not  say  from  improper  motives,  for  the  estab- 
lishment of  a  national  bank.  The  effect  of  all  the 
amendments,  if  finally  adopted  by  the  House,  would  be 
to  embarrass  those  new  fiscal  agents  of  the  Government, 
and  to  bring  them,  at  least,  into  disrepute.  No  plan 
could  liave  been  devised  more  effectually  than  these 
amendments.  Why  should  these  deposite  banks  be  re- 
quired to  do  what  had  never  been  done  by  the  Bank  of 
the  United  States  or  by  any  other  bank?  He  alluded  now 
particularly  to  the  requisition  that  a  monthly  publication 
of  the  affairs  of  each  deposite  bank  througliout  the  coun- 
try should  be  made  in,  three  newspapers  in  the  city  of 
Washington,  so  that  their  condition  might  be  exposed 
to  the  Bank  of  the  United  SUtes  and  to  other  banks, 
whilst  the  condition  of  the  Bank  of  the  United  States 
and  all  the  other  banks  would  be  concealed.  By  doing 
this  the  Bank  of  the  United  States  would  be  enabled  to  se- 
lect its  victim,  and,  by  means  of  its  extensive  exchanges 
and  in  other  ways,  concentrate  its  immense  power  to 
crush  one  of  those  fiscal  agents,  and  thus,  by  producing 
a  temporary  interruption  to  business,  embarrass  the 
whole  country.  We  were  at  no  loss  to  know  what 
would  be  the  effect  of  public  clamor.  The  experience 
of  the  past  year,  especially  from  the  temporary  suspen- 
sion of  two  or  three  banks  in  this  District,  proved  what 
might  be  done.  Mr.  P.  had  no  doubt  there  were  those 
who  would  have  rejoiced  to  see  every  institution  of 
the  kind  in  the  country  stop  specie  payments,  reckless  of 
the  ruin  that  might  be  brought  about  thereby.  You 
would  first  require  a  certain  proportion  of  specie  to  be 
kept  in  each  bank  upon  the  amount  of  its  deposites,  at 
the  same  time  paying  in  those  deposites,  not  in  specie, 
but  in  paper  of  other  banks.  Not  content  with  this, 
they  must  publish  in  the  newspapers  a  monthly  expos6 
of  all  their  affairs!  Where  was  the  necessity  for  this? 
Under  the  bill  returns  were  to  be  made  to  the  Treasury, 
and  every  guarantee  had  been  thrown  around  that  was 
considered  forcible  and  practicable  at  the  same  time. 
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What  was  the  next  proTision?  The  first  was  that  of 
requiring  a  certain  amount  of  specie  in  proportion  to 
the  liabilities.  The  second  was  that  of  throwing  open 
the  condition  of  each  bank.  And  th^  third  was.  that 
the  deposite  banks  should  pay  interest  on  the  public 
nonev  in  their  hands.  Mr.  P.  would  ask,  had  interest 
ever  been  required  of  any  depository  from  the  founda- 
tion of  this  Government  up  to  the  present  tiroe^  It  was 
scarcely  necessary  to'  go  into  this  branch  of  the  argu- 
ment. The  subject  was  also  amply  discussed  at  the 
last  session  of  Congress.  What  duties  had  these  fiscal 
agents  to  perform?  They  would  have  to  perform  the 
duties  of  pension  u^nt,  without  any  allowance  or  com- 
pensation, except  lor  the  actual  cost  of  books  and  sta- 
tionery. They  had  to  furnish  the  Government  with  fa- 
cilities in  collecting,  receiving,  and  disbursing  the  pub- 
lic money,  and  in  this  way  alone  he  would  venture  to  af- 
firm there  would  be  a  g^eat  saving  to  the  Government. 
Bende%  how  could  interest  bechsrged  for  the  use 
of  money,  the  amount  of  which  was  liable  to  such  fluc- 
tuation as  the  public  deposites?  Mr.  P.  felt  no  hesita- 
tion, then,  in  saying  that,  if  you  imposed  such  hard 
terms  upon  these  banks,  you  would  be  driven  to  select 
those  ot  a  second  rate  character,  instead  of  the  best,  the 
most  solvent,  and  the  most  efficient.  He  hoped  and 
trusted  that  the  plan  for  the  employment  of  these  banks 
would  not  be  so  crippled  with  regulations  as  to  make  it 
altogether  impracticable. 

The  gentleman  from  Pennsylvania  thought  the  system 
must  fan.  Permit  him  (Mr.  P.)  to  say  that,  if  the  bill 
should  have  thrown  around  it  the  provisions  proposed 
by  that  gentleman,  in  his  Judgment  those  institutions 
would  be  so  trammelled  and  fettered  as  to  render  it 
very  difficult,  perhaps  wholly  impracticable,  for  many 
of  them  to  succeed.  They  would  then  have  to  resort 
either  to  the  scheme  of  the  gentleman  from  Virginia  or 
the  gentleman  from  PennsylvRnia,  or  be  thrown  back 
again  upon  a  national  bank.  The  gentleman  from  Penn- 
sylvania distinctlpr  averred  that  the  system  could  not 
succeed,  unless  it  should  be  converted  into  a  national 
bank;  he  also  avqwed  his  hostility  to  this  bill  in  any  and 
every  form  or  shape  in  which  it  could  be  presented,  and 
be  informed  the  House  at  the  outset  that  he  intended  to 
vote  against  it.  The  gentleman  also  further  told  the 
House  that,  if  it  passed  the  bill,  the  responsibility  would 
be  upon  them;  if  they  rejected  it,  the  responsibility 
would  be  elsewhere.  The  gentleman  had  predicted 
that  the  whole  system  must  fail,  and  that  the  scheme 
was  altogether  impracticable.  Now,  Mr.  P.  submitted 
to  the  gentleman  whether  it  was  fair  to  that  part  of  the 
House  who  differed  in  opinion  with  himself,  and  who 
thought  it  a  practicable  scheme,  to  embarrass  that  scheme 
with  these  amendments,  and  strive  to  render  it  wholly 
inoperative?  To  put  the  proposed  provisions  into  this 
bill  would,  indeed,  have  this  effect. 

The  gentleman  from  Pennsylvania  further  said  that 
the  success  of  the  State  banks  as  fiscal  agents  of  the 
Government,  for  the  last  six  months,  was  mainly  to  be 
attributed  to  the  forbearance  exercised  by  the  Bank  of 
the  United  States  during  the  spring  of  1834,  and  the 
effect  of  the  panic.  Forbearance  of  the  Bank  of  the 
United  States!  Mr.  P.  then  knew  not  what  forbearance 
was;  but  he  did  know  that,  during  the  whole  of  last 
session,  nothing  was  seen  or  heard  but  one  general 
stream  of  invective  from  the  party  sustaining  the  bank, 
and  that  institution  could  not  extend  its  accommodation^ 
because,  on  account  of  the  removal  of  the  deposites, 
they  were  compelled  to  make  provisions'to  pay  off  their 
own  liabilities.  So  far  from  forbearing,  we  were  sgain 
and  again  assured  that  the  bank  had  been  rendered 
powerless,  and  could  not  relieve  the  country;  but  as 
soon  as  Congress  adjourned,  we  saw  a  correspondence 
between  the  bank  and  a  committee  of  merchants  of  New 


York,  in  which  the  bank  said  that,  as  Congress  had  ad- 
journed without  doing  its  duty,  it  would  then  generously 
extend  its  loans.  Was  the  panic  got  up  by  the  friends 
of  the  State  banks,  or  by  their  opponento?  By  the 
friends  or  enemies  of  the  bank?  The  whole  country 
would  give  but  one  response  to  this  question. 

Mr.  P.  wished  to  set  the  gentleman  from  Pennsylva- 
nia-right as  to  another  fact.  The  gentleman  had  said 
that  the  effect  of  the  panic  had  been  to  diminish  the 
imp<Mtation  of  foreign  articles  of  commerce;  but  he 
must  have  overlooked  the  returns  from  the  Treasury 
Department.  If  he  would  turn  to  them,  he  will  see 
that,  so  far  from  our  transporUtion  trade  having  decreas- 
ed, it  had  increased  to  an  amount  of  fourteen  millions 
over  any  other  year. 

[Mr.  BiHViT  explained.  He  had  referred  to  the  in- 
crease of  importations  in  specie,  and  a  diminution  of 
other  articles.] 

Mr.  Polk  said,  still  the  Treasury  returns  showed  a 
gn*eat  increase.  The  argument  of  the  grentleman  from 
Pennsylvania,  that  the  panic  had  produced  an  influx  of 
specie  into  the  country,  was  fallacious.  It  was  true  that 
more  specie  was  imported  during  the  year  1834;  but 
then  the  amount  of  imports  of  goods,  or  general  fabriea, 
had  not  diminished;  and  this  fact  was  borne  out  by  oflfi- 
cial  statements.  The  country,  then,  has  been  prosper- 
ous; but  she  is  indebted  for  that  prosperity  neither  to 
the  bank  nor  to  the  panic,  but  to  the  new  impulses 
springing  out  of  the  employment  of  State  banks  as  fiscsl 
agents  of  the  Government,  to  which  the  bank  and  its 
friends  had  been  the  most  inveterate  enemies,  and  did 
all  in  their  power  to  sweep  them  from  the  face  of  the 
earth.  They  have  stood  up  against  the  power  of  that 
institution,  and  the  effects  of  the  panic  also,  and  have 
been,  so  fsr,  successful.  The  gentlemsn  said  that  the' 
parallel  case  of  those  banks,  as  formerly  existing,  vis: 
between  1789  and  1816,  during  which  they  were  con- 
stantly employed  as  fiscal  agents,  did  not  hold  good; 
because,  said  he,  there  was  then  as  much  specie  in  the 
country  as  now;  and,  moreover,  that  the  calamity  of 
their  inability  came  at  last.  But  the  gentleman's  argu- 
ment did  not  hold  good;  for  the  country  was  then  only 
just  liberated  from  an  expensive  war.  The  cause  of 
their  failure  ought  to  be  ascribed  to  their  having  made 
their  issues  too  large,  (many  of  them,  he  believed,  from 
patriotic  motives,)  and  were  not  able  to  meet  the  sud- 
den call  upon  them.  IVe  had,  however,  a  guarantee 
now,  which  did  not  exist  then,  and  that  was  in  the  regu- 
Istion  of  the  standard  of  our  metallic  currency,  by  which 
it  would  be  kept  from  exportation. 

Mr.  P.  said  he  would  now  conclude  with  hoping  that 
the  House  would  not  so  embarrass  and  trammel  the  bill 
as,  in  the  judgment  of  those  in  favor  of  it,  and  of  those 
who  would  be  called  upon  to  execute  it,  to  render  it 
impracticable,  and  thereby  give  the  vantage  ground  to 
the  Bank  of  the  United  States.  He  was  anxious  that 
the  public  should  be  secured  in  every  possible  way,  but 
he  could  see  no  additional  safeguards  in  the  propositions 
of  the  gentleman  from  Pennsylvania. 

One  word  in  regard  to  these  amendments.  He  did 
not  know  whether  it  was  improper  to  allude  to  what  had 
occurred  elsewhere,  but  this  he  might  say,  that  the. 
proposition  now  moved  by  the  gentleman  from  Pennsyl- 
vania was  not  heard  of  when  the  original  bill  was  dis- 
cussed in  the  Committee  of  Ways  and  Means.  The 
provision  relative  to  specie  payments  was  inserted  in 
the  present  bill;  though  Mr/  P.  bad  deemed  it  unneces- 
sary last  session,  still  he  thought  it  could  do  no  harm. 
Mr.  P.  concluded  by  trusting  the  House  would  alter  ita 
decision  by  reconsidering  its  vote  and  rejecting  the 
amendment. 

Mr.  B1NNEY  spoke  at  considerable  length,  in  reply  to 
the  arguments  of  Mr.  Polk,  and  going  to  show  that  the 
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amendment  introduced  by  him,  and  proposed  to  be  re- 
considered, would  be  salutary  in  its  tendency,  and  ne- 
cessary in  its  operation  on  the  general  influence  of  the 
bill,  ft  WHS  not  unreasonalde  to  require  of  each  of  the 
deposite  banks  to  retain  within  their  vaults  at  least  one 
fifth  of  the  amount,  in  specie,  of  )t8  circulation  and  de- 
posites.  He  pursued  Iiis  arg-ument  and  reply  for  up- 
wards of  an  hour;  contendinff  that  the  amendment  pro- 
posed nothings  but  which  the  local  banks  were  fully  able 
to  meet.  The  converse  of  this  opinion  must  arise  from 
»  want  of  information  as  to  their  real  situation,  highly 
injurious  to  them. 

Mr.  CAMBRELENG  Tollowed.  He  expressed  his 
satisfaction  at  hearing  the  opinions  from  the  gentleman 
from  Pennsylvania,  [Mr.  Rivhbt,]  that  the  State  banks 
were  in  sucn  high  reputation.  lie  believed  it  was  the 
first  time  such  an  admission  had  come  from  that  quarter 
of  the  House.  Mr.  C.  then  proceeded  to  show  his  rea« 
sons  for  advocating  a  reconsideration  of  the  amendment 
of  the  gentlenun  from  Pennsylvania;  among  which  was 
the  fact  that  the  banks  had  no  effectual  control  over  the 
public  moneys  deposited  in  their  vaults,  which  were 
liable  to  be  drawn  and  transferred  by  the  Government 
at  any  moment.  On  the  subject  of  a  hard-money  sys- 
tem, he  believed  he  wotdd  go  as  far  as  that  gentleman. 
He  concluded  by  repeating  his  conviction  tliat  the  re- 
consideration should  prevail,  and  the  amendment  be  ex- 
punged. 

Mr.  McKINLEY  then  addressed  the  House  at  length, 
in  favor  of  a  reconsideration  of  the  amendment.  He 
appealed  to  the  House  to  decide  now,  whether  they 
were  prepared  to  sanction,  in  this  bill,  a  system  which 
would  most  inevitably  have  broken  down  the  old  one,  or 
to  put  upon  these  institutions  such  restrictions  as  none 
could  bear.  .. 

Mr.  JONES,  of  Georgia,  said:  Mr.  Speaker,  as  the 
gentleman  from  Tennessee  [Mr.  Polk]  has  called  on  all 
u'ho  are  opposed  to  the  Dank  of  the  United  States,  it 
will  not  be  surprising  to  any  that  I  should  offer  a  few 
remarks.  I  am  as  much  opposed  to  the  recharter  of 
that  bank  as  either  the  gentleman  from  Tennessee  or 
Alabama,  [Mr.  McKirlet.]  Not  that  1  think  the  bank 
unsafe,  or  thai  the  directors  have  acted  with  any  other 
view  than  to  the  obtainment  of  a  charter;  but  because 
its  powers  are  and  must  be,  to  render  it  effective,  too 
great  to  be  safely  trusted  to  any  such  in&titution.  While, 
therefore,  I  am  opposed  to  the  Bank  of  the  United 
States  and  in  favor  of  making  the  State  banks  deposito- 
ries of  the  public  money,,  I  desire  to  put  such  restraints 
upon  them  as  to  keep  them  safe.  For  that  reason  I  was 
in  favor  of  the  requisition  of  the  amendment  as  modified 
at  my  suggestion  to  one  fifth  specie  to  the  amount  of 
circulation  and  deposites.  I  am  still  in  favor  of  that,  so 
far  as  regards  banks  in  which  the  customs  are  deposited, 
whilst  I  would  exempt  those  Western  banks,  so  far  as 
respects  the  deposites  arising  from  sales  of  public  land. 
They  are  the  banks,  and  the  only  banks,  which  the  gen- 
lieman  from  Tennessee  [Mr.  Polk]  has  called  your  at- 
tention to  as  being  unable  to  comply  with  such  a  re- 
quisition. I  entirely  agree  with  him,  that  it  is  impracti- 
cable for  them  to  do  it.  I  was  not  unaware  of  this  diffi- 
culty; shortly  after  the  amendment  was  agreed  to,  I  pre- 
pared an  amendment  to  provide  for  and  obviate  it,  which 
I  intend  to  offer  at  a  proper  time.  That  the  House  may 
see  it  will  freely  meet  the  exigency  of  the  only  banks 
which  have  been  brought  to  their  notice  by  the  gentle- 
man from  Tennessee,  1  will  read  it. 

Provided,  That  the  said  requisition  of  one  fifth  specie 
sl)all  not  be  construed  to  apply  to  the  deposites  made  in 
any  bank  or  banks  by  the  receivers  of  land  offices,  of 
money  collected  by  them  from  sales  of  land  belonging 
to  the  United  States:  Jind  provided,  aUo^  The  bills  so 
deposited  by  the  said  receivers  shall  be  bilU  of  specie* 
Voim  XL— 91 


paying  banks,  which  bills  the  said  receivers  of  the  land 
offices  are  hereby  required  to  receive  in  payment  for 
said  lands. 

I  cannot  believe  some  two  or  three  millions  will  be 
paid  into  the  banks  in  a  day  or  two  from  customs. 
They  are  collected  in  smaller  sums,  and  some  weeks  are 
required  to  swell  the  deposite  to  such  an  extent.  Large 
amounts  are  frequently  in  a  few  days  paid  to  the' re- 
ceivers of  land  ofiices,  and  by  them  deposited  in  those 
banks.  They  have  not  the  opportunity,  situated  re- 
motely from  other  banks,  of  converting  those  deposites, 
or  any  part  of  them,  into  specie;  and  this  amendment 
provides  for  them.  It  is  not  so  with  banks  in  which  the 
customs  are  collected.  They  are  usually  in  large  cities, 
where  the  banks  are  located  whose  bills  have  been  col- 
lected, and  it  is  perfectly  easy  to  exchange  them  for 
specie. 

We  have  been  told  this  will  compel  the  deposite 
banks  to  call  on  the  other  banks  for  frequent  settle- 
ments, and  to  demand  specie  of  them.  This  is  all  a  mis- 
take, sir.  They  cannot  be  compelled  to  call  for  ex- 
changes more  frequently  than  they  now  do.  In  large 
cities  settlements  are  made  every  day;  in  other  places 
evei7  week  or  fortnight,  as  may  be  convenient,  it  is 
admitted  that  one  fifth  specie  to  circulation  is  not  too 
high  a  requisition.  Every  bank,  then,  ought  to  have  that 
much,  at  least.  Now,  the  bills  received  by  the  deposite 
banks  must  be  their  own  or  the  bills  of  other  banks; 
they  should  have  one  fifth  of  their  own  bills,  which  were 
in  circulation,  and  the  other. banks  ought  to  be  made  to 
redeem  the  one  fif\h  of  their  bills  which  had  been  re- 
ceived, in  specie. 

The  gentleman  from  Alabama  [Mr.  McKiklst]  says 
this  is  requiring  more  than  has  ever  been  required  by 
any  bank  charier.  1  have  not  examined  the  charters, 
and  therefore  cannot  speak  certainly;  but  I  think  he  is 
mistaken.  If  I  recollect  correctly,  the  charters  require 
that  the  circulation  shall  not  exceed  one  third  the 
amount  of  specie  in  their  vaults.  And  the  banks  have 
generally  found  it  unsafe  to  go  beyond  twice  the  amount. 
And  if  you  add  to  these  the  deposites  of  individuals, 
you  will  generally  find  in  safe  banks  they  both  do  not 
exceed  five  times  the  amount  of  specie.  And,  sir,  I 
cannot  consider  any  bank  entirely  safe  which  has  not 
generally  one  fifth  specie  of  its  circulation  and  de- 
posites. 

The  gentleman  from  Tennessee  has  said,  and'said  truly, 
that  if  you  adopt  all  the  amendments  of  the  gentleman 
from  Pennsylvania,  [Mr.  BiifusT,]  it  will  be  impracti- 
cable for  the  State  banks  to  become  the  depositories  of 
the  public  money.  The  adoption  of  this  amendment 
does  not  pledge  any  gentleman  or  the  House  to  adopt 
the  others.  On  the  contrary,  there  are  several  to  which 
1  am  opposed.  I  am  opposed  to  the  monthly  publica- 
tion of  the  reports  of  the  deposite  banks.  It  is  proper 
these  reports  sliould  be  made  monthly,  at  least,  to  the 
Secretary  of  the  Treasury;  but  it  is  both  expensive  and 
oppressive  to  have  them  published.  It  exposes  the 
deposite  banks  to  the  tremendous  power  of  the  United 
States  Bank,  and  also  places  them  in  the  power  of  other 
State  institutions.  It  gives  those  banks  an  unfair  ad- 
vantage, and  is  of  no  use.  The  information  is  wanted 
by  the  Secretary,  to  enable  him  to  judge  of  their  safety, 
and  therefore  ought  to  be  given  him.  The  community 
can  derive  no  advantage  from  it.  It  is  sufficient  to 
have  those  reports  laid  before  Congress  at  each  session, 
to  enable  them  to  act  advisedly  when  necessary.  1  am 
opposed  to  the  interest.  The  deposite  banks  will  have 
many  things  to  do  for  the  United  SUtes.  They  must  make 
the  collections;  keep  the  money  safely;  transmit  it  from 
place  to  place  as  may  be  necessary.  AH  these  are  ex- 
pensive to  the  banks,  and  would  be  very  much  so  to  the 
United  States.    The  expense  to  the  banks  cannot  be 
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less  than  two  or  three  per  cent.;  and  if  the  United 
States  had  to  collect  the  money,  build  houses  and  vaults 
for  its  safe  keeping,  and  transmit  it  from  place  to  place 
where  it  may  be  wanted,  you  will  find  the  expense  not 
less  than  five  or  six  per  cent.  It  has  been  said  the  United 
States  Bank  paid  a  bonus  for  the  use  of  the  deposites. 
Sir,  this  is  a  mistake.  On  a  former  occasion  1  en- 
deavored to  show  that  the  deposites  was  no  part  of  the 
consideration  for  the  bonus;  but  that  it  was  paid  for  the 
banking  privileges  given  by  the  charter.  I  shall  not 
now  go  into  that  inquiry.  The  United  States  cannot 
then  refuse  to  the  banks  the  use  of  this  money  free  of 
interest.  It  is  not  only  of  use  to  the  banks,  but  benefit 
to  the  cpmmunity.  A  principal  reason  why  the  banks 
should  be  the  depositories  of  the  public  money  is,  that 
they  may  lend  it  to  the  community.  By  this  the  bur- 
dens of  taxation  are  lessened.  The  merchant  who  has 
a  large  amount  of  duties  to  pay,  can  more  easily  do  it 
by  getting  an  accommodation  from  bank  than  if  he  had 
to  pay  the  money  in  cash. 

I  am  opposed  to  the  security.  The  requisition  of  one 
fifth  specie  will  keep  them  safe  enough,  and  when 
monthly  reports  are  msde  to  the  Secretary,  he  must  be 
very  negligent  or  corrupt  if  he  does  not  discover  any 
want  of  safety  in  any  of  those  banks.  This  requisition 
I  would  consider  unreasonable  and  oppressive.  I'he 
one  fiflh  specie  I  consider  reasonable,  and  conducive  to 
their  safety.  Whilst,  therefore,  I  shall  oppose  the 
other  amendments,  1  am  in  favor  of  this;  and,  believing  it 
can  be  guarded  from  all  ill -consequences  to  the  Western 
banks  by  the  amendment  1  intend  to  oflTer,  1  shall  vote 
against  the  reconsideration. 

Mr.  HUBBARD  now  moved  the  previous  question; 
whereupon, 

Mr.  VANDERPOEL  moved  a  call  of  the  House,  and 
demanded  the  yeas  and  nays;  which  were  ordered,  and, 
being  taken,  stood  as  follows:  Yeas  144,  nays  59.* 

The  Clerk  then  called  the  roll,  when  190  members 
answered  to  their  names. 
The  absentees  were  called. 

Mr.  MERCER  moved  that  further  proceedings  in  the 
call  be  suspended;  but  the  House  renised  its  assent. 

Excuses  were  received  on  behalf  of  the  (nine)  absent 
members,  some  of  which  were  admitted  and  others  not; 
when  all  further  proceeding's  were  suspended. 

The  question  then  recurring  on  seconding  the  pre- 
vious question,  it  was  decided  in  the  affirmative:  Ayes 
126,  noes  not  counted. 

The  previous  question  was  then  put  and  carried;  when 
the  House,  by  yeas  and  nays,  agreed  to  reconsider  the 
amendment  of  Mr.  Bihetxt,  which  it  had  before  adopt- 
ed: Yeas  119,  nays  109. 

The  amendment  being  thus  thrown  open  again  to  dis- 
cussion, 

Mr.  JONES  oflTered  an  amendment,  excepting  from 
the  operations  of  the  amendment  of  Mr.  Buthbt  the 
banks  in  which  the  moneys  paid  for  public  lands  shall 
be  deposited,  and  requiring  the  registers  and  receivers 
to  deposite  only  the  notes  of  specie-paying  banks. 
Mr.  JoKKs's  amendment  was  not  agreed  to. 
Mr.  MILLER,  of  Pennsylvania,  now  moved  the  pre- 
vious question,     [the  effect  of  which  motion,  if  car- 
ried, would  be  to  cut  of  all  amendments,  and  bring  the 
House  to  the  (question  upon  the  bill;]  but  the  House 
refused  the  motion:  Ayes  97,  noes  116. 
Mr.  CLAY  moved  an  adjournment. 
The  motion  to  adjourn  prevailing,  ayes  105,  noes  48, 
The  House  adjourned. 

Fbidat,  Feb.  20. 
TERRITORIAL  BILLS. 
After  disposing bf  some  preliminary  business, 
Mr.   SEVIER  asked  the  House  to  consider  cerUin 


bills  relative  to  the  Territories,  which  bad  been  reported 
by  a  Committee  of  the  Whole. 

Objections  being  made, 

>Mr.  SEVIER  moved  a  suspension  of  the  rule;  wlticli 
was  agreed  to:  Yeas  llSj^  nays  27. 

Several  bills  in  relation  to  the  Territories  were  then 
read  a  second  time,  and  ordered  to  a  third  reading. 

The  bill  frpm  the  Senate,  authorizing  the  construction 
of  a  railroad  upon  the  public  land,  from  TalUhassee  to 
St.  Mark's,  in  Florids,  coming  up  among  the  rest,  and 
several  amendments  having  been  disposed  of,  the  cities- 
tion  recurred  upon  the  amendment  adopted  in  commit- 
tee, authorizing  the  construction  of  a  railroad  upon  the 
public  lands  in  the  Territory  of  Michigan. 

Mr.  WHITE  said  that  he  understood  the  railroad  in 
Michigan,  provided  for  in  the  amendment,  was  connect- 
ed with  the  disputed  boundary  question;  he  therefore 
hoped  that  the  Delegate  from  that  Territory  would 
withdraw  the  amendment,  and  attach  it  to  one  of  his 
own  bills,  as  it  would  be  calculated  to  embarrass  the  bill 
in  which  his  (Mr.  W's)  constituents  were  particularly 
interested. 

Mr.  MERCER  remarked  that  the  adoption  of  the 
amendment  would  make  the  bill  incongruous,  as  it  was 
not  competent  for  the  House  to  change  the  title  of  a  biH 
from  the  Senate. 

Mr.  LYON  said  he  could  see  no  force  in  the  objection 
of  the  Delegate  from  Florida.  The  boundary  question 
had  nothing  to  do  with  it.  He  understood  that  the 
members  from  Ohio  intended  to  resist  the  amendment 
because  one  end  of  the  proposed  road  touched  upon  a 
tract  of  country  claimed  by  the  State  of  Ohio.  He 
thought  an  objection  of  that  character  an  illiberal  one. 
In  order,  however,  to  avoid  a  long  debate,  and  accord- 
ing to  a  promise  which  he  had  made  to  the  Delegate 
from  Florida,  not  to  throw  any  embarrassment  in  the 
way  of  the  passage  of  the  bill,  he  would  withdraw  the 
amendment. 
The  bill  was  then  ordered  to  be  read  a  third  time. 

POST  ROUTE  BILL. 

Mr.  CONNOR  moved  to  suspend  the  rules  in  order  to 
take  up  the  bill  to  establish  certain  post  routes,  and  to 
alter  and  discontinue  others. 

Mr.  VINTON  expressed  the  hope  that  the  gentleman 
would  ask  an  evening  session,  fur  the  purpose  of  consid- 
ering this  bill.  And  he  moved  to  aniend  the'  motion 
so  as  to  fix  upon  Tuesday  evening  next,  at  seven 
o'clock,  as  the  time. 

Mr.  CONNOR  accepted  the  amendment  as  a  modifica- 
tion; and,  after  some  conversation,  the  motion  was 
further  modified  so  as  to  fix  on  Monday  evening  at  six 
o'clock,  and  the  motion  was  agreed  to. 

TENNESSEE  LAND  BILL. 

Mr.  DUNLAP  moved  to  suspend  the  rules  of  the 
House,  for  the  purpose  of  going  into  Committee  of  the 
Whole  on  the  Tennessee  land  bill.  Mr.  D.  said  he 
asked  the  indulgence  of  tl&e  House  to  state  the  situation 
of  the  persons  provided  for  in  said  bill.  I1ie  citizens  of 
eighteen  counties,  and  the  fractions  of  five  others,  were 
directly  interested  in  the  passage  of  this  bill;  they  live  on 
scraps  of  vacant  land.  They  had  been  for  twelve  years 
asking  t^ongress  to  provide  some  means  for  them  to  ob- 
tain a  title  to  their  homes;  it  had  hitherto  denied  them. 
The  members  whose  constituents^  were  directly  inter- 
ested in  the  passage  of  this  bill  had,  during  the  last  and 
present  session,  contented  themselves  to  five  silent 
votes.  They  had  not  occupied  the  attention  of  this 
House  with  long  speeches.  Their  great  anxiety  to  get 
this  bill  passed  had  prevented  them  from  occupying  a  por- 
tion of  the  lime  of  the  House  in  debate.  Their  constituents 
had  a  right  to  a  portion  of  the  time  of  the  House,  for  the 
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considerfttion  of  their  business;  none  hsd  been  given 
them  during^  the  last  or  present  session.  We  hire  been 
assisting  other  gentlemen  to  get  the  business  of  their 
constituents  attended  to(  nov  we  ask  them  to  assist  us. 
The  prorisions  of  the  bill  are  such  as  will  fftye  general 
satisfaction.  He  did  not  believe  there  could  be  any  op- 
position to  the  same,  and  that  it  would  occupy  but  a 
short  time  of  the  House.  He  asked  it  as  a  matter  of  fa. 
vor  of  the  House  to  take  up  this  bill. 

Mr.  CROCKETT  wished  to  make  a  few  explanations 
on  the  subject  of  this  bill;  but  objections  being  made, 
Mr.  C  resumed  his  seat. 

The  question  wss  then  taken  on  Mr.  Uuitlap's  motion 
to  suspend  the  rules;  which  wss  negatived:  Teas  77,  nays 
52 — ^two  thirds  being  required. 

WESTERN  TERRITORY. 

Mr.  GILMER  moved  to  suspend  the  rules,  in  order  to 
take  up  the  bill  '*  to  provide  for  the  establishment  of  the 
Western  Territory,"  reported  at  the  last  session.  Mr. 
6.  staled  that  he  had  been  informed,  by  the  Secretary 
of  War,  that  the  immediate  passage  of  this  bill  wits  highly 
important. 

After  some  suggestions  from  several  members,  Mr.  H. 
EVERETT  asked  the  yeas  and  nays  on  the  motion,  and 
they  were  ordered. 

The  question  being  taken,  the  motion  was  agreed  to: 
Yeas  145,  nays  50. 

The  House  then  proceeded  to  the  consideration  of  the 
bill  "to  provide  for  the  establiriiment  of  the  Western 
Territory,  and  for  the  security  and  protection  of  the 
emigrant  and  other  Indian  tribes  therein." 

The  several  amendments  reported  fh>m  a  Committee 
of  the  Whole  were  respectively  concurred  in. 

And  the  question  being  on  the  engrossment  of  the  bill, 

Mr.  HORACE  EVERETT  entered  into  a  lengthened 
defence  of  the  provisions  of  the  bill.  He  examined  the 
relations  in  which  the  Qovernment  of  the  United  States 
had  placed  itself  by  the  several  treaties  made  from  time 
to  time  with  the  Indian  tribes,  and  the  relations  in  which 
it  stood  towsrds  the  Indian  tribes,  by  the  claims  they 
had  upon  the  Government  of  the  United  States,  on  ac- 
count of  those  treaties.  Various  engagemente  had  been 
entered  into  with  those  tribes,  providing  for  their  re- 
moval west  of  the  Mississippi.  For  the  fulfilment  of 
these  engagements,  the  faith  of  the  nation  was  pledged. 
Among  those  engsgement  was  one  guarantying  to  the 
Indians  the  possession  of  their  lands  against  all  hostiti. 
ties  whatever,  whether  arising  from  other  tribes  or  be- 
tween themselves.  These  were  the  two  most  important 
engagements,  and  it  became  necessary  to  take  meas- 
ures  for  the  purpose  of  fulfilling  those  obligations. 

One  great  object  of  the  bill  was  to  enable  the  Indians 
themselves  to  make  such  regulations  among  themselves 
as  should,  in  a  great  measure,  relieve  us  from  the  bur- 
den, so  far  as  we  could  induce  them  to  take  upon  them- 
selves the  obligations  we  had  assumed;  to  defend 
themselves  from  foreign  hostilities,  and  maintain  peace 
among  themselves.  This  could  only  be  done  by  em- 
ploying such  a  military  force  as  that  provided  for  under 
the  bill.  One  word  as  to  the  relations  between  the 
Government  of  the  United  States  and  the  State  of  Geor- 
gia: we  had  bound  ourselves  to  extinguish  the  Indian 
titles  to  all  the  lands  within  the  limits  of  that  SUte; 
and  that  would  be  done  if  this  bill  passed,  and  that  em- 
barrassing question  for  ever  settled.  Mr.  E.  then  re- 
ferred to  ilie  Indian  titles  in  Alabama,  Tennessee,  Mis- 
sissippi, &c.,  which  belonged  to  the  United  States, 
and  which  we  should  then  aequire.  The  first  great 
object  of  the  bill  was  to  fulfil  our  obligations  towards 
the  Indians;  the  next  to  redeem  the  faith  we  had  pledg- 
ed towards  the  State  of  Georgia;  the  third  to  aequire 
a  territory  for  ourselves  in  those  States  wherein  the 


Indian  titles  belonged  exclusively  to  the  Government  of 
the  United  States. 

The  great  question  was,  if  the  bill  would  effect  these 
objects:  First,  with  regard  to  the  Cberokees  in  Geor- 
gia, it  was  a  belief,  well  founded,  that,  as  soon  as  the 
bill  was  passed,  that  tribe  would  emigrate,  and  one 
great  end  would  be  answered,  that  of  disposing  of  those 
intricate  and  embarrassing  questions  which  had  so  long 
b^en  Bgitated,  not  only  in  the  State  of  Georgia,  but  also 
in  other  sections  of  the  country.  Mr.  E.  then  entered 
into  a  review  of  the  various  sections  of  the  bill,  teriaUm. 
With  regard  to  the  alleged  indisposition  of  the  Indians 
to  emigrate,  Mr.  E.  said  the  committee  bad  sat'isfactory 
evidence  before  them  that  the  tribes  were  willing  to  do 
so,  if  their  territorial  Government  could  be  ensured. 
The  committee  had  procured  a  translation  of  the  bill, 
and  submitted  it  to  a  delegation  in  Washington,  who 
expressed  themselves  satisfied  with  it.  The  object  was 
not  to  force  it  upon  the  Indians,  but  to  organize  a  phcn, 
and  to  provide  an  officer  on  the  spot,  who  might  aid 
and  assist  in  carrying  it  into  effect.  Much  error  bad 
arisen  from  the  name  given  to  that  officer,  from  bis 
being  called  governor,  instead  of  superintendent;  and 
it  was  thence  imagined  that  it  was  the  object  of  the  bill 
to  form  an  Indian  government;  but  this  was  not  so. 
The  plan  of  the  council  was  for  the  purpose  of  their 
formmg  a  confederation  of  the  different  tribes.  It  was 
indispensable  that  the  presiding  power  should  be  some- 
where;  it  was  in  the  President  of  the  United  Statea, 
who,  as  commander-in-chief  of  the  army,  was  required 
to  see  the  bill  carried  into  effect,  which  could  only  be 
ensured  by  a  military  force;  and  the  commander  of 
that  force  would  be  appointed  in  the  usual  manner. 
Sufficient  powers  had  been  reserved  to  the  United 
State^  in  the  provisions  of  the  bill,  between  the  differ- 
ent tribes. 

With  regard  to  a  delegate,  it  was  absolutely  necessa- 
ry that  the  Indians  should  have  one  in  that  House. 
What  objections  might  be  urged  against  it  he  knew 
not;  but  if  they  were  to  examine  the  subject  minutely, 
they  would  find  it  exceedingly  difficult  to  discover  by 
what  authority  a  delegate  from  either  of  the  Territo- 
ries came  there.  The  end  of  the  committee  had  been  to 
provide  for  every  thing  which  could  civilize  the  Indian 
tribes,  and  no  provision  was  thought  more  conducive 
to  that  end  than  the  provision  authorizing  a  delegate  to 
be  sent  to  Congress.  It  would  also  be  productive  of 
a  great  saving  to  the  United  States,  and  would  eventual- 
ly do  away  with  much  of  the  expenses  of  the  Indian  de- 
partment. 

Mr.  JOHN  QUINCY  ADAMS  regretted  to  see  that 
there  was  an  evident  disposition  on  the  part  of  the 
House  to  pass  this  bill.  It  was  a  bill  interfering  with 
the  laws  of  nations,  and  proposing  the  establishment  of 
a  despotism.  It  was  a  bill  to  alter  the  constitution  of 
the  United  States,  and  was  contrary,  to  the  second  sec- 
tion of  that  instrument.  He  asked  the  gentleman  who 
reported  the  bill  [Mr.  Evbbztt]  to  show  him  any  ar« 
tide  of  the  constitution .  authorixing  the  establishment 
of  an  Indian  territory.  This  land  was  guarantied  to 
the  Indians,  and  what  right  had  we  to  take  upon  ourselves 
to  form  the  Indians  into  an  integral  part  of  the  United 
States?  Such  an  instance  was  never  known  under  the 
constitution.  If  you  did  this,  what  could  prevent  you 
from  having  a  negro  territory  in  the  United  States,  and 
authorizing  it  to  send  a  delegate  to  Congress?  Were 
gentlemen  prepared  for  this?  He  believed  not;  but  it 
might  come. 

It  was  also  a  bill  to  change  the  Uws  of  nations.  The 
relations  in  which  the  United  States  existed  towards 
the  Indians,  were  relations  under  the  common  compact 
of  the  laws  of  nations.  The  Indians  bad  retained  the 
power  of  self-government.    We  had  made  treaties  with 
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them,  and  if  we  proposed  any  such  control  over  them 
as  that  intended  by  the  present  bill,  it  could  only  be 
done  by  treaty.  We  were  assuming  more  than  we  had 
a  rigflit  to  in  io\ng  it  by  legislation,  though  he  was  not 
unaware  that  an  Indian  treaty  was  a  mockery. 

It  was  a  bill  for  the  establishment  of  a  despotism.  It 
was  in  contrayention  of  the  laws  of  nations,  and  was 
therefore  despotic.  Under  the  conctitution,  every  State 
must  be  republican,  and  the  people  were  so  punctilious 
that,  although  they  reserved  certain  soverei^  rights  to 
the  States,  they  made  it  a  fundamental  principle  with 
them  all,  that  no  government  in  this  Union  should  be 
established,  other  than  republican.  If  they  did  so,  the 
other  States  were  bound  to  put  it  down  by  force.  This 
bill  was  not  republican  at  all{  it  established  a  military 
despotism.  To  prove  this,  Mr.  A.  read  the  second  and 
thinl  sections  of  the  bill,  and  said  it  was  the  very  eswnce 
of  despotism  He  intended  to  move  to  strike  out  those 
two  sections.  The  bill  bad  undergone  a  close  and  rigid 
examination  last  session,  and  was  proved  to  be  of  the 
character  he  had  designated,  Mr.  A  concluded  by  mov* 
ing  to  strike  out  the  second  section  of  the  bill. 

Mr.  BUROES  was  always  in  favor  of  every  thing  that 
could  be  done  to  those  wrecks  of  so  many  mighty  na- 
tions but  to  see  the  representatives  of  a  great  Republic, 
iitting  there  to  make  laws  for  people  who  were  unrep- 
resented, was  one  of  the  greatest  anomalies  he  could 
have  conceived.  It  would  be  inefficacious,  if  those 
people  had  asked  for  it,  and  had  requested  the  wise  men 
of  this  nation  to  make  a  code  of  laws  for  them,  that 
would  be  different;  but  they  could  not  be  coerced  by 
laws  made  without  their  own  consent.  He  should  shrink 
from  doing  so  with  horror. 

Mr.  B.  opposed,  particularly,  the  provision  of  the  bill 
providing  for  a  reversion  of  the  Indian  lands  to  the 
United  States,  and  said  he  could  not  support  the  bill. 
We  were  placing  these  men  under  the  power  of  our 
legislation,  and  then  providing  for  taking  back  their  lands 
again.  In  a  few  years,  he  said,  by  dragoons  and  bay- 
•netsi.  Christian  tomahawks  and  scalping  knives,  not  one 
of  these  poor  fellows  would  exist  on  his  land. 

Mr.  GILMER  said,  if  th^  intended  to  act  upon  this 
bill,  it  was  impossible  to  go  into  the  old  question  with 
the  Indians.  The  clause  referred  to  by  the  gentleman 
from  Rhode  Island  [Mr.  Busoss]  was  an  exact  trans- 
cript from  the  agreement  made  with  the  Indians  them- 
selves. The  Indians  were  in  a  sUte  of  pupilage,  regard- 
ed as  unfit  to  govern  themselves.  It  was  said  that  the 
employment  of  a  military  force  made  this  a  despotism. 
Was  not  the  United  States  a  republican  Government, 
and  would  the  gentleman  from  Massachusetts  refuse  to 
employ  a  military  force  to  carry  the  laws  into  execution  ? 
And  why  should  not  the  Indian  council  do  th^  same? 
The  gentleman  himself  had  once  carried  it  out  to  a 
greater  extent.  Mr.  G.  contended  that  the  bill  was  the 
only  measure  that  could  be  devised  to  secure  the  Indian 
rights,  and  yet  the  bill  was  objected  to  by  the  gentleman 
from  Rhode  Island  on  that  very  ground. 

[Mr.  Buneia  explained.  He  wished  their  rights  to 
be  secured  by  treaty.] 

Mr.  GiucxR  resumed.  With  regard  to  the  motion  to 
strike  out  the  second  section,  he  would  observe  that  the 
word  territory  was  used  not  in  the  sense  of  a  government, 
but  as  a  territory  or  tract  of  country.  Mr.  6.  would 
have  no  objection  to  strike  out  all  that  part  relating  to 
territory,  and  insert  some  other  words,  and  also  insert 
a  provision  to  reserve  to  the  Indians  the  same  right  to 
the  lands  they  had  now.  The  word  territory  was  in- 
troduced by  the  committee  in  compliance  with  the  wish 
of  the  Indians  themselves.  Mr.  G.  moved  to  insert 
"lands  within,'*  so  as  to  read,  "lands  within  said  Terri- 
tory;"  and  gave  notice  of  another  amendntent,  connect- 
ed with  the  provision  for  a  delegate  to  Congress. 


Mr.  ARCHER  regretted  the  apathy  and  indifference 
with  which  this  subject  was  regarded.  He  contended 
that  the  bill  under  consideration  waa  for  the  establish- 
ment of  a  foreign  confederacy,  that  might  become  as 
great  as  our  own.  We  had  as  much  right  to  go  abroad 
and  incorporate  a  government  in  a  foreign  land.  We 
had  territories  now,  but  of  what  are  they  composed^ 
Of  citizens  of  the  United  States.  It  had  been  said  they 
were  in  a  state  of  pupilage.  Who  governed  them?  Who 
appointed  the  meetings  of  their  councils?  Did  not 
every  one  know  that  the  agent  of  the  United  Statea 
could  govern  these  Indians  by  the  inBuence  of  whiskey 
and  presents?  When  these  presents  had  not  proved 
suificient,  what  had  proved  so?  Force!  Is  this  securing 
to  the  poor  Indian  a  government  of  his  own?  The 
remedy  proposed  grew  out  of  those  very  acts  of  oppres- 
sion. Mr.  A.  contended  that  the  proposed  Government 
would  be  a  despotism — a  military  government  in  its 
worst  form.  He  had  a  feeling  which  he  would  never 
surrender,  which  would  always  impel  him  to  discounte- 
nance any  government  in  this  country  composed  of  peo- 
ple of  any  other  color  than  bis  own.  There  waa  even 
now  a  proposition  existing  to  form  a  government  of 
blacks  on  our  borders.  There  was  one  already  estab- 
lished in  Canada,  formed  of  the  negroes  from  our  owm 
territory,  and  occupying  one  of  the  most  fertile  sections 
of  the  country.  He  asked,  what  would  be  the  relation 
of  this  government  to  ourselves >  It  would  be  a  prov^ 
ince.  Were  we  dead  to  the  warnings  of  history?  What 
finally  subjugated  Rome?  Her  provinces.  The  Terri- 
tory in  contemplation,  (though  it  did  not  deserve  the 
name  of  Territory,  and  he  would  not  call  k  such,)  would 
make  a  parallel  whli  fallen  Rome,  Our  governor  or 
superintendent  would  resemble  her  proconsuls.  He 
hoped  the  members  of  that  House  would  pause  before 
they  recognised  the  principles  sanctioned  in  the  bill» 
and  he  expressed  himself  opposed  to  it  in  every  form. 

Mr.  HARDIN  began  by  an  examination  of  the  claims 
of  Georgia  on  the  United  States  Government,  in  reference 
to  tlie  Indian  titles  to  lands  in  the  Cherokee  country, 
&c.,  and  maintained  that  we  were  bound  to  fulfil  the  en- 
gagements we  had  made  with  Georgia  for  extinguiahing^ 
those  claims. 

It  was  the  policy  of  the  United  States  to  give  them 
such  a  form  of  government  as  should  induce  treaties 
with  all  tlie  Indian  tribH,  and  make  all  those  tribes  the 
true  friends  of  the  United  States.  Such  waa  the  object 
of  the  bill.  Notwithstanding  the  profound  respect  which 
lie  entertained  for  the  opinions  of  the  gentlemen  from 
Massachusetts  and  Virginia  [Messrs.  Adams  and  Ancusa] 
on  constitutional  law,  he  could  not  see  the  subject  in  th«s 
same  light  in  which  they  appeared  to  view  it.  Mr.  H. 
then  referred  to  tJie  act  admitting  the  Territory  of  Louis- 
iana into  the  Government  as  a  Territory,  for  which  the 
gentleman  from  Maasachuselts  voted,  and  which  was 
similar  in  many  of  its  provisions  to  the  present  one. 
The  ofRcers  of  that  Territory  were  appointed  by  the 
President;  and  where  waa  then  the  cry  of  despotism^ 
And  he  would  ask  them  where  was  the  constitutional 
objection  to  this  bill?  Military  force  was  authorized  in 
the  incorporation  of  Louisiana  into  the  Gevemment. 
Why  then  object  to  it  here,  where  the  Indians  themselves 
were  allowed  a  commanding  voice  in  its 'exercise.^ 
He  could  see  no  despotism  in  the  matter.  1*he  opposi- 
tion to  the  bill  reminded  him  of  the  trick  of  lawyers  so 
oAen  resorted  to  sustain  a  bad  cause. 

Mr.  H.  said  he  would  be  happy  to  see  a  delegate  from 
that  abused  race  upon  this  floor;  and  he  doubted  not 
that  nine  times  out  of  ten  he  would  go  with  him.  Give 
these  tribes  a  government,  and  a  standing  among  na- 
tions. What  more  degraded  the  otherwise  fair  obarac- 
ter  of  our  country,  than  the  fate  of  this  slnMMt  extinct 
race?    The  rensaant  of  them  left  on  this  side  of  the  set- 
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ting^  miiy  was  a  reproach  to  Spain  and  to  Europe.  Wbat 
CMMild  more  contribute  to  our  fflory,  than  to  be  the  in- 
struments of  making  a  reparation  so  long  due  to  an  in- 
jured, a  persecuted  race?  Mr.  H.  alluded  to  the  in- 
direct and  inefficient  attempts  that  had  been  made  to 
civilise  the  Indians,  by  sending  missionaries  among 
them,  &c.;  but  he  would  say,  give  them  a  goTern- 
ment,  gire  them  property,  give  them  laws  and  litera- 
ture,  and  every  thing  would  follow.  They  would  then 
become  Christians  like  ourselves.  We  owed  it  to  Geor- 
gia to  do  it.  yfe  owed  it  to  ourselves,  and  to  our  God, 
and  he  never  in  his  life  voted  more  cheerfully  for  any 
bill  than  he  should  for  the  present.  He  had  no  such 
fears  as  those  dreaded  by  the  two  gentlemen  who  had 
addressed  the  House  that  mornings '  Wait  till  the  time 
comr,  and  then  meet  the  contingency.  He  hoped  the 
bill  would  pass. 

Mr.  VINTON  said  this  discussion  was  unexpected  to 
htm.  It  was  a  solemn  subject,  and  he  feared  the  char- 
acter of  the  bill  was  not  properly  understood  by  the 
House.  If  the  country  was  charged  with  any  violation 
of  public  faith,  which  bore  with  particular  force  upon 
its  national  character,  it  was  this  of  its  obligations  to, 
and  contracts  with,  the  aborigines.  The  Territory  in- 
cluded in  the  bill  extended  over  an  immense  portion  of 
our  continent—bounded  on  one  side  by  the  twenty-ninth 
degree  of  north  ktitude,  and  extending  over  thirteen 
degrees  of  longitude.  He  concurred  with  the  gentle- 
man from  Massachusetts,  [Mr.  Adams,]  that  the  govern- 
ment proposed  for  this  Territory  was  a  despotism— a 
military  govemment  in  embryo. 

'  How  was  this  Territory  to  be  governed?  By  a  gov- 
ernor, and  a  council  connating  of  twenty-four  chiefs, 
who  vrere  ««to  be  elected  or  selected."  What  selected 
meant,  he  knew  not.  Then,,  it  was  confined  to  chiefs; 
no  other  Indian  than*  a  chief.  Then,  the  •governor  had 
many  despotic  powers.  Mr.  V.  recited  the  various 
provisions  of  the  bill  setting  forth  the  same. 

Mr.  CLAYTON  rose  and  requested  the  Chair  to  call 
the  House  to  order,  as  the  stir  was  so  great  that,  though 
sitting  near  the  gentleman,  he  was  himself  unable  to 
hear  Uim  distinctly. 

Mr.  HUBBARD  said,  as  there  was  a  great  excitement 
prevailing,  in  consequence  of  the  important  news  that 
had  arrived,  he  «oved  that  the  House  adjourn.  Nega- 
tived. 

'  Mr.  VINTON  resumed.  He  was  opposed  to  the  bill, 
because,  in  the  first  place,  it  was  unconstitutional-,  and 
secondly,  it  was  anti-republican.  If  it  was  intended  to 
form  a  civil  government,  he  was  for  the  employment  of 
civil  officers  only.  If,  however,  the  bill  should  be 
adopted,  he  should  move  to  restrict  the  limits  of  the 
Territory  within  a  smaller  compass,  so  that  it  should  not 
be  larger  than  one,  or  two,  at  the  utmost,  of  the  West- 
ern States. 

Mr.  CLAYTON,  of  Georgia,  now  rose  and  addressed 
the  Chair  as  follows: 

Mr.  Speaker:  As  this  is  a  question  of  great  concern  to 
the  nation  at  large,  and  still  deeper  interest  to  the  State 
of  Georgia,  I  hope  I  may  be  allowed  to  trespass  upon 
tlie  patience  of  the  House,  nearly  exhausted,  I  have  no 
doubt,  but  for  a  few  moments  longer.  I  confess  the  dis- 
cussion has  greatly  surprised  me,  because  I  have  found 
opposition  in  a  quarter  where  I  least  expected  it,  and  it 
has  disclosed  to  me  some  secrets  that  will  not  be  unac- 
ceptable to  the  people  I  have  the  honor  to  represent. 
Wtiat  does  this  bill  proposed  What  I  had  supposed 
would  have  been  hailed  with  acclamation  among  some 
benevolent  people,  who  have  been  lamenting,  in  tears  of 
bitter  anguish,  for  ten  years  past,  the  deplorable  condi- 
tion of  the  Southern  Indtans*  The  bill  proposes  to  give 
to  all  the  Indians  east  of  the  Mississippi  m  fixed  and  cer- 
tain home  beyond  that  river.  It  is  to  be  theirs,  free  from 


all  future  troubles  from  the  white  man.  It  is  to  be  guar- 
antied to  them  under  the  faith  and  solemn  pledge  of  thia 
great  nation,  eonfirme4  by  all  the  sanctions  of  law,  and 
secured  by  all  the  obligations  of  honor  and  justice. 
They  are  to  have  the  right  of  self-government  in  their 
respective  tribes,  and  a  confederated  one  between  all 
the  tribea  living  upon  the  Territory,  with  the  right  of 
paternal  supervision  on  the  part  of  the  general  Govern^ 
ment.     To  aid  in  carrying  into  effect  these  humane  and 
desirable  objects,  and  to  protect  and  defend  the  Indians 
against  invasions  from  abroad,  as  well  as  from  intsmal 
dissensions,  a  governor  or   superintendent,   to  be  ap- 
pointed by  the  President,  is  to  preside  over  their  con- 
federated government,  and  to  employ  the  military  force, 
if  necessary,  either  for  the  purposes  just  mentioned,  or 
the  execution  of  such  laws  as  may  be  passed  by  their 
council.   And,  finally,  they  are  to  be  represented  on  this 
fioor  by  a  delegate,  in  the  manner  of  the  other  Territo- 
ries.    To  this  plan  I  understand  the  following  objec- 
tions to  be  made:  1st,  by  the  gentleman  from  Massachu- 
setts, [Mr.  Adaxs,]  that  it  is  unconstitutional,  that  it  vio- 
lates the  laws  of  nations,  and  is  the  *<  quintessence"  of 
despotism.     2d,  by  the  gentleman  from  Virginia,  [Mr. 
AmcBKR,]  that  it  is  a  despotism,  and  that  such  a  confed- 
eration will  be  dangerous  to  the  liberties  of  the  people 
of  the  United  States:  first,  from  the  confederacy  itself; 
and,  second,  from  the  military  force  in  the  hands  of  the 
President  J  intended  to  defend  the  Indians;  and,  3d,  by  the 
gentleman  irom  Ohio,  [Mr.  ViirToir,]  that  it  is  uncon- 
stitutional, and  that  it  is  too  much  land  to  be  given  to  the 
Indians.     I  understand  that  these  are  all  the  objections 
to  the  bill)  if  there  are  any  others,  1  desire  to  be  inform- 
ed of  them  before  I  proceed,  because  I  feel  a  perfect 
confidence  1  shall  be  able  to  convince  this  House  that 
none  of  these  are  of  sufficient  weight  to  impede  for  a 
moment  the  passage  of  the  bill.    I  shall  commence  with 
the  gentleman  from  Massachusetts,  and  in  answering  his 
objections  I  shall  accomplish  the  same  thing  as  to  similar 
ones  made  by  the  other  gentlemen.  And,  first,  as  to  the 
unconstitutionality  of  the  proposed  law.   The  gentleman 
from  Massachusetts  contends  that  no  part  of  the  constitu- 
tion authorizes  such  a  government,  and  the  absence  of 
such  a  power  is  enough  for  the  proof  of  this  position. 
The  gentleman  from  Ohio  goes  furtheV,  and  shows  that 
Congress  has  no  other  right  to  interfere  with  Indians,  but 
to  regulate  commerce  with  the  tribea,  reading  to  us  this 
clause  of  the  constitution :  that  Congress  shall  have  power 
'*  to  regulate  commerce  with  foreign  nations,  among  the 
several  States,  and  with  the  Indian  tribes,"  and-that  any 
further  legislation  as  to  this  class  of  people  is  wholly  un- 
authorised.    There  is  something  so  amusing  in  these 
grave  arguments  about  the  violation  of  the  constitution, 
used  by  gentlemen  who  have  stretched  it  in  every  pos- 
sible shape  which  such  a  pliant  instrument  could  assume, 
that  it  is  difficult  to  restrsin  one's  Uutghing  propensities; 
and  1  can  hardly  forbear  to  ask  them  when  they  came  to 
the  knowledge  of  these  very  important  discoveries'    I 
know  their  illumination  is  of  but  very  recent  date,  for  I 
will  show  a  time  when  they  were  perfectly  ignorant,  or 
affected  to  be  so,  of  the  s;ige  doctrines  now  tor  the  first 
time  so  zealously  urged  by  them.    I  freely  admit,  Mr. 
Speaker,  that  the  name  of  Indian  is  mentioned  but  twice 
in  the  constitution;  once  as  just  quoted  by  the  gentlenuin 
from  Ohio,  and  again  where  desigprtating  the  population 
that  shall  be  entitled  to  representation,  « Indians  not 
taxed"  ahall  be  excluded,  and  that  neither  of  these  pro- 
visions will  authorise  the  contemplated  legislation.  Ihit 
I  will  presently  show  the  cUuse  that  will  satisfy  every 
mind.  Before  doing  this,  however,  I  must  not  lose  sight 
of  the  promise  just  made  to  satisfy  this  House  that  the 
constitutional  scruples  of  the  gentlemen  are  of  but  very 
late  origin.     I  lay  down  this  position,  snd  defy  con- 
tradiction upon  it,  that  the  treaty -making  power  of  this 
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Goyernment  muit  itick  to  the  constitution  as  closely  as 
the  law-making  power,  a:nd  that  neither  can  travel  out  of 
that  instrument.  Does  any  man  jare  to  deny  this^  And 
recollect  I  do  not  use  the  expression  in  a  spirit  of  menace. 
Now,  how  does  it  happen,  Mr.  Speaker,  that  if  you  can- 
not legislate  further  than  the  right  to  trade  with  the  In- 
dian tnbes,  that  you  can  treat  with  them  oyer  and  beyond 
that  power  ^  If  there  is  but  this  single  subject  in  the  con- 
stitution that  the  law-making  power  can  have  any  thing 
to  do  with,  will  these  gentlemen  show  me  where  the 
treaty-making  power  has  any  further  rights  over  the'^sub- 
ject?  Surely  it  will  not  be  contended  that  the  Preident 
«nd  Senate  can  do  more  with  a  power  in  the  constitution 
than  the  President,  Senate,  and  House  of  RepresenUtives, 
with  the  identical  same  power?  Well,  then,  sir,  if  they 
cannot,  let  me  call  to  the  recollection  of  these  gentlemen 
some  treaties  made  with  the  Georgia  Indians,  in  which 
this  Government  not  only  attempted  to  regulate  trade 
with  them,  but  it  actually  stipulated  to  guaranty  their 
lands  to  them;, to  grant  them  the  right  of  self-govern- 
ment, to  establish  a  penal  code  for  the  punishment  of  citi- 
zens who  should  trespass  upon  their  territory,  to  have 
them  arrested  by  a  military  force  and  dragged  to  distant 
tribunals  for  trial; and  all  this,  not  upon  the  Government's 
own  territory,  but  within  the  acknowledged  limits  of  a 
sovereign  and  independent  State!  Is  it  remembered 
how  Georgia  has  been  abused  and  scandalized  for  ob- 
jecting to  these  treaties  upon  the  very  grounds  which 
these  gentlemen  now  contend  would  be  unconstitutional 
if  earned  into  a  law?  The  whole  country,  from  one  end 
of  it  to  the  other,  rung  with  lamentations,  far  beyond 
any  of  Jeremiah's,  at  the  cruel,  heartless,  faithless  con- 
duct of  Georgia,  in  disregarding  the  solemn  treaties  of 
the  Government.  Benevolent  societies,  female  associa- 
tions, were  formed,  to  mourn  over  the  condition  of  a  peo- 
ple whose  lands  and  rights  of  self  government  had  been 
wrested  from  them  by  virtue  of  violated  treaties.  Nay, 
sir,  this  is  not  all:  these  treaties  were  attempted  to  be 
enforced  by  a  *'  superadded  obligation  higher  than  human 
authority;"  and  now,  sir,  we  find  that  Congress  has  no 
other  right  but  to  regulate  trade  with  the  Indian  tribes. 
I  thank  the  gentlemen  for  their  new  lights  upon  this  sub- 
ject, as  it  redeems  my  State  from  a  tremendous  load  of 
guilt;  and  they  ought  now  to  take  back  what  they  have 
said  and  thought  about  the  conduct  of  Georgia*  for  both 
of  them  have  maintained  that  these  treaties  were  consti- 
tutional, unless,  indeed,  they  should  contend  that  the  doc- 
trine they  now  advance  is  not  applicable  to  treaties. 

Sir,  I  will  show  the  House  their  right  to  legislate  on 
this  subject.  In  the  third  section  of  the  fourth  article  of 
the  constitution  you  will  find  these  words:  <*  Congress 
shall  have  power  to  dispose  of,  and  make  all  needful 
rules  and  regulations  respecting,  the  territory  or  other 
property  belonging  to  the  United  SUtes."  l*his  is  the 
authority  upon  which  you  have  founded  yotir  territo- 
rial Governments,  that  differ  from  the  one  proposed  in 
the  bill  on  your  table  in  no  essential  particular,  save 
perhapa  the  difference  of  color  in  the  subjects  of  your 
government.  You  have  this  territory;  no  one  disputes 
your  right  to  it;  and  you  find  upon  it  numerous  tribes  of 
.Indians,  over  whom  you  have  a  guardian  care,  and  have 
exercised  it  from  the  foundation  of  the  Government.  1 
lay  down  this  position,  that  the  general  Government 
can  do  with  its  territory,  snd  the  Indians  thereon,  under 
the  provision  of  the  constitution  just  mentioned,  what  the 
States  can  do  with  the  territory,  inhabited  by  Indians, 
within  their  respective  limits.  And  what  have  they  done? 
Have  they  not  exercised  the  rights^ of  government  over 
them?  Nay,  has  not  this  Government  extended  its  reg- 
ulations over  the  Indians  in  various  ways?  Have  they 
not  superintendents  connected  with  almost  every  tribe? 
Look  at  your  intercourse  laws;  do  they  not  provide  for 
the  government  of  the  Indians?    The  question  is  not 


how  much  regulation  you  will  exercise  among  these  peo- 
ple, but  can  you  do  it  at  all?  for  the  moment  you  intro- 
duce the  slightest  rule  over  them,  the  whole  power  is  let 
in  to  govern  them  it)  such  a  manner  as  will  best  promote, 
in  your  judgment,  your  and  their  interest.  Tou  have  m 
right,  as  already  shown,  to  dispose  of  your  territory,  and 
you  have  the  further  right  to  make  all  needful  rules  and 
regulations  respecting  it,  that  you  may  think  prpper. 
Well,  here  are  these  unfortunate  beingaon  your  territory, 
unfit,  by  reason  of  their  color  and  the  want  of  sufficient 
civilization,  to  be  Incorporated  in  those  political  institu- 
tions by  which  your  own  citizens  are  governed.  Wlutt 
are  you  to  do  with  them?  Are  you  prepared  to  cut  their 
throats,  or  drive  them  off  at  the  Pacific  ocean?  if  you 
could  regulate  them  while  they  were  within  the  limits  of 
SUtes,  and  this  you  claimed  the  right  to  do,  by  treaties, 
by  intercourse  laws,  by  your  superintendents,  by  your 
army,  what  is  to  hinder  you  from  doing  the  same  thing 
on  your  own  territory?  la  it  because  you  hate  to  give 
up  your  land,  and  had  rather  keep  them  on  other  peo- 
ple's land?  I  shall  say  something  more  about  this  here- 
after. Dues  any  man  doubt,  then,  your  right  to  go  upon 
your  territory,  clothed  with  the  power  to  dispose  of  it, 
and  to  make  all  needful  rulea  and  regulations  respecting 
It,  and,  finding  these  people  there,  to  say  to  them,  we 
do  not  w.ish  to  exterminate  you,  but  we  are  willing  to 
cede  this  territory  to  you  as  long  as  you  remain  on  it;  but 
such  is  your  savage  character  and  warlike  disposition,  we 
wish  to  ameliorate  the  first  and  to  restrain  the  last,  and 
therefore  you  must  submit  to  such  needful  niles  and 
regulations  as  we  may  adopt  for  that  purpose.  You 
cannot  think  hard  of  thisi  for,  with  but  little  difference, 
this  is  the  manner  in  which  we  govern  our  other  Terri- 
tories, inhabited  by  our  own  white  people.  Can  any 
man  believe  that  this  would  be  unconstitutional?  So 
much,  then,  for  the  constitutional  x>bjection. 

The  next  objection  is,  that  it  violates  national  Utw, 
(by  the  by,  I  do  not  admit  that  they  constitute  such  a 
nation  as  brings  them  within  the  privileges  and  benefits 
of  that  code,  and  so  say  the  writers  on  that  subject.) 
But  suppose  they  do?  1  understand  the  gentleman  to 
say  the  national  law  is  violated,  in  this,  that  the  bill  de- 
stroys the  right  to  treat  with  tliem.  Now,  so  far  from 
this,  their  rights  under  former  treaties  are  secured  to 
them  by  the  last  section  of  the  bill;  and  it  is  one  of  the 
avowed  objects  of  the  law  to  enable  the  Government  to 
make  such  treaties  with  them  as  will  procure  all  their 
Unds  on  this  side  of  the  Mississippi,  for  the  very  lands 
in  the  bill  upon  which  thev  are  to  be  settled.  The 
Government,  through  the  Secretary  of  War,  has  said, 
no  treaty  can  be  made  until  this  law  is  passed,  for  the 
Indians  want  some  pledge,  some  guarantee  that  they  shall 
have  another  before  they  part  with  their  present  home. 

[Here  Mr.  Adams  rose  and  said  there  was  another 

? ground  upon  which  he  considered  the  national  law  in- 
ringed,  viz:  that  the  bill  changed  our  relations  with  the 
Indians.  ] 

Sir,  I  thank  the  gentleman  for  this  last  objection,  for 
it  is  obviated  as  soon  as  made.  The  bill  expressly  de- 
clares that  none  of  ito  provisions  shall  go  into  operation 
except  by  the  free  and  voluntary  assent  of  the  Indians, 
and  1  apprehend  he  will  not  deny,  after  the  great 
experience  he  has  had  in  negotiations,  that  nations  may 
alter,  by  agreement,  their  retationa  with  each  other  to 
any  extent  they  please. 

So  much,  sir,  for  this  objection.  The  next  is  the  des- 
potism which  this  bill  creates;  and  the  argument  urged 
to  prove  it  is  the  use  of  the  miliUry,  on  the  part  of  our 
Government,  to  execute  the  laws  of  the  general  coun- 
cil of  the  Indians,  if  necessary,  and  to  defend  them  from 
external  aggresaion  and  internal  commotion:  precisely 
the  use  that  is  nnade  of  it  in  all  other  Govemmenta.  Sir, 
there  are  two  forces  employed  in  the  execution  of  all 
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laws,  moral  and  physical.     Every  law  presupposes  the 
use  of  these  ag^ents:  the  first  is  a  judicious  and  well-reg- 
ulated -public  opinion,  cheerfully  acquiescing  in  all  just 
and  equal  laws— -and  none  other  should  be  made — for 
the  benefit  which  is  derived  to  society.     As  this  is  the 
will  of  society,  so  the  second  is  its  arm,  its  whole  strength, 
and  must  be  used  to  carry  its  will  into  effect:  govern- 
ment cannot  exist  without  it.     The  first  application  of  it 
is  in  its  officers — your  judges,  sheriffs,  constables — and, 
finally,  these  failing,  your  militia.     Be  it  always  remem- 
bered, however,  that  this  in  only  applicable  as  between 
the  Government  and  its  individual  citizens,  municipally; 
not  as  between  sovereign  and  independent  communities 
politically.    Now,  sir,  the  gentleman  from  Ohio,  in  show- 
ing the  despotism  of  this  bill,  emphatically  asks,  would 
you  carry  into  effect  the  judgments  of  your  courts  by  a 
military  force?    Why,  sir,  nothing  is  more  common,  and 
it  is  actually  the  la^  of  the  land,  to  which,  in  our  own 
happy  Government,  he  and  the  re^t  of  us  are  daily  sub- 
ject.    Is  not  your  sheriff  entitled  to  the  force  of  the 
country  to  execute  the  judgments  of  your  courts?    He 
can  first  call  upon  a  by-stander  for  aid,  then  upon  the 
whole  country,  and,  this  failing,  he  can  demand  (through 
the  courts)  of  the  executive  department,  the  whole  mi- 
litia of  the  country.     Here,  then,  is  the  military  provi- 
ded by  law  to  execute  the  laws  of  the  land.     It  is  not  so 
much  the  degree  of  force,  or  the  manner  of  employing 
it,  as  the  right  to  use  tt  at  all.     Once  grant  this,  and  the 
question  is  settled.     If  the  law  can  be  executed  by  the 
strength  of  one  man,  well  and  good;  if  it  can  be  done 
by  usmg  a  walking  cane,  that  is  equally  well;  but  if  it  re- 
quires more  persons,  and  the  use  of  other  instruments, 
the  principle  is  not  in  the  slightest  degree  altered.     It 
was  force  before;  it  is  nothing  more  now:  there  is  only 
a  difference  in  degree  and  manner;  and  no  one  will  pre- 
tend to  say  of  the  individual   resisting  the  law,  it  is  a 
matter  of  any  consequence  to  him  whether  the  law  offi- 
cer comes  against  him  with  a  bludgeon  or  bayonet,  or 
dressed  in  a  comnnon  coat  or  regimentals;  if  he  is  to  be 
overcome,  it  it  not  for  him  to  choose  either  the  mode 
or  the  champion.     Now,  sir,  with  all  this  cry  of  despot* 
ism,  we  live  under  precisely  such  a  one,  and  so  must  all 
Governments.      All  that  is  intended  by  the  military 
force  in  the  bill  on  your  table,  besides  the  protection  to 
the  Indians  before  mentioned,  for  which  our  Govern- 
ment has  also  its  military  force,  it  is  designed  for  noth- 
ing more  nor  less  than  as  a  substitution  for  the  posse 
comUatuB  to  execute  the   laws,   which    the    common 
council  of  the  Indians  may,  from  time  to  time,  enact, 
and  to  come  in  aid  of  the  tribunals  appointed  by  them 
to  administer  these  laws.     Away,  then,  with  this  charge 
of  despotism.    Look  at  your  intercourse  laws  with  the 
Indians,  under  which  you  have  acted  for  years.     See 
the  military  force  constantly  used  to  protect  them,  and 
to  carry  into   effect  your  laws,  not  only  as  against  the 
Indians,  but  against  your  own  citizens.     I  myself,  as  a 
State  judge,  have  discharged  our  citizens,  under  habeas 
eorpust  from  the  military  of  this  Government.      They 
were    only  acting    as  a  sheriflT,    and    carrying   their 
'  prisoners  before  the  civil  authority;  and  this  is  all  that 
is  intended  by  the  present  law:  it  is  only  to  be  used  in 
aid  of  the  municipal  power. 

Sir,  it  ought  not  to  be  forgotten  that  the  very  pecufiar 
and  anomalous  relation  in  which  this  unfortunate  people 
stand  to  our  Government  imposes  very  great  embar- 
rassment, and  which  must  be  left  to  our  discretion — a 
discretion  that  ought  to  be  regulated  by  a  deep  sense  of 
justice,  and  the  warmest  feelings  of  humanity.  They 
are  said  to  be  in  a  state  of  pupilage  to  our  Government; 
and,  if  so,  this  same  principle  that  runs  through  the 
relations  of  master  and  apprentice,  guardian  and  ward, 
parent  and  child,  must  be  applied  to  them;  and,  how- 
ever it  may  be  abused^  nay,  has  been  abused,  uot  only 


as  to  them,  but  even  in  the  relations  of  parent  and  child, 
yet  it  is  the  best  rule  that  belongs  to  the  connexion,  both 
for  them  and  for  us,  and  we  cannot  dispense  with  It. 

Having  now,  sir,  disposed  of  the  three  objections  of 
the  gentleman  from  Massachusetts,  and,  with  them,  two 
urged  by  the  other  gentlemen,  I  shall  next  ijotice  the  ar- 
gument used  by  the  gentleman  from  Virginia,  [Mr.  Aa- 
cHsm.]  He  considers,  1st.  A  confederation  of  certain 
powerful  tribes  of  Indians  on  our  frontier,  as  dangerous 
to  the  peace  of  the  States;  and,  2d.  That  the  miliUry 
force,  employed  under  the  authority  of  the  President, 
may  prove  dangerous  to  the  liberties  of  the  people;  and 
instances  the  fate  of  Rome,  whose  liberties  were  lost  by 
sending  out  the  military  into  the  provinces,  under  the 
command  of  a  Sylla  and  a  Csesar.  I  feel  no  doubt,'Mr. 
Speaker,  that  these  warm  feeling  spring  from  a  high 
and  ardent  love  of  liberty,  and  a  jealous  and  justifiable 
watchfulness  of  its  preservation.  But,  sir,  I  hope  we 
all  possess  them;  they  are  felt  in  a  high  degree  by  every 
member  on  this  floor,  not  less,  I  am  persuaded,  than  by 
the  gentleman  froni  Virginia.  But,  sir,  they  often  be- 
tray us  into  reflections  that  in  our  cooler  moments  have 
mure  the  appearance  of  fancy  than  of  fact;  and,  sir, 
since  this  very  discussion  has  commenced,  there  have 
been  many  things  said  that  have  much  more  of  poetry  in 
them  than  prose.  Does  not  every  one  perceive,  if  these 
Indians  are  to  be  removed  to  our  frontiers,  to  be  mm- 
gled  with  those  already  there,  that  it  will  be  safer  to 
our  frontier  inhabitants  to  have  them  organized  into  a 
government  connected  with  our  own,  with  our  own  mil- 
itary to  control  them,  with  our  fostering  care  constantly 
exerted  to  make  them  feel  the  benefits  of  the  connexion, 
thsn  to  place  them  there  in  their  wild  and  savage  state, 
stimulated  by  want  and  the  indulgence  of  their  Jirutal 
propensities  to  the  perpetration  of  their  accustomed 
robberies  and  barbarities?  Surely  the  two  situations,  as 
to  their  effect  upon  our  tranquillity  and  safety,  under 
their  relative  weakness  to  our  power,  can  bear  no  com- 
parison. And,  sir,  as  to  the  other  objection,  of  the 
President's  turning  the  military  upon  our  own  liberties, 
can  there  be  any  rational  fear  of  this,  so  long  as  the 
army  remains  unincreased?  The  President  has  the 
command  of  them  now;  who  has  ever  had  any  dread  of 
his  using  them  against  our  liberties?  This  bill  does  not 
propose  to  enlarge  the  army;  and,  under  its  present 
organization  of  five  thousand  officers  and  one  thousand 
soldiers,  the  gentleman  cannot  be  serious  in  thinking 
that  they  will  be  marched  to  the  Indian  provinces,  and 
return  upon  us  with  a  Sylla  or  Caesar  at  their  head. 

There  is  one  thing,  however,  in  which  I  agree  with 
the  gentleman;  I  am  not  prepared  to  receive  the  Indians 
into  this  hall,  as  representatives  of  their  nation.  With 
him  I  object  to  the  color.  There  are  some  men  among 
them  to  whom,  on  account  of  color  and  intelligence, 
there  can  be  no  objection,  any  more  than  could  be  urg«d 
against  some  of  their  blood  who  now  occupy  a  very  dis- 
tinguished position  upon  this  floor;  but  we  cannot  make 
a  discrimination;  and,  giving  them  an  unrestricted  right, 
they  might  quarter  upon  us  a  full-blooded  savage,  'rhta 
provision  can  be  stricken  from  the  bill;  and,  if  hereafler 
their  prog^ss  in  the  arts  of  civilization,  the  change  of 
public  opinion — ^for  really  this  is  a  matter  belonging  to 
the  prejudices  of  education,  and  especially  a  little 
bleaching  of  the  color — should  seem  to  call  for  it,  they 
may  be  let  into  the  privileges  of  our  institutions.  ^  Let 
every  generation  legislate  for  itself;  it  does  not  suit  us 
for  the  present;  it  may,  however,  sort  with  the  increas- 
ing charities  of  the  times  hereafter,  and  they  may  be 
hailed  as  every  way  worthy  of  communion  with  the 
whitest  skin  in  the  nation.  With  what  shall  be  done  five 
hundred  years  hence,  we  can  have  no  possible  concern. 
I  come  now  to  the  last  objection  made  by  the  gentle- 
man from  Ohio,  yiz:  the  immenie  quantity  of  the  land 
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to  be  ceded  to  the  Indiansj  >nd  he  nulled  out  upon  the 
House,  by  way  of  alarm,  a  map  half  as  larg^e  as  the  ter- 
ritory itself.  Mr.  Speaker,  I  could  but  smile  when  I 
saw  this  display,  and  the  fable  of  tlie  farmer  and  the 
lawyer  rushed  into  my  mind.  While  the  Indians  were 
complaining  that  Georgia  avarice  was  taking  from  them 
their  lands,  what  an  outcry!  what  sordid  cupidity!  what 
land  mongers!  what  gold  cormorants!  But  now,  when 
they  ask  these  very  feeling,  humane,  heart-melting 
friends  of  theirs,  '*do  give  us  a  good  wide  home  on 
your  own  lands  where  we  will  be  safe  from  future  per- 
secutions," behold!  when  they  come  to  find  that  it  is 
their  bull  that  has  gored  the  ox,  that  alters  the  case. 
It  must  be  inquired  into.  We  are  like  the  Georgians — 
we  want  the  land  fur  ourselves — the  old  Stales  are  a 
little  crowded — we  roust  push  our  people  over  the 
Mississippi— the  Indians  must  not  be  in  the  way — we 
roust  put  them  upon  as  small  a  spot  as  they  can  well 
live  upon — we  do  not  like  the  idea  of  civilizing  them, 
it  may  save  them  from  extinction,  and  then  we  shall  lose 
the  lands  altogether — they  will  keep  them  for  ever— this 
will  never  do!  Ah,  Mr.  Speaker,  1  find  there  are  otlier 
people,  in  this  wide  world,  who  love  lands  fully  as  well 
as  the  Georgians,  and  have  only  lacked  an  occasion  like 
the  present,  to  show  their  cloven  foot. 

Mr.  Speaker,  lei  mc  ask  the  gentleman  to  reflect  for 
a  moment  who  this  land  uriginalTy  belonged  to,  and,  in- 
deed, who  it  now  belongs  to.  Nay,  sir,  will  he  not  also 
recollect  that  the  very  spot  we  are  now  legislating  upon 
was  once,  at  no  distant  day,  either,  theirs?  That  they 
roamed  over  this  whole  land,  from  the  mountains  to  the 
ocean,  as  the  undisputed  lords  of  the  soil;  and  that  they 
have  been  driven  back  from  time  to  time,  until  they  are 
reduced  to  the  alternative  of  perishing  where  they  are, 
or  to  be  crowded  upon  the  spot  described  in  your  bill, 
compared  to  which  it  forms  but  a  drop  to  the  ocean  with 
the  land  they  have  lost,  and  which  we  now  enjoy.  Sir, 
1  am  told,  by  knowing  calculators,  that  we  have  now 
twelve  hundred  millions  of  acres  unappropriated,  and 
which  cannot  possibly  be  disposed  of  for  five  hundred 
years  to  come.  What  do  we  want  with  more  lands,  at 
least  for  the  period  just  mentioned?  Sir,  let  them  have 
it:  it  is  theirs  by  right,  by  law,  by  equity;  nay,  by  every 
principle  which  can  bind  us  to  a  sense  of  mercy,  and, 
what  is  stronger,  to  the  eternal  principles  of  justice. 

Sir,  I  said,  in  the  beginning  of  my  remarks,  opposition 
came  from  a  quarter  whence  I  could  not  have  expected 
it,  if  there  is  any  such  thing  as  sincerity  in  the  conduct 
of  men.  If  those  persons  who  have  heretofore  called 
themselves  the  exclusive  friends  of  the  Indians,  whose 
bowels  of  compassion  yearned,  in  such  bitter  anguish, 
over  their  hard  fate  while  in  the  hands  of  the  unrelent- 
ing Georgians,  who  said  so  many  fine  things  about  our 
exiling  them  from  the  homes  of  their  ancestors  and  the 
graves  of  their  fathers,  are  now  unwilling  to  give  them  a 
better  home— a  home  where  we  shall  have  a  right  to  pro- 
tect them — a  home  where  they  can  no  longer  be  disturb- 
ed—if they  refuse  to  give  them  4lie  right  of  self-gov- 
ernment in  their  primitive  tribes,  and  to  aid  them  in  civil 
government  suited  to  a  state  of  civilization,  where  they 
may  be  christianized,  improved  in  condition,  and  enjoy 
the  peculiar  blessings  of  the  arts  and  sciences,  awsy  with 
all  canting  hereafter  about  Indian  oppressions:  let  them 
dry  up  their  tears,  and  draw  up  their  long  faces,  so  hap« 
pily  adjusted  for  affected  grief;  let  them  dismiss  their 
benevolent  societies;  let  their  female  associations  betake 
themselves  to  some  other  equally  fanciful  scheme  of  be- 
nevolence. The  game  is  up,  and  the  delusion  is  past; 
and  though  I  cannot  justify  Georgia  in  all  she  has  done 
on  this  subject,  yet  she  sUnds  fully  acquitted  of  all  re- 
proach from  those,  at  least,  whose  benevolence  revolts 
at  the  proffered  charity  of  this  bill. 

Sir,  it  may  be  thought  the  interest  which  Georgia  bat 


in  this  question  haa  produced  my  zeal  on  the  present  oc- 
casion. If  the  fact  were  admitted,  I  do  not  perceive  how 
that  would  weaken  the  claim  which  the  Indians  have 
upon  your  justice  and  magnanimity;  but,  sir,  I  can  tell 
you  the  course  of  Georgia  is  taken  upon  this  subject;  and 
this  Government  has  had  experience  enough  to  know  she 
cannot  be  driven  from  her  purpose.  I  do  not  mean  to 
employ  any  thing  like  threats  towards  this  House :  I  can 
assure  the  House  I  am  far,  very  far,  from  such  a 
temper — on  the  contrary,  I  never  had  more  kindly 
feeling  towards  it;  I  only  wish  to  call  their  serious 
attention  to  the  present  relations  between  Georgia  and 
the  general  Government.  They  are  at  tlie  point  oV 
a  most  tremendous  explosion,  which  may  polsibly  shake 
the  Union  to  its  very  foundation.  A  case  is  before  the 
federal  court,  and,  if  terminated  against  Georgia,  by 
which  that  court  will  hereafter  assume  Uie  revision  of 
cases  belonging  to  her  criminal  jurisdiction,  depend 
upon  it  the  State  will  submit  to  it  only  when  she  has 
lost  the  power  to  resist.  Then,  sir,  would  not  the 
settlement  of  this  difficulty  alone  be  sufficient  to  author- 
ize the  removal  of  the  Indians  from  that  State,  and  with 
them  the  cause  of  more  bitter  contention,  at  home  and 
abroad,  than  perhaps  ever  afflicted  the  peace  of  any 
community?  There  is  no  view  of  this  subject  which 
does  not  chsllenge  for  the  great  measure  before  you  the 
cordial  support  of  every  friend  to  humanity. 

Mr.  ADAMS  rose  to  correct  some  statements  of  the 
gentlennan  from  Kentucky  [Mr.  HAmom]  in  relation  to 
the  vote  he  gave  on  the  admission  of  the  Territory  of 
Louisiana  into  this  Government.  He  quoted  from  the 
journals  of  the  House  from  1804  to  1806,  (which  he  held 
in  his  hand,)  to  prove  that  the  course  he  pursued  on 
that  occasion  was  directly  the  reverse  of  that  attributed 
to  him.  He  made  a  wide  distinction  between  that  case, 
however,  and  the  present.  I'his  was  for  the  admission 
into  our  Union  of  another  race  of  beings — and  not  the 
admission  of  white  men  belonging  to  a  foreign  Govern- 
ment. ^ 

Mr.  FILLMORE  proposed  an  amendment  to  the  bill, 
which  was  decided  then  to  be  out  of  order,  but  at  the 
solicitation  of  Mr.  F.  the  amendment  was  read.  Mr.  P. 
was  induced  to  offer  his  amendment,  he  said,  to  apply 
particularly  to  those  tribes  of  Indians  residing  in  New 
York. 

l^his  amendment  not  being  considered  in  order, 

Mr.  GILMBU  obtained  leave  to  make  some  explana- 
tory  remarks  applicable  to  the  subject  to  which  tlie 
amendment  of  Mr.  F.  alluded. 

On  motion  of  Mr.  JONES,  of  Georgia, 

The  House  then  adjourned. 

Saturdat,  FsBiuAaT  21. 
CLAIMS  ON  FRANCE. 

Mr.  CA.\IBREL£NG,  from  the  Committee  on  Foreign 
Affairs,  reported  the  bill  of  the  Senate  to  create  a  com- 
mission for  the  adjustment  of  the  cUiims  of  American 
citizens,  on  account  of  Frencli  spoUationa  committed 
prior  to  1800.  Mr.  C.  said  the  committee  had  instruct- 
ed him  to  state  that  there  wss  not  «ufficient  time  for  its 
members  to  investigate  a  question  of  such  magnitude, 
and  requiring  the  examination  of  so  many  documentb; 
and  that  the  committee  had  therefore  instructed  him  to 
move  that  it  be  discharged  from  the  further  considera- 
tion of  the  bill,  and  that  the  said  bill  be  laid  on  the 
table.  With  the  assent  of  tlie  committee,  he  also  moved 
that  two  statements — the  one  prepared  by  the  gentle- 
man from  Massachusetts,  [Mr.  E.  Evkestt,]  in  favor  of 
the  claims,  the  other  by  himself,  against  them— embra- 
cing much  information  on  both  sides  of  the  question, 
be  printed  for  the  use  of  the  House. 

I'bese  motions  were  agreed  to. 
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PUBLIC  PRINTING. 

Mr.  HAMER,  from  the  Committee  on  Ihe  Judiciary, 
to  which  a  resolution  adopted  by  the  House,  on  motion 
oF  Mr.  BvBaxs,  had  been  referred,  directing  said 
committee  to  inquire  into  ttie  expediency  of  providing 
that  all  printing  hereafter  required  for  every  branch  of 
the  public  service  should  be  executed  in  the  District 
of  Columbia,  and  also  into  the  propriety  of  excluding 
all  newspa|)er  editors,  and  publishers  of  the  s^me,  from 
a  participation  in  the  execution  of  said  printing,  made 
m  lengthy  report.  Mr.  H.  moved  that  the  committee 
be  discharged  from  the  further  consideration  of  the 
subject. 

Mr.  FOSTER  asked  for  the  reading  of  the  report. 

The  reading  of  the  report  was  commenced)  hut  before 
it  was  concluded, 

Mr.  WATMOUGH  called  for  the  order  of  the  day. 
Yeas  98,  nays  48, 

Sundry  biUs  were  then  taken  up,  read  a  third  time, 
and  passed. 

O.  H.  DIBBLK. 

The  motion  heretofore  made  by  Mr.  Mbbcsr,  to  re- 
consider the  vote  on  the  passage  of  a  joint  resolution, 
authorizing  the  Secretary  of  the  Treasury  to  examine 
and  adjust  the  claim  of  O.  H.  Dibble,  for  materials,  &c., 
furnished  for  the  erection  of  a  bridge  across  the  Poto- 
mac, and  report  the  state  of  the  same  to  Congress  at  its 
next  session,  was  taken  up. 

After  a  few  remarks  from  Messrs.  M£RCER  and 
BANKS,  the  motion  to  reconsider  was  agreed  to. 

Mr.  BANKS,  instructed  by  ihd  Committee  of  Claims, 
and  by  unanimous  consent,  submitted  an  amendment  to 
the  resolution;  which  was  agreed  to. 

The  question  recurring  on  the  passage  of  the  joint 
resolution  as  amended,  a  desultory  debate  of  considera- 
ble length  ensued,  in  which  Messrs.  MERCER,  BANKS, 
ANTHONY,  FILLMORE,  and  MINER,  participated. 

Mr.  ANTHONY  moved  to  recommit  the  resolution  to 
the  Committee  of  Claims. 

Mr.  H.  HALL  moved  the  previous  question;  which 
was  seconded:  Yeas  80,  nays 40. 

The  House  then  determined  that  the  main  question 
■bould  be  put. 

The  main  question  being,  *' Shall  the  joint  resolution 
pass^"  it  was  decided  in  the  affirmative:  Yeas  98, 
nays  75. 

TENURE  OF  OFFICE. 

The  bill  from  the  Senate  to  repeal  the  first  and  second 
sections  of  the  *<aGt  to  limit  the  term  of  office  of  certain 
officers  therein  named,  and  for  other  purposes,*'  ap- 
proved. May  1st,  1830,  was  ^ead  twice. 

Mr.  ARCHER  moved  that  the  bill  be  committed  to  a 
select  committee. 

Mr.  FOSTER  moved  that  it  be  postponed  to  Wednes- 
day next,  and  made  the  special  order  for  that  day. 

Mr.  HUBBARD  moved  to  commit  the  bill  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and  that 
it  be  printed. 

Mr.  FOSTER  said,  if  the  latter  motion  prevailed,  it 
it  would  be  equivalent  to  sending  the  bill  to  the  tomb  of 
the  Cspulets.  He  demanded  the  yeas  and  nays  on  the 
motion;  which  were  ordered. 

Mr.  HUBBARD  referred  to  the  number  of  appropria- 
tion and  other  important  bills,  which  were  necessary  to 
be  acted  on.  He  did  not  object  to  the  postponement  of 
the  bill  as  proposed,  but  he  was  opposed  to  making  it  a 
special  order. 

*     Mr.  ARCHER  withdrew  his  motion  to  commit  to  a 
select  committee. 

The  SPEAKER  informed  the  House  that  there  were 
Tarious  special  orders  upon  the  calendar,  which  would 
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have  precedence,  and  that  the  present  bill  ooukl  not  be 
reached  if  made  the  special  onler  for  a  particular  day, 
unless  the  House,  by  a  vote  of  two  thirds,  postponed  aU 
the  previous  special  orders. 

Mr.  E.  EVERETT  inquired  of  the  Chair,  if  the  biH 
was  of  a  character  which  required  its  coDunitraent. 

The  8PEARER  replied  that,  as  the  bill  nsade  no  ap- 
propriation of  money,  its  commitment  was  not  required 
by  the  rules  of  the  House. 

Mr.  HUBBARD  withdrew  his  motion  to  commit. 

The  motion  of  Mr.  FOSTER  was  then  agreed  to. 

WESTERN  TERRITORY. 

The  House  then  resumed  the  constderatioo  of  the  biH 
to  provide  for  the  establishment  of  the  Western  Terri- 
tory, and  for  the  security  and  protection  of  emigrant  and 
other  Indian  tribes  therein.   » 

The  question  pending  was  the  motion  of  Mr.  Giuna 
to  amend  the  second  section  of  the  bill,  by  insertiog  the 
words  *«  Unds  within,"  so  as  to  read  "  lands  within  said 
Territory." 

Mr.  JONES,  of  Georgia,  said:  1  rise,  Mr.  Speaker, 
not  to  discuss  the  details  of  the  bill,  or  to  add  any  expla* 
nations  to  those  which  have  been  made  by  the  gentle- 
man from  Vermont  [Mr.  EyBasTrl  and  my  colleagues* 
My  object  was  to  make  some  reply  to  the  remarks  of 
the  gentleman  from  Massachusetts,  [Mr.  Adams.]  Those 
remarks  struck  my  ear  with  something  like  surprise,  to 
hear  that  grentleman  object  to  the  employment  of  militaii' 
ry  force  authorized  by  this  bill,  which  he  considered  as 
despotism.  Sir,  that  gentleman  has  not  always  had  such 
an  aversion  to  the  employment  of  military  force.  If  he 
has  forgotten,  I  have  not,  and  I  believe  I  ncTer  shall,  a 
memorable  instance  where  military  force  was  resorted  to. 
I  will  recall  the  circumstances  to  his  recollection.  By  the 
treaty  of  the  Indian  Springs,  in  1825,  the  Creek  Indians 
relinquished  their  title  to  all  their  lands  lying  within  the 
limits  of  Georgia.  When  Georgia  was  about,  in  pursu- 
ance of  her  policy  in  all  such  cases,  to  survey  and  dis- 
tribute the  lands  among  her  citisens,  the  military  force  of 
the  United  States  was  ordered  into  the  SUte,  and  placed 
upon  the  frontier  of  her  settlements,  to  prevent  the  sur- 
vey and  occupation  of  her  lands.  Yes,  sir,  her  landsi 
for  as  soon  as  the  treaty  was  ratified  the  lands  within 
her  limits  became  tnso  fado  her  property.  And  by 
whom  was  it  employed?  By  the  authority  of  the 
gentleman  from  Massachusetts,  who  was  then  high  in 
place,  and  had  the  power,  but  not  the  right  to  do  so. 
Yes,  sir,  by  that  gentleman  was  the  military  force  first 
employed  sgainst  a  State,  and  to  prevent  her  from  the 
legitimate  exercise  of  her  sovereign  powers  and  the  oc- 
cupation of  her  own  property. 

But  by  way  of  explanation,  and  in  answer  to  the  re- 
marks of  the  gentleman  from  Kentucky,  [Mr.  Hardiit,] 
the  gentleman  from  Massachusetts  [Mr.  Adams]  has  told 
you  he  was  always  opposed  to  the  exercise  of  this  pow- 
er, except  when  required  by  treaty  stipuUtions.  Sir, 
there  was  no  stipulation  in  that  treaty  which  required  or 
authorized  the  use  of  the  military.  It  was  called  out 
under  the  provisions  of  the  act  regulating  the  inter- 
course with  the  Indians;  an  act  in  Its  character  precisely 
similar  to  the  one  now  before  the  House.  But,  sir, 
as  I  am  always  glad  to  see  any  return  to  correct  princi- 
ples, I  congratulate  the  gentleman  on  the  abandon* 
ment  of  his  error,  and  trust  he  may  now  continue  in  the 
true  faith. 

The  gentlemen  from  Massachusetts  [Mr.  Adams]  and 
Virginia  [Mr.  AacHsa]  could  not  permit  this  question  to 
pass  without  adverting  to  the  policy  of  Georjfia  in  regpsrd 
to  the  Indians.  Sir,  Georgia  has  been  * '  more  sinned  against 
than  sinning."  Possessed  of  a  large  extent  of  territory, 
she  conveyed  to  the  United  States  sufficient  to  make 
two  large  States^AUbama  and  Mississippi— for  which 
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the  United  States  engaged  to  extinguish  the  Indian  title 
to  all  the  land  within  her  then  contracted  limits  as  soon 
as  it  could  be  done  on  reasonable  and  peaceable  terms. 
The  treaty  of  cession  was  made  in  1802;  shortly  after  the 
Indian  title  to  a  small  strip  of  land  was  extinguished. 
By  one  or  two  successive  treaties  small  bodies  of  land 
were  obtained.  At  the  treaty  of  Fort  Jackson,  in  1814, 
when  the  United  States  bad  it  fully  in  her  power  to 
have  complied  with  her  contract  with  Georgia,  and 
when  the  lines  of  the  treaty  were  marked  out  with  the 
point  of  the  sword,  a  large  extent  of  territory  was  ob- 
tained, lying  in  the  State  of  Alabama,  and  the  Indians 
driven  in  upon  Georgia.  In  1817,  a  treaty  was  made 
with  the  Cherokees;  by  one  section  of  which,  the  title 
to  all  their  land  would  have  been  gradually  extinguished, 
and  we  should  long  since  have  been  in  possession  of  the 
whole.  But,  in  1819,  another  treaty  was  made  with 
them,  and  that  article  of  the  treaty  of  1817  rescinded. 
And  ever  since  that  time,  to  all  propositions  made  by 
the  United  States  for  cessions  of  land,  we  have  received 
the  short  and  emphatic  <'  no"  as  an  answer.  When  the 
Cherokees  were  about  to  form  an  independent  govern- 
ment within  her  limits,  "imparium  inimperio,'*  Georgia 
called  on  the  United  States  to  prevent  them»  and  she 
was  informed  that  the  United  States  could  not  interfere. 
1  will  not  go  through  the  long  lists  of  resolutions,  pro- 
tests, and  remonstrances,  made  by  Georgia  upon  her  In- 
dian relations  to  this  Government,  and  which  were  al- 
most entirely  disregarded.  Finding  the  United  States 
would  not  interpose  to  prevent  the  Cherokees,  Georgia 
determined  to  do  so  herself.  This  was  not  an  act  of 
choice,  but  of  necessity.  And  she  did  interpose,  and 
that  effectually:  she  extended  her  laws  over  all  that 
country,  and  surveyed  and  distributed  the  unoccupied 
lands  among  her  citizens.  Gentlemen  may  suppose  that 
Georgia  is  peculiarly  and  largely  interested  in  the  pss- 
sage  of  this  bill.  They  are  mistaken:  she  has  taken  her 
courae,  and  she  will  pursue  it,  regardless  of  the  monitions, 
citations,  and  judgments,  of  the  Supreme  Court.  She 
never  will  submit  the  decision  of  her  sovereign  rights  to 
that  tribunal.  The  Cherokees  must  either  remove  or 
come  under  the  jurisdiction  of  the  laws  of  Georgia.  If 
they  have  become  so  highly  civilized  as  some  have  sup- 

I)08ed»  this  cannot  be  considered  a  hardship.  If  those 
aws  are  unsuited  and  oppressive  to  them,  let  them  not 
blame  Georgia,  but  those  false  friends  and  pseudo  phi- 
lanthropists who  have  precipitated  them  into  this  disas- 
trous and  calamitous  situation. 

Mr.  ASHLEY  was  opposed  to  the  general  principles 
of  the  bill,  and  said,  at  the  proper  time,  he  should  also 
propose  some  amendments.  His  principal  objection  was 
that  it  was  contrary  to  the  spirit  of  the  laws  made  by 
the  Indians  thentselves.  There  wss  scarce  an  instance 
in  which  laws  were  made  for  them  by  us  with  which 
they  were  not  dissatisfied.  The  only  way,  in  his  opin- 
ion, to  civilize  the  Indians,  was  to  surround  them  with 
civilisation.  He  was  in  favor  of  giving  a  certain  portion 
of  land  to  each,  limiting  them  to  a  certain  territory,  and 
leaving  them  to  make  their  own  laws  and  regulations. 
He  was  quite  sure  that  the  governor  would  become  a 
despot,  at  least  in  the  opinion  of  the  Indians  themselves. 
He  put  the  case  of  murder.  If  an  Indian  were  to  be 
executed  by  the  order  of  the  governor,  under  our  laws, 
it  would  excite  general  dissatisfaction  among  them;  but 
if  left  to  themselves  they  wouM  do  justice  with  alacrity. 

One  great  object  of  the  bill  was  to  relieve  the  SUte 
of  Georgia  of  the  Cherokees;  but  that  very  act  would 
burden  the  Territory  of  Arkansas,  and  the  borders  of 
other  States,  to  the  same  extent. 

The  amendment  was  agreed  to,  without  a  division. 

On  motion  of  Mr.  GILMER,  the  following  lines  in 
the  second  section  were  stricken  out,  "  and  that  the 
rights  of  such  Indians,  or  tribes,  shall  not  be  impaired 


by  their  being  at  any  time  formed  into  a  Territory,  or 
one  of  the  United  States." 

Mr.  FILLMORE  wished  to  provide  for  the  removal 
to  the  Territory  of  such  parts  of  tribes,  or  individuals, 
as  might  choose  to  go;  and,  on  his  motion,  the  words 
"and  Indians"  were  added  af\er  the  words  '* various 
Indian  tribes." 

Mr.  BATES  moved  to  amend  the  bill  by  striking  out 
these  words  from  the  second  section:  *'and  the  faith  of 
the  United  States  is  hereby  pledged."  He  remarked 
that  these  words  were  either  witnout  meaning  in  the 
bill,  or  the^  involved  a  bitter  and  biting  sarcasm. 

The  motion  was  ag^reed  to. 

Mr.  GILMER  said  the  adoption  of  this  measure  was 
to  depend  upon  the  consent  of  the  Indians,  but  the  bill, 
as  it  stood,  made  it  the  duty  of  the  President  to  appoint 
a  governor,  &c. ;  and  he  therefore  moved  an  amend- 
ment providing  that  the  President  should  act  upon  a 
ratification  from  the  Indians,  that  they  had  agreed  to 
form  the  confederacy  herein  provided  for;  which  motion 
was  agreed  to. 

Mr.  ADAMS,  of  Massachusetts,  moved  to  strike  out 
the  second  section;  which  was  negatived. 

Mr.  VINTON  said  the  bill  provided  that  the  council 
should  make  the  laws  of  the  Territory;  and  this  council 
was  to  be  composed  of  chiefs  only,  who  were  to  be  ap- 
pointed for  an  indefinite  term  of  time,  and  of  course  for 
life.  Whether  elected  by  the  respective  tribes,  or  se- 
lected from  the  existing  chiefs,  they  were  to  retain  their 
rank  for  life.  He  should  move  an  amendment  extending 
the  number  of  persons  eligible,  and  limiting  the  term  for 
which  they  should  serve  m  the  council.  In  the  same 
section,  relating  to  tlie  council,  there  was  no  provision 
requiring  a  journal  of  their  proceedings  to  be  kept,  nor 
stating  whether  a  qitorum  or  less  number  should  be 
competent  to  the  transaction  of  business.  The  govern- 
ment was  made  an  oligarchy  in  the  outset.  The  laws 
were  subject  to  the  veto— of  whom,  sir?  of  a  man  respon- 
sible to  the  Indians?  No;  they  were  subject  to  the 
veto  of  a  governor  appointed  by  the  President  of  the 
United  States,  or  were  to  have  no  force  or  effect  until 
they  received  his  sanction.  The  council  were  to  be  paid 
by  this  officer  of  the  United  States,  and  were  to  be  sub- 
ject to  his  will,  passing  no  laws  of  which  he  did  not  ap- 
prove. 

He  should  propose  that  a  journal  of  the  proceedings 
of  the  council  should  be  kept  and  transmitted  to  both 
Houses  of  Congress,  and  that  the  laws  should  be  subject 
to  the  revision  of  Congress.  This,  he  said,  would  open 
a  way  for  the  representation  of  the  Territory,  in  Con- 
gress, by  a  delegate.  He  wished  to  hold  out  a  powerful 
stimulus  to  the  Indians  to  cultivate  the  soil  and  engage 
in  the  pursuits  of  civilized  life,  and,  therefore,  objected 
to  the  proposed  mode  of  electing  and  selecting  the  mem- 
bers of  the  council.  By  confining  the  appointment  of 
members  to  those  who  pursued  the  occupations  of  civil- 
ized life,  he  thought  an  inducement  to  civilization  would 
be  held  out  to  the  Indians. 

Mr.  y.  moved  an  amendment  to  the  7th  section,  the 
object  of  which  was  to  confine  the  appointment  of  mem- 
bers of  the  council  to  the  existing  chiefs,  and  to  those 
who  were  engaged  in  the  cultivation  of  the  soil  or  in 
some  of  the  occupations  of  civilized  life,  and  to  limit 
their  term  of  service  to  two  years. 

Mr.  H.  EVERETT  thought  it  better,  he  said,  to  leave 
it  to  the  Indians  to  select  such  persons  as  they  thought 
proper,  and  moved  to  amend  the  amendment  by  strikmg 
out  the  first  clause. 

Mr.  ASHLEY  was  opposed,  he  said,  to  the  amend- 
ment, and  to  the  7th  section  of  the  bill  also.     The  In-  . 
dians  ought  to  make  their  own  selections  entirely.  They 
had  their  orators,  the  men  who  were  appointed  to  speak, 
and  these  frequently  were  not  chiefs. 


Digitized  by 


Lioogle 


1461 


OF  DEBATES  IN  CONGRESS. 


1462 


FxB.  23,  1835.] 


Fermoni  Ruolutwru, 


[H.  ot  R. 


Mr.  TINTON  said,  if  the  object  of  the  bill  was  not  to 
civilize  the  Indians,  it  ought  not  to  pass,  in  any  form.  If 
there  was  any  stimulus  to  the  pursuits  of  civilization  so 
powerful  as  the  distinction,  in  public  honors,  which  he 
had  proposed  in  the  amendment,  he  knew  not  what  it 
was.  He  had  carefully  looked  over  the  bill,  and  bad 
not  found  in  it  one  single  provision  which  tended  to  the 
promotion  of  civilization,  except  the  appeal  to  brute 
force — and  there  was  enough  of  that. 

Mr.  H.  EVERETT  said,  if  the  object  of  the  mover  of 
the  amendment  had  been  to  render  the  measure  so  odious 
to  the  Indians  that  they  would  refuse  to  agree  to  it,  he 
could  have  moved  no  provision  that  was  better  calculated 
to  effect  that  object. 

Mr.  SEVIER  said  he  had  lived  the  greater  part  of  his 
life  in  a  frontier  country,  and  had  been  much  among  the 
Indiana^  and  was  acquainted  with  their  habits.  It  was 
usual  with  them  to  cultivate  the  soil  in  common.  Some- 
times a  hundred  persons  were  concerned  in  the  same 
fields,  and  drew  from  the  same  corn  crib;  and  it  would 
be  difficult  to  tell  who  among  the  number  were  cultiva- 
tors of  the  soil.  In  the  Choctaw  tribe  there  were  but 
three  chiefs,  and  but  two  of  these  coidd  write,  read,  or 
speak,  one  word  of  English}  but  there  were  many 
Individuals  of  the  several  tribes,  and  especially  since  the 
establishment  of  the  Choctaw  Academy  in  Kentucky, 
who  were  4s  intelligent  as  nine  tenths  of  the  members 
of  this  House.  He  was  clearly  of  opinion  that  the  selec- 
tion of  members  of  the  council  should  be  left  to  the  un- 
restrained choice  of  the  Indians. 

The  amendment  to  the  amendment  was  agreed  to. 

The  question  then  being  on  the  amendment  as  amend- 
ed, limiting  the  term  of  service  to  two  years. 

Mr.  GARLAND  opposed  it.  The  chiefs,  he  said, 
were  hereditary,  or  chosen,  and  they  had  a  right  to  sit 
in  council.  If  they  were  excluded  from  it,  the  bill  would 
be  defeated  entirely.  Those  who  were  excluded,  being 
men  of  influence  in  the  tribes,  would  defeat  the  object 
of  the  measure  entirely.  It  would  be  better  to  leave  it 
to  the  Indians  to  choose  their  orators  and  chiefs  accord- 
ing to  their  custom. 

Mr.  JONES,  of  Georgia,  was  in  favor  of  the  limitation. 

Mr.  H.  EVERETT  said  he  would  assent  to  it. 

The  amendment,  as  amended,  was  then  agreed  to. 

Mr.  BATES  moved  an  amendment  to  the  seventh  sec- 
tion, providing  that  the  elections  by  the  several  tribes 
should  be  from  the  tribe  at  large;  which  was  agreed  to. 

Mr.  VINTON  moved  further  to  amend  the  7lh  section, 
by  inserting  a  provision  requiring  that  a  journal  of  the 
proceedings  of  the  council  should  be  kept,  and  transmit- 
ted to  each  House  of  Congress,  and  that  the  laws  should 
be  subject  to  be  annulled  by  Congress. 
.  Mr.  GARLAND  moved  ta amend  the  amendment,  by 
striking  out  the  last  clause,  providing  that  the  kws  might 
be  annulled  by  Congress. 

Mr.  LOVE  said  we  were  not  legislating  for  a  civili- 
zed state,  but  only  fixing  a  basis  for  future  civilization. 
The  proposition  of  the  gentleman  from  Ohio  would 
throw  the  whole  scheme  into  inextricable  confusion.  The 
object  which  the  committee  had  in  view  from  the  com- 
mencement, was,  without  interfering  with  the  internal 
concerns  of  the  Indians,  to  give  them  a  territory,  and  the 
facilities  for  civilized  life,  and  to  leave  it  to  time  to  per- 
fect the  system.  To  submit  their  laws  to  the  proposed 
inspection  would  only  be  an  embarrassment  to  the 
scheme. 

Mr.  H.  EVERETT  remarked  that  the  only  object  in 
giving  to  the  governor  a  veto  on  the  proceedings  of  the 
council  was  to  prevent  them  from  passing  any  law  which 
would  involve  the  peace  of  the  confederation. 

The  amendment  to  the  amendment  was  agreed  to,  and 
the  amendment,  as  amended,  rejected. 

Some  further  unimportant  amendments  were  adopted; 
when 


Mr.  ALLEN,  of  Ohio,  commenced  a  speech  in  gene- 
ral opposition  to  the  bill;  but  was  arrested  in  his  remarks 
on  a  point  of  order  by  the  Chair. 

Mr.  DICKERSON  moved  to  strike  out  the  clause. in 
the  11th  section,  which  provides  that  "it  shall  be  com- 
petent for  the  said  confederated  tribes  to  elect,  in  such 
manner  as  the  general  council  may  prescribe,  a  delegate 
to  the  Congress  of  the  United  States,  who  shall  have  the 
same  powers,  privileges,  and  compensation,  as  are  pos- 
sessed by  the  delegates  of  the  respective  Territories." 

At  Ihe  suggestion  of  Mr.  MERCER, 

Mr.  DICKINSON  modified  his  proposition,  and  moved 
to  amend  the  above  clause,  so  as  to  provide  for  the  elec- 
tion of  an  agent  from  the  Territory  to  Congress,  to  re- 
main at  the  seat  of  Government  during  the  session,  re- 
ceiving the  compensation  of  a  member  of  Congress. 

Here  Mr.  MINER  moved  an  adjournment,  which  was 
agreed  to;  and 

The  House  adjourned. 

MOHDAT  FSBmUABT  23. 

VERMONT  RESOLUTIONS. 

The  Heuse  resumed  the  consideration  of  the  motion 
to  print  the  resolutions  of  the  Legislature  of  Vermont  in 
relation  to  the  public  lands,  tlie  removal  of  the  public 
deposites  from  the  Bank  of  the  United  States,  and  a.  na- 
tional bank. 

Mr.  SLADE  said  that,  when  the  motion  was  before 
the  House  on  a  former  day,  it  was  opposed  by  gentle- 
men from  New  York  [ Messrs. Bzardblbt  and  TumaiLL,] 
on  the  ground  that  the  proceedings  of  the  Legislature  of. 
Vermont,  to  which  it  related,  were  disrespectful  to  the 
House.  He  now  rose  to  call  upon  those  gentleman  to 
say  in  what  respect,  either  in  their  matter  or  their  man- 
ner, those  proceedings  were  justly  exposed  to  so  grave 
a  charge.  He  made  this  call  the  more  earnestly,  because 
if,  upon  the  urging  such  an  objection,  distinctly  and 
prominently  in  the  debate,  the  printing  should  be  re- 
fused, it  would  go  forth  to  the  world  as  a  solemn  deci- 
sion of  the  House,  that  the  proceedings  of  the  Legislature 
of  the  State  of  Vermont  were  of  a  character  which  for- 
bade the  House,  out  of  respect  to  itself,  to  place  them 
upon  its  printed  fecords.  He  therefore  repeated  the 
inquiry,  and  called  upon  the  gentlemen  from  New  York 
for  a  distinct  and  unequivocal  answer. 

Mr.  BOON  moved  to  lay  the  motion  to  print  on  the 
Uble. 

Mr.  II.  EVERETT  asked  the  yeas  and  nays  oa  the 
motion;  which  were  ordered. 

The  question  being  taken,  the  motion  to  lay  on  the 
table  was  negatived:  Yeas  ^Z^  nays  138. 

After  some  remarks  from  Mr.  HALL,  of  North  Caro- 
lina, in  explanation  of  his  vote  which  he  changed,  by 
consent,  to  the  negative, 

Mr.  SLADE  rose  to  repeat  the  question  which  he 
had  before  put  to  the  gentlemen  from  New  York  who 
had  opposed  the  printing  of  the  proceedings  in  ques- 
tion, on  the  ground  that  they  were  disrespectful  to  the 
House.  It  was  an  inquiry,  he  said,  which  he  felt  it  his 
duty  to  press  with  an  emphasis  which  should  cause  it  to 
be  understood  and  felt. 

Mr.  S.  said  he  would  say  a  few  words  in  reply  to  the 
argument  against  the  printing,  drawn  from  the  fact  that 
the  papers  were  not  addressed  to  the  House.  It  was, 
indeed,  true  that  they  were  not  addressed,  in  from,  to 
the  House,  but  closed  with  a  simple  resolution  of  instruc- 
tion to  the  Senators,  and  recommendation  to  the  Repre- 
sentatives, from  Vermont,  in  regard  to  the  votes  they 
should  give,  and  the  influence  they  should  endeavor  to 
exert  in  connexion  with  the  subjects  embraced  in  the  re- 
port of  the  committee  which  preceded  the  resolution.  But 
it  was  to  be  remembered,  said  Mr.  S.,  that  this  resolution 


Digitized  by 


Lioogle 


1463 


GALES  &  SEATONTS  REGISTER 


1464 


H.  Of  R.] 


Slcnery  in  the  DairiH  of  Columbia, 


[FsB.  23, 1«35. 


was  the  solemn  act  of  one  of  the  sovereig^n  States  of  this 
Union;  that  it  expressed  the  sentiments  of  the  Leg^isla- 
ture  of  that  State  upon  subjects  of  great  public  interest, 
embraced  within  the  proper  scope  of  the  legislation  of 
Congress.  It  would  not  be  denied  that  a  State  may  prop- 
erly express  its  opinions  upon  these  subjects;  and  he, 
Mr.  S.,  contended  that  it  was  due  to  the  States,  in  their 
character  of  members  of  this  great  confederacy,  that, 
without  the  intervention  of  any  formalities  of  address, 
they  should  be  heard  here,  whenever  their  Representa- 
tives should  think  proper  to  present  (heir  proceedings, 
connected  with  subjects  of  national  legislation. 

Mr.  S.  said  he  had  been  no  g^at  stickler  for  "  State 
rights;"  but  he  believed  the  time  had  come  when  the 
subject  of  State  rights  should  be  better  understood, 
and,  in  their  just,  and  fair,  and  undeniable  extent,  guard- 
ed from  invasion.  The  history  of  this  Government, 
for  the  last  few  years,  admonished  of  dangers  which  the 
most  moderate  advocate  of  State  rights  could  not  con-^ 
template  without  alarm.  He  need  not  particularize,' 
but  he  would  say  that,  if  a'll  the  powers  claimed  by 
either  branch  of  this  Qovemment  were  to  be  exercised 
and  submitted  (o,  it  would  be  idle  to  talk  any  longer  of 
Btate  rights.  He  felt  no  disposition  to  go  into  this  sub- 
ject at  this  time;  and  had  alluded  to  it  only  for  the  pur- 
pose of  saying  that  he  should  feel  compelled  to  regard 
It  as  no  equivocal  indication  of  a  determination  to  pros- 
trate the  States  at  the  foot  of  federal  power,  and  de- 
grade them  from  their  just  relations  to  this  Government, 
to  deny  to  their  proceedings  the  respect  which  it  was 
now  sought  to  extend  to  those  of  the  State  of  Vermont, 
and  especially  to  brand,  as  disrespectful  to  this  House, 
an  assertion,  by  the  Legislature  of  a  State,  that  the 
President  has  exercised  powers  and  claimed  preroga- 
tives not  granted  to  him  by  the  constitution  and  laws 
of  the  country. 

The  State  of  Vermont,  said  Mr.  S.,  having  distinctly 
and  unequivocally,  yet  in  terms  evincing  a  jqst  respect 
both  for  herself  and  the  Chief  Magistrate  of  the  country, 
expressed  her  opinions,  I  ask,  as  one  of  her  Representa- 
tives on  this  floor,  that  those  opinions,  as  imbodied  in 
the  proceedings  of  her  Legislature,  now  on  your  table, 
be  printed,  to  the  end  that  they  may  go  down  to  future 
time  in  testimony  of  her  decision  upon  matters  of  the 
deepest  interest,  not  onlvto  herself,  but  to  all  the  States 
which  compose  this  confederacy. 

After  a  word  from  Mr.  H.  EVERETT, 

Mr.  BOON  explained  that  he  had  not  made  the  mo- 
tion to  lay  on  the  table  from  any  feeling  of  disrespect  to 
the  Legislature  of  Vermont,  or  to  the  gentleman  who 
presented  the  resolutions.  His  only  object  was  to  pre- 
vent the  further  discussion  of  the  subject  at  this  late 
period  of  the  session,  when  the  time  of  the  House  was 
so  precious.  As  the  resolutions  had  been  received  by 
the  House,  they  might  be  referred  to  a  committee,  and 
acted  upon  without  printing. 

The  question  being  taken,  the  motion  to  print  was 
agreed  to:  Yeas  159,  nays  32. 

ABOUTION  OF  SLAVERY. 

Mr.  SLAPE  presented  a  memorial  of  sundry  inhabit- 
ants of  the  county  of  Addison,  in  the  State  of  Vermont, 
praying  for  the  abolition  of  slavery  and  the  slave  trade 
in  the  District  of  Columbia. 

Mr.  S.  said  that  the  memorial  which  he  had  the  honor 
to  present  was  signed  by  Ihree  hundred  and  seventy- 
five  females,  a  large  portion  of  whom  were  of  that  por- 
tion of  the  community  usually  called  Quakers,  or,  as 
they  generally  preferred  to  denominate  themselves,  and 
were  with  peculiar  propriety  designated.  Friends;  friends, 
he  would  take  leave  to  say,  in  the  best  sense,  not  only 
of  the  Afncan  race,  in  whose  behalf  they  plead,  but  of 


the  preservation  and  perpetuity  of  the  republican  insti- 
tutions of  the  country. 

[The  Sfsakeb  here  interposed,  and  admoni^ed  Mr. 
S.  that  it  was  not  in  order,  on  presenting  the  memorial, 
to  go  into  a  discussion  of  the  subject-matter  of  it.] 

Mr.  8.  resumed,  and  said  *  that  he  was  aware  of  the 
rule  which  restricted  debate  on  this  occasion,  but  he 
was  not  aware  that  he  had  furnistied  any  g^roond  for 
supposing  that  he  was  about  to  violate  the  rule,  which 
he  need  not  assure  the  Chair  he  did  not  intend  to  do. 
But  he  had  felt  bound  to  state  at  least  the  character  of 
the  memorialists,  which  it  gave  him  pleasure  to  do,  as 
that  character  alone  furnished  a  guarantee  that  nothing 
would  be  asked  to  which  the  roost  intelligent  and  en- 
lightened friend  of  the  country  could  deny  at  least  a 
candid  and  respectful  hearing.  He  would  only  add 
that  the  prayer  of  this  memorial  met  his  hearty  concur- 
rence. He  should  fitel  bound  to  move  that  it  be  printed, 
but  for  the  vote  of  last  Monday  upon  a  similar  motion, 
which  admonished  him  that  it  would  be  useless  to  press 
such  a  motion  at  this  time.  He  would  ask,  however, 
what  could  not  be  denied,  that  the  memorial  be  read 
and  laid  upon  the  table;  which  was  done  apcordingly. 

Mr.  JACKSON,  of  Massachusetts,  havine  presented 
several  memorials  to  the  same  effect,  said  he  felt  it  to 
be  incumbent  upon  him,  in  oflfering  these  petitions,  as 
the  representative  of  a  part  of  these  petitioners,  to  ac- 
company their  presentation  with  a  very  few  remarks. 

One  of  them  bore  the  signatures,  as  he  was  informed, 
fhe  had  not  counted  them,)  of  three  thousand  one  hun- 
dred and  six  ladies;  and  the  other  of  nearly  the  same 
number  of  gentlemen.  They  were  residents  of  some 
twelve  or  fifteen,  possibly  twenty,  of  the  three  hundred 
towns  in  Massachusetts,  principally  in  the  vicinity  of 
Boston.  So  far  as  he  was  acquainted  with  the  gentle- 
men, (and  with  some  of  them  he  was  intimately  so,} 
they  are  men  who  intend  to  makei  and  who  do  make, 
moral  principle,  their  role  of  action.  Men  of  intelli- 
gence, integrity,'  and  liberality;  who  command  respect 
and  influence  wherever  they  are  known.  They  disclaim 
all  interference,  or  disposition  to  interfere,  with  Hie 
rights  of  property  in  slaves,  or  control  over  the  slave 
question,  within  the  jurisdiction  of  the  slave-holding 
States.  They  believe  that  slavery  withm  the  District  of 
Columbia  is  productive  of  much  physical,  moral,  and 
political  evil)  that  Congress,  having  the  constitutional 
right  to  exercise  exclusive  legislation  in  all  cases  what- 
soever over  the  District  of  Columbia,  is  bound  to  cor- 
rect these  evils;  and  that,  until  they  are  corrected,  the 
nation,  the  whole  nation,  is  responsible  for  them.  And 
so  long  as  these  injuries  and  evils  continue  to  be  inflict- 
ed by  and  through  the  instrumentality  of  laws  sanctioned 
by  Congress,  or  in  consequence  of  the  refusal  of  Con- 
gress to  legislate,  they  feel  it  to  be  not  only  their  indis- 
piilable  right  to  petition,  memorialize,  and  remonstrate, 
m  favor  uf  the  oppressed,  but  that  they  are  morally^ 
bound  to  do  so. 

The  principal  object,  however,  to  which  these  peti- 
tioners now  direct  the  attention  of  Congress,  is  the  slave 
trade,  as  now  carried  on  within  the  limits  of  this  District{ 
and  the  laws  of  the  District  which  encourage,  support, 
and  aggravate,  this  enormous  evil. 

They  believe  that  there  is  no  practice  existing  amon^ 
the  human  family  so  productive  of  mental  degradatioa 
and  crime  as  the  slave  trade.  They  are  induced  to  be- 
lieve this,  not  only  by  the  well-authenticated  fiicts  and 
details  of  this  infamous  traffic,  which  are  coming  to  their 
knowledge  eVery  year  and  every  month,  but  they  knovr 
that  their  lavA^ondemn  it  as  such;  that  the  laws  of  al- 
most every  civilized  nation  on  earth  placed  this  among^ 
the  bhckest  of  crimes,  and  inflict  upon  those  who  en- 
gage in  it  the  highest  and  heaviest  penalties  known  to 
any  law.    They  can  difcorer  no  difference  in  the  moral 
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cfMmcter  of  the  tiATe  trade,  m  carried  on  from  the 
shores  of  Africa,  and  from  this  District.  They  say  that, 
not  only  slaves  are  here  bought,  and  sold,  and  shipped, 
to  the  deadly  climate  of  the  far  South,  where  hardship 
and  premature  death  awaits,  and  almost  inevitably  over- 
takes them,  but,  like  the  African  trade,  it  involves  free- 
men in  the  same  calamity;  with  this  difference,  that, 
while  in  Africa  the  freeman  Is  seized,  borne  off  by 
force,  and  stolen  in  violation  of  all  law,  here  it  can  be 
lawfully  done. 

[Mr.  J.  was  here  called  to  order;  the  discussion  of  the 
merits  of  the  question  at  this  time  not  beings  admissible 
by  the  rules  of  the  House.] 

Mr.  J.  said  it  was  with  extreme  relucUnce  that  he  at 
any  time,  or  under  any  circumstances,  intruded  his  re- 
marks upon  the  House;  and  he  certainly  would  not  in- 
tentionally transgress  any  of  its  rules  when  he  did  at- 
tempt to  speak.  He  would,  therefore,  in  order  to 
bring  the  few  remarks  he  was  desirous  of  making  within 
the  rules  of  the  House,  move  that  the  petition  lie  upon 
the  table,  and  be  printed;  and  begged  the  indulgence 
«f  the  House  to  a  very  few  words  m  support  of  that 
motion. 

He  believed  that  the  course  pursued  by  the  House  in 
relation  to  similar  petitions  had  been  the  most  unwise 
that  could  have  been  adopted.  The  House  had  doubt- 
less been  induced  to  pursue  it  under  a  belief  that  but 
very  few  individuals  in  any  part  of  the  Union  had  adopt- 
ed the  sentiments  of  these  petitioners  in  relation  to  the 
slave  trade  within  the  District.  And  it  seemed  to  him 
due  to  tjie  gentleman  from  Virginia  [Mr.  Wisi]  that  he 
should  be  told  that  these  opinions  were  not  confined  to 
a  "few  Garrisonites."  Garrison's  name  he  (Mr.  J.) 
had  not  found  upon  these  petitions,  nor  had  he  any  rea- 
son for  believing  that  they  had  been  gotten  up  through 
his  instrumentality  or  influence.  Gentlemen  deceive 
theinselves  if  they  suppose  this  to  be  the  ftct.  This 
feeling  of  indignant  opposition  is  confined  to  no  particu- 
lar class  or  section  m  New  Enghnd,  but  is  deeply 
planted  in  the  moral  sensibilities  of  the  good,  and  the 
intelligent,  wherever  the  laws  of  the  District,  and  the 
practices  under  them,  are  known;  and,  he  would  add, 
this  House  has  done  vastly  more  than  Garrison  to  bring 
it  out,  and  bring  it  into  action,  by  throwing  these  peti- 
tions silently,  unheard,  and  unprinted,  upon  the  table, 
or  committing  them  to  the  Committee  on  the  District  of 
Columbia,  only  to  be  thrown  under  theirs. 

[Mr.  J.  was  again  called  to  order,  and  informed  that 
his  remarks  must  be  exclusively  applied  to  printing.] 

Mr.  J.  then  said,  as  it  seemed  not  to  be  consistent 
with  the  rules  of  the  House  to  submit  the  remarks  he 
was  desirous  of  offering,  he  would  withdraw  his  motion 
to  print;  and,  notwithstanding,  under  ordinary  circum- 
stances, at  an  early  period  of  the  session,  he  should  con- 
sider a  motion  to  lay  these  petitions  on  the  table  the 
most  injudicious  and  improper  course  that  could  be 
adopted,  considerinji^  that  the  short  remaining  period  of 
the  session  made  it  impossible  to  act  upon  them,  he 
would  move  to  lay  them  upon  the  table. 

IMPROVEMENT  OF  THE  WABASH. 

Mr.  HANNEGAN,  on  leave,  presented  the  following 
resolution: 

Reiohedf  That  the  bill  from  the  Senate,  No.  54,  be- 
ing an  act  to  improve  the  navigation  of  the  river  Wa- 
bash, be  made  the  special  order  of  the  day  for  Thurs- 
day next,  the  36th  instant. 

Mr.  H.  remarked,  on  introducing  this  resolution,  that 
his  object  in  asking  the  House  to  make  this  bill  the  spe- 
cial order  of  the  day  for  a  day  certian,  was  the  perfec- 
tion of  the  bill  itself,  so  as  to  ensure  its  success,  should 
the  House  feel  inclined,  as  he  hoped  it  did,  to  pass  the 
bill.    As  the  matter  now  stood,  it  was  imperfect,  and 


he  wished,  before  the  measure  was  finally  acted  on,  to 
propose  an  amendment,  by  inserting  a  provision  for  a 
port  of  entry^«  provision  necessary  to  the  final  success 
of  the  object  contemplated  by  the  bill.  He  did  not 
wish  to  excite  debate  at  (his  time;  but,  when  the  bill 
came  up,  he  should  so  move  to  amend  it,  and  an  oppor- 
tunity would  then  be  given  for  any  discussion  that  night 
be  considered  necessary.  Should  the  House  adopt  the 
resolution,  he  would,  on  Thursday  morning,  move  a 
suspension  of  all  the  previous  special  orders,  for  the 
purpose  of  considering  this  bill. 

Mr.  McCARTT  was  in  favor  of  the  resolution.  The 
bill  was  one  of  the  utmost  importance  to  a  large  portiofi 
of  the  citizens  of  Indiana. 

Mr.  MERCER  suggested  that  the  resolution  be  modi- 
fied by  adding,  after  the  word  *<  Waba^,'*  **  and  such 
other  bills  as  relate  to  roads  and  canals,  and  surveya 
thereon." 

Mr.  HANNEGAN  accepted  the  modification;  when, 
after  a  short  explanatory  conversation  between  Messrs. 
HANNEGAN,  MERCER,  EVANS,  McKBNNAN,  and 
SUTHERLAND,  the  resolution  was  rejected. 

Mr.  HUBBARD  moved  to  suspend  the  rules  for  the 
purpose  of  going  into  committee  upon  several  appro- 
priation bills  which  he  named. 

Various  other  bills  were  named  by  different  individ- 
uals, which  they  desired  to  include  in  the  motion. 

Mr.  HUBBARD  varied  bis  motion  so  as  to  suspend 
the  rule  generallv,  for  the  purpose  of  going  into  com- 
mittee, without  designating  any  particular  bill  or  bills { 
which  was  agreed  to:  Teas  120,  nays  38. 

HARBOR  BILL. 

The  House  then,  on  motion  of  Mr.  HUBBARD,  re- 
solved itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  MoKsmrAV  in  the  chair.) 

On  motion  of  Mr.  HUBBARD,  the  committee  look 
up  the  bill  No.  648;  a  bill  making  additional  appropria- 
tions for  the  Delaware  breakwater,  for  certain  harbors, 
and  removing  obstructions  in  and  at  the  mouths  of  cer- 
tain rivers,  for  the  year  1835. 

The  bill  was  read  through  by  the  Clerk. 

Mr.  HUBBARD  proposed  an  additional  appropriation 
for  the  pier  or  breakwater  in  Dunkirk  harbor.  New 
York,  #9,570  16;  and  also  a  further  appropriation  for 
filling  up  three  hundred  and  fifty  yards,  with  stone,  of 
the  outer  pier  on  the  said  breakwater.    Agreed  to. 

Mr.  H.  also  proposed  a  proviso  to  the  bill,  giving  the 
direction  of  these  expenditures  to  the  War  Department^ 
&c.     Agfreed  to. 

Mr.  VINTON  then  proposed  an  appropriation  of 
#50,000  for  the  improvement  of  the  Ohio  river  between 
Pituburg  and  the  falls,  to  be  expended  under  the  di- 
rection of  the  War  Department,  and  explamed  the  ne- 
cessity that  called  for-the  appropriation,  for  the  removal 
of  certain  bars  on  the  river  which  obstructed  its  navi- 
gation. 

Mr.  HAWE3  opposed  the  amendment,  as  altogether 
unnecessary;  He  was  convinced  that,  as  soon  as  one 
bar  was  removed,  the  same  causes  which  had  made  it, 
would  make  it  in  some  other  part  of  the  river;  and  in 
this  way  they  might  go  on  and  expend  the  whole  treas- 
ury of  the  country,  and  then  effect  no  good. 

Mr.  HUBBARD  said  the  committee  had  had  the  mat- 
ter under  consideration,  and  bad  not  deemed  it  neces- 
sary to  report  in  its  favor. 

Mr.  DENNT  was  in  &vor  of  the  amendment,  and  de- 
nied that  if  one  bar  was  removed  another  would  take 
K lace  I  at  least  it  would  not  generally  be  the  case.  He 
oped  the  Committee  of  the  Whole  House  would  not 
reject  the  appropriation  because  the  Committee  of 
Ways  snd  Means  had  not  entertained  it. 

M^  CHAMBERS  said  this  was  an  appropriation  in 
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which  the  whole  West  wm  concerned,  and  ought  to  be 
deemed  a  national  work,  and  to  be  treated  as  such  by 
that  House.  It  extended  over  hundreds  of  miles,  and 
accommodated  the  interest  of  millions.  It  facilitated 
the  great  chain  of  communication  between  the  East  and 
the  West,  which  would  be  imperfect  without  the  im- 
provement of  the  stream  from  Pittsburg  to  the  Falls  of 
the  Ohio. 

Mr.  LYTLE  argued  in  favor  of  the  appropriation, 
with  considerable  energy,  in  reply  to  Mr.  Hawss.  It 
was  recommended  by  the  appropriate  committee — the 
Committee  on  Roads  and  Canals— and  it  was  grounded 
upon  the  report  of  a  gentleman  (Captain  Shreve)  in 
whom  the  whole  country  had  confidence. 

Mr.  HARDIN  gave  an  explanation  relative  to  the  ef- 
fect produced  by  removing  the  bars{  which,  he  con- 
tended, was  generally  productive  of  more  harm  than 
good.  If  he  thought  otherwise,  he  should  cheerfully 
vote  for  the  item;  but  his  present  convictions  would  lead 
him  to  oppose  it. 

Mr.  DICKINSON  addressed  the  Chair  as  follows: 

I  did  not  intend,  Mr.  Chairman,  (said  Mr.  D.,)  to  have 
aaid  one  word  upon  the  subject  of  this  bill,  but  since  it 
has  been  under  discussion,  the  principle  and  object  of  it 
appears  to  me  so  enormous  and  so  iniquitous,  in  some 
sense,  that  I  feel  it  to  be  a  duty  I  owe  to  my  constitu- 
ents, not  only  to  oppose  it,  but,  as  far  as  I  am  able,  to 
expose  its  injustice  and  impolicy.  Here  is  a  bill  appro- 
priating $500,000  of  the  public  treasure,  which  comes 
irom  the  Committee  of  Ways  and  Means  as  one  of  the 
standing  annual  appropriation  bills.  It  professes  to  be 
for  the  completion  of  certain  works,  already  begun,  and, 
therefore,  holds  out  to  the  community  the  deceitful 
hope  that  there  will  be  some  end  to  this  branch  of  pub- 
lic expenditure,  and  of  this  system  of  internal  improve- 
ment.  How  long  are  we,  how  long  are  the  public,  to 
be  abused  by  such  empty  and  unmeaning  professions? 
Have  not  many  of  these  works  been  just  being  finished 
ever  since  the  oldest  member  of  the  House  had  a  seat 
upon  this  floor?  Why,  sir,  it  takes  more  thousands  to 
put  the  finishing  stroke  to  some  of  these  works,  each 
year,  than  the  entire  original  cost  of  some  of  them,  ac- 
cording to  the  estimates  furnished  this  House/  and  upon 
which  they  were  originally  sanctioned  by  Congress.  It 
js  clear,  now,  that  these  works  never  will  be  finished, 
until  Congress  shall  cease  to  give  any  more  money  to  be 
wasted  upon  them.  The  districts  in  which  these  moneys 
are  annually  expanded  must  continue  to  have  an  ex- 
penditure of  public  money,  or  they  will  feel  the  want  of 
it$  and  hence  it  is  that  these  works  are  never  to  be 
completed.  If  it  becomes  too  palpable,  that,  with  no 
plausibility,  could  Congress  be  called  upon  for  more 
money  to  complete  works  already  begun,  some  new 
work  or  some  addition  to  the  old  ones  would  soon  be 
invented,  jwhich  would  be  said  to  be  indispensable  to 
preserve  or  give  efficiency  to  the  old.  Sir,  it  is  not  so 
much  the  work,  in  many  cases,  as  it  is  the  money  which 
18  so  much  sought  after.  The  habit  of  getting  annual 
appropriations  from  Congress  in  certain  sections  of  the 
Union  is  so  inveterate,  that  the  evils  of  discontinuing  or 
breaking  it  off  would  be  felt  as  a  grievance,  and  would, 
no  doubt,  be  as  much  complained  of  as  if  some  branch 
of  trade  or  commerce  which  they  had  long  enjoyed 
were  suddenly  taken  away  from  them.  This  is  one  of 
the  great  evils  of  this  system  of  improvement  by  this 
Government.  It  corrupts  the  people  and  begets  a  de- 
pendence upon  the  Government,  in  particular  districts, 
which  may  become  dangerous  to  a  free  expression  of 
opinion  upon  other  important  subjects,  and,  of  course, 
dangerous  to  our  liberties. 

But  there  is  one  nngular  feature  in  the  nature  of  bills 
of  this  kind;  the  larger  they  are,  or  the  more  money  they . 
appropriate,  the  more  certain  arc  they  to  get  through  this 


House.    This  is  a  seeming  paradox^  at  least,  we  know- 
that  it  is  one  of  our  most  important  duties  to  guard  the 
public  treasury,  and  to  maintain  the  simplicity  and  econ- 
omy of  the  Government.     To  say  that  the  larger  the 
sums  which  are  proposed  to  be  voted  away,  the  greater 
is  the  probability  that  they  will  pass  the  House,  ^eerns 
to  be  a  perversion  of  every  thii^  that  is  proper,  safe^ 
and  wise  in  our  conduct;  but  still,  such  is  the  fact,  ex- 
traordinary at  first  view  as  it  may  appear;  but  it  is  not 
extraordinary  when  we  look  at  the  operation  of  the  sys- 
tem of  improvement,  or  rather  this  want  of  system. 
Have  we  forgotten  in  wluit  manner  the  bill  of  the  same 
kind,  of  the  last  session,  was  killed,  by  being  laid  upon 
the  table  by  a  large  vote  of  this  House,  arid  then,  how 
miraculously  it  was  raised  from  the  dead,  on  the  next 
day?    Does  not  every  one  know  the  nature  of  the  com- 
binations which  must  have  been  entered  into,  the  pre- 
ceding night,  in  order  to  efifect  that  object.    As  long  as 
there  shall  be  no  regular  plan  of  securing  to  all  sections 
of  the  Union  their  equal  proportion  of^the  public  ex- 
penditures for  objects  of  this  kind,  those  sections  which 
are  unprovided  for  will  oppose  all  appropriations  of  the 
kind:  and,  in  order  to  ctLvry  through  such  a  measure, 
you  must  include  in  it  objects  enough,   and.  money 
enough,  to  interest  the  majority  of  the  districts  repre- 
sented in  this  House;  otherwise,  there  will  always  be 
danger  that  it  will  not  carry.     If  there  shall  be  no  work 
actually  denuioded  by  the  situation  and  wants  of  a  sufE- 
cient  number  of  districts,  you  must  invent  some  want  of 
the  kind,  and  then  vote  money  to  relieve  it,  in  order  to 
get  those  along  which  there  is  a  real  occasion  for.  Thus 
it  is  that  a  bill  appropriating  a  million  of  money  for  ob- 
jects of  this  kind  is  more  likely  to  pass  this  House  than 
one  for  half  that  amount;  and  thus,  the  proposition  first 
stated  is  not  a  paradox  at  all. 

But  what  right  have  the  inhabitants  of  the  districts  to 
which  the  half  million  contained  in  this  bill  is  appropri- 
ated, to  have  their  internal  landings  or  lake  harbors, 
their  small  rivers  and  creeks,  improved  at  the  public 
expense,  any  more  than  the  people  of  the  interior  States 
of  Tennessee  and  Kentuckv  have  to  call  upon  the  Gov- 
ernment to  make  their  roads,  or  to  clear  out  their  creeks 
and  rivers?  The  one  improvement  promotes  the  con- 
venience of  the  country  as  much  as  the  other.  One  of 
those  harbors,  or  one  of  those  creeks,  in  New  York, 
upon  which  tens  of  thousands  are  expended,  undoubtedly 
arid  much  to  the  commercial  convenience  and  advantages 
of  its  immediate  neighborhood;  but  there  is  no  one  of 
them  which  is  of  general  utility,  and  they  have  no  better 
claim  to  nationality  than  the  Maysville  road  itself,  nor 
even  as  much  as  that  road,  in  my  opinion,  though  1  con- 
sider the  veto  of  the  President  upon  the  bill  appropria- 
ting the  money  of  the  United  SUtes  to  that  work  as  one 
of  the  most  important  and  praiseworthy  acts  of  bis  ad- 
ministration. Sir,  it  is  not  enough  to  say,  in  answer  to 
this  argument,  that  the  one  set  of  improvements  belongs 
to  our  foreign  commerce,  and  the  other  to  our  internal 
commerce.  What  advantage  ought  the  one  to  ha%'e 
over  the  other,  in  the  attention  and  patronage  of  the 
Government?  Is  not  our  internal  trade  the  foundation 
and  support  of  our  foreign  trade?  Can  the  one  flourish 
without  the  other?  Why,  then,  should  millions  upon 
millions  be  applied  to  the  improvement  of  the  natural, 
and  in  some  instances  to  the  construction  of  artificial, 
outlets  on  the  northern  border  of  the  United  States,  or 
upon  the  Atlantic  coast,  for  the  benefit  of  the  inhabit- 
ants of  those  sections  only,  while  you  refuse  to  give  one 
cent  to  improve  or  to  create  channels  of  commercial  in- 
tercourse among  the  Inhabitants  of  the  interior,  and.  in 
parta  remote  from  market?  If  the  public  money  is  to 
be  applied  at  all,  why  not  apply  it  to  those  sections  which 
have  no  means  of  getting  to  market  except  at  such  labor, 
and  oyer  such  rugged,  deep,  and  almost  impassable 
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roads,  as  to  sink  nearly  the  whole  value  of  the  article  in 
the  cost  of  transportation?  Is  there  any  justice  in  this 
system?  Is  there  any  equality?  Do  not  say  that  Coh- 
gress  has  power  in  one  case,  and  not  in  the  other;  and 
thus  attempt  to  mantle  over  the  unjust  conduct  of  this 
House,  by  charging  a  defect  of  constitutional  provision. 
It  is  true  that  the  constitution  gives  us  the  power  to  reg- 
ulate foreign  commerce;  and  I  know  that  it  is  under 
this  provision  of  the  constitution  that  gentlemen  say  they 
are  authorized  to  pass  such  m  bill  as  this.  But  have  gen- 
tlemen forgotten  that  Congress  is  also  authorized,  in  the 
same  clause,  to  regulate  commerce  between  the  several 
States?  No,  sir,  tnis  is  not  the  true  g^und  of  the  dis- 
tinction. The  sections  where  these  moneys  are  expend- 
ed have  got  the  advantage  in  the  established  habit  of 
receiving  appropriations  of  this  kind,  and  they  are  dis- 
posed to  keep  it.  There  was  some  more  plausibility  in 
the  argument  in  their  favor;  there  was  an  idea  that  what 
concerned  foreign  trade,  and  the  places  visited  by  for- 
eign traders,  was  of  more  general  interest  to  the  coun- 
trv,  and  of  less  proportional  interest  to  the  districts  in 
which  they  were  situated,  than  any  work  in  the  interior 
of  the  country.  Appropriations  were  commenced  for 
them  without  nnich  examination;  and  since  the  principle 
has  begun,  and  although  the  reason  for  the  preference 
originally  given  to  them  is  admitted  no  longer  to  be 
solid,  it  is  almost  icppossible  to  withhold  the  annual 
allowances.  I  do  not  blame  the  individual  members  who 
support  this  bill,  as  unjust  and  unnecessary  as  I  think  it 
is,  so  much  as  I  do  the  system  itself.  From  the  very 
nature  of  its  operation,  no  man  can  represent  the  dis- 
tricts in  which  these  works  are  situated,  unless  he  will 
vote  to  carry  them  on,  nor  can  any  man,  in  whose  dis- 
trict the  bait  is  held  out,  refuse  to  take  it.  Honorable 
members  are  thus  compelled  to  give  their  support  to  a 
bill  appropriating  a  million  of  the  public  treasure,  be- 
csause  some  ten  or  twenty  thousand  dollars  have  been 
artfully  set  down  to  the  improvement  of  some  harbor, 
river,  or  creek,  in  his  own  section  of  the  country.  The 
vhule  system  is  radically  wrong,  corrupting  in  its  ten- 
dency, and  (»ugfat  to  be  abandoned,  or  established  upon 
such  a  footing  that  all  sections  may  parUke  of  its  bene- 
fits; and  all  the  members  of  this  House  vote  and  act 
upon  the  questions  arising  out  of  it,  independently,  and 
without  bias.  What,  sir,  is  better  calculated  to  destroy 
the  harmony,  to  create  dissatisfaction,  and  finally  a  dis- 
position to  break  up  this  Government  than  to  see,  from 
year  to  year,  millions  of  the  public  treasure— a  treasure 
exacted  from  the  hard  earnings  of  the  people  of  every 
section — expended,  and  in  so  many  instances  uselessly 
squandered,  in  some  particular  and  favored  sections  of  the 
Union,  and  not  one  cent  given  to  certain  others'  How 
long  will  this  state  of  things  be  submitted  to?  Let  gen- 
tlemen reflect  upon  the  injustice,  let  them  ponder  upon 
the  danger,  of  such  a  course. 

There  is  a  remarkable  feature  in  the  career  of  some 
gentlemen  of  distinction  on  this  floor,  in  relation  to  this 
sul^ect.  Always  clamorous  against  such  appropriations, 
and  denouncing  them  as  prodigal  and  unconstitutional; 
and  yet,  upon  almost  every  other  question,  these  gen- 
tlemen act  in  the  strictest  ties  of  political  interest  and 
sympathy,  with  that  very  class  of  members  by  whose 
votes  the  balance  is  always  cast  in  favor  of  this  system. 
How  gentlemen  can  reconcile  this  course  to  themselves, 
I  cannot  tell.  For  my  own  part,  I  have  contributed,  as 
far  as  I  have  been  able,  upon  every  occasion  which  pre- 
sented itself,  my  feeble  enorts  to  keep  down  the  expen- 
ditures of  this  Government,  and  to  maintain  a  system  of 
economy  and  simplicity  in  our  whole  financial  policy. 
IVbile  1  have  the  honor  of  a  seat  here  I  shall  continue 
to  do  so.  A  time  may  come,  and  I  hope  may  soibn  come, 
more  propitious  to  the  adjustment  of  this,  as  well  as 
other  great  questions  connected  with  the  economical 


administration  of  the  Government,  than  the  present.  I 
hold  that  the  greatest  danger  which  threatens  us  is,  ex*. 
pensive  and  extravagant  public  establishments  of  every 
description,  profuse  and  wastefbl  disbursements  of  the 
public  revenue,  a  supernumerary  army  of  public  offi- 
cers and  contractors,  high  salaries,  and  an  unquencha- 
ble thirst  for  ofiice  among  our  public  men.  When  (his 
is  the  character  of  the  Government,  and  of  the  times, 
let  the  people  look  to  it;  for  assuredly  there  will  soon 
be  a  rapid  and  fiital  decay  of  public  spirit  and  public 
virtue.  There  will  be  the  grossest  corruption  in  the 
Government  itself,  and  the  practice  of  venality  will  be 
reduced  to  system,  and  become  interwoven  with  the  en- 
tire politics  of  the  country.  This  danger  is  enough  of 
itself;  but  when  we  consider  the  sense  of  injustice  which 
is  engendered  by  this  system  of  internal  improvement, 
in  those  sections  which  share  no  part  of  the  benefits  of 
it,  where,  from  their  constitutional  opinions,  they  aae 
prohibited  from  asking  such  appropriations,  and  when 
this  system  is  such  that,  where  money  is  never  asked, 
it  is  never  given,  we  ought  to  pause,  and  seriously  con- 
sider of  some  plan  more  equitable  in  itself.  We  ought 
either  to  abandon  it  altogether,  or  introduce  into  it  prin- 
ciples of  common  and  equal  justice.  What  shall  it  avail 
us  if,  after  expending  some  hundreds  of  millions  upon 
works  of  internal  improvements,  we  shall  have  sown 
the  seeds  of  discord,  alienated  one  half  of  our  country 
from  the  other,  and  when  we  are  fondly  dreaming  of 
having  perfected  the  cements  of  union,  we  shall  find 
that,  by  our  injustice,  we  shall  have  driven  one  portion 
of  the  States  into  opposition  to  the  other,  and  that  the 
Union  itself  cannot  longer  exist?  I  hope  the  bill  will 
not  receive  the  sanction  of  the  committee. 

Mr.  HUBBARD,  of  New  Hampshire,  regretted  the 
gentleman  from  Tennessee  [Mr.  Dickihsoh]  was  so 
much  opposed  to  the  bill.  In  most  things  he  concurred 
in  the  views  of  that  gentleman;  he  had  acted  with  him 
on  most  of  the  great  questions  which  had  recently  pre- 
sented themselves,  and  he  hoped  the  eentleman  n-om 
Tennessee  would  not  separate  himself  from  his  old 
friends. 

Mr.  DICKINSON,  in  reply,  said  he  had  with  pleasure 
acted  with  the  gentleman  from  New  Hampshire,  [Mr. 
Hub  BAKU,]  since  he  had  been  a  member  of  this  House, 
and  he  would  be  pleased  to  be  able  to  continue  to  go 
with  him;  but  if  that  gentleman  and  his  friends  thought 
proper  to  grive  their  support  to  such  an  unequal  and  un- 
just apportionment  of  the  public  treasure,  and  to  objects 
so  partially  distributed;  in  other  words,  if  the  present 
system  of  internal  improvement  were  to  be  supported 
by  them,  he  must  say  that  he  could  no  longer  act  with 
them. 

Mr.  STEWART,  of  Pennsylvania,  remarked  that  he 
had  listened  to  the  eloquent  gentleman  from  Tennes- 
see, as  he  always  did, .  with  pleasure,  and  he  was  only 
sorry  that  he  had  taken  so  incorrect  a  view  of  this  sub- 
ject. He  was  sorry  to  hear  that  gentleman  avow  such 
opinions,  inasmuch  as  they  might  be  supposed  to  be 
those  uf  a  party  which  was  forming  in  this  country.  If^ 
said  Mr.  S.,  this  Government  is  not  to  have  the  power  to 
execute  works  of  internal  improvement,  he  did  not 
know  of  what  value  it  would  be.  He  considered  this 
power  as  one  of  the  first  and  best  objects  of  Govern- 
ment. 

Mr.  DICKINSON  replied  that  he  was  authorized  to 
speak  for  no  party;  what  he  said  was  the  dictate  of  his 
own  private  judgment,  and  he  could  only  say  that  he 
greatly  desired  that  the  doctrines  which  he  advocated 
might  be  the  doctrines  of  the  party  with  which  he  acted. 

Mr.  POPE  made  a  few  remarks  in  favor  of  the  bill. 

Mr.  LANE  was  well  acquainted  with  the  Ohio  river, 
but  he  had  no  constitutional  scruples  on  the  subject;  for 
he  would  not  give  a  fig  for  the  constitution  if  the  treas- 
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itfy  of  the  nation  could  not  be  expended  in  promoting 
such  worica  as  the  preaent.  He  explained  what  was 
necessary  to  be  done  in  removing  the  bars,  and  denied 
that  they  would  come  op  again.  The  Ohio  river  wa^ 
of  aU  others  in  the  country,  the  most  truly  national,  and 
it  was  the  duty  of  the  Ctovemment  to  improve  it. 
.  Mr.  BOON  said  that  he  had  lived  near  the  Ohio  river 
upwards  of  twenty-three  years^  and  within  twelve  or 
fifteen  miles  of  three  bars,  which  have  presented  the 
greatest  obstruction  to  the  passage  of  flat  boats  down 
the  rivers  below  the  falls,  as  well  as  to  the  passage  of 
steamboata  both  up  and  down  the  river.  The  circum- 
stances mentioned  by  the  gentleman  from  Kentucky, 
[Hr.  Habdiv,]  of  a  flat  bottom  boat  or  two  having  been 
injured,  perhaps  lost,  I  am  not  disposed  to  controvert. 
This  has  happened,  however,  when  the  river  was  some 
two  or  three  feet  above  low-water  mark.  The  improve- 
ment of  those  bars  by  wingMlams,  is  intended  to  improve 
the  navigation  of  the  river  in  times  of  low  water.  This, 
sir,  I  know  has  been  done  at  the  ScufHetown  bar,  as 
1^0  the  French  Island  bar;  and  at  the  bar  above  the 
mouth  of  Green  river,  the  improvement  at  it  is  in  a  state 
of  progress,  which  bids  fair  to  result  in  a  successful  im- 
provement of  the  navigation  of  the  river  at  that  place. 

liy  residence  near  the  bars  which  I  have  mentioned 
has  given  me  an  opportunity  of  knowing  something  of 
the  eflTect  which  has  been  produced  by  the  improve- 
ment of  the  navigation  of  the  river  at  those  points,  by 
wing-dams.  Before  the  improvement  which  has  been 
made,  1  have  known  from  twelve  to  fifteen  steamboats, 
at  one  time,  to  be  obstructed  in  their  passage  over  those 
bars,  to  say  nothing  of  the  great  number  of  flat  boats 
that  were  obstructed  in  their  passage  down  the  river, 
before  the  erection  of  wing^dams  at  those  bars.  But 
now  that  those  improvements  had  been  made,  and  their 
utility  tested,  I  am  enabled  to  state  that  steamboats  of 
middle  size  can  and  do  pass  over  the  Scufiletown  bar 
at  the  lowest  stage  of  water,  thereby  extending  active 
facilities  to  the  commerce  carried  on  upon  that  river.  I 
have  thought  it  my  duty  to  say  thus  much  in  relation  to 
what  has  come  under  my  own  observstion. 

Mr.  BWINO  maintained  that  it  was  not  the  West 
alone  that  waa  interested  in  this  improvement,  but  the 
South  was  equally  so,  and  every  section  of  the  Union 
was  more  or  less  so.  It  was,  in  his  opinion,  a  perver- 
sion of  the  constitution  to  oppose  the  appropriation  of 
the  people's  money  for  the  people's  good.  Mr.  E.  pro- 
posed to  amend  the  amendment  by  inserting,  at  the  end 
of  it,  "  for  improving  the  river  Wabash,  ^25,000." 

Mr.  HUBBARD  submitted  whether  the  amendment 
Was  in  order,  a  bill  having  been  reported  providing  for 
the  same  object. 

Mr.  EWING  said  the  bill  was  not  the  same  as  his 
amendment,  for  it  provided  for  a  different  amount, 
#30,000. 

The  CHAIR  decided  the  amendment  out  of  order,  on 
the  grounds  set  forth  by  Mr.  Hubbard. 

Mr.  STEWART,  of  Pennsylvania,  produced  a  letter 
from  Captain  Shreve,  covering  a  statement  of  the  ex- 
penses or  the  proposed  improvement,  with  his  opinion 
of  its  propriety  and  expediency,  &c.,  which  was  read  by 
the  clerk,  and  Mr.  S.  supported  the  amendment  at  some 
length. 

Mr.  CHILTON  hoped  the  discussion  would  be  brought 
to  an  end;  for  this  question  had  been  argued  so  frequent- 
ly, from  session  to  session,  that  all  must  be  well  versed 
in  it. 

Mr.  BURI)  hoped  the  House  would  not  draw  an 
invidious  distinction,  by  rejecting  so  small  an  appropria- 
tion for  this  part  of  the  Ohio  river,  while  so  many  hun- 
dreds of  thousands  were  expended  elsewhere.  He  be- 
Fieved  the  object  within  the  intent  and  meaning  of  the 
constitution}  for  the  means  of  the  country  could  be 


devoted  to  no  object  more  national  than  that  of  impro- 
ving its  rivers»  which  were  the  veins  and  aKerita  of  the 
country. 

Mr.  HAWES  gave  an  explanation  with  reference  to 
his  votes  at  the  last  session.  He  added  that  the  communi- 
cation of  the  engineer  confirmed  him  in  his  opinion  that 
the  appropriation  was  unnecessary,  and  if  made  would 
be  endless.  If  $20,000  were  expended,  it  would  neces- 
sarily involve  an  Expenditure  of  140,000;  and  as  soon  as 
$40,000  were  expended,  $80,000  more  would  be  re- 
quirtd;  and  so  it  would  go  on.  He  believed  more  harm 
tlum  good  would  ensue,  and  be  would  never  give  bia 
vote  for  destroying  the  navigation  of  this  beautiful  river. 

Mr.  LYTLB  again  addreased  the  committee  in  favor 
of  the  amendment,  and  maintained  that  its  cliaracter 
was  peculiarly  national,  and  was  scarcely  equalled  in 
point  of  impurUnce.  If,  however,  the  issue  was  to  be 
made  of  opposing  all  appropriations  for  improvements 
in  the  West,  Mr.  L.  should  oppose  equally  those  in 
other  sections  of  the  country,  which  were  not  more 
national  than  the  one  now  under  consideration. 

Mr.  WHITTLESEY,  of  Ohio,  aaid  a  few  words  on 
the  same  subject. 

Mr.  HARDIN  was  as  solicitous  as  any  gentleman 
could  be  for  the  improvement  of  the  Ohio  river,  pro- 
vided it  was  productive  of  benefit;  but  he  was  still  con- 
vinced that  the  removal  of  the  bars  would  do,  as  it  had 
done  heretofore,  harm.  When  one  bar  was  removed, 
generally  a  worse  one  was  formed  instead  of  it.  Mr.  H. 
contended  that  the  West  had  no  right  to  compbin.  By 
the  compact,  three  per  cent,  of  the  produce  of  the 
public  lands  in  Indiana,  Ohio,  and  Illinois,  were  to  be 
eipended  in  internal  improvements;  but  if  the  whole 
of  the  lands  within  the  triangle  formed  by  those  three 
States  were  sold  at  the  full  price  of  a  dollar  and  a  quar- 
ter an  acre,  it  would  barely  make  one  third  of  the 
amount  already  expended  there  upon  the  Cumberland 
road.  Mr.  H.  entered  into  an  explanation  with  refer- 
ence to  his  course  on  the  Portland  and  Louisville  canal. 
He  had  voted  to  take  up  the  subject,  but  he  expluned 
the  difficulties  he  was  under,  whether  he  should  vote 
for  it  or  not,  to  one  of  his  colleagues,  and  had  be  been 
present  when  the  vote  was  taken,  he  intended  to  have 
asked  leave  to  be  excused  from  voting. 

Mr.  JOHNSON,  of  Louisiana,  referred  to  a  survey 
made  for  the  improvement  of  the  mouth  of  the  Mississip- 
pi, and  thought  the  amount  contemplated  in  the  amend- 
ment might  with  more  propriety  be  devoted  to  this 
subject. 

Mr.  VINTON  desired  the  Clerk  to  read  the  conclu- 
ding part  of  Captun  Shreve's  letter,  to  show  the  impor- 
tance of  the  improvement. 

Mr.  HUBBARD  little  thought  the  bill  would  have 
brought  up  such  a  discussion.  He  would  appeal  to  the 
gentleman  from  Tennessee  himself  [Mr.  Dickiitsor]  to 
ssy  if  there  was  any  thing  constitutionally  objectionable 
in  it.  Of  the  three  hundred  thousand  dollars  appro- 
priated in  the  bill,  sixty  thousand  were  for  western 
harbors;  and  the  amount  for  new  entries  did  not  ex- 
ceed twenty  thousand.  It,  moreover,  contained  already 
$50,000  for  the  Oliio,  Mississippi,  and  Missouri.  It  had 
been  argued  in  favor  of  the  amendment,  that  the  Com- 
mittee on  Roads  and  Canals  were  for  it:  why,  then,  had 
they  not  reported  a  bill  for  the  purpose?  The  Com- 
mittee of  Ways  and  Means  could  not  be  expected  to  do 
it.  He  denied  that  the  bill  was  exclusively  for  the 
benefit  of  the  seaboard;  for  it  only  appropriated 
$17,000  for  New  England.  He  hoped  the  bill  would 
be  reported  as  it  stood. 

Mr.  DICKINSON,  of  Tennessee,  again  reiterated  his 
objections  to  the  bill. 

Mr.  SUTHERLAND  rose  to  urge  the  friends  of  the 
bill  not  to  debate  it,  but  to  act,  if  the^  did  not  wish  to 

Digitized  by  VjOOQIC 


1473 


OF  DEBATES  IN  CONGRESS. 


1474 


Pbb.  24,  1835.] 


Indian  Annuities  Bill^French  Spoitaiions, 


[H.  o»  R; 


Kill  It.  He  referred  to  several  bills  which  he  was 
dcsircMW  of  brincHng  before  the  committee,  involving  no 
constitutional  difficulties. 

*  The  question  wia  then  taken,  and  the  amendment 
Was  agreed  to:    Yeas  72,  nays  54. 

-t*.?5irv  ®^^^^^  moved  an  amendment  appropriating, 
^5,000  for  removing  obstructions  in  the  Thames  river, 
Connecticut.    Negatived. 

Mr.  PARKER  proposed  an  amendment  appropriating 
for  the  protection  and  securing  Flat  Beach,  alias 
J!'^!^S*''?«  ■*^*"*'>  ^^^^^^  ^eS  Harbor,  New  Jersey, 
f5,695  40,  and  sent  to  the  Clerk's  table  a  report  of  the 
engineer  thereon. 

•^  Mr.  SUTHERLAND  objected  to  the  amendment,  on 
the  principle  that  it  was  for  a  new  work,  and  was  now 
before  the  Committee  on  Commerce,  to  whom  it  had 
been  referred  by  a  resolution  introduced  by  the  gentle- 
man from  New  Jersey  himself. 
The  amendment  was  rejected. 

*  Mr.  BEATY  moved  an  item  of  $25,000,  for  improving 
the  navigation  of  the  Cumberland  river. 

Mr.  B.  made  a  brief  explanation  in  fiivor  of  the  pro- 
posed appropriation,  and  said  that  he  had  been  informed 
at  the  War  Department,  that  the  report  of  the  engineer 
on  the  subject  would  be  sent  to  the  House  to-morrow. 
The  vicinity  of  the  river  contained  bituminous  coal,  iron, 
copperas,  and  other  ore,  sufficient  to  supply  the  whole 
continent,  all  of  which  were  now  lying  useless  for  want 
of  improving  the  navigation  of  the  Cumberland  river. 

*  The  amendment  was  rejected:  Ayes  49,  noes  not 
counted. 

Mr.  WATMOUGH  proposed  an  item  of  |r,000,  to  re- 
move the  bar  at  the  mouth  of  the  Schuylkill. 

Mr.  POPE  asked  if  there  had  been  any  survey. 

Mr.  WATMOUGH  replied  in  the  negative. 
,  Mr.  SUTHERLAND  said,  some  four  or  five  years  ago, 
he  had  attempted  to  get  a  survey  made  for  this  very  ob- 
ject?  and  the  committee  to  which  Mr.  S.  belonged  in- 
tended to  report  a  bill  for  that  purpose. 

Mr.  WATMOUGH  asked  if  the  gentleman  was  op- 
posed  to  the  amendment;  as  Mr.  W.  wished  that  fact 
should  be  known  elsewhere  as  well  as  in  that  House. 

Mr.  SUTHERLAND  again  explained.  The  subject 
was  under  consideration  by  the  committee  of  which  Mr. 
^.  was  a  member,  and  would  be  reported  upon  in  the' 
present  session. 

The  amendment  was  rejected,  without  a  division. 

Mr.  MERCER  moved  an  item  for  defraying  the  ex- 
pense of  surveys,  pursuant  to  the  act  of  30th  April,  1834, 
^0,000.    Negatived:  Ayes  65,  noes  71. 

Mr.   HA  WES  proposed  an  amendment  for  the  im- 
provement of  Green  river,  Kentucky,  $25,000. 
.  Mr.  TRUMBULL  moved  an  item  of  $25,000,  for  im- 
provements at  the  mouth  of  the  Connecticut  river. 

Mr.  SUTHERLAND  said  the  subject  was  embraced 
in  a  bill  reported  from  the  Committee  on  Commerce. 

The  amendment  was  rejected. 

Mr.  LYON  offered  an  amendment  for  the  improve- 
ment of  the  harbor  at  the  mouth  of  St.  Joseph's  river, 
in  the  Territory  of  Michigan,  $10,000. 

Mr.  HAWES  jocosely  asked  if  the  place  was  In  Cana- 
da  or  in  the  United  States. 

.  Mr.  LYON  said^the  whole  section  of  country  In  its 
vicinity  was  in  the  United  States. 
.  The  bill  having  been  gone  through  with,  was  now  laid 
aside  to  be  reported  to  the  House. 

The  committee,  on  motion  of  Mr.  MAY,  then  took  up 
the  bill  to  establish  a  surveyor  general's  office  in  Illinois. 

The  blanks  in  the  bill,  for  salaries,  were  filled  with 
$1,200  and  $1,000,  respectively. 

Mr.  KINNARD  moved  an  amendment  for  a  similar  of- 
fice in  Indiana,  and  supported  it  with  earnestness;  but 
it  failed. 
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The  bill  was  then  laid  aside. 

The  committee  then,  on  motion  of  Mr.  POLK,  took 
up  the 

INDIAN  ANNXHTIES  BILL, 

Which  received  a  few  minor  amendments,  suggested 
by  Mr.  POLK  and  Mr.  LOVE. 

Mr.  ASHLEY  moved  a  general  amendment, providing 
that  the  annuities  should  be  paid  to  the  chiefs,  and,  in 
presence  of  the  agents,  should  be  distributed  among  the 
Indians  of  the  respective  tribes. 

He  called  for  the  reading  of  a  memorial  from  the  Fox 
Indians,  remonstrating  against  the  present  mode  of  pay- 
ment. 

Mr.  H.  EVERETT  opposed  the  amendment  as  unne- 
cessary, the  case  being  provided  for  by  law. 

Mr.  ASHLEY  replied,  and  insisted  that  this  was  the 
only  way  to  secure  the  Indians  in  receiving  their  money, 
which  might  else  be  diverted  by  the  chiefs. 

The  amendment  did  not  prevail.  ^ 

The  bill  having  been  gone  through, 

Mr.  CORWIN,  of  Ohio,  moved  to  take  up  the  bill  fur 
the  Cuml>erland  road. 

Mr.  LYON  remonstrated,  and  preferred  the  bill  from 
the  Senate  for  the  same  object,  because  it  contained  ap- 
propriations for  certain  roads  in  Michigan. 

The  committee,  however,  without  taking  up  either 
bill,  rose  and  reported  to  the  House  the  bills  which  it 
had  disposed  of;  and,  thereupon. 

The  House  adjourned. 

TuBSDAT,  Fbbruart  24. 
PUNISHMENT  OF  CRIME. 

Mr.  BEARDSLEY,  from  the  Committee  on  the  Judi- 
ciary, reported  the  Senate  bill  amendatory  of  the  acts 
for  the  punishment  of  certain  offences  against  the  United 
States,  without  amendment;  which  was  read  twice,  and, 
af^er  some  explanations  from  Mr.  BEARDSLEY,  Mr. 
BINNEY,  and  Mr.  FOSTER,  was  ordered  to  a  third 
reading. 

Mr.  PHILLIPS  expressed  a  wish  to  examine  the  bill 
before  its  final  passage,  and  it  was  ordered  to  be  read  a 
tliird  time  to-morrow. 

ORDER  OF  BUSINESS. 

Mr.  CAVE  JOHNSON,  from  the  Committee  qn  Pri- 
vate Land  Claims,  reported  the  following  resolution: 

Reiohed,  That  on  Wednesday  morning,  after  reading 
the  journals  and  receiving  reports  from  committees,  this 
House  will  appropriate  one  hour  to  the  consideration  of 
the  following  bills: 

A  bill  to  render  permanent  the  present  mode  of  sup- 
plying the  army  of  the  United  States; 

A  bill  respecting  the  appointment  of  three  additional 
paymasters; 

A  bill  respecting  the  topographical  corps;  and 

A  bill  respecting  the  corps  of  engineers. 

Mr.  JOHNSON  explained  the  object  of  the  resolution, 
and  after  some  conversation,  in  which  Messrs.  FILL- 
MORE, ASHLEY,  E.  WHITTLESEY,  and  WHITE, 
of  Florida,  took  part,  the  resolution  was  agreed  to. 

FRENCH  SPOLIATIONS. 

Mr.  CAMBRELENG,  by  consent,  moved  to  print 
three  thousand  extra  copies  of  the  documents  prepared 
by  Mr.  E.  Etbkbtt  and  himself;  the  one  in  favor  and 
the  other  adverse  to  the  bill  from  the  Senate  making 
an  appropriation  to  satisfy  the  claims  of  certain  Ameri- 
can citizens,  on  account  of  spoliations  committed  by  the 
French  prior  to  1800. 

Mr.  CAMBRELENG  moved  to  suspend  the  rule  re. 
quiring  the  motion  to  lie  over  one  day;  which  carried: 
Yeas  110,  nays  38. 

The  motion  to  print  was  then  agreed  to. 
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HOUR  OF  MEETING. 

Mr.  CONNOR  remarked  that  the  House  had  hereto- 
fore  determined  to  hold  a  session  this  evening  at  six 
o'clock.  It  was  proper  that  there  should  be  a  recess, 
and  he  therefore  moved  that  tlie  House  should  adjourn 
at  four,  to  meet  k^\i\  at  six  o'clock,  P.  M. 

Mr.  C.  P.  WHITE  moved  to  amend  the  motion  by 
proposing  a  recess  from  four  to  six  o'clock,  P.  M.  each 
day,  for  the  remainder  of  the  session;  which  was  disa- 
greed to:  Yeas  61,  nays  not  counted. 

Mr.  MARSHALL  proposed  a  recess  from  three  to  five 
o'clock.     Lost,  69  to  72. 

Mr.  CONNOR'S  motion  was  then  agreed  to. 

Mr.  C.  P.  WHITER  called  for  the  orders  of  the  day. 
Agreed  to. 

Mr.  C.  P,  WHITE  then  moved  fo  suspend  the  rule, 
for  the  purpose  of  going  into  coftmittee,  with  the 
view  of  considering  such  bills  as  might  be  determined 
on  by  the  committee;  which  was  agreed  to:  Yeas  134, 
nays  29. 

LIGHT-BOATS,  BEACONS,  &c. 

The  House  then,  on  motion  of  Mr.  C.  P.  WHITE,  re- 
solved itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Wabdwxll  in  the  chair.) 

On  motion  of  Mr.  SUTHERLAND,  the  committee 
took  up  the  bill  making  appropriations  for  building  light- 
boats,  beacons,  and  monuments,  and  placing  buoys,  for 
the  year  1835. 

The  bill  was  taken  up  by  sections. 

Mr.  SUTHERLAND  moved  to  strike  out  the  item  of 
$400  for  the  erection  of  a  fog-bell  on  Cape  Elizabeth, 
Maine.     Agreed  to. 

Mr.  SUTHERLAND  also  moved  to  insert  $1,000  in- 
stead of  $700,  for  placing  buoys  nesr  Lynn,  Lobster's 
rock.  Western  rocks,  Sawyer's  river,  &c.,  Massachu- 
setts.    Agreed  to. 

Mr.  SUTHERLAND  also  moved  an  item  of  $400,  for 
buoys  in  New  Jersey.     Agreed  to. 

Mr.  SUTHERLAND  also  moved  an  additional  item 
for  placing  six  buoys  on  the  Potomac  river,  $250,  and  a 
spindle  at  Potomac  creek,  $500.     Agreed  to. 

Mr.  PINCRNEY  moved  an  amendment  of  $5,000,  for 
five  beacon  lights  at  Charleston  harbor,  in  lieu  of  the 
clause  sppropriating  $750  for  three  buoys  in  the  north 
channel  in  said  harbor.     Agreed  to. 

Mr.  SUTHERLAND  moved  an  additional  item  of 
$3,000,  for  Improvements  at  the  mouth  of  Portland  har- 
bor.    Agreed  to. 

Sundry  other  amendments  were  also  agreed  to. 

The  bill,  with  amendments,  was  then  ordered  to  be 
reported  to  the  House. 

SURVEY  BILL.- 

On  motion  of  Mr.  HUBBARD,  the  committee  took  up 
the  bill  making  appropriations  for  certain  roads,  and  for 
examinations  and  surveys,  for  the  year  1835. 

Mr.  CORWIN  moved  to  strike  out  the  clause  appro- 
priating $346,086  for  the  repair  of  the  Cumberland  road. 
Agreed  to. 

Mr.  CORWIN  also  moved  an  additional  item  of  $320, 
for  one  of  the  superintendents  on  the  Cumberland  road. 
Agreed  to. 

Mr.  LYON  moved  an  additional  clause  of  $10,000,  for 
certain  surveys  and  improvements  in  the  military  road 
from  Mackinaw  to  Green  Bay,  &c. 

Mr.  MERCER  opposed  the  appropriation. 

The  amendment  was  rejected.  The  bill  was  then 
laid  aside. 

MARINE  HOSPITALS. 

The  bill  making  appropriations  for  the  erection  of 
marine  hospitals,  in  the  city  of  Baltimore  and  other 
places,  being  next  taken  up, 


Mr.  McKIM  moved  an  amendment,  providing  that  the 
site  for  the  hospital  at  Baltimore  be  selected  by  the 
Secretary  of  the  Treasury;  which  was  agreed  to. 

Mr.  MERCER  protested  against  the  policy  of  multi- 
plyinp^  hospitals  all  over  the  country,  and  thereby  in- 
creasmg  the  patronage  of  the  Executive  to  an  indefinite 
extent.  In  England  there  were,  he  believed,  but  two 
hospitals;  one  at  Chelsea,  and  another  at  Greenwich. 

Mr.  HARDIN  said  he  had  seen  no  estimate  of  the  coat 
and  expenses  of  these  hospitab.  One  at  Louisville,  e«tab- 
lished  by  the  State  of  Kentucky  and  individuals,  cost 
forty  or  fifly  thousand  dollars,  and  several  thousand  dol- 
lars a  year  to  maintain  it. 

Mr.  POPE  thought  this  was  one  of  the  most  excep- 
tionable and  extraordinary  bills  ever  brought  before  the 
House.  He  thought  it  would  be  better  to  furnish  and 
support  the  hospitals  already  erected,  than  to  erect  new 
ones. 

Mr.  DENNY  advocated  the  bill,  and  spoke  in  favor  of 
the  erection  of  hospitals  on  the  Western  waters,  where 
the  steamboat  travelling,  and  the  danger  ft-om  cholera, 
was  so  great.  The  captains  of  the  boats  were  now  com- 
pelled to  set  apart  a  portion  of  the  boat  for  the  sick;  for 
it  was  impossible  to  get  them  suitable  accommodations 
on  shore.  The  time  had  come,  he  thought,  when  it  was 
necessary  to  make  appropriations  for  hospitals  on  the 
Western  waters. 

Mr.  MASON,  of  Virginia,  advocated  tlie  principle  of 
the  bill  generally;  and  explained,  especially,  the  necessi- 
ty of  the  erection  of  an  hospKal  at  City  Point,  Virginia  t 
the  localities  of  which  place  he  folly  explained.  He 
stated  that  all  the  other  establishments  proposed  in  the 
bill  bad  been  well  considered,  and  were  highly  necessa- 
ry. He  adverted  to  a  petition  from  ship-masters  and 
owners,  concerned  in  the  coasting  trade  to  Petersburg 
and  Richmond. 

Mr.  PEARCE,  who  had  reported  the  bill,  replied  to 
the  objections  of  Mr.  Mamcsa:  adverted  to  the  lacC 
that  the  bill  had  passed  at  the  last  session,  but  had  failed  - 
in  the  Senate  for  want  of  time.  The  establishment  at 
Louisville  was  not  strictly  a  marine  hospital,  or  a  pest 
house,  but  an  establishment  for  the  sick  generally.  He 
explained  and  defended  the  provision  for  an  hospital  in 
Illinois,  to  receive  the  sick  hands  and  passengers  landed 
from  steamboats. 

Mr.  SEVIER  advocated  the  propriety  of  the  propo- 
sed hospital  at  the  mouth  of  the  Arkansas  river.  Per- 
sons sick  with  the  cholera  and  yellow  fever  were  every 
year  landed  on  the  coasts  of  that  Territory,  and  thrown 
on  the  charity  of  the  inhabitants. 

Mr.  SURGES  regretted  there  was  no  report  to  show 
how  the  marine  hospital  fund  had  been  applied.  He 
gave  the  history  of  a  memorial  from  Rhode  Island  for 
the  appropriation  of  $5,000  for  an  hospital  at  Provi- 
dence, when  there  was  a  large  surplus  fund.  The  mo- 
ney was  appropriated,  but  the  design  had  failed  by  the 
money  being  improperly  withheld.  Yet  now  there  was 
an  item  for  an  hospital  at  Newport,  though  no  petition 
for  such  a  thing  had  ever  been  presented  to  the  House. 
He  complained  of  such  a  course,  and  expressed  his  de- 
sire for  a  general  report  from  the  Committee  on  Com- 
merce on  the  need  of  the  different  parts  of  the  Union 
for  establishments  of  this  kind. 

Mr.  LYTLE  offered  an  amendment  proposing  the 
application  of  $10,000  to  the  increasing  of  the  build- 
ings at  the  marine  hospital  at  Cincinnati;  but  it  was  de- 
clared to  be,  at  present,  out  of  order. 

Mr.  REYNOLDS  defended  the  propriety  of  the 
erection  of  an  hospital  in  Illinois. 

Mr.  JOHNSON,  of  Louisiana,  supported  the  item  for 
an  hospital  at  the  mouth  of  the  Arkansas  river  with  ear- 
nestness, but,  as  he  turned  entirely  from  the  reporters, 
his  remarks  could  not  be  heard. 
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Kr.P  BARGE  teplied  to  the  remarks  of  Mr.  Bub- 
6K8y  and  vindicated  himself  from  the  charge  of  improp- 
er management,  which  seemed  implied  in  what  his 
colleague  had  said.  He  went  into  a  history  of  the 
Providence  memorial,  which  he  said  had  been  suffered 
to  sleep  by  his  colleague,  until  after  the  present  bill  bad 
been  reported.  The  appropriation  for  Newport  did 
not  interfere  with  the  object  of  bis  colleague.  There 
bad  been  a  surplus  at  Providence,  because  but  few  sail- 
ors were  there;  while  at  Newport  all  the  fund  was  ex- 
hadsted  by  the  perpetual  necessities  of  the  sailors  of  all 
nations,  who  came  there  often  while  Providence  was 
blockaded  by  ice.  Places  where  surpluses  accumulated 
were  not  the  places  which  most  needed  an  hospital . 
There  was  no  surplus  at  New  York  or  Norfolk,  and  all 
the  Southern  ports.  Hospitals  were  most  needed  where 
there  were  most  sick.  Instead  of  being  no  memorials, 
there  had  been  three,  at  least,  in  favor  of  Newport. 
That  being  the  out-port,  and  open  while  Providence 
was  abut  by  ice,  the  hospital  was  most  needed  there. 

Mr.  BURGE8  moved  to  strike  out  the  enacting  clause 
of  the  bill,  and  then  replied  to  Mr.  Pbarcb,  and  defended 
his  own  course  in  respect  to  the  Providence  memorial. 

Mr.  POPE  opposed  the  erection  of  an  hospital  at  the 
mouth  of  the  Ohio,  in  Illinois,  because  there  was  already 
one  at  Smithhmd,  only  60  miles  above.  That  at  Louis- 
ville  was  strictly  and  exclusively  a  marine  hospital,  and 
not  for  general  purposes,  as  had  been  represented. 

Mr.  REYNOLDS  remarked  that  he  would  sustain 
the  bill  as  far  as  he  was  able,  and  vote  for  the-establish- 
ment  of  several  hospitals  on  the  Western  waters.  He 
would  vote  for  the  hospital  at  the  mouth  of  the  Arkan- 
sas, and  other  places  in  the  West,  as  well  as  for  those 
on  the  Atlantic  coast.  He  said  he  did  not  rise  so  much 
to  make  a  speech  as  to  make  a  statement  of  facts,  many 
of  which  came  under  his  own  observation.  He  would 
not  occupy  a  long  time  of  the  committee,  as  the  time 
was  important;  but  the  establishment  of  an  hospital  at  or 
near  the  mouth  of  the  Ohio  was  also  of  vast  importance 
to  the  community  in  general,  and  to  the  people  in  that 
section  of  his  district  in  Illinois  where  it  is  to  be  located. 

The  committee,  Mr.  Chairman,  will,  at  the  first 
glartoe,  see  that  the  mouth  of  the  Ohio  river  is  a  central 
and  important  point  In  the  establishment  of  these  hospi- 
tals in  the  West;  nevertheless,  this  would  not  make  him 
vote  against  others  on  the  waters  of  tlie  Mississippi. 
The  mouth  of  the  Ohio  river  is  almost  the  mid-way 
between  Pittsburg  and  New  Orleans;  and  the  same  may 
be  said  of  it  in  regard  to  the  extent  of  the  navigation  up 
the  Mississippi  and  Missouri  rivers.  This  point,  there- 
fore, may  be  considered  central  in  the  navigation  of  the 
whole  extended  ^"alley  of  the  Mississippi.  On  an  exami- 
nation of  the  country,  or  the  maps  of  the  West,  it  will 
be  seen  that  all  the  large  tributary  streams  of  the  Mis- 
sissippi converge  towards  this  point,  and  make  it  more 
central  for  such  an  institution  than  any  other  point  west 
of  the  Alleghany  mountains.  These  are  facU  tliat  are 
•before  the  committee.  They  cannot  be  denied,  and 
will,  of  course,  have  the  proper  consideration  with  the 
committee.  Every  member  will  readily  recognise  that 
almost  one  half  of  all  the  States  of  this  confederacy  are 
less  or  more  interested  directly  in  the  navigation  of  these 
rivers.  Some  States,  and  those  too  the  most  flourish- 
ing, are  entirely  located  at  the  Western  waters;  others 
are  partially  so,  and  all  are,  in  proportion  to  their  loca- 
tion and  commerce,  interested  in  the  trade  and  business 
done  on  these  rivers.  Tliese  commercial  transactions 
increase  in  proportion  to  the  increase  and  wealth  of  the 

gopulation  of  the  Western  country.  There  is  more 
usiness  done  in  each  succeeding  year,  than  in  the  pre- 
vious; and,  if  he  may  be  allowed  to  predict,  he  would 
say  that  the  business,  importance,  and  prosperity  of  the 
valley  of  t^ie  Mississippi,  would  not  be  stationary,  but 


increase  and  prosper,  until  that  valley  would  present  to 
the  world  a  population  of  millions  of  freemen,  enjoying 
more  natural  advantages,  and  more  happiness,  than  is 
allotted  to  the  human  family  on  any  other  portion  of  this 
globe.  From  these  facts,  it  will  be  readily  perceived 
that  there  are  at  this  time,  and  will  increase,  a  vast 
number  of  voyagers  or  sailors  engaged  on  these  waters. 
This  class  of  the  community  is  not  the  roost  wealthy, 
but  they  are  worthy,  and  deserve  the  kind  consideration 
of  the  Government.  It  is  on  them,  in  a  great  degree, 
that  depends  all  this  commerce  and  extensive  business. 
It  is  on  their  Ubor  that  the  prosperity  and  wealth  of 
the  country,  in  a  great  measure,  must  be  founded. 
They  are  not  only  often  without  the  means  of  support- 
ing themselves,  but  are  also  in  even  a  worse  situation, 
without  friends  or  relatives;  so  much  so,  that  it  seemed 
to  Mr.  R.  that  the  Government  was  bound  to  take  care 
of  their  interest  and  welfare.  But  my  friend  [Mr. 
Mxbcbb]  from  Virginia  seemed  to  say,  in  his  remarks, 
that  such  provision  or  hospitals  should  be  made  only 
for  the  sailors  who  navigated  the  main  ocean. 

Mr.  R.  observed  that  the  same  reason  and  the  same 
principles  of  humanity  would  apply  as  well  to  the  sailor 
who  became  sick  navigating  the  fresh  waters,  as  to  him 
who  got  sick  on  the  ocean.  A  sailor  who  contracted 
sickness  navigating  the  ocean  to  London,  had  no  more 
claim  on  his  country  than  one  navigating  the  Mississippi 
river  to  New  Orleans.  The  humane  principles  of  the 
members  of  this  committee,  Mr.  R.  hoped,  would  not 
be  confined  to  the  ocean  more  than  to  a  river.  He  was 
willing  to  relieve  the  distressed  in  all  situations,  where 
it  was  right  and  proper  to  do  ao.  His  humanity 
was  the  same  on  fresh  as  on  salt  water.  Mr.  R.  said  he 
would  present  to  the  consideration  of  the  committee 
another  fact,  that  would  show  the  necessity  of  the  es- 
tablishment of  an  hospital  at  or  near  the  mouth  of  the 
Ohio  more  than  any  other  point  in  the  West.  During  a 
certain  season  of  the  year,  a  great  number  of  the  largest 
steamboats,  some  ten,  fifteen,  or  more,  in  number,  are 
frequently  stationed  at  this  point  for  some  months  of  the 
most  sickly  part  of  the  year.  The  boats  cannot  ascend 
the  Ohio  river  in  low  water  above  this  point,  and  the 
trade  in  the  lower  Mississippi  is  generally  suspended  for 
a  few  weeks  or  months,  and  by  these  means  hundreds 
and  hundreds  of  these  sailors  wilt  crowd  together  at 
this  point,  without  any  place  in  which  to  accommodate 
so  many,  even  of  the  healthy,  much  less  the  sick.  All 
that  have  navigated  the  river  at  this  season  of  the  year 
will  testify  to  the  fact  above  stated.  They  will  also  tes- 
tify to  the  fact,  as  Mr.  R.  said  he  had  seen,  of  the  sick 
being  exposed  on  the  shores  of  the  river  without  any 
accommodation  necessary  for  them.  He  said  he  might 
be  permitted  to  add,  in  this  place,  that  the  citizens  of 
Illinois  in  this  section  of  country  were  not  wealthy,  and 
many  of  them  had  not  the  means,  although  they  pos- 
sessed the  good  will,  to  provide  the  necessaries  and 
comforts  suited  to  the  case,  often,  of  malignant  disease. 
There  were  no  people  on  earth  more  generous  and  bos-  ' 
piuble  than  the  citizens  of  Illinois  are  to  the  sick  and 
distressed;  but  good  feelings,  without  the  means  to  carry 
those  kind  sentiments  into  operation,  could  not  relieve 
the  afBicted  sailor.  In  many  cases  the  diseases  were 
contagious.  Sailors  navigating  all  parts  of  the  West, 
and  to  New  Orleans,  Were  always  in  danger  of  contract- 
ing such  contagious  and  infectious  diseases  as  would 
forbid  the  idea  of  the  citizens  taking  them  into  their 
private  families.  This  could  not  be  expected.  Every 
individual  would  preserve  the  health  of  his  family  at  the 
hazard  of  every  thing  else.  It  is  almost  useless  to  re- 
mind this  committee  that  the  small  pox,  the  cholera,  and 
other  diseases  of  an  infectious  and  contagious  character, 
always  prevail  the  most  on  those  rivers,  and  with  those 
that  navigate  them. 
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These  facts  being  presented  to  the  committee,  and 
this  view  of  the  case  being  dso  before  them,  that  hu- 
manity, which  is  in  the  breast  of  every  man,  will,  he 
had  no  doubt,  prevail  in  this  case,  and  influence  the 
committee  to  sustain  in  the  bill  the  establishment  of  an 
hospital  at  or  near  the  mouth  of  the  Ohio  river.  It  is 
so  equitable,  and  so  just  withal,  that  he  confided  in  the 
committee,  he  said,  with  that  firm  reliance  which  is 
founded  on  principle  and  humanity,  that  this  hospital, 
with  others  in  the  bill,  would  be  sustained.  But  the 
gentleman  from  Kentucky  [Mr.  Pope]  raised  objections 
particularly  to  the  establishment  of  an  hospital  at  or  near 
the  mouth  of  the  Ohio.  He  said  that  the  State  of  Ken- 
tucky had  established  one  at  Smithland,  witlun  sixty 
miles  of  the  mouth  of  the  Ohio;  and  that  he  intended,  at 
a  proper  time,  to  offer  an  amendment  for  an  appropria- 
tion for  the  hospital  that  is  already  erected  at  Louisville, 
Kentucky. 

Mr.  R.  remarked,  tojthese  objections,  that  he  was  sat- 
isfied, from  the  expressions  of  the  gentleman,  [Mr. 
PopB,]  that  he  entertained  no  hostility  to  Mr.  R.  or  to 
the  section  of  countiy  in  which  the  hospital  was  to  be 
erected.  These  considerations,  if  they  existed,  would 
not  influence  any  honorable  member  from  a  proper 
course;  but  he  had  no  doubt  that  they  did  not  exist  on 
this  occasion.  Mr.  R.  supposed  that  the  gentleman  [Mr. 
Pops]  considered  it  his  duty  to  add  to,  and  hulld  up  still 
more,  the  splendid  and  magnificent  city  of  Louisville, 
and  also  to  accommodate  the  sick  there.  Smithland  is 
also,  by  the  gentleman's  mode  of  reasoning,  to  be  crown- 
ed with  an  appropriation  of  twenty-five  thousand  dollars 
for  her  hospital;  and  because  we,  at  the  mouth  of  the 
Ohio,  are  located  within  sixty  miles  of  the  great  city  of 
Smithland,  where  there  is  a  little  State  hospiul,  we 
must  be  almost  disfranchised,  and  deprived  to  a  certain 
extent  of  the  privileges  and  blessings  enjoyed  by  other 
sections  of  the  country. '  The  wealth  of  the  State  of 
Kentucky,  and  particularly  the  wealth  and  commercial 
sUnding  of  Louisville,  would  be  a  strong  argument  to 
convince  the  committee  that  at  this  point  the  citizens 
themselves  would  establish  hospitals  commensurate  to 
the  demand.  But,  at  the  mouth  of  the  Ohio,  we  are  not 
able;  we  have  the  good  will,  but  not  the  ability.  The 
city  of  Louisville  is  prospering  and  healthy.  Mr.  R. 
said  he  was  proud  of  its  wealth,  prosperity,  and  splen- 
dor; but  this  wealth  was  in  a  great  degree  made  by  the 
labor  and  sweat  of  those  sailors  who  navigate  the  West- 
ern waters.  And  is  it  not  right  for  some  of  this  wealth 
to  be  expended  to  take  care  and  accommodate  the  sick, 
who  assisted  to  make  it?  Mr.  R.  observed  that  it  ap- 
peared so  strange  to  him  to  make  such  objections, 
that  it  was  difficult  to  believe  the  gentleman  was  in  good 
earnest.  We,  in  Illinois,  are  proud  to  be  a  heighbor  to 
the  generous,  and,  he  might  add,  humane  State  of  Ken- 
tucky; but  he  hoped  that  our  nearness  to  her  would  not 
be  turned  to  our  disadvantage,  and  our  hospitality  de- 
stroyed by  it.  Our,  ^od  feelings  which  we  entertain 
for  Kentucky,  nor  our  juxtaposition  to  her,  will  never 
make  us  desert  a  high-minded  and  generous  course  to- 
wards her. 

Mr.  R.  concluded  by  remarking  that,  knowing  the 
necessities  of  thjs  country  for  an  hospital  at  or  near  the 
mouth  of  the  Ohio  so  well  as  he  did,  and  knowing  that 
.  it  would  be  the  means  of  not  onljf  relieving  the  sick  and 
the  distressed  sailor,  but  in  many  instances  pf  prevent- 
ing the  destruction  bf  humao  life,  he  did  not  believe 
that  the  humane  feelings  that  existed  in  the  breasts  of 
the  members  of  this  committee  would  allow  them  to 
abandon  this  hospital,  and  permit  the  poor  and  friend- 
less sailor  to  perish  on  the  shores  of  our  rivers,  without 
such  accommodation  as  Congress  can  bestow  on  them 
without  feeling  it. 
Mr«  REED  observed  that  he  regretted  that  the  bill 


before  the  House,  making  provision  for  the  erection  of 
several  marine  hospitals,  had  not  been  accompanied  witk 
a  report.  The  subject  was  an  important  one,  and  de- 
served mature  consideration.  It  might  not  be  known  ta 
all  the  members  of  this  House,  that  every  seaman  was 
required  by  law  to  pay  20  cents  per  month  (f2  40  per 
year)  into  the  treasury  of  the  United  States,  as  a  fund 
to  support  sick  and  disabled  seamen.  This  sum,  for 
poor  men,  is  a  severe  tax,  and  should  be  expended  for 
their  benefit  justly  and  impartially. 

I  have  had  the  honor,  said  Mr.  R.,  to  present  a  memo- 
rial from  the  merchants  and  others  of  New  Bedford* 
requesting  that  some  provision  mav  be  made  in  their 
behalf  for  the  support  of  sick  and  disabled  seamen.  I 
perceive  oo  provision  in  the  bill  on  their  behalf.  It  should 
be  remembered  tb|Lt  there  are  but  three  or  four  cities  m 
the  United  States  which  have  more  tonnage  and  seamen 
than  New  Bedford.  No  provision  is  made  for  the  other 
collection  districts  of  those  I  represent.  All  have  con- 
tributed largely  to  the  general  fund,  but  have  received 
very  little.  The  district  I  represent  has  contributed  ac« 
cording  to  the  report  before  us; 

paid.  Received. 

Barnstable,  -  #24,835  $1,441 

Edgartown,  -  8,914  1,116 

Nantucket,  -  7,076  78 

New  Bedford,  -  17,046  472 

$57,871  $3,107 

Yes,  sir,  they  have  contributed  nearly  fifty-eight  thoi>- 
sand  dollars,  and  received  there  little  more  than  three 
thousand  dollars. 

On  a  proper  occasion,  I  shall  propose  amendment* 
making  provision  for  New  Bedford  and  Holmes's  Hole* 
for  whom  I  have  presented  memorials,  and  who  are,  in 
my  opinion,  entitled  to  the  provisions  of  the  bill  as  well 
as  other  places.  I  agree  with  the  gentleman  from 
Rhode  Island  [Mr.  Psjlrcs]  that  we  are  not  to  be  gov- 
erned wholly  by  the  amount  paid. ;  I  agree  that  provi- 
sion at  the  South,  Where  sickness  prevails,  should  he 
made  to  a  much  greater  extent  than  at  the  North.  But 
the  amount  of  money  paid  shows  the  number  of  seamen 
and  amount  of  navigation.  Take  one  half  of  the  money 
paid  at  the  North,  and  carry  it  to  the  South,  if  that.be 
deemed  expedient,  and  I  will  not  complain.  But  np 
reason  can  be  given  why,  in  the  great  and  rich  citieaof 
the  North  and  lavored  places,  much  more  should  be  ex- 
pended than  is  collected,  while  large  sums  are  taken 
from  less  towns,  without  making  provision  there  to  sup- 
port those  who  may  need  assistance,  although  they  may 
have  contributed  all  their  lifetime  to  the  fund.  Tlie 
whole  system  is  defective;  it  needs  reform.  I  have  en- 
deavored for  years  past  to  eflTect  it.  In  my  opinion,  the 
best  course  we  can  now  take  is  to  abandon  the  biU  be- 
fore us,  and  call  upon  the  Secretary  of  the  Treasury  to 
present  to  Congress,  at  their  next  session,  all  the  infor- 
mation he  has  in  his  possession  in  relation  to  sick  and 
disabled  seamen,'  and  to  state  what  provision  may  be  ne- 
cessary and  expedient  for  Congress  to  make  for  them, 
and  the.  mode,  in  his  opinion,  best  calculated  to  effect 
their  relief.  If  no  other  gentleman  offer  such  a  resolu- 
tion, I  will  endeavor  to  do  it. 

Mr.  WISE  objected  to  the  bill  on  the  same  ground: 
there  was  no  marine  hospital  at  New  Orleans,  while  they 
were  sprinkled  liberally  in  the  remote  interior. 

[Mr.  PsAacE  explained  how  it^  happened  that  New 
Orleans  was  omitted  ^  no  application  had  been  made  to 
the  committee  for  that  port  in  time.] 

Mr.  M'isB  resumed,  and  argued  from  the  explanation 
that  the  bill  must  have  been  most  loosely  drawn.  The 
House  had  not  the  requisite  information  for  its  action. 
He  was  in  favor  of  the  motbn.  to  strike  out.  He  was 
opposed  even  to  the  establishment  at  City  Pointy  be- 
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ciiuie  the  vessels  which  went  there  paned  in  sight  of  a 
noble  hospital  on  the  way  up  the  river,  while  such  ports 
as  New  Orleans  and  Baltimore  were  unprovided  for. 
The  sea  dogs  on  the  coast  were  very  differently  situated 
from  the  boatmen  on  the  rivers.  It  might  as  well  be 
proposed  to  provide  hospitals  for  the  Western  hog  dro- 
vers. 

Mr.  HA  WES  said  he  would  not  give  twenty  Western 
hog  drovers  for  every  man  in  the  gentleman's  district. 

Mr.  MASON  rephed  and  explained. 

Mr.  SURGES  withdrew  his  motion  to  strike  out  the 
enacting  clause  of  the  bill* 

Mr.  SUTHERLAND  warmly  advocated  the  appro- 
priation  for  the  mouth  of  the  Arkansas.  He  eulogized 
the  people  of  the  West,  and  insisted  on  their  claims  to 
humanity,  especially  as  most  exposed  to  disease  in  the 
sickly  ports  at  the  South.  As  to  a  report,  there  was  one 
on  his  table  from  the  Department.  If  gentlemen  want- 
ed a  report,  they  had  one— nay,  two— which  stated  all 
the  hospitals  and  their  locations. 

Mr.  VINTON  warmly  remonstrated  on  the  consump. 
tion  of  time  and  the  press  of  business.  He  moved  for 
the  rising  of  the  committee^  to  report  the  bilb  already 
disposed  of- 

The  motion  prevailed:  Ayes  75,  noes  46. 

The  committee  thereupon  rose,  and  reported  the  bills 
acted  upon. 

Various  bills  reported  yesterday,  from  the  Committee 
of  the  Whole,  were  ordered  to  their  engrossment  for  a 
third  reading. 

THE  LIGHTHOUSE  BILL, 

With  its  numerous  amendments,  was  taken  up,  the 
mmendments  concurred  in,  and  the  bill  then  ordered  to 
its  third  reading. 

THE  HARBOR  BILL 

Was  in  like  manner  considered;  the  amendments  be- 
ing considered  in  order. 

Mr.  HAWE8  opposed  the  concurrence  in  the  item  of 
$50,000  for  Ose  improvement  of  the  river  between  Pitts- 
burg and  the  falls,  and  demanded  the  yeas  and  nays; 
which  were  ordered. 

Mr.  POLK  earnestly  joined  in  the  opposition,  as  un- 
necessary, since  the  usual  annual  appropriation  for  the 
Ohio,  Mississippi,  and  Missouri,  was  already  in  the  bill. 

Mr.  LANE  advocated  the  amendment,  and  dwelt  on 
•the  beneficial  effect  of  such  an  appropriation.  He  de- 
scribed the  obstructions  in  the  river,  and  stated  the  fa- 
cility of  their  removal.  He  dwelt  on  the  great  and 
f^rowing  amount  of  commerce  on  this  part  of  the  Ohio 
river,  and  he  appealed  to  the  pride  and  justice  of  the 
West. 

Mr.  VINTON,  who  bad  moved  the  item,  replied  to 
Mr.  Polk,  showing  that  the  money  appropriated  in  the 
■bill  would  all  go  to  the  Mississippi  and  the  Southern 
rivers;  and  the  Ohio  would,  in  fact,  get  nothing.  There 
were  items  for  the  Arkansas  and  the  Red  rivers,  though 
as  much  commerce  passed  the  Ohio  in  a  week  as  aid 
over  those  rivers  in  a  year. 

Mr.  HUBBARD  said  that,  if  no  part  of  the  money  had 
•been  applied  to  the  Ohio,  it  was  very  improper  in  the 
agent. 

Mr.  VINTON  explained.  Mr.  Shreve  reported  that 
it  would  not  be  in  his  power  to  do  any  thing  on  ihe  Ohio 
above  the  falk;  nor  would  any  thing  be  done  there  for 
years  to  come. 

Mr.  HUBBARD  resumed,  and  opposed  the  amend- 
ment as  breaking  through  the  rule  of  confining  tlie  ap- 
propriations to  what  had  been  recommended  by  the  De- 
partment and  the  Committee  of  Ways  and  Means. 

Mr.  MERCER  remonstrated  with  severity  on  this 
principle.    For.  what-  did  the  House  sit,  if  they  were 


only  to  pass  what  the  committees  chose  to  report,  or  the 
Departments  to  recommend?  He  recognised  no  such 
authority.  Mr.  M.  contended  for  the  propriety  of  the 
amendment;  and  dwelt  on  the  importance  of  the  Ohio  as 
a  channel  of  communication  through  a  most  important 
part  of  the  Union. 

Mr.  DENNY  said  the  amendment  had  the  sanction  of 
a  standing  committee  of  the  House,  (that  on  Roads  and 
Canals,)  whose  authority  was  quite  as  binding  as  that 
of  the  Committee  of  Ways  and  Means.  The  House  had 
in  other  cases  exceeded  the  amount  fixed  by  the  gentle- 
man from  Tennessee  [Mr.  Polk]  as  the  limit  for  its  ac<* 
tion;  and  why  not  now?  He  appealed  to  the  House 
whether  f 50,000  was  sufficient  for  these  three  rivers, 
when  it  had  first  been  intended  for  the  Ohio  alone. 

Mr.  VANDERPOEL  inquired  whether  the  Commit- 
tee  on  Roads  and  Canals  had  directed  this  amendment 
to  be  proposed. 

Mr.  VINTON  replied  in  the  aflirmative,  and  explain- 
ed why  the  committee  had  not  reported  a  separate 
biU. 

Mr.  POLK  went  into  the  ori^n  of  the  ite;m  of  #50,000 
in  the  bill  for  the  Ohio,  Mississippi,  and  Missouri  rivers. 
The  Committee  on  Roads  and  Canals  had  had  no  com- 
munication with  the  Secretanr  of  War  on  the  subject; 
they  relied  only  on  a  report  of  Mr.  Shreve. 

Mr.  VINTON  interposed  and  explained,  and  said  that 
Mr.  Shreve's  report  referred  only  to  tliat  part  of  the 
river  below  the  finUs;  this  item  was  for  the  river  above 
the  falls. 

Mr.  POLK  resumed,  and  str? naously  opposed  the 
amendment,  and  remonstrated  against  the  great  aug-^ 
mentation  of  appropriation  bills,  and  the  subsequent 
charge  on  the  administration  of  comparative  extrava- 

Sance.  He  admitted  the  Importance  of  the  river,  and 
isclaimed  the  doctrine  that  the  House  was  bound  b^ 
the  recommendation  of  a  committee;  but  there  ought 
to  be  strong  reasons  for  exceeding  the  estimates. 

Mr.  LTTLE  replied  to  Mr.  Polk,  denying  that  it 
was  a  common  practice  to  pass  bills  just  as  they  came 
from  the  Committee  of  Ways  and  Means.  He  had  the 
most  profound  respect  for  the  Committee  of  Ways  and 
Means,  for  their  astuteness,  learning,  and  skill;  but  still, 
there  were  some  other  committees  for  whom  be  cher- 
ished almost  the  same  respect.  He  would  regard  the 
recommendation  of  the  Committee  on  Roads  and  Canals 
quite  as  much  as  that  of  any  Department.  It  possessed 
better  means  of  knowledge,  and  quite  as  much  authori- 
ty over  the. action  of  the  House.  Mr.  L.  adverted  to 
the  intrinsic  importance  4)f  the  object;  and  said  he 
should  always  advocate  a  measure  on  that  ground,  not- 
withsUnding  the  omnipotent  voice  of  the  learned  Com- 
mittee of  Ways  and  Means. 

Mr.  B URGES  took  the  same  ground,  and  protested 
against  any  committee's  assuming  to  tell  the  House  what 
it  must  do.  All  the  committees  of.  the  House  stood  on 
the  same  ground,  and  he  should  regard  the  recommend- 
ation of  one  as  much  as  of  another.  All  New  England 
was  concerned  in  the  navigation  of  the  Ohio  river;  it 
was  the  property  of  the  whole  country.  Hje  adverted 
to  the  constitutional  power  of  Congress  to  regulate  com- 
merce among  the  sevehil  States.  The  distinction  be- 
tween foreign  and  domestic  commerce,  as  to  a  constitu- 
tional power,  was  a  mere  political  contrivance,  and  he 
hoped  it  would  speedily  be  abolished. 

Mr.  HUBBARD  defended  the  course  of  the  Commit- 
tee of  Ways  and  Means,  and  replied  to  Mr.  Bubobs,  de- 
nying any  thing  like  a  claim  on  the  part  of  that  commit- 
tee to  any  power  over  the  House.  The  bill  before  the 
House  was  for  carrying  on  works  already  begun;  but 
the  amendment  was  virtually  a  new  scheme,  and  should 
have  been  placed  in  a  distinct  bill.  Why  the  gentle- 
>  men  from  Rhode  Island  and  Ohio  should  cast  abase  on 
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the  Committee  of  Ways  and  Means,  he  knew  not.  If 
this  amendment  was  sanctioned,  what  was  to  close  the 
door  against  as  many  more  projects  as  gentlemen  might 
choose  to  propose.^ 

Mr.  STEWART  denied  that  the  amendment  was  any 
new  project.  It  was  for  a  work  ordered  in  1824,  to  im- 
proire  the  Ohio  up  to  Pittsburg.  The  law  was  eleven 
years  old,  yet  nothing  had  been  done  on  the  six  hun- 
dred miles  above  the  falls. 

Mr.  DICKINSON  thought  the  amendment  the  most 
important  in  the  bill,  but  be  should  vote  against  it.  He 
moved  to  strike  out  the  enacting  clause  of  the  bill. 

On  this  motion  Mr.  PEYTON  demanded  the  yeas  and 
naysi  whereupon  Itr.  DICKINSON  withdrew  his  amend- 
ment. 

The  question  was  then  put  on  the  amendment,  and 
decided  by  yeas  and  nays,  as  follows:  Yeas  109,  nays  86. 

So  the  amendment  was  concurred  in. 

Mr.  DICKINSON  now  renewed  his  motion  to  strike 
out  the  enacting  clause  of  the  bill,  on  the  ground  that 
the  whole  system  was  wrong. 

Mr.  HUBBARD  demanded  the  yeas  and  nays;  which 
were  ordered. 

Mr.  HARD  moved  to  adjourn. 

Mr.  GORDON  moved  a  call  of  the  House;  but  it  was 
refused. 

The  yeas  and  nays  were  then  taken  on  striking  out 
the  enacting  clause  of  the  bill,  and  resulted  as  follows: 
Yeas  56,  nays  128. 

So  the  motion  to  reject  the  bill  was  negatived. 

The  House  then,  according  to  order,  took  a  recess 
till  six  o'clock. 

EvsHivo  Skssiov. 

The  House,  according  to  order,  reassembled  at  six 
o'clock,  P.  M. 

POST  ROUTES. 

On  motion  of  Mr.  CONNOR,  the  House  resolved  itself 
into  Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  taking  up  the  **  bill  to  establish  cer- 
tain post  roads^  and  to  alter  and  discontinue  others,  and 
for  other  purposes." 

Numerous  amendments  were  offered,  few  of  which 
found  favor  with  the  committee,  and  roost  of  which  were 
promptly  negatived. 

The  evening  was  far  spent,  and  the  committee  had 
made  its  way  on  to  the  twentieth  page  of  the  bill,  when 

Mr.  H.  JOHNSON,  of  Louisiana,  moved  to  amend  the 
bill  by  mserting  a  provision  by  which  it  should  be  made 
•«  the  duty  of  the  Postmaster  General  to  enter  into  con- 
tracts for  carrying  the  daily  mail  between  Mobile  and 
New  Orleans." 

An  angry  debate  ensued,  of  which,  from  the  lateness 
of  the  hour  and  the  confusion  attendant  on  an  evening 
session,  the  reporter  can  give  merely  a  general  outline. 

Amongst  other  members,  the  amendment  was  strenu- 
ously opposed  by  Mr.  REARDSLEY,  who  insisted  on 
the  impolicy  of  establishing  any  new  routes  at  all  in  the 
present  embarrassed  condition  of  the  Post  Office;  and 
who,  in  adverting  to  that  embarrassment,  and  to  the  strange 
difficulties  in  which  the  Department  found  itself  involved, 
took  occasion  to  allude  to  the  Postmaster  General  as  hav- 
ing been  •*  liberal  to  a  fault,  and,  he  might  almost  say, 
beyond  a  fault." 

After  some  objections  from  Messrs.  WISE,  SEABORN 
JONES,  and  others, 

Mr.  PEYTON,  in  remarks  of  some  length,  called  upon 
the  honorable  member  from  New  York  [Mr.  Bxabdslet] 
to  declare  to  the  House  what  was  the  latent  meaning  of 
the  language  he  had  used  towards  the  Postmaster  Gene- 
ral, when  he  stated  that «« he  was  liberal  to  a  fault,  and, 
he  might  almost  say,  beyond  a  fault." 


In  claiming  this  explanation,  Mr.  P.  said  that  this  wms 
not  the  proper  opportunity  for  gentlemen  to  drag  for- 
ward the  conduct  of  the  Postmaster  General,  nor  to  show 
their  patriotism  at  his  expense,  if  they  were  desirous  to 
do  so.     He  had  once  thought  that  that  officer  had  some 
sincere  friends,  but  he  began  to  think  that  they  were  fkat 
falling^  awav.     Did  the  honorable  member  from  New 
York  intend  to  sa^,  or  to  insinuate,  that  the  Postmaater 
General  had  connived  at  a  dishonorable  expenditure  of 
the  public  money,  or  that,  to  gratify  particuhtf  men,  in- 
terests, or  objects,  he  had  stepped  aside  from  the.  plain 
and  open  path  of  honesty^    If  the  honorable   member 
did  intend  to  say  so,  he  (Mr.  P.)  denied  the  assertion, 
and  he  wished  to  have  an  avowal  or  disavowal  of  the  im- 
putation.   He  expressed  his  astonishment  at  the  new- 
born zeal  which  bad  been  growing  up  for  the  Ust  three, 
four,  live,  or  six  weeks,  (not  longer,)  in  respect  to  the 
Postmaster— a  zeal  which  seemed  inclined  to  make  an 
attack  upon  the  character  and  conduct  of  that  individual. 
He  (Mr.  P.)  disliked  side-thrusts  of  all  descriptions, 
even  though  not  probably  intended.     For  his  own  part, 
he  must  say  that  he  believed  the  Postmaster  General  to 
be  pure,  honest,  and  patriotic,  and  withal  as  honorable 
a  man  as  God  had  ever  made. 

Mr.  BEARDSLEY  said,  that  if  the  honorable  mem- 
bers who  had  found  fault  with  his  expression,  [Mr.  Wise 
and  Mr.  Pxttoit,]  had  heard  and  comprehended  what 
he  had  said,  and  had  known  and  appreciated  his  feelings 
on  the  subject,  (feelings,  the  only  object  of  which  was 
to  do  justice  to  the  Postmaster  General,  and  to  all  public 
functionaries  as  well  as  private  individuals,)  he  was  sure 
they  would  not  have  fallen  into  the  error  which  they  had 
committed  in  regard  to  his  motive,  and  still  leas  would 
they  have  indulged  in  the  strain  of  censure  which  had 
characterized  their  observations. 

He  did  not  distinctly  understand  what  the  gentlemen 
themselves  had  meant.  Was  it  censuring  a  man,  or  im- 
puting a  crime  to  him,  to  say  that  he  had  been  **  gene- 
rous to  a  fault,  and  almost  beyond  a  fault?"  Did,  those 
gentlemen  sincerely  believe  that  the  foroe  of  this  lan- 
guage imputed  a  criminal  desirn,  or  that  the  person  who 
had  made  use  of  it  entertained  any  such  opmion?  He 
dismissed  the  thought.  The  honorable  members  ought 
to  have  known  him  and  the  subject  better  than  to  be- 
lieve him  capable  of  remarks  pointing  to  a  criminal  in- 
tention in  the  mind  of  the  Postmaster  General.  With 
all  his  faults,  (and  who  was  without  them?)  he  (Mr.  B.) 
repeated  that  the  Postmaster  bad  been  generous  and 
confiding,  immeasurablv  so;  but  he  was  as  ready  now  as 
ever  he  had  been  to  bear  testimony  to  the  purity  and 
uprightness  of  that  officer.  He  made  this  declaration, 
because  he  believed  it  to  be  the  truth,  and  not  because 
the  honorable  members  had  chosen  to  put  an  interroga- 
tory to  him.  But  as  to  asserting  that  the  Postmaster  had 
not  confided  in  others,  to  such  an  extent  as  that  the 
Department  had  fallen  into  great  derangfement— why, 
he  would  say  nothing  about  it.  He  merely  desired  that, 
neither  here  nor  elsewhere,  should  any  conclusions  be 
drawn  from  his  language,  which  it  never  was  intended 
to  warrant. 

Mr.  B.  again  alluded  to  the  inexpediency  of  passing 
such  a  bill  in  the  present  condition  of  Post  Office  affairs, 
and  said  that,  at  a  proper  season,  he  proposed  to  offer 
for  the  consideration  of  the  House  an  additional  section, 
providing  that  none  of  these  routes  should  be  followed 
up  until  the  finances  of  the  Department  were  again  in 
a  disembarrassed  condition. 

Mr.  W.  C.  JOHNSON,  of  Maryland,  was  understood 
to  inquire  from  the  chairman  of  the  Committee  on  the 
Post  Office  and  Post  Roads,  [Mr.  Coitkob,]  what  would 
be  the  probable  expense  to  the  Department  of  carrying 
these  routes  through. 

Mr.  CONNOR  was  undefstoodi  In  reply,  to  state  that 
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he  could  not  distinctly  say  what  the  expense  would  be^ 
but  he  thought  about  |50,000. 

Mr.  W.  C.  JOHNSON  proceeded  to  express  bis  en- 
tire disapprobation  of  the  bill,  in  every  shape  and  form. 
The  Department  was  in  a  state  of  absolute  bankruptcy. 

He  would  now  express  his  conviction,  upon  this  floor, 
that  that  Department  was  corrupt  from  head  to  foot, 
through  and  throuji^h;  and  for  the  Postmaster  General, 
he  believed  him  to  be  as  culpable  as  any  officer  undej* 
his  control. 

Mr.  GARLAND  called  to  order. 

The  CHAIR  said  the  gentleman  was  certainly  wan- 
dering a  little  from  the  direct  line  of  the  debate;  he  must 
confine  his  remarks. 

Mr.'  JOHNSON  continued.  He  would  endeavor  to 
do  so,  and  if  his  observations  should  annoy  any  honora- 
ble members,  he  could  not  help  that.  His  only  desire 
was  to  speak  his  sentiments  frankly;  he  hoped  he  spoke 
them  undersundingly.  He  knew  his  responsibility  to 
members  of  this  House;  he  also  knew  his  responsibility 
to  the  House  itself  and  he  should,  on  all  occasions,  yield 
with  respect  to  the  opinion  of  the  Chair. 

Mr.  J.  said  that  he  found  the  bill  under  discussion 
when, he  entered  the  hall,  and  had  glanced  his  eye 
through  it,  but  had  seen  enough  to  convince  his  Judg- 
ment that,  in  a  bill  of  near  thirty  pages  of  post  routes, 
fifty  thousand  dollars  was  a  sum  totally  incommensurate 
to  carry  all  the  routes  contemplated  into  operation.  He 
could  not  speak  advisedly,  but  he  would  hazard  the 
opinion  that  five  hundred  thousand  dollars  would  be  an 
amount  not  too  exorbitant  to  effect  the  purposes  of  this 
bill.  He  had  seen,  in  looking  hastily  through  the  bill, 
all  the  States,  save  Maryland  and  one  or  two  others, 
roost  bountifully  supplied  with  new  mail  routes.  If  this 
is  to  be  a  system  of  general  accommodation,  or  of  par- 
ticular and  careful  arrangement,  he  was  at  a  loss  to  know 
why  these  States  were  excluded  from  the  general  or 
partial  benefits  of  new  mail  routes.  But  whether  his 
own  Sute  was  included  or  omitted,  he  was  still  against 
the  bill.  According  to  the  opinion  of  the  honorable 
chairman  of  the  committee,  an  increased  expenditure 
is  necessary^  and  not  a  dollar  is  asked  in  the  bill  to  give 
the  Department  the  means  of  doing  what  you  would  en- 
join upon  it;  and  this  at  a  time  when  the  Department  is 
notoriously  bankrupt,  by  squandering  the  public  money 
with  favorites  and  electioneering  partisans.  .  His  objec- 
tion was  not  to  the  bill  in  detail,  but  to  the  bill  in  the 
•ggreg^Xe.  It  was  calculated  to  increase  the  expendi- 
ture and  patronage  of  the  Government,  at  a  time  when 
it  was  corrupt  enough  from  one  end  to  the  other,  from 
the  Postmaster  General  down  to  the  most  subordinate 
officer  in  the  service.  He  made  this  declaration  because 
he  believed  it,  and  because  be  had  data  and  facts  to  sus- 
tain the  belief.  He  moved  to  strike  out  the  enacting 
clause  of  the  bill,  and  asked  for  the  appointment  of  tel- 
lers on  the  motion. 

Mr.  HAWES  agreed  wUh  the  honorable  member  from 
Maryland  as  to  the  propriety  of  striking  out  the  enacting 
clause,  in  this  and  every  other  similar  bill,  until  such 
time  as  the  Department  should  have  funds  to  carry  on 
the  routes.  He  believed  that  the  routes  contained  in 
this  bill  would  add  an  expenditure  to  the  already  ex- 
hausted treasury  of  the  Depsrtment,  of  full  three  hun- 
dred thousand  dollars.  But  there  was  one  point  on 
which  he  differed  from  the  honorable  member,  and  he 
hoped  that,  on  consideration,  the  gentleman  would  with- 
draw the  assertion  he  had  made.  If,  continued  Mr.  H., 
I  understood  him  correctly,  he  gave  it  as  his  opinion  that 
the  Department  was  corrtipt,  from  the  Postmaster  down 
to  the  lowest  officer  in  the  service.  Did  I  understand 
him  correctly? 

[Mr.  W.  C.  JoRirsoir.  You  did,  sir.] 

Mr.  Hawis  continued.  This  was,  indeed,  a  broad  and 


sn^eeping  assertion,  to  go  forth  to  the  people  of  the 
United  States,  from  this  House,  that  one  of  the  highest 
officers  in  the  Government  had  been  corrupt  in  the  dis- 
charge of  his  duty.  He  (Mr.  H.)  had  been  one  of  those 
who,  for  months  past,  had  been  engaged  in  the  investi- 
gation of  the  Post  Office  affairs,  and  although  he  be- 
lieved, with  the  member  from  New  York,  that  the  Post- 
master General  had  been  too  liberal  and  confiding,  that 
he  had  involved  the  Department  in  unnecessary  expen- 
diture, and  had  brought  unnecessary  and  improper  bur-, 
dens  upon  it,  yet  he  would  say,  because  he  believed  it 
to  be  the  fact,  and  because  there  was  not  one  iota  of  tes- 
timony before  the  committee  to  disprove  or  qualify  the 
assertion,  that  he  believed  the  Postmaster  General  to  be 
as  pure,  as  honest,  as  honorable^  and  high-minded  a  gen- 
tleman as  any  individual  who  had  the  privilege  of  a  seat 
on  this  floor.  He  would  ask  the  honorable  member 
from  Maryland,  he  would  ask  every  member  of  the 
committee,  if  they  could  point  to  one  shadow  of  a  trans- 
action, or  to  one  solitary  scratch  of  a  pen,  which  con- 
Uined  any  thing  that  could  throw  a  breath  of  suspicion 
upon  this  officer  as  a  just  and  honorable  man.  He  de- 
nied it,  and  he  called  upon  the  honorable  member  from 
Maryland  to  declare  upon  what  grounds  he  had  asserted 
corruption. 

He  was  sorry  to  see  that  the  members  from  Virginia 
and  Tennessee  {Messrs.  Wisx  and  Pittoh]  had  indulged 
in  such  remarks  as  had  fallen  from  them  in  reply  to  the 
observation  of  the  member  from  New  York.  For  him- 
self, he  believed  it  to  be  the  part  of  a  true  friend  to  tell 
a  man  of  his  faults;  and  he  thought  that  the  member 
from  New  York  had  acted  in  that  capacity,  when  he  had 
proclaimed  that  the  Postmaster  General  had  been  too 
confiding  and  liberal,  that  he  had  listened  too  easily  to 
the  solicitations  of  members  on  this  floor,  and  of  the 
people  in  different  parts  of  the  country.  Undoubtedly 
suen  was  the  fact. 

[Mr.  Wise  offered  some  explanations  in  reference  to 
remarks  he  had  made  on  the  expression  which  had  fallen 
from  Mr.  Bkabdslxt.  He  thought,  probably,  that  the 
House  did  not  exactly  understand  the  part  he  had  taken. 
It  was  well  known  that  he  had  not  been  considered  a 
personal  friend  to  the  Postmaster.  He  condemned  that 
officer,  not  for  political  malfeasance,  but  for  political  mis- 
management; and  to  that  extent  to  which  both  the  re- 
ports bad  condemned  him.  He  had  never  beard,  either 
from  friend  or  foe,  that  the  integrity  of  the  Postmaster 
had  been  impeached^  until  he  heard  it  from  the.member 
from  Maryland.  He  had  said  what  he  did,  because  he 
thought  'that  the  observations  of  the  member  from 
New  York  needed  an  explanation,  and  he  was  demrous 
to  give  him  the  opportunity  of  making  it.  He  thought 
that  something  more  of  culpability  was  intended  than  it 
appeared  there  had  been,  and  he  wished  to  understand 
directly  from  the  gentleman  whether  there  was  any  de- 
sign to  impeach  the  motives  of  the  Postmaster.  The 
remark  had  struck  his  mind,  as  it  appeared  to  have 
struck  the  minds  of  other  members,  and  all  he  sought 
was  to  know  the  true  intent  of  the  language  which  bad 
been  applied.  He  was  glad,  moreover,  to  express  hia 
dissent  from  the  opinion  which  had  been  expressed  by 
the  member  from  Maryland.] 

Mr.  Hawss  continued.  He  would  again  repeat  that 
it  was  the  part  of  a  true  friend  to  tell  a  man  fairly  and 
openly  of  his  faults,  and  any  man  who  would  rise  upon 
this  floor  or  elsewhere,  and  say  that  the  Postmaster  had 
not  been  guilty  of  faults,  was  no  true  friend  to  him.  I|e 
thought  that  the  member  from  New  York  was  discharg- 
ing one  of  the  very  best  acts  of  friendship,  when  he 
made  the  declaration  he  did.  The  land  from  which  the 
Postmaster  came  was  not  the  land  of  diahonest  men; 
and  if  it  were,  that  officer  was  one  of  the  last  men  on 
the  face  of  the  earth  whom  any  gentleman  had  a  right 
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to  charge  with  disboiietty.  He  made  this  declaration 
on  a  knowleddpe  of  his  character,  for  he  had  known  him 
for  yeaiSi  and,  during  aome  part  of  the  time,  intimately. 
It  was  true  the  Postmaster  had  been  an  unfortunate  man; 
it  had  been  his  fate  to  go  through  life  almost  in  poverty; 
and  there  could  be  adduced  no  stronger  proof  of  his 
honesty  than  the  fiict  that,  with  all  his  reverses,  and 
whilst  others  were  wallowing  in  miltions,  he  had  never 
closed  his  ear  to  the  poor  man's  wants.  He  would  rer 
peat  that,  although  the  Postmaster  had  brought  deep 
embarrassment  on  the  Department,  and  had  involved  it 
in  trouble,  almost  in  ruin,  there  could  be  found  no' 
charge  of  dishonesty  or  corruption  against  himi  and  that 
he  was  as  honest  aiid  honorable  a  man  as  any  that  had  a 
seat  on  this  floor.  He  again  called  on  the  member  from 
Maryland  to  give  the  grounds  on  which  his  charge  had 
been  founded. 

Mr.  W.  C.  JOHNSON  said  that,  having,  been  called 
upon  so  repeatedly  to  assign  the  grounds  upon  which  he 
had  founded  his  assertion,  he  rose  for  the  purpose  of 
doing  lo.  He  had  not  felt  disposed  -to  interrupt  the 
honorable  member  from  Kentucky  in  his  observations; 
but  he  would  take  this  occasion  to  say,  once  for  all,  that 
although  he  did  not  in  the  least  doubt  the  sincerity  of 
the  gentleman's  opinions,  that  the  Postmaster  General 
was  an  honest,  high-minded,  and  honorable  man;  at  the 
same  time  he  did  not  retract  the  sentiment  which  he 
had  expressed  a  few  moments  before.  On  the  contrary, 
he  repeated  that  he  believed  there  was  corruption  from 
beginning  to  end,  from  head  to  foot,  from  the  highest 
to  the  lowest  officer  in  the  Department.  He  did  not 
intend,  by  this  assertion,  to  criminate  every  individual 
separately;  be  spoke  of  the  Department  in  the  aggregate. 
He  had  been  asked  for  the  data  en  which  he  had  formed 
his  opinion.  He  would  give  data.  [Mr.  J.  was  here 
understood  to  allude  to  the  vote  of  the  Senate  at  the  last 
session  of  Congress,  pronouncing  an  opinion  that  the 
Department*  not  its  tools,  or  its  subordinate  officers 
only,  but  that  the  Department,  had  violated  the  consti- 
tution and  laws  by  unauthorized  loans  and  extra  allow- 
ances.] 

Have  not  two  voluminous  reports  been  made  to  Con- 
gress by  their  committees,  carefully  and  laboriously  in- 
vestigating the  administration  of  that  Department;  and 
have  they  not  exhibited  a  mass  of  evidence  and  proof  of 
the  mal-administration  of  that  Department  which  has 
astounded  and  surprised  the  moral  sense  of  the  nation? 
Yes;  party  influence,  with  all  its  considerations,  could 
not  prevent  the  committee  of  this  House,  though  friend- 
Iv  to  the  administration,  to  close  their  eyes  to  facts,  or  to 
deafen  their  ears  to  the  troth,  and  they  were  compelled, 
by  the  high  and  paramount  duty  which  they  owed  to  their 
country,  to  proclaim  that  that  Department  had  been  badly 
conducted,  and  merited  the  strongest  censure.  This, 
too,  after  a  vote  last  winter  by  which  a  co-ordinate  branch 
of  the  Legislature  had  resolved,  with  singular  unanimity, 
that  this  Department  had  violated  the  constitution  and 
the  law.  Fuctfl  enough  are  on  record  to  justify  him  in 
the  conclusion  he  had  arrived  at;  and,  sir,  if  the  partial 
and  limited  investigation  which  has  been  had  has  dis- 
closed so  many  frightful  spectacles  pf  abuses  in  this  De- 
partment, what,  he  would  ask,  would  be  the  true 
picture,  if  it  could  be  probed  tlioroughly  from  centre  to 
extremity,  and  the  whole  troth  laid  before  the  nation? 

Were  we  to  be  told  (Mr.  J.  asked)  that  these  things 
were  done  by  a  subordinate  officer,  and  that  the  head 
of  the  whole  Department  war  free  from  blame?  He, 
for  one,  held  the  head  of  the  Department  to  be  the  re- 
sponsible man.  He  looked  upon  him  as  the  guilty  in- 
dividual; and  to  say  that  he  was  not  the  responsible  man 
would  be  to  shrink  from  the  plain  path  of  our  duty. 
Were  members  to  be  frightened  from  their  purpose, 
were  they  to  be  driven  mm  the  honest  expression  of 


their  opinions,  when  corroption,  deep  and  rank,  was 
stalking  abroad,  which  every  man  might  g^ze  upon,  and 
which  no  man  could  deny?  He  would  say  that  the  head 
of  a  Department,  when  he  knew  that  such  corruption 
existed,  and  refused  to  remove  individuals  who  might 
have  caused  it,  was  himself  accessary  to  the  corroption, 
and,  therefore,  criminal.  No  honorable  man  could  deny 
that  such  was  the  fact.  There  was  confirmation  strong 
that  these  officers  had  been  guilty  of  corroption,  and 
even  of  bribery,  and  yet  they  were  continued  in  office; 
and  if  the  Postmaster  knew  that  such  practices  were  in 
existence,  and  still  continued  the  defaulting  individuals 
in  office,  the  irresistible  conclusion  was,  that  he  him- 
self was  no  better  than  his  officers.  This,  at  least,  was 
the  conclusion  to  which  he  (Mr.  J.)  had  come,  and  he 
hoped  he  had  arrived  at  it  as  an  honorable  man  ought 
to  do.  others  might  entertain  different  opinions,  and 
they  had  a  right  to  do  so.  He  had  felt  it  to  be  his  duty 
to  express  his  sentiments.  He  was  well  aware  of  the 
responsibility  he  had  incurred,  and  he  would  never 
shrink  from  it.  He  would  look  upon  a  member  of  Con- 
gress as  recreant  to  the  trust  which  had  been  reposed 
in  him,  if  be  could  turn  away  from  a  full  and  fearless 
avowal  of  the  opinions  he  honestly  cntertaihed,  on  this 
or  any  other  subject.  He,  however,  had  spoken  these 
sentiments  in  no  personal  disrespect  towards  the  Post- 
master; he  knew  him  not,  or  if  he  did,  he  had  no  ac- 
quaintance with  him.  He  had  no  personal  motive  to 
gratify;  and  if,  on  the  one  hand,  he  sought  no  difference 
or  collision  of  sentiment  with  any  member  of  the  House, 
on  the  other,  he  should  always  express  his  opinions, 
whenever  he  considered  it  his  duty  to  do  so. 

Mr.  STODDERT  intimated  his  intention  to  vote  in 
favor  of  the  motion  to  strike  out  the  enacting  clause. 
To  induce  such  a  course,  it  was  enough  for  him  to 
know  that  the  Department  was  at  this  time  in  debt  to 
the  amount  of  two  or  three  hundred  thousand  dollars. 
As  to  the  Postmaster  General,  the  reports  would  show 
that,  although  his  honesty  had  never  been  called  in 
question,  still  his  incapacity  was  sufficiently  plain.  What- 
ever his  faults  might  have  been,  there  could  be  nothing 
in  all  these  transactions  which  could  affect  his  private 
character. 

After  some  remarks  fl*om  Mr.  GARLAND  and  Mr. 
LANE, 

Mr.  BEARDSLEY  rose  and  replied  to  the  data  which 
had  been  adduced  by  the  member  from  Maryland,  in 
support  of  the  charge  of  corruption.  He  had  listened 
with  attention  to  the  remarks  which  that  gentleman  had 
made,  and  he  admired  the  spirit  and  candor  with  which 
he  had  avowed  his  opinions.  But  this  was  the  first  time 
he  (Mr.  B.)  had  ever  heard  that,  because  a  public  officer 
had  transcended  the  powers  vested  in  him,  therefore 
he  was  corrupt.  Mr.  B.  answered  at  some  length  the 
two  specific  charges  of  loans  and  extra  allowances,  and 
cited  previous  usage  as  an  argument  against  the  charge 
of  corruption.  The  member  from  Maryland  had  made 
some  general  charges  about  bribery,  but,  as  he  had  laid 
down  nothing  specific  on  this  point,  he  (Mr.  B.)  need 
not  make  any  reply.  He  concluded  by  stating  that 
probably  no  public  officer,  having  any  power  in  his 
hands,  had  retained  office  for  any  length  of  time,  with- 
out transcending  the  power  that  was  given  to  him;  and 
if  the  necessary  inference  from  such  a  proceeding  waa 
corroption  or  dishonesty,  who  on  earth  could  stand  up? 

Mr.  W.  C.  JOHNSON  said  he  was  free  to  confess 
that  his  intention,  when  he  rose,  was  not  to  make  an  ar- 
gument, but  when  he  was  called  to  account  for  the 
opinions  he  entertained,  and  that  too  by  a  member  who 
had  first  alluded  to  the  Postmaster  General  in  terms  so 
ambiguous,  and  leaving  room  for  so  strong  an  inference 
against  the  integrity  of  that  officer  that  his  friends  had 
thought  an   explanation  necessary;    when   that  same 
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honorable  gentlemaii  had  had  the  spirit  to  come  forward 
and  explain  away  his  own  doubtful  expressions,  and  at 
the  same  mojnent  to  charge  upon  himself  a  want  of 
spirit  in  the  course  he  had  adopted,  he  (Mr.  J.)  could 
only  tell  that  gentleman  that  his  rule  of  thinking  and 
acting,  was  not  that  which  the  honorable  member  laid 
down  for  his  guidance.  Of  one  thing  that  gentleman 
might  be  certain;  if  he  (Mr.  J.)  had  made  a  charge 
against  another  man,  he  liad  spirit  enough  to  stand  to  it, 
let  the  consequences  be  what  they  might. 

Mr.  BEARDSLEY  said  he  had  expressly  spoke  in 

commendation,  and  not  in  detraction,  of  the  spirit  which 

the  member  from  Maryland  had  evinced. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  called  for  order. 

Mr.  W.  C.  JOHNSON.     Am  I  out  of  order?    Will 

the  honorable  member  Uke  down  my  remarks? 

The  CHAIR.  The  gentleman  from  Maryland  will 
take  his  seat. 

Mr.  W.  C.  JOHNSON.  Am  I  not  entitled  to  the 
floor?  Have  I  not  a  right  to  reply  to  remarks  which 
have  been  applied  to  me? 

The  CHAIR  said  the  gentleman  certainly  had  a  right 
to  re  ply  {  but  the  debate  had  taken  a  wider  range  than 
was  proper,  and  gentlemen  must  limit  their  remarks. 

There  were  some  further  calls  to  order,  but  the 
CHAIR  decided  that  reply  was  admissible;  and 

Mr.  W.  C.  JOHNSON  proceeded.  If  there  were  gen- 
tlemen in  this  hall  who  had  not  a  becoming  sense  of  their 
own  dignity,  4tor  of  the  dignity  of  this  House,  all  that  he 
could  say  was,  that  he  should  not  fail,  on  all  occasions,  to 
do  justice  to  himself,  and  to  his  own  views  of  propriety. 
He  would  remark,  in  reply  to  the  member  from  New 
York,  who  had  first  charged  impropriety  on  the  Postmas- 
ter General,  and  who  had  nnce  found  it  convenient  to 
retract  his  observations— who  had  first  come  out  with  a 
charge,  and  then  with  a  panegyric;  that  he  (Mr.  J.)  did 
not  possess  that  duplicity  of  character;  that  subtle  attri- 
bute  of  mind 7  that  non-committal  feeling,  which  could  in- 
duce him  first  to  charge  a  man  with  wrong,  and  then  to 
become  his  evident  eulogist.     The  objections  which  he 
(Mr.  J)  had  raised  were  not  predicated  alone  on  the 
vote  of  the  Senate,  or  on  the  item  of  extra  allowances; 
but  they  were  founded,  hypothetically,  upon  the  whole 
course  of  the  Department.    The  knowledge  of  the  evil 
being  in  the  possession  of  the  Postmaster  General,  and 
-he  not  correcting  the  evil,  he  (Mr.  J.)  believed  him  to 
be  culpable.    The  same  remarks  would  apply  to  Mr.  O. 
B.  Brown— the  Reverend  Mr.  Brown,  as  he  was  com- 
monly designated— -and  who  had  some  intimate  friends  in 
the  members  of  this  House.    He  (Mr.  J.)  might  be  cen- 
sured; he  might  be  called  to  order  as  he  had  been;  but 
he  wouki  say,  there  was  no  gentleman  in  this  House  who 
could  rise  and  say  that  the  affairs  of  the  Post  Office,  for 
the  last  two  years,  had  been  conducted  with  propriety, 
honor,  or  honesty.   Were  members  to  be  muzzled  ?  we're 
they  to  have  padlocks  put  upon  their  mouths  when  these 
facts  were  laid  before  the  whole  American  people,  and 
when  all  parts  of  the  nation  had  come  to  a  solemn  conclu- 
sion that  delinquency  and  corruption  existed  ?  Was  he  not 
to  dare  to  speak  his  opinions  in  this  hall,  simply  because 
the  ghost  of  some  murdered  man  should  rise  before  him 
and  bid  him  be  silent?    From  his  youth  upwards  he  had 
been  accustomed  to  express  his  honest  opinions  at  all  haz- 
ards.    He  WS8  not  one  of  those  politicians  who  was  ever 
wooing  the  popular  breeze;  a  mere  weathercock,  to  be 
veered  by  the  gust  of  passion  or  of  party,  in  whatever 
direction  it  might  blow,  or  who  felt  called  upon  to  hitch 
himself  to  the  car  of  any  chieftain  or  magician  who  might 
beckon  him  to  his  service.   If  his  best  and  dearest  friend 
had  acted  as  the  Postmaster  had  acted,  he  would,  as  a 
President  should,  have  shaken  him  off  as  a  viper,  whose 
-touch  brought  pollution  and  death.     Corruption  in  one 
Department  of  Governroeat  will,  if  not  exposed  and 
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censured  promptly,  lead  to  abuses  in  other  Departments, 
and  finally  become  abiding  in  all,  and  will  extend  itself 
from  office-holders  to  office-hunters,  (as  is  much  the  case 
now,)  and  will  soon  spread  a  pestilence  of  bribery 
throughout  the  nation;  for,  when  political  independence 
can  be  purchased  with  place,  and  the  people  endure 
that,  then  their  freedom,  as  a  birthright,  may  be  yielded 
to  the  allurements  of  station  and  the  temptation  of  gold; 
which,  once  tolerated,  they 

"  First  endure;  then  pity;  then  embrace." 
Mr.  BEARDSLEY  said  he  did  not  exactly  understand 
the  drift  of  the  honorable  member's  censures;  nor  could 
he  precisely  tell  whether  they  were  intended  personally 
or  otherwise.   In  regard  to  the  gentleman's  observations 
as  to  his  spirit,  it  was  due  both  to  himself  and  to  that 
gentleman  to  say  that  he  (Mr.  B.)  intended  no  reflec- 
tion of  that  kind;  and,  even  if  he  had,  the  repeated  assu- 
rances which  the  honorable  gentleman  had  given  that  he 
did  possess  spirit,  would  have  been  sufficient  to  satisfy 
every  reasonable  mind  that  such  must  be  the  fact.    But 
he  did  not  intend  to  make  the  reference  which  had  been 
_  alluded  to;  on  the  contrary,  he  expressly  stated  that  he 
admired  the  spirit  of  frankness  with  which  the  gentleman 
had  expressed  his  opinions.     So  much  for  that.     Nor 
had  he  called  in  question  the  honesty  of  the  honora- 
ble member's  opinions.     That  gentleman  had  a  right  to 
bis  opinions;  and  it  was  immaterial  to  him  what  opin- 
ions another  individual  might  hold,  so  lon^  as  they  did 
not  interfere  with  the  free  exercise  of  his  own.     Nor 
had  he  charged  versatility  upon  the  honorable  member; 
he  had  made  no  such  issue  between  them;  the  gentleman 
had  made  it  for  himself.    He  (Mr.  B.)  intended  simply 
to  assert,  what  he  had  a  right  to  assert,  that  the  grounds 
upon  which  the  gentleman  stated  he  had  inferred  cor- 
ruption were  not  tenable.     The  geatleman  ought  not  to 
be  astonished    that    the  opinions  he  expressed    here 
should  meet  with  a  response.     He  appeared  to  take  it 
unkind  that  he  (Mr.  B.)  should  have  replied  at  all  to 
his  objections.     He  (Mr.  B.)  had  replied,  because  he 
felt  that  he  ought  to  do  so;  and  if  the  honorable  mem- 
ber thought  he  was  wrong,  he  could  settle  the  matter  in 
any  way  which  he  thought  proper.   There  was  no  neces- 
sity for  that  gentleman  to  indulge  the  remarks  which,  it 
appeared,  he  thought  due  to  himself  and  the  occasion. 
He  (Mr.  B.)  had  merely  differed  upon  inferences  to  be 
drawn  from  facts,  and  he  had  expressed  his  opinions. 
The  honorable  member  might  have  reserved  his  obser- 
vations until  a  proper  occasion. '  He  (Mr.  B.)  repeated, 
that  the  Postmaster  General  had  been  liberal  to  a  fault, 
and  almost  beyond  a  fault.     Such  he  believed  to  be  his 
character.     Gentlemen  seemed  to  have  inferred  that 
the  remark  was  intended  to  point  to  a  criminal  design. 
Let  the  House  judge  whether  it  did  or  did  not.     If  it 
did,  then  he  (Mr.  B.)  knew  not  the  meaning  or  the 
force  of  language. 

Mr.  LTTLE  regretted  the  course  which  the  debate 
had  taken;  and  he  rose,  not  to  enter  into  debate,  but 
simply  to  remark,  as  he  had  done  when  his  sentiments 
were  elicited  on  a  former  occasion,  that  the  gentleman 
of  the  head  of  the  Post  Office  Department  was  as  pure, 
as  just,  and  as  incorrupt  a  man  as  ever  breathed  the 
breath  of  life;  not  only  incorrupt  as  a  man,  but  incor- 
ruptible. His  official  concerns  were  another  thing;  and 
he  (Mr.  L.)  conceived  that  no  assault  had  this  evening 
been  made  upon  the  personal  character  of  that  officer. 
On  the  contrary,  he  had  understood  from  the  gentleman 
from  Maryland,  who  had  stated  that  he  was  not  person- 
ally acquainted  with  the  Postmaster,  and  who  had  since 
said  that  the  charges  were  made  hypothetically,  that  the 
observations  applied  to  his  official  character.  This  was 
scarcely  the  legitimate  arena  in  which  an  investigation  of 
this  description  should  be  instituted.  It  was  not  the 
time,  it  would  be  unfair,  and  he  was  sure  such  an  inten- 
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tion  was  not  in  conformity  with  the  general  views  and 
spirit  of  the  gentleman  from  Maryland,  to  put  the  Post- 
master on  his  trial  now.  That  honorable  member  bad 
charged  malfeasance  hypothetically.  When  the  proper 
time  came,  the  charge  could  be  examined.  If  he  meant 
to  say,  as  he  (Mr.  L.)  had  not  at  all  understood  him  to 
say,  that  the  integrity  of  the  Postmaster  was  impeached, 
there  was  no  better  man  than  the  Postmaster  to  sustain 
his  own  honor  and  his  own  reputation.  He  wanted  no 
champion  here;  for,  notwithstanding  his  weakness  and 
disease,  he  had  spirit  enough  left  to  defend  himself;  that 
was  a  task  which  be  would  not  desire  to  impose  on  any 
of  his  friends.  But  he  (Mr.  L.)  did  not  believe  that  the 
member  from  Maryland  intended  to  make  so  serious  and 
grievous  a  charge.  He  would  not  believe  it  of  any  mem- 
ber on  this  floor. 

Mr.  W.  C. JOHNSON  said  he  wished  it  to  be  under- 
stood that  his  remarks  were  intended  to  apply  officially 
alone  to  the  conduct  of  the  Postmaster  General.  He 
had  expressly  stated  that  he  knew  nothing  of  him  per- 
sonally. So  far  as  he  had  heard  the  private  character  of 
that  indi*'idual  spoken  of,  it  had  been  without  reproach. 
But  if  he  had  intended  to  make  such  a  charge,  be  hoped 
he  should  not  have  been  so  low  spirited  as  to  bring  it 
forward  here,  and  take  shelter  from  his  opinions  under 
the  protection  of  this  legislative  hall.  What  be  had 
said  he  would  neither  qualify  nor  retract,  but  would 
reiterate  evtry  sentiment  he  had  uttered;  and  felt  con- 
vinced that  the  honorable  member  from  Ohio  did  not 
wish  to  give  an^  other  interpretation  to  them  than  his 
language  would  justify. 

Mr.  J.,  in  rising,  wished  to  be  distinctly  understood, 
and,  while  on  the  floor,  repeated,  that,  although  the 
member  from  New  York  [Mr.  Beabdslst]  seemed  to 
be  at  a  loss  to  comprehend  the  full  scope  and  meaning 
of  his  (Mr.  J's^  arguments,  yet  he  had,  with  as  much 
sincerity  as  ambiguity,  admitted  his  (Mr.  J's)  candor 
and  fhinkness  in  assuming  the  positions  he  had  taken  in 
this  debate.  And  in  dismissing  the  subject  under  dis- 
cussion, he  would  finally  say  that,  whether  bis  remarks 
on  this  occasion  met  with  favor  or  disfiivor  was  a  mat- 
ter of  perfect  indiflPerence  to  him,  so  long  as  be  felt  that 
he  was  discharging  his  duty  as  a  member  of  this  House. 

Mr.  LYTLE  said  he  had  no  doubt,  from  the  first,  that 
such  was  the  meaning  of  the  member  from  Maryhtnd. 
He  would  now  move  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again;  but,  on  request,  he 
withdraw  the  motion- 
When  Mr.  POLK  renewed  it. 

Tellers  were  appointed,  and  the  members  having  pass- 
ed through  them  once. 

The  tellers  asked  for  a  second  count,  declaring  tliat 
they  could  not  tell  how  the  members  stood. 

A  second  count  was  accordingly  ordered  and  obtained. 

But  the  tellers  asked  for  a  third  count,  the  second 
not  being  satisfactory. 

The  third  count  was  taken,  and  the  motion  to  rise 
stood:  Ayes  64,  noes  53,  [no  quorum.] 

The  committee  rose  and  reported;  whereupon, 

Mr.  JARVIS  desired  to  know  whether  less  than  a  quo- 
rum could  ask  leave  to  sit  again. 

The  SPEAKER  said  that  the  proper  mode  would  be 
for  the  House  to  resolve  itself  back  into  committee  and 
retake  the  vote. 

Mr.  POLK  moved  an  adjournment:  he  was  satisfied 
that  the  House  could  arrive  at  no  gratifying  result  this 
evening. 

The  SPEAKER  said  he  was  referring  to  the  rules  on 
the  question  of  order. 

i)ut  the  motion  for  adjournment,  in  the  face  of  the 
point  of  order,  became  reiterated  and  loud.  So  the 
question  was  taken  and  carried;  and,  at  10  o'clock, 

The  House  adjourned. 


Wkdsssdat,  Fxbbuart  35. 
ARMY  BILLS. 

After  disposing  of  some  preliminary  business. 

On  motion  of  Mr.  R.  M.  JOHNSON,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Whits,  of  New  York,  in  the  chair,) 
and  took  up  for  consideration  the  '*  bill  to  render  per- 
manent the  present  mode  of  supplying  iheitrmy  of  the 
United  SUtes." 

No  amendment  being  offered  to  the  bill,  the  com- 
mittee rose  and  reported  it  to  the  House;  whereupon, 
it  was  ordered  to  a  third  reading,  and,  subsequently, 
was  read  a  third  time  and  passed. 

On  motion  of  Mr.  R.  M.  JOHNSON,  the  House  re- 
solved  itself  into  a  Committee  of  the  Whole,  (Mr.  Lt- 
TLX  in  the  chair,)  on  the  remaining  bills  embraced  in 
the  order  adoptea  yesterday. 

The  bill  authorizing  the  appointment  of  three  addi- 
tional paymasters  in  the  army  was  considered,  and  no 
amendment  being  offered  thereto,  it  was  laid  aside. 

The  bill  respecting  the  topographical  engineers  be« 
ing  then  taken  up  for  consideration, 

Mr.  R.  M.  JOHNSON  moved  an  amendment  adding 
twelve  second  lieutenants  to  the  corps. 

Mr.  SPEIGHT  thought,  he  said,  that  the  corps  was 
already  sufficiently  large,  and  he  considered  the  propo- 
sed measure  as  a  step  towards  a  system  of  roads  and  ca- 
nals, in  the  country,  at  the  expense  of  the  general  Gov- 
ernment. 

Mr.  DUNLAP  said  the  amendment  of  the  chairman 
of  the  Committee  on  Military  Affairs,  if  adopted  by  this 
House,  would  go  to  increase  the  topogpraphical  engineer 
corps.  It  would  be  carrying  out  the  splendid  system  of 
internal  improvement,  commenced  by  the  act  of  April, 
1824.  There  was  no  necessity  to  increase  the  number. 
It  was  not  pretended  that  we  had  not  now  a  sufficient 
number  to  instruct  the  army,  and  answer  all  our  purpo- 
ses in  time  of  war.  But  they  were  wanted  only  to  go 
through  this  immense  Union,  to  survey  routes  for  roads 
and  canals;  to  provide  the  means  for  this  House  to  vio- 
late Uie  constitution  of  our  country,  in  sppropriatinr 
money  by  the  general  Government  to  make  roads  and 
canals.  Mr.  Chairman,  this  is  a  subject  for  the  States; 
it  is  within  their  exclusive  jurisdiction;  and.every  cent 
of  money  appropriated  by  this  House  for  such  pur- 
poses is,  in  my  opinion,  a  most  palpable  violation  of  the 
constitution.  Sir,  it  is  time  this  extravagant  system 
should  be  put  an  end  to.  The  American  people  have  a 
right  to  expect,  under  the  administration  of  the  present 
Executive,  that  this  system  of  internal  improvement 
will  be  stopped.  I  know  that  there  are  many  gentle- 
men on  this  floor  who  believe  that  Congress  has  the 
right  to  appropriate  to  such  purposes;  and  there  are 
those  who  vote  to  spend  the  money  in  any  manner  what- 
ever, to  create  the  necessity  to  collect  more.  1  call  on 
the  gentlemen  who  were  elected  by  their  constituents 
to  a  seat  on  this  floor,  to  sustain  the  administration  of 
the  present  Executive,  now  to  assist  in  carrying  out  one 
of  his  acts  to  reduce  the  expenditures  of  this  Govern- 
ment, to  go  with  me  in  resisting  this  amendment. 

Mr.  LANE  said  he  trusted  that.the  amendment  would 
be  adopted.  It  was  not  a  proposition  to  carry  on  a  sys- 
tem of  internal  improvement  by  the  gfeneral  Govern- 
ment. No  one  denied  the  right  of  the  States  to  carry 
on  improvements  with  their  own  resources,  and  the 
States  called  on  the  general  Government  to  assist  them 
in  making  examinations  and  surveys.  He  had  himself 
applied  last  year  in  behalf  of  his  SUte  for  the  services 
of  an  engineer  to  be  employed  by  the  State,  and  he  was 
told  that  they  were  all  employed,  and  that  many  similar 
applications  had  been  made  and  refused  for  the  same 
reason.    Unless  the  corps  was  increased,  their  services 
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could  not  be  procured  by  the  State*,  though  the  States 
were  willing  to  pay  the  expenses  of  the  surveys  made 
by  them. 

Mr.  SPEIGHT  said  he  would  not  detain  the  commit- 
tee by  continuing  the  debate,  but  in  the  House  he 
should  moTC,  in  order  to  test  the  principle  of  the  biil, 
to  strike  out  the  first  section. 

Mr.  R.  M.  JOHNSON  withdrew  the  motion  to  amend. 

Mr.  JOHNSON,  of  Louisiana,  remarked  that  there 
was  but  one  engineer  on  the  whole  Southern  coast,  and 
that  there  were  a  great  number  of  works  requirinff  ex- 
amination and  survey.  He  thought  it,  therefore,  highly 
important  to  increase  the  number  of  the  corps  of  topo- 
grapical  engineers. 

Mr.  MERGER  said  he  would  barely  suggest  tliat  this 
country  had  sustained  a  great  loss  to  its  commerce  for 
want  of  what  no  prudent  Government  would  be  without, 
accurate  maps  of  its  coast  and  of  its  interior. 

Mr.  DUNLAP  then  offered  an  amendment,  providing 
for  the  repeal  of  all  laws  authorizing  the  appointment  of 
topographical  engineers. 

In  reply  to  Mr.  Lahi,  of  Indiana,  Mr.  D.  said  he  had 
been  often  somewhat  astonished  at  the  course  pursued 
by  many  gentlemen  on  this  floor,  but  none  more  than 
the  gentleman  from  Indiana.  I  have  of^en  heard  that 
gentleman  assert  his  friendship  for  the  Executive;  and 
as  often  have  I  seen  him  voting  against  the  most  impor- 
tant measures  of  the  administration. 

We  hear  it  oflen  asked,  on  this  floor  and  elsewhere, 
how  it  is  that  this  administration  spends  more  money 
than  ain*  former  one,  when  it  was  asserted  by  the  great 
body  of  the  friends  of  the  present  Executive,  while  he 
was  canvassing  for  the  executive  chair,  that  the  former 
administration  was  profligate  in  its  expenditures.  To 
the  members  of  this  House  it  is  an  ea^  matter  to  ac- 
count how  this  happens}  but  to  those  who  are  not  here 
it  cannot  be  so  well  accounted  for.  They  know  what 
the  principles  of  the  administration  are,  and  when  they 
see  that  such  and  such  gentlemen  are  elected  as  friends 
to  the  administ^tion,  they  expect  to  see  them  aiding  and 
assisting  the  Executive  in  curtailing  the  expenses  of  the 
Government.  But  how  is  it,  Mr.  Chairman^  There  is 
a  very  decided  majority  of  the  members  of  this  House 
elected  by  their  constituents  as  friends  to  the  Executivet 
and  upon  every  question  of  expending  money  we  find 
many  of  them  always  voting  with  the  opponents  of  the 
administration,  some  of  whom  would  vote  to  expend 
every  dollar  in  the  treasury,  Ibr  any  purpose  whatever, 
only  to  bring  odium  on  the  administration.  Mr.  Chair- 
man, I  have  a  right  to  call  .on  those  gentlemen  who  were 
elected  as  friends  of  this  administration  to  vote  for  my 
amendment.  It  repeab  all  laws  authorizing  the  Execu- 
tive to  employ  civil  engineers  under  the  act  of  April, 
1834.  That  bw  appropriated  thirty  thousand  dollars 
annually,  for  the  purpose  of  authorizing  the  President 
to  employ  two  or  more  civil  engineers,  together  with 
the  topographical  engineer,  to  make  surveys  and  esti- 
mates for  such  roads  and  canals  as  he  might  deem  of 
national  importance.  What,  sir,  has  been  the  practice 
under  this  law^  Application  after  application  is  made 
to  the  Executive  to  have  a  route  for  a  road  or  canal, 
from  such  and  such  a  pbce,  surveyed;  and  it  is  almost 
impossible  for  him  to  tell  whether  it  Is  of  national  im- 
portance or  not  I  it  is  so  represented  to  him;  he  can  only 
do  what  Congress  directed  him  to  do.  He  sends  the 
engineers^  they  make  the  surveys  and  estimates,  and 
when  their  report  is  made  it  is  sent  to  Congress;  and 
gentlemen  in  whoee  district  the  improvement  is  to  be 
made  ask  Congress  to  make  the  approprii|^ion  to  com- 
plete the  work.  And,  sir,  what  are  we  told  when  we 
resist  the  appropriations?  That  the  surveys  and  esti- 
mates are  made  by  a  public  officer,  and  he  recommends 
the  usefulncM  and  practicability  of  said  work;  and  if 


Congress  does  not  make  the  appropriation,  all  the  money 
spent  by  the  Government  in  having  the  survey  made  will 
be  thrown  away.  Mr.  Chairman,  this  argument  appears 
to  have  great  influence  on  some  gentlemen;  and,  if  my 
amendment  is  adopted,  we  will  in  future  get  clear  of 
any  such  fallacious  argument. 

Mr.  Chairman,  the  act  of  April,  1824,  was  intended 
to  carry  out  the  grand  scheme  of  internal  improvement 
which  so  characterized  the  late  administration.  It  was 
passed,  and  the  policy  adopted,  by  a  umon  of  tariff  and 
internal  improvement  men.  The  one  was  to  have  their 
manufactories  protected,  and  the  other  to  have  the 
money  thus  collected  'expended  in  internal  improve- 
ment. The  interest  of  the  agricultural  part  of  this 
Union,  and  particularly  the  Southern  and  Southwestern 
parts,  was  thus  compromitted,  to  subserve  the  interest 
and  views  of  this  unholy  alliance  against  the  common 
principles  of  the  constitution  of  our  country. 

Mr.  Chairmap,  I  call  on  gentlemen  to  lay  down  their 
rule  of  action,  and  to  vote  by  it,  in  this  House.  This 
seems  to  me  to  be  the  only  mode  to  make  principles  and 
measures  directing  counsel  for  this  House.  It  is  the  only 
manner  by  which  public  sentiment  can  be  h\r\y  tried, 
when  our  conduct  shall  be  submitted  to  our  fellow-citizens. 
Is  it  fair  play  for  gentlemen  to  runat  home  under  the  Jack- 
son banner,  with  personal  eulogies  upon  the  virtues  of 
the  msn,  and,  after  they  receive  all  the  advantages  of 
the  influence  of  his  name,  come  here  and  vote  against 
the  great  fundamenUl  principles  which  brought  him 
into  favor  and  power?  Such  a  course  is  delusive  and 
deceptive,  and  tends  to  divert  the  public  mind  from  the 
great  landmarks  of  a  republican  Government.  I,  sir, 
would  greatly  prefer  that  gentlemen  should  be  person- 
ally opposed  to  the  present  Chief  Msgistrate,  and  so 
bddly  speak,  and,  when  they  come  into  this  consecrated 
hall,  vote  for  the  principles  of  his  administration.  This, 
in  my  opinion,  would  do  gentlemen  more  credit  with 
the  enlightened  character  of  the  American  people,  and 
would  be  a  better  guarantee  for  the  purity  and  princi- 
ples of  their  constituents,  than  to  run  into  public  &vor 
on  the  personal  popularity  of  the  President,  and  then, 
with  a  false  love,  baffle  his  measures.  This,  sir,  is  one 
of  the  greatest  causes  why  we  have  heard  so  much  noise 
about  the  President's  not  carrying  out  in  his  administra- 
tion the  principles  which  called  to  his  aid  in  the  popuUr 
elections  the  great  republican  party.  Many  of  his  per- 
sonal friends  have  been  made  the  dupes  of  his  enemies, 
or  they  have  been  false  to  their  own  principles. 

If  the  President  hsd  attempted  to  have  brought  into 
favor  principles  adverse  to  the  republican  doctrines,  I, 
sir,  would  have  been  among  the  first  to  raise  my  voice 
against  bimi  but  while  be,  year  after  year,  repeats  and 
presses  the  true  doctrines  and  measures  of  his  well- 
established  republican  fiiith,  I  will  go  with  him,  and  call 
on  his  elected  friends  to  do  the  same,  or,  like  men  who 
deserve  the  rank  and  confidence  which  place  them 
here,  to  renounce  their  Jacksonism,  acknowledge  their 
errors,  and  vote  as  becomes  the  representatives  of  a  free 
people.  Then  we  can  have  a  fkir  expression  of  public 
opinion,  stripped  of  its  deceptive  character,  which  is 
the  only  safeguard  to  the  principles  of  the  constitution, 
and  the  equal  and  just  measures  emanating  from  the 
whole  object  and  character  of  our  best  and  happiest 
form  of  government. 

Mr.  R.  M.  JOHNSON  here  remarked  that  the  hour 
was  out. 

Several  members  simultaneously  addressed  the  Chair; 
but,  after  some  difficuhy  aa  to  a  point  of  order, 

Mr.  LANE  said,  in  reply  to  the  gentleman  from  Ten- 
nessee, [Mr.  DuKLAP,]  that  the  House  had  received  a 
lesson  of  party  discipline,  and  that  a  large  portion  of  it 
seemed  to  have  been  intended  for  himself.  It  would 
have  been  wisdom  in  that  honorable  gentleman  if  he 
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had  applied  the  discipline  to  himself,  before  he  shciuld 
have  instructed  the  House.  He  says  he  is  surprised 
that  the  gentleman  from  Indiana,  and  others,  who  were 
elected  as  Jackson  men,  and  6ent  here  to  support  the 
principles  of  the  administration,  should  vote  for  these 
extravagant  appropriations  for  surveys,  and  for  works 
of  internal  improvement;  and  that  to  increase  the  corps 
of  engineers,  was  to  authorize  unconstitutional  improve- 
ments. Mr.  L.  said  it  was  true  he  had  been  elected  as 
a  friend  of  the  distinguished  Chief  Magistrate,  not  to 
serve  the  Chief  Magistrate,  but  to  serve  his  constituents, 
the  State,  and  the  Union;  that  he  wore  no  collar — no 
man's  robe.  In  his  votes,  and  the  course  he  had  pur- 
sued, and  would  pursue,  while  honored  with  a  seat  in 
this  House,  he  would  always  follow  the  dictates  of  hit 
own  conscience  and  judgment,  uninfluenced  by  any 
other  consideration  than  the  interest  and  prosperity  of 
his  constituents,  the  State,  and  the  Union. 

The  honorable  gentleman  from  Tennessee  might  have 
been  elected,  because  he  was  a  Jackson  man,  to  sustain 
the  administration  right  or  wrong.  If  so,  Mr.  L.  said 
he  was  proud  to  say  his  situation  was  a  different  one.  He 
bad  been  elected  in  a  district  where  General  Jackson 
himself  had  been  beaten  a  few  months  before.  He  was 
willing  to  compromise  with  the  gentleman  from  Tennes- 
see, and  let  the  House  and  the  American  people  deter- 
mine who  had  accorded  to  the  Chief  Mag^trate  the 
most  efficient  support.  In  the  present  instance  he  was, 
he  said,  sustaining  the  Chief  Magistrate,  while  the  gen- 
tleman from  Tennessee  was  opposing  him  and  his  meas- 
ures. The  President  recommended  it  in  his  message; 
the  Secretary  of  War  required  it.  It  was  emphatically 
an  administration  measure.  A  distinguished  officer  of 
one  of  the  bureaus  was  now  in  the  hall,  urging  the 
passage  of  the  bill.  That  he  was  in  favor  of  the  general 
Governm^ent  improving  the  condition  of  the  country,  for 
the  benefit  of  the  people,  with  the  money  of  the  people; 
that  he  believed  it  not  only  constitutional,  but  the  duty 
of  the  general  Government  to  aid  the  States,  and  even 
private  companies,  in  the  surveys  and  prosecution  of  all 
works  calculated  to  facilitate  commerce  and  the  interests 
of  the  Union. 

That  he  had  no  constitutional  scruples,  nor  did  he 
subscribe  to  the  doctrine,  that  a  stream,  because  the 
water  was  salt,  had  the  preference  over  a  large  and 
commercial  channel  of  fresh  water.  If  the  gentleman 
means  to  be  understood  that,  to  be  a  .Jackson  man,  is  to 
oppose  all  appropriations  for  the  improvement  of  our  riv- 
ers and  channels  of  commerce,  and  all  aid  by  the  general 
Government  for  improvement  in  the  several  States,  he 
could  only  say  no  such  Jackson  men  could  be  found  in 
Indiana. 

That  he  not  only  believed  the  general  Government  pos- 
sessed the  power,  but  that  it  was  their  duty  to  improve 
all  the  channels  of  commerce  in  every  part  of  the  Union; 
that  this  principle  had  been  acted  upon,  so  far  as  they 
participated  in  the  character  of  national  works.  That 
he  understood  these  to  be  the  principles  of  the  Chief 
Magistrate;  that  he  desired  the  passage  of  this  bill  in- 
creasing the  corps  of  topographical  engineers  for  the 
purpose  of  aiding  the  nation,  the  States,  and  companies, 
in  the  prosecution  of  works  of  internal  improvement. 

Mr.  BOON  said  be  was  aware  that  the  remarks  which 
had  just  been  made  by  his  friend  from  Tennessee,  [Mr. 
DuNLAP,]  were  not  directed  to  him  individually;  but  as 
he  (Mr.  B.)  should  vote  for  the  amendment  offered  by 
the  gentleman  from  Kentucky,  and  for  the  bill  itself,  he 
was  not,  therefore,  to  be  considered  as  being  inconsist- 
ent in  his  course  toward  the  administration.  Mr.  B.  said 
that  no  one,  perhaps,  had  been  more  uncompromising 
in  their  support  of  the  present  Chief  Magistrate  in  three 
several  elections,  than  himself;  and  that  few,  if  any,  had 
given  a  more  hearty  and  uniform  support  of  the  geoeral 


policy  of  the  present  administration  than  he  had  done 
during  the  time  be  had  been  honored  with  a  seat  in  Con- 
gress; and  that  while  he  had  given  his  support  to  the  lead- 
ing measures  of  the  administration,  he  had  also  taken  the 
liberty,  on  some  occasions,  to  go  a  scruple  further  in  re- 
lation to  some  matters  involving  a  mere  difference  of 
opinion. 

Mr.  DUNLAP  then  withdrew  his  amendment. 

On  motion  of  Mr.  R.  M.  JOHNSON,  the  committee 
rose,  and  reported  the  bill  to  the  House. 

The  bill  for  the  appointment  of  three  additional  pay- 
masters of  the  army  then  came  up  on  its  engrossment. 

Mr.  R.  M.  JOHNSON  explained  that  great  delay  and 
inconvenience  were  now  experienced  in  the  payment 
of  the  army,  from  the  want  of  a  sufficient  number  of 
paymasters;  and  he  referred  to  the  statements  of  the 
paymaster  general,  to  show  the  necessity  of  adopting  the 
measure  proposed  in  this  bill. 

Mr.  SPEIGHT  was,  he  said,  opposed  to  the  passage 
of  the  bill.  It  went  to  increase  the  patronage  of  the 
Government,  which,  by  many,  was  said  to  be  already 
too  great,  and  he  did  not  think  there  was  any  necessity 
for  it. 

Mr.  GRBNNELL  asked  whether  the  appointments 
were  to  be  made  from  the  line  of  the  army. 

Mr.  R.  M.  JOHNSON  said  the  appointments  were  not 
confined,  by  the  bill,  to  the  army,  but  could  be  made 
from  citizens. 

Mr.  BURGBS  moved  ta  amend  the  bill  by  changing 
its  phraseology,  so  as  to  provide  that  the  President  should 
nominate,  and,  with  the  advice  and  consent  of  the  Sen- 
ate, appoint,  &c.;  which  was  agreed  to. 

Mr.  MANN  opposed  the  bill. 

Mr.  CHILTON  opposed  the  bill,  on  the  ground  that 
it  was  unnecessary,  and  increased  the  patronage  ^f  the 
Government. 

Mr.  WISE  said  he  would  vote  against  the  bill  in  its 
present  form,  because  it  proposed  a  direct  violation  of 
the  constitution,  in  authorizing  the  paymasters  to  appoint 
clerks  with  a  salary  of  #500.  He  moved  to  strike  out 
that  provision. 

Mr.  R.  M.  JOHNSON  said  he  would  agree  to  the 
proposition. 

And  the  question  being  taken,  the  section  was  strick- 
en out. 

After  some  remarks  from  Mr.  LYTLE,  in  support  of 
the  bill. 

On  motion  of  Mr.  HUBBARD,  the  House  proceeded 
to  the  orders  of  the  day. 

ELECTION  OF  PRINTER. 

Mr.  McKINLEY  moved  that  all  the  orders  of  the  day 
be  postponed  in  order  to  take  up  the  resolution  for  the 
election  of  a  printer  to  the  House.  He  said  it  was  his 
object  to  have  the  question  decided,  whether  the  House 
would  go  into  the  election  of  a  printer  at  this  session  or 
not. 

Af^er  some  remarks  from  Messrs.  FOSTER,  McKIN- 
LEY, MERCER,  and  BHIGGS,  on  the  question  wheth- 
er the  motion  was  in  order. 

The  SPEAKER  decided  that  the  motion  was  not  in 
order  without  a  suspension  of  the  rule. 

Mr.  McKD^LEY  appealed  from  the  decision  of  the 
Chair. 

The  question  being  "  Shalt  the  decision  of  the  Chair 
stand?" 

It  was  discussed  by  Messrs.  MERCER,  BURGES, 
PATTON,  EVANS,  and  McKINLEY,  when 

Mr.  McKINLEY  withdrew  his  appeal. 

The  SPEAKER,  by  consent  of  the  House,  went  Into 
an  explanation  of  the  grounds  of  the  decision  from  which 
the  appeal  had  been  taken. 

Mr  McKINLEY  then  moved  to  suspend  the  rules  of 
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the  House,  and  take  up  the  resolution  respecting  the 
election  of  a  printer. 

Mr.  CONNOR  moved  to  include  the  bill  to  reorganize 
the  Post  Office  Department;  but  withdrew  the  motion. 

Mr.  McKINLEY  asked  for  the  yeas  and  nays,  which 
were  ordered;  and,  being  taken,  resulted  as  follows: 
Yeas  103,  nays  110. 

So  the  motion  of  Mr.  McKihlit  was  negatived. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  WILDE  moved  to  postpone  the  orders  of  the 
day,  with  a  view  to  take  up  the  resolution  for  the  amend- 
ment of  the  constitution,  in  relation  to  election  of  Presi- 
dent and  Vice  President,  heretofore  proposed  by  Mr. 

GiLMBR. 

Mr.  GILMER  proposed  some  modifications  of  the  mo- 
tion, which  were  not  heard  by  the  reporters. 

Mr.  HUBBARD  remonstrated  warmly,  and  expressed 
his  fears  that  the  harbor  bill,  and  others  from  the  Com- 
mittee of  Ways  and  Means,  would  be  so  delayed  that 
there  would  not  be  time  for  the  Senate  to  act  upon  them. 

Mr.  WHITE,  of  New  York  demanded  the  yeas  and 
nays;  which  were  ordered,  and  stood:  Yeas  113,  nays  92. 

So  the  orders  of  the  day  were  suspended. 

J.UDICIAL  CIRCUITS. 

The  House,  by  consent,  admitted  the  reference  of 
Senate  bills  on  the  Speaker's  table.  Among  them  was 
the  bill  to  rearrange  the  circuit  courts  of  the  United 
States. 

[This  bill  provides  for  consolidating  the  circuits  com- 
posed of  New  Jersey  and  Pennsylvania,  with  that  com- 
posed of  Delaware  and  Maryland,  And  requiring  Judge 
Baldwin  to  hold  the  circuit  courts  in  the  Delaware  and 
Maryland  circuit,  so  as  to  obviate  the  necessity  of  ap- 
pointing a  judge  of  the  Supreme  Court  in  that  circuit, 
and  thereby  to  extend  the  circuit  system  to  the  Western 
States.] 

Mr.  FOSTER  suggested  to  the  House  the  considera- 
tion of  the  question,  whether  it  xvas  worth  the  while  of 
the  House  to  refer  this  bill  to  the  Committee  on  the 
Judiciary,  inasmuch  as  that  committee  had  already  re- 
ported that  it  would  be  impossible  for  the  House  to  act 
upon  it  during  the  present  session.  He  moved  to  com- 
mit it  to  a  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  BEARDSLEY  thought  the  bill  too  important  to 
be  acted  on  by  the  House  without  its  first  going  through 
the  investigation  of  a  standing  committee  of  the  House. 

Some  conversation  ensued  between  Messrs.  FOS- 
TER, MERCER,  WILDE,  THOMAS  of  Maryland,  and 
CLAY. 

At  the  suggestion  of  Mr.  CLAY,  Mr.  FOSTER  modi- 
fied his  motion  so  as  to  include  the  printing  of  the  bill. 

Mr.  WILDE  demanded  the  previous  question;  which 
motion  was  not,  however,  seconded  by  the  House: 
Ayes  68,  noes  74. 

Mr.  COULTER  could  see  no  reason  why  there 
should  be  any  departure,  in  this  case,  from  the  ordinary 
course.  The  bill  was  a  most  important  one,,  involving 
the  lives  and  properties  of  thousands,  and  he  hoped  the 
House  would  not  divest  it  of  those  protective  pro- 
ceedings which  the  rules  had  thrown  around  every  such 
measure.  He  was  in  favor  of  extending  every  priv- 
ilege enjoyed  by  the  old  to  the  new  States,  but  not  at 
the  expense  of  the  former.  New  Jersey,  Delaware, 
and  Maryland,  had  increased  in  population,  and  ought 
not  to  be  deprived  of  any  of  their  rights  and  privileges; 
and  he  entered  his  protest  against  it.  The  bill  proposed 
a  manifest  act  of  injustice,  and  he  trusted  would  under, 
go  the  strictest  scrutiny  in  the  standing  committee  of 
the  House. 

Mr.  CARM1CHAEL  addressed  the  House  as  follows: 


Mr.  Speaker:  I  concur  with  my  honorable  friend  from 
Pennsylvania,  [Mr.  Covi.tbb,]  in  the  opinion  he  has 
expressed  in  regard  to  the  importance  of  this  subject. 
It  IS  entitled  to  the  most  deliberate  action  of  this  House. 
This  bill  from  the  Senate  is  designed  to  operate  in  b 
peculiar  manner  upon  the  rights  and  interests  of  the 
State  in  which  I  reside,  and  of  which  I  am  one  of  the 
Representatives  upon  this  floor.  I  feel  myself,  there- 
fore, called  upon  to  protest  against  the  adoption  of  the 
motion  of  the  honorable  member  from  Georgia,  [Mr. 
FosTBB.]  Its  effect  is  to  dispense  with  the  usual  routine 
of  business,  which  secures  to  every  measure,  before  it 
is  submitted  to  the  consideration  of  the  House,  a  pre- 
vious examination  by  one  of  its  constituted  organs,  by 
one  of  its  standing  committees.  Sir,  why  this  haste? 
Why  hurry  this  bill  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union  ^  Where  is  the  motive  for 
alt  this  precipitation?  Deeply  interested  as  are  the 
people  of  Maryland  in  the  result  of  this  proposed  alter- 
ation of  the  judicial  districts  of  the  United  States,  I  must 
claim  fur  the  subject  the  most  mature  consideration. 
Sir,  I  have  another  reason  for  resisting  this  unusual  and 
unnecessary  proceeding.  This  measure  proposes  to  ac- 
complish one  object;  it  reaches  another  by  indirection. 
Its  apparent  purpose  is  to  arrange  the  existing  judicial 
districts,  and  to  establish  two  additional  circuits.  It 
merges  the  district  of  ^Uryland  and  Delaware,  and  gives 
a  circuit  to  the  Northwest  and  the  Southwest.  But 
whilst  it  professes — and  you  know,  sir,  as  it  originated 
in  the  Senate,  I  cannot  speak  of  the  motives  upon  which 
it  is  based — ^it  would  be  discourtesy  to  do  so — whilst  it 
professes  to  sink  a  district,  its  effect  is  to  despatch  a 
judge.  Its  effect  is  to  relieve  the  Senate  of  a  responsi- 
bility imposed  upon  them  by  the  constitution.  Sir,  I 
understand  the  ready  willingness  of  the  honorable  member 
from  Alabama  [Mr.  Clat]  to  embrace  this  measure  at 
once,  to  disregard  the  usual  and  established  order  of 
legislation  here.  It  extends  advantages  to  the  people 
of  the  Southwest.  It  is  enough  for  him  to  know  there 
is  a  benefit  held  out  to  his  constituents.  He  overlooks 
the  consideration  that  it  works  a  rank  injustice  to  his 
friends  elsewhere.  1  have  no  objection  to  extend  the 
contemplated  advantages  to  the  West;  but  I  cannot  do 
it  at  the  expense  of  my  constituents.  It  was  only  by 
holding  out  this  benefit,  never  before  contemplated  for 
the  West,  that  it  was  hoped  to  effect  this  unjust  purpose 
to  Maryland.  If  this  bill  is  to  be  adopted,  1  hope  it  may 
be  required  to  pass  through  the  usual  routine.  I  hupe 
it  will  be  referred  to  the  Committee  on  the  Judiciary. 
But  I  must  earnestly  resist  any  proceeding,  however 
presented,  the  manifest  tendency  of  which  is  to  impose 
upon  this  House  a  share  of  the  responsibility  devolved 
by  the  constitution  upon  the  Senate  of  the  United  States; 
which  will  require  of  this  House  to  dispose  of  executive 
nominations.  And  more  especially,  when  the  obvious 
effect  of  it  is  to  affect  injuriously  the  interests  of  Mary- 
land, and  to  crush  one  of  her  most  valued  citizens.  I 
hope  the  gentleman  from  Georgia  will  withdraw  his 
motion  to  commit  this  bill  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  CLAY  disavowed  any  personal  feeling  on  the 
subject.  While,  on  the  one  hand,  however,  he  was 
disposed  to  render  strict  justice  to  other  parts  of  the 
Unton,  he  stood  there  as  the  Representative  of  Alabama, 
and  gentlemen  must  not  expect  him  to  abandon  her 
interests. 

Mr.  GARLAND  was  convinced  that  the  commitment 
of  the  bill  to  the  Judiciary  Committee  would  only  tend 
to  defeat  or  delay  it.  His  only  object  was  to  secure  the 
action  of  the  House  on  this  all -important  subject. 

Mr.  CAGE  adverted  to  the  long-withheld  justice 
which  this  House  owed  to  the  new  States.  He  moved 
the  previous  question;  but  withdrew  it  at  the  request  of 
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Mr.  FOSTER,  who  made  some  explanatory  remarks. 
He  was  aarpr'ued  at  the  opposition  which  had  been 
elicited  by  the  simple  motion  which  he  had  made.  He 
aFowed  his  intention  or  proposing  certain  amendments 
when  the  bill  should  come  before  the  House.  He  then 
renewed,  according  to  promise/  the  motion  for  the  pre- 
vious question. 

[Here  a  discussion  ensued  on  the  nature  of  the  pre- 
vious question,  as  applicable  to  the  present  case.  Mr. 
SrsioHT  thought  the  previous  question  would  be  the 
passage,  but  the  Chair  decided  otherwise.] 

Mr.  CAGE  then  withdrew  the  motion  for  the  previous 
question. 

Mr.  I'HOMAS  addressed  the  House.  He  view- 
ed the  bill  in  the  light  of  an  attempt  to  destroy  one  of 
the  worthy  citisens  of  Maryland.  Justice  bad  been 
denied  to  that  State  by  the  proceedings  in  this  matter, 
and  he  demanded,  as  one  of  her  Representatives,  that  it 
should  be  rendered  to  her.  Mr.  T.  had  protested  at  the 
early  part  of  the  session,  and  subsequently,  agunst  acting 
upon  this  subject,  because  the  facts  were  not  fully  in 
possession  of  the  House,  and  he  would  appeal  to  the 
chairman  of  the  Judiciary  Committee  to  say  if  be  was 
acquainted  with  all  the  circumstances  involved,  or  had 
given  the  subject  such  an  investigation  as  had  put  him 
in  possession  of  the  principles  of  the  bill. 

Mr.  B  ARRINGER  said,  were  it  earlier  in  the  session, 
he  would  have  no  objection  to  gratifying  the  gentleman 
from  Maryland,  by  committing  this  bill;  but  he  was  con- 
vinced it  would  be  impracticable  to  obtain  the  action  of 
the  House  by  this  course.  New  Jersey,  Delaware,  and 
North  Carolina,  had  very  little  business,  and  Virginia 
not  a  great  deal,  and  he  was  quite  sure  that  the  judges 
could  perform  the  additional  duties  imposed  under  this 
bill.  He  was  quite  sure  that  neither  the  chief  justice 
nor  Judge  Baldwin  would  feel  Uiemselves  unable  to  dis- 
charge the  burdens  under  this  bill.  Mr.  B.  referred  to 
what  fell  from  one  of  the  gentlemen  from  Maryland, 
that  the  advocates  of  the  bill  designed  by  it  to  destroy 
a  distinguished  citizen  of  Maryland,  and  Mr.  B.  dis- 
claimed it  for  himself,  and  hoped  such  a  suggestion 
would  have  no  influence  there  or  elsewhere.  He  sup- 
ported the  bill  because  he  believed  the  measure  it  em- 
braced was  required  by  the  wants  of  the  new  Slates. 
He  was  convinced  there  was  no  necessity  for  sending 
the  bill  to  the  Judiciary  Committee,  which  would  only 
postpone  it  till  too  late  for  action.  Mr.  B.  asked  for 
the  yeas  and  nays;  which  were  ordered. 

Mr.  REYNOLDS,  of  Illinois,  remarked  that  the  sub- 
ject-matter of  the  bill  was  of  great  importance  to  the 
Western  States,  and  on  that  account  he  hoped  the  moet 
speedy  action  that  was  within  the  constitutional  means 
of  this  House  would  be  had  on  it.  The  imporUnce  of 
this  measure  to  the  State  of  Illinois,  a  part  of  which  he 
had  the  honor  to  represent,  and  to  the  other  Western 
States,  would  be  demonstrated  by  the  exertions  of  the 
honorable  member  from  Maryland.  That  State,  as  he 
understood  gentlemen,  was  to  be  put  in  the  situation  in 
which  Illinois  has  been  for  many  years  past.  Mr.  R. 
observed  that  he  was  sorry  he  had  not  the  ability 
and  high  standing  of  character  which  the  honorable 
gentleman  from  Maryland  possessed,  who  addressed 
the  House,  so  he  could  use  it  in  favor  of  the  State 
and  the  rights  of  the  State  which  he,  in  common 
with  other  members,  represented.  All  of  it  should 
be  employed,  as  the  cause  was  worthy  of  it.  Mr. 
R.  remarked  that  he  would  be  satisfied,  almost  in  any 
manner,  if  equal  principles  and  privileges  were  ex- 
tended to  the  new  States,  as  are  enjoyed  by  the  old. 
When  we  were  admitted  into  the  Union,  there  was  an 
express  recognition  of  that  principle  of  equality,  that  we 
should  be,  in  all  respects,  admitted  on  the  same  footing 
as  the  original  States.    The  House  of  Representatives, 


and  the  Congress  of  the  United  States,  have  now  the 
power  to  do  tlie  new  States  justice.  And  he  appealed 
to  the  patriotism  and  the  known  integrity  and  honesty 
of  the  House  to  do  the  new  Stales  justice  on  this  occa- 
sion. They  expect  it  from  your  hands^  and  be  sincerely 
hoped  they  would  not  be  disappointed. 

Mr.  R.  observed  he  had  no  intention  to  injure  the 
States  of  Maryland,  New  Jersey,  or  even  the  little  State 
of  Delaware.  Justice  could  be  done  to  these  States  in 
the  Committee  of  the  Whole  as  well  as  in  any  other 
committee.  Justice  was  what  he  hoped  woukl  be  done 
to  all  the  States  on  this  occasion  <  equal  benefits  to  one 
State  as  to  another  was  his  object.  Let  us,  in  the 
West,  have  the  same  order  and  grade  of  courts,  and  it 
is  not  much  matter  to  us  what  they  are,  if  the  same 
grade  and  kind  exist  in  the  other  States.  We  will  be 
satisfied  with  old  or  young  judges,  with  marahab  or 
others,  if  a  like  sort  is  g^ven  to  the  other  States.  If 
the  justices  of  the  peace  administered  the  law,  and  held 
the  courU  in  the  old  States,  be  would  be  content  with 
them  in  the  new.  But  let  us  liave  equality  oo  this  sub* 
ject,  as  it  is  our  right,  under  the  express  recognition  of 
it  by  the  solemn  act  of  the  Congress  of  the  United 
States,  at  the  time  we  became  one  of  the  members  of 
the  confederacy.  Justice  and  principle  are  in  our  favor, 
and  the  Congress  of  the  United  States  have  promised 
us  an  equal  standing  with  the  other  States.  And  shall 
we  not  now  expect  it,  when  it  is  in  the  power  of  Con- 
gress to  extend  this  principle  to  us  on  this  occasion  f 
Mr.  R.*  observed  he  would  not  go  larther  into  the  prin- 
ciples and  subject-matter  of  the  bill,  on  this  motion,  aa 
he  understood  the  Speaker  had  so-decided  it  In  the  caae 
of  another  gentleman.  The  question  then  is,  in  what 
committee  is  it  the  most  likely  that  these  desirable  ob- 
jects will  be  attained.^  The  time  is  so  short  in  which  to 
act  on  this  subject,  that  It  will  dela^  it  too  long  to  go 
through  the  ordinary  progress  of  legislation;  and  it  may 
be  remarked  that  the  Committee  on  the  Judiciary  haa 
already  acted  on  this  subject,  and  reported  a  bill.  With 
this  view  of  the  subject,  he  considered  it  the  proper 
course  to  commit  the  bill  to  the  Committee  of  the 
Whole.  In  that  committee  justice  ean  be  done  to 
Maryland  and  to  all  the  States,  which  was,  he  remark* 
ed,  his  sole  object  in  supporting  the  reference. 

Mr.  ROBERTSON  said  a  few  words  on  the  cliaracter 
and  qualifications  of  the  present  chief  justice. 

Mr.  THOMAS  again  opposed  the  motion,  and  refer- 
red to  a  statement  of  the  business  in  Baltimore,  and  also 
the  opinions  of  the  bar. 

Mr.  MERCKR  said  a  few  words  in  reply. 

I'he  question  was  then  taken  by  yeas  and  nays,  as  fol- 
lows: Yeas  119,  nays  82. 

So  the  bill  was  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to  be 
printed. 

Mr.  MANN  moved  that  the  House  adjourn.  Nega- 
tived: Ayes  78,  noes  84. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  c[ue8tion  on  engrossing  the  joint  resolutions  on 
the  subject  of  the  election  of  President  and  Vice  Preai- 
dent  of  the  United  States  then  came  up. 

Mr.  GILMER  said  he  had  no  wish  that  the  resolution 
should  be  discussed  at  that  time,  and  he  had  risen  only 
to  ask  that  the  question  on  the  resolutiona  and  the 
amendment  should  be  Uken  separately,  and  thereon  he 
asked  for  the  yeas  and  nays;  which  were  ordered. 

Mr.  SPEIGHT  said,  like  the  gentleman  from  Georgia. 
[Mr.  GiLMaR,]  It  was  not  his  intenticm  to  discuss  these 
resolutions.  He  wished  to  suggest  a  single  amendment, 
which  was  to  strike  out  the  word  "four,'' and  insert 
*<six,"  as  the  extent  of  the  presidential  and  vice  prest« 
denlial  terms.    He  believed  four  years  too  short  a  peri- 
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od,  where  the  duration  of  the  office  warrestficted  to  a 
UDgle  term. 

Mr.  PINCKNEY  asked  for  the  reading  of  the  resolu- 
tionsf  which  were  read. 

Mr.  BARRINGER  regretted  that  his  colleague  [Mr. 
Sfkioht]  had  thought  it  necessary  to  offer  the  amend- 
ment he  had.  Mr.  B.  had  no  intention  of  provoking  a 
discussion  on  these  resolutions,  but  he  rose  to  express 
his  entire  dissent  from  the  amendment.  He  was  con- 
vinced that  four  years  was  sufficiently  long  for  a  good 
President,  whose  place  might  be  supplied  by  other  good 
men  consecutively,  and  four  years  was  abundantly  ample, 
and  rather  too  ample,  for  a  bad  President. 

Mr.  SPEIGHT  asked  for  the  yeas  and  nays  on  bis 
amendment;  which  were  ordered. 

Mr.  PATf  ON  said  he  could  not  vote  for  the  amend- 
ment of  the  gentleman  from  North  Carofina,  [Mr. 
Sfsioht,]  nor  was  he  in  favor  of  the  amendment  of  the 
j^entleinan  from  Georgia,  [Mr.  Giurxa.]  He  believed 
It  to  be  a  cardinal  point  in  bur  institutions,  that  no 
worthy  citizen  should  be  disfranchised.  That  they 
should  at  all  times  be  eligible  to  office,  and  to  being  re- 
turned to  that  office  at  the  pleasure  of  the  people.  He 
accorded  with  the  sentiment  of  the  gentleman  from 
North  Carolina,  [Mr.  BAaaiirosx,]  that  four  years  was  too 
long  for^a  bad  man  to  serve  us  as  President;  but  he 
would  add  to  that  sentiment,  as  amendatory  to  its  force 
and  truth,  that  eight  years  was  not  too  long  a  period 
to  secure  the  services  of  a  good  man  to  his  countiy. 

The  question  on  the  amendment  of  Mr.  SriioBT  was 
decided  in  the  negative:  Ayes  41,  nays  163. 

Mr.  PEYTON  remarked  that  he  did  not  rise  to  dis- 
cuss the  question  of  whether  these  resolutions  were  per* 
feet  in  all  their  details,  or  not;  if  they  were  defective  or 
ambiguous,  they  could  be  readily  amended.  This  was 
the  obvious  course  to  be  pursued  by  the  friends  of  the 
principle  which  they  contained.  He  very  much  regret- 
ted that  his  honorable  colleague  [Mr.  Polk]  should  have 
presented  any  obstacles  to  acting  upon  the  resolutions  at 
this  session.  His  colleague  was  opposed  to  immediate 
action,  because  the  subject  was  one  of  great  importance: 
at  the  same  time  he  had  informed  the  House  that  he  had 
thoroughly  examined  the  subject;  that  he  had  made  his 
first  speech  upon  this  floor  on  it.  Mr.  P.  could  not  un- 
derstand why  he  [Mr.  Polk]  should  throw  his  weight 
against  considering  the  resolutions  at  this  session.  Has 
not  this  subject  been  earnestly  recommended  to  the  con- 
sideration of  Congress,  and  to  the  consideration  of  the 
American  people,  by  the  President?  Have  not  the  reso- 
lutions  now  before  the  House  been  on  our  tables  for 
months?  Can  it  be  possible  that  any  member  of  this 
House,  that  any  well-informed  politician,  that  any  Amer- 
ican citizen,  after  all  which  has  been  said  and  written  on 
this  deeply  interesting  subject,  has  not  formed  an  opin- 
ion as  to  the  propriety  or  impropriety  of  securing  to  the 
people  the  right  of  electing  the  President  and  Vice 
President  of  the  United  SUtes? 

Mr.  P.  would  deprecate  as  much  as  his  colleague,  or 
any  other  gentleman,  a  recurrence  of  an  election  of 
President  by  this  House.  He  was  desirous  to  make  it 
impossible  that  it  ever  should  recur.  He  was  anxious  to 
adopt  such  an  amendment  of  the  constitution  as  would 
put  the  question  to  rest.  This  is  the  doctrine  of  our  par- 
ty. It  has  been  recommended  and  reiterated  by  the  Pres- 
ident. If  gentlemen  are  in  earnest,  now  is  the  time  to 
show  it.  I  call  upon  them  to  act  out  tlieir  doctrines, 
and  stand  firmly  to  their  principles. 

Sir,  sMd  Mr.  P.,  I  cannot  shut  my  eyes  to  the  signs  of 
the  times.  There  are  some  grounds  for  doubting  wheth- 
er gentlemen  are  altogether  sincere  in  their  profea- 
aions  of  wishing  an  amendment  of  the  constitution  at 
this  time.  They  profess  to  consider  an  election  of  the 
President  by  the  House  as  the  greatest  of  all  political 


calamities.  They  carry  their  apprehensions  so  far  as  to 
contend,  in  eflTect,  that,  to  avoid  this  danger,  there  shall 
not,  must  not,  be  but  one  candidate  of  our  par^.  Yes, 
sir,  that  one  man  shall  appropriate  to  himself,  in  the 
coming  election,  the  entire  strength  of  our  overwhelm- 
ing party.  This  is  saying  that  all  but  one  man  of  the 
great  republican  party  in  the  United  States  is  disfranchi- 
sed, and  that  the  mantle  of  its  strength  must  fall  upon 
his  shoulders.  Why,  upon  what  ground  is  this  argument 
built  up?  Because  gentlemen  say,  by  possibility,  the 
election  may  devolve  upon  this  House. 

Sir,  the  name  of  Hugh  Lawson  White,  of  Tennessee, 
is  before  the  nation,  as  a  candidate  for  the  presidency. 
He  has  been  taken  op  by  the  people  in  their  primary  as- 
semblies, and  in  their  legislative  assemblies,  without  any 
solicitation  or  agency  of  his  own;  and,  having  been  thus 
presented,  he  will  so  continue,  unless  the  same  power 
which  brought  forward  his  name  shall  withdraw  it.  And, 
sir,  there  is  another  distinguished  individual  of  our  party 
spoken  of  as  an  aspirant  to  the  same  station.  It  is  true 
he  b  not  yet  a  candidate,  and,  as  1  understand  hia 
friends,  he  will  not  consent  that  the  people  shall  have 
any  agency  in  bringine  him  forward,  but  is  waiting  to  be 
endorsed  by  a  national  caucus,  before  he  comes  into  the 
field.  This,  sir,  will  present  no  difficulty  to  him.  The 
endorsement  will  be  made;  it  is  alreadjr  arranged;  for  it 
Is  universally  admitted  that  none  but  hia  friends  will  at- 
tend the  caucus.  Now,  as  I  understand  the  position  of 
my  honorable  colleague,  and  those  who  act  with  him, 
the  main  reason  which  they  assign  for  supporting  the 
candidate  of  the  caucus  against  Hugh  L.  White,  is 
that,  by  possibility,  the  election  may  come  into  this 
House.  Yes,  sir,  this  is  the  pretext  by  which  the  peo- 
ple of  the  United  SUtes  are  to  be  induced  to  surrender 
their  right  of  electing  a  President,  or  even  to  have  the 
claim  of  any  candidate  which  they  may  choose  to  pre- 
sent considered.  Why  must  they  make  a  surrender  of 
their  most  Important  privileges?  Because,  forsooth,  the 
constitution  ought  to  be  amended  so  as  to  give  them 
more  power.  Let  their  representatives  make  the  ne- 
cessary amendments.  But  then  there  would  be  no  pre- 
text for  a  caucus— no  necessity  for  a  convention—  no  ex* 
cuse  for  disfranchising  any  man — no  argument  to  force 
Judge  White  from  the  field. 

Sir,  Judge  White's  friends  are  in  favor  of  passing 
these  resolutions  for  making  the  necessary  amendments 
to  the  constitution,  to  prevent  an  election  by  the  House 
in  any  event.  Where  are  the  rreat  body  of  the  frienda 
of  the  caucus?  They  are  found  opposed  to  acting  upon 
the  subject  at  this  session;  and,  before  another  meeting 
of  Congress,  the  caucus  will  have  done  its  service,  and 
be  in  full  operation.  If  gentlemen  are  earnestly  in  favor 
of  the  principles  of  these  resolutions,  let  them  present 
such  amendments  as  will  secure  the  great  object,  obvia- 
ting all  objections  to  their  form.  If  they  will  not  do 
this,  let  us  hear  no  more  about  caucuses,  and  the  ex- 
clusive rights  of  one  man  to  the  immense  power  of  the 
republican  party. 

Mr.  POLK  said:  Mr.  Speaker,  it  is  certainly  most  for- 
eign from  my  expectation  that  I  should  be  called  out 
into  a  field  of  discussion,  not  in  the  slightest  degree  al» 
luded  to  by  me;  no,  sir,  I  repeat,  not  in  the  lightest 
degree.  I  rose  onl^  to  suggest  what  I  supposed  I  had 
discovered  to  be  an  important  omission  in  the  draughting 
of  these  resolutions;  and  it  was  conceded  by  the  honorable 
chairman  of  the  committee  [Mr.  Gilhsb]  which  pre- 
pared these  resolutions,  that  it  was  an  omission.  Con- 
ceiving, then,  that  this  was  a  defect,  I  had  draughted  an 
amendment  to  supply  it,  and  at  the  proper  time  intend, 
ed  to  submit  it  to  the  House;  but  the  honoruble  gentle- 
man at  the  head  of  the  committee  said  tliat  he  would 
himself,  in  a  little  time,  prepsre  an  amendment.  Un- 
der the  supposition  the  gentleman  would  do  it,  I  was 
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wiUtngf  to  give  him  the  preference,  intending,  if  it  should 
not  appear  so  perfect  as  I  might  conceive  my  own  to  be, 
then  to  submit  mine  to  the  House. 

Mr.  Speaker,  I  have  been  too  long  a  member  of  this 
House  to  .suffer  myself  to  be  drawn  out  into  a  partisan 
debate,  not  necessarily  connected  with  the  subject  be- 
fore us.  There  are  occasions  enough  when  most  of  us 
may  be  unwarily  drawn  into  that  character  of  debate 
upon  the  discussion  of  great  and  important  questions; 
and  not  unfrequently  all  of  us,  when  we  come  to  re- 
flect, regret  it,  and  those  who  occasion  it  regret  it, 
not  the  least.  In  regard,  sir,  to  the  particular  posi- 
tion I  occupy  here,  I  am  responsible  to  no  man  here. 
I  am  responsible,  sir,  to  those  who  sent  me  here;  to 
those  confiding,  liberal,  and  patriotic,  constituents 
whose  conunission  I  have  held  for  the  last  ten  years; 
and  whose  confidence  has  never  been  withheld  from 
roe;  and  permit  me  to  say,  sir,  I  have  as  yet  no  evi- 
dence that  it  will  be.  Here,  i  am  responsible  to  my- 
self in  what  manner  I  shall  act  upon  all  questions; 
and  whatever  may  be  the  consequences,  personally,  to 
myself,  upon  these  convictions  I  will  stand  or  fall. 

Mr.  Speaker,  I  need  add  nothing  more  than  that  I  am 
ready  to  co-operate  with  any  and  every  gentleman  in 
making  these  resolutions  as  perfect  as  possible.  I  can- 
not be  misunderstood  here,  nor  elsewhere,  in  regard  to 
my  views  upon  this  great  question;  for  they  have  been 
too  often  expressed  in  debate,  and  the  journals  of  your 
House  will  testify  what  my  former  course  has  been.  I 
will  only  add,  sir,  that  as  my  opinions  are  unchanged 
upon  this  question,  so  shall  my  vote  be  unchanged. 
<  Mr.  PEARCG  opposed  the  resolutions,  as  calculated 
still  more  to  narrow  the  powers  of  the  small  States;  he 
was  now  of  the  opinion  he  entertained  in  1826,  when 
this  subject  was  under  discussion,  and  when  the  discus- 
sion lasted  more  than  six  weeks.  I  will  bear  the  gentle- 
roan  out  who  has  just  taken  his  seat,  [Mr.  Polk,]  in  all 
he  has  said  as  to  the  part  he  then  acted.  Yoti  were  not 
then,  Mr.  Speaker,  (said  Mr.  P.,)  a  member  of  this  House. 
I  was  opposed  then,  as  I  am  nOw,  to  what  is  proposed  by 
these  resolutions.  The  House  has  overruled  me  in  the 
only  amendment  to  the  constitution  I  would  ever  agree  to. 
I  would  agree  to  limit  the  presidential  term  to  six  years, 
and  render  the  incumbent  ineligible  at  the  expiration  of 
his  term.  We  have  been  told  of  the  different  flags  that 
we  shall  be  called  upon  to  fight  under,  and  that  the 
White  flag  has  been  raised,  and  this,  too,  as  a  reason 
for  altering  the  constitution  of  the  United  States.  He 
might  be  in  favor  of  the  White  flag,  if  there  should  not 
be  found  too  many  black  spots  in  it.  The  flag  which  he 
should  rally  round  would  be  the  flag  of  democracy. 
But  because,  as  the  gentleman  from  Tennessee  [Mr. 
PsTTov]  has  told  us,  and  why  at  this  time  I  do  not  (said 
Mr.  P.)  know,  there  are  to  be  no  candidates  in  the  field 
of  the  same  party,  he  saw  no  reason  why  Rhode  Island 
should  give  up  even  the  contingent  power  which  she 
had,  though  the  exercise  of  it  might  not  devolve  upon 
her  more  than  once  in  one  hun(Jred  years.  He  called 
upon  every  New  England  State  to  come  to  the  rescue; 
for  if  they  were  not  now  all  small  in  fact,  they  were 
comparatively  so;  and  in  a  very  few  years  all  of  them 
would  be  considered  small.  He  would  summon  to  his 
aid  all  the  small  States  in  the  Union,  and  say  to  them, 
that  although  he  might  dread  an  election  of  President 
of  the  United  States  by  the  House,  not  to  alter  tlie  con- 
stitution, so  as  at  all  events,  and  under  all  circumstances, 
to  prevent  an  election  by  the  House.  The  small  States 
had  suffered  enough  in  consequence  of  the  alteration  of 
the  constitution,  by  the  result  of  the  contested  election  in 
the  case  of  Jefferson  and  Burr.  This  was  the  effect  of 
a  temporary  excitement,  natural  enough,  but  when  spe- 
cial legislation  or  action  is  followed  by  it,  the  conse- 
quences are  not  always  salutary  or  agreeable.    How 


(said  Mr.  J>.)  did  Rhode  Island  stand  in  1800?  One  of 
her  electors  (and  she  was  entitled  to  but  four)  could 
settle  the  question  between  A  and  B,  and  determine  of 
the  two  which  should  be  President.  I'hat  power  or 
right  is  taken  from  us,  or  we  have  parted  with  it. 
Now,  sir,  the  two  Representatives  in  this  House  from 
Rhode  Island  may  decide  who  shall  be  President,  and 
we  are  called  upon  to  -surrender,  this  power.  I  can 
agree  to  nothing  of  the  kind.  I  am  opposed  to  these 
resolutions,  one  and  all,  and  since  1826,  when  my 
opinion  was  at  length  given,  my  mind  has  undergone 
no  change. 

Mr.  SURGES  said  he  wised  to  see  this  subject  divided; 
for,  in  its  present  shape,  it  was  incompatible  with  his 
views.  On  the  subject  of  the  first  proposition,  to  ren- 
der the  Chief  Magistrate  eligible  for  only  one  term,  he 
should  be  in  the  affirmative;  but  on  the  second  proposi- 
tion he  was,  and  should  ever  remain,  in  the  negative, 
it  swept  away  all  the  reserved  rights  of  the  less  States^ 
which,  he  contended,  in  the  spirit  of  our  institutions  and 
our  original  compact,  should  for  ever  remain  inviolable. 
Mr.  B.  pursued  his  argument  at  some  length. 

Mr.  GILMER  then  proposed  to  supply  the  omission  by 
inserting  the  following;  <*  according  to  the  rule  now  fixed 
by  the  constitution." 

Mr.  POLK  proposed  so  to  amend  it  as  that  each  State 
should  be  entitled  to  the  same  number  of  electors  as 
members  of  Congress. 

Mr.  GILMER  withdrew  his  own  amendment,  and  ac- 
cepted Mr.  Polk's. 

Mr.  WISE  remarked  that,  even  if  it  were  an  omission, 
it  did  not  repeal  the  existing  law,  which  was  sufficiently 
explicit. 

Mr.  POLK  replied  that  it  might  hereafter  give  rise  to 
great  disputes. 

The  amendment  was  agreed  to. 

Mr.  GHOLSON  then  moved  an  amendment  to  allow 
the  people  an  unrestricted  choice  of  a  successor,  in  case 
of  the  death  of  a  President. 

Before  the  question  was  taken. 

The  House  adjourned. 

THunsiuT,  FebbuaKt  26. 
HARBOR  BILL. 

The  bill  making  appfopriations  for  the  Delaware 
breakwater,  for  certain  harbors,  and  removing  obstruc- 
tions in  and  at  the  mouths  of  certain  rivers,  for  the  year 
1835,  was  taken  up. 

Mr.  McK  AY  moved  to  amend  the  bill  so  as  to  prevent 
any  extra  allowance  or  compensation  to  any  officer  of 
the  army  on  account  of  services  performed  under  the 
provisions  of  the  bill;  which  was  agreed  to. 

Mr.  BARBER  moved  to  amend  the  bill  by  inserting 
an  appropriation  of  ^25,000  for  the  improvement  of  the 
navigation  of  the  river  Thames,  in  the  State  of  Connec- 
ticut, and  demanded  the  yeas  and  nays  on  his  motion; 
which  were  ordered,  and  were:  Yeas  63,  nays  115. 

So  the  amendment  was  rejected. 

Mr.  HAWES  moved  to  amend  the  bill  by  inserting 
^20,000  for  the  improvement  of  the  navigation  of 
Green  river,  in  the  State  of  Kentucky;  which  was  neg- 
atived. 

Mr.  TRUMBULL  moved  to  insert  in  the  bill  the  sum 
of  $25,000,  for  the  purpose  of  deepening  the  cliannel 
at  the  mouth  of  Connecticut  river. 

Mr.  T.  said  that  a  survey  had  been  made  of  the  month 
of  Connecticut  river,  in  reference  to  the  proposed  im- 
provement, together  with  an  estimate  of  the  necessary 
expense,  from  which  it  appeared  that  the  obstructions 
might  be  removed  at  «  cost  not  exceeding  $50j000. 

Several  favorable  reports  of  committees  had  from  time 
to  time  been  made  upon  this  subject,  »ad  a  similar  ap- 
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proprifttion  passed  both  Houses  of  Conf^ess  at  a  former 
session,  but  failed  to  receive  the  approbation  of  the  Ez- 
ecutivei  in  consequence  of  its  being*  comprehended  with 
other  appropriations  in  a  bill  to  which  he  entertained 
objections.  Mr.  T.  said  that  the  Connecticut  river  was 
navigable  for  sea  vessels  about  sixty  miles,  and  for  boats 
three  hundred— passing  through  two  States,  and  forming 
the  entire  boundary  line  between  two  others;  that  larg^ 
sums  of  money  had  been  already  expended  by  incorpo- 
rated companies  in  valuable  improvements  upon  this 
river.  That  a  great  quantity  of  goods  and  produce  was 
annually  transported  over  land,  the  natural  course  of 
which  seemed  to  be  upon  the  river.  That,  in  addition 
to  the  ordinary  navigation  upon  the  river,  there  was,  du- 
ring the  summer  months,  a  daily  line  of  steamboats  be- 
tween New  York  and  Hartford,  whose  progress  was  not 
nnfrequently  interrupted,  and  the  passengers  delayed 
at  the  mouth  of  this  river.  He  further  stated  it  as  the 
opinion  of  engineers  and  other  competent  men,  that, 
by  removing  the  bar  at  the  mouth  of  the  Connecticut,  a 
capacious  harbor  would  be  formed,  within  which  might 
safely  ride  one  thousand  vessels;  situated  about  equidis- 
tant between  New  Haven  and  New  London,  and  adding 
greatly  to  the  convenience  and  security  of  all  vessels 
passing  through  Long  Island  Sound.  He  said  the  Con- 
necticut river  valley  contained  nearly  one  million  of  in- 
dustrious, enterprising  citizens,  whose  indefatigable  ex- 
ertions in  the  various  employments  of  life  would  amply 
compensate  the  Government  for  any  facilities  granted  to 
them.  He  also  alluded  to  the  appropriation  of  0150,000, 
granted  at  the  last  Congress  to  remove  a  similar  obstruc- 
tion in  the  Hudson  river,  one  hundred  and  fifty  miles 
above  its  mouth.  He  claimed  that,  if  the  contemplated  im- 
provement was  viewed  with  reference  to  internal  trade, 
the  convenience  and  safety  of  our  coast  navigation,  the 
comparatively  small  expenditure  of  money,  or  the  num- 
ber of  individuals  to  be  accommodated,  it  would  be 
found  an  object  peculiarly  demanding  the  favor  of  Con- 
gress; and  that  there  could  be  jio  objection  to  the  man- 
ner proposed  for  the  accomplishment  of  this  object, 
that  did  not  equally  exist  to  the  amendment  in  the  same 
bill,  whereby  $50,000  had  already  been  appropriated 
for  the  improvements  of  the  Ohio  river. 

Mr.  JACKSON  remarked  that  the.partieson  the  great 
question  of  internal  improvement  were  so  strongly  dis- 
criminated in  that  House,  as  well  as  in  the  nation,  that, 
while  he  had  no  right  to  expect  aid  or  favor  from  the 
enemies  of  the  system,  he  certainly  had  the  strongest 
claims  upon  its  friends  to  afford  their  countenance  and 
support  to  the  amendment  offered  by  his  colleague.  It 
was  time  that  the  point  should  be  understood  and  set- 
tled, how  far  the  friends  of  internal  improvement  in  that 
House  might  depend  upon  each  other  for  mutual  sup- 
port. The  Connecticut  delegation  had  uniformly  sus- 
Uined  the  cause  in  both  branches  of  the  Legislature, 
and  had  cheerfully  and  disinterestedly  voted  appropria- 
tions of  public  money  for  meritorious  objects  of  this  na- 
ture in  all  parts  of  our  common  country.  That  State 
had,  however,  thus  far  shared  very  little  in  the  benefits 
of  the  system,  and  if  the  reasonable  claims  which  they 
no^  preferred  were  not  worthy  of  the  favorable  consid- 
eration of  Cong^ss,  they  could  scarcely  hope  ever  to 
entitle  themselves  to  it,  by  any  which  they  could  pre- 
sent hereafter.  This  application  was  not  new  to  the 
House;  it  had  received  the  favorable  notice  of  the  Com- 
mittee on  Commerce,  who  had  provided  for  it  in  another 
bill  now  on  the  table,  upon  which  any  action  of  the 
House  was,  at  this  late  period  of  the  session,  very  un- 
certain; Nor  could  it  be  regarded  as  strictly  a  new  and 
original  work,  as  upon  the  surveys  which  had  been  ac- 
tually made  and  submitted  to  Cong^ss,  a  bill  had  here- 
tofore passed  both  Houses,  appropriating  the  sum  now 
asked,  which  was  Dejected  by  the  Bxecutite,  not  on  ao- 
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count  of  the  demerits  of  this  particular  provision,  but 
because  the  bill  happened  to  embrace  other  and  very 
different  objects  which  the  President  deemed  exception- 
able. 

It  was  well  known  (Mr.  J.  said)  that  an  active  and 
extensive  commerce  was  carried  on  upon  the  Connecti- 
cut river,  flowing,  as  it  did,  through  an  extensive,  cul- 
tivated, and  thickly  peopled  country;  and  he  would  add 
that  very  large  expenditures  of  money  had  been  made 
by  the  private  enterprise  of  a  company  incorporated  for 
the  improvement  of  its  navigation;  all  of  which  were 
frequently  rendered  fruitless  by  the  obstructions  at  its  . 
mouth,  vessels  being  very  often  detained  from  putting 
to  sea  by  the  shallowness  of  the  water  on  the  bar,  which 
formed  a  serious  obstacle  to  the  successful  prosecution 
of  foreign  trade.  It  was  true  that  Connecticut  could 
not  vie  with  some  of  the  great  and  fertile  States  of  the 
West,  or  present  to  this  House  such  magnificent  pic- 
tures of  the  rich  freight  which  was  carried  down  its 
waters,  but  it  would  be  perceived  that  they  regulated 
their  claims  accordingly;  and,  while  other  States  re-, 
ceived  from  the  treasury  vast  appropriations  for  inter- 
nal improvements,  Connecticut  had  limited  her  de- 
mands to  a  sum  which  every  one  must  deem  mo<lerate 
in  proportion  to  her  contributions  to  the  national  rev- 
enue. If,  then,  a  claim  heretofore  recognised  by  Con- 
gress, liable  to  none  of  the  objections  or  scruples 
which  the  present  Executive  entertains  respecting  other 
classes  of  internal  improvements,  but,  on  the  contrary, 
coming  entirely  within  the  rules  which  he  has  laid 
down,  should  not  receive  the  aid  of  the  friends  of  the 
system  here,  it  would  be  a  just  cause  of  compkint  to 
the  people  of  Connecticut,  who  cannot  be  expected, 
through  their  delegation,  to  continue  the  support  of  a 
policy  whose  operation  is  so  unequal;  which  exacts 
from  them  a  full  measure  of  contribution  to  the  nation- 
al treasury,  yet  denies,  in  its  distribution,  a  fair  and 
impartial  return.  In  this  House  the  numerical  influ- 
ence of  a  small  State  might  not  have  much  importance; 
but  gentlemen  should  recollect  that  there  was  another 
body  in  which  their  influence  could  and  would  be  felt, 
by  withholding  all  support  to  objecU  of  this  kind,  until  a 
more  just  and  equitable  principle  should  prevail  of  pro- 
portioning the  disbursements  of  public  money  to  the 
amount  of  revenue  contributed.  He  trusted,  therefore, 
that  unless  it  could  be  shown  that  this  appropriation 
was  larger  than  the  State  of  Connecticut  had  a  right 
to  claim,  by  comparison  with  those  constantly  made  in 
favor  of  other  States,  or  that  the  object  contemplated 
was  not  so  important  as  it  had  been  represented,  the 
friends  of  internal  improvement,  fW)m  whatever  section 
of  country  they  might  come,  would  feel  the  justice 
and  policy  of  sustaining  the  proposed  amendment. 

The  amendment  was  supported  by  Messrs.  MERCER 
and  SURGES,  and  opposed  by  Messrs.  FEARCE,  of 
Rhode  Island,  and  SPEIGHT,  when 

Mr.  MILLER  moved  the  previous  question;  which 
was  seconded:  Yeas  91,  nays  69. 

Mr.  H.  EVERETT  demanded  the  yeas  and  nays  on 
the  previous  question;  which  were  ordered. 

Mr.  EVANS  moved  to  lay  the  bill  on  the  table,  and 
demanded  the  yeas  and  nays  on  his  motion;  which  were 
ordered,  and  were:  Yeas  81,  nays  135. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  question,  «•  Shall  the  main  question  be  now  put?" 
was  taken,  and  decided  in  the  affirmative:  Yeas  109, 
nays  104.  ,    ^     , 

Mr.  CHINN  called  for  the  special  order  of  the  day, 
being  the  bills  reported  by  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  CAMBRELENG  suggested  the  propriety  of  first 
taking  up  a  message  from  the  President  of  the  United 
SUtes« 
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After  some  converaation  between  various  members, 
by  general  content,  the  special  order  was  postponed  for 
one  hour* 

FRENCH  RELATIONS. 

The  SPEAKER  then  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United 
SUtes: 

7b  the  House  of  Rqpresentaiivea  of  the  United  Siate»: 

I  transmit  to  Congress  a  report  of  the  Secretary  of 
State,  with  copies  of  all  the  letters  received  from  Mr. 
Livingston  since  the  message  to  the  House  of  Repre- 
sentatives of  the  6(h  instant,  of  the  instructions  given 
to  that  minister;  and  of  all  the  late  correspondence  with 
the  French  Government,  in  Paris  or  in  Washington, 
except  a  note  of  M.  Serurier,  which,  for  reasons  stated 
in  the  report,  is  not  now  communicated. 

It  will  be  seen  that  I  have  deemed  it  my  duty  to  in- 
struct Mr.  Livingston  to  quit  France,  with  his  legation, 
and  return  to  the  United  States,  if  an  appropriation  for 
the  fulfilment  of  the  convention  shall  be  refused  by  the 
Chambers. 

The  subject  being  now,  in  all  its  present  aspect,  before 
Congress,  whose  right  it  is  to  decide  what  measures  are 
to  be  pursued  in  that  event,  I  deem  it  unnecessary  to 
make  further  recommendation,  being  confident  that, 
on  their  part,  evtry  thing  will  be  done  to  maintain  the 
rights  and  honor  of  the  country,  which  the  occasion  re- 
quires. 

ANDREW  JACKSON. 

WAsaiKttTOir,  Feb,  25,  1835. 

The  reading  of  the  message  and  documents  having 
been  begun  and  concluded,  being  heard  with  profound 
attention, 

Mr.  CAMBRELENG,  chairman  of  the  Committee  on 
Foreign  Affairs,  presented  the  following  resolutions,  by 
the  wish,  as  he  stated,  of  a  majority  of  the  members  of 
that  committee,  and  moved  thnt  they  be  printed;  with- 
out, however,  any  wish  that  they  should  be  considered 
to-day. 

Rttolvedt  That  it  would  be  incompatible  with  the 
rights  and  honor  of  the  United  States  further  to  nego- 
tiate in  relation  to  the  treaty  entered  into  by  France,  on 
the  4th  of  July,  1831;  and  that  this  House  will  insist 
upon  its  execution,  as  ratified  by  both  Governments. 

Reaolvedf  That  the  Committee  on  Foreign  Affairs  be 
discharged  from  the  further  consideration  of  so  much 
of  the  President's  message  as  relates  to  commercial  re- 
strictions, or  to  reprisals,  on  the  commerce  of  France. 

Hetolvedf  That  preparations  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  relations  with 
France. 

Mr.  EVERETT,  of  Massachusetts,  rose  to  inquire  in 
what  form  the  message  of  the  President,  with  the  ac- 
companying documents,  had  been  disposed  of. 

Being  informed  by  the  Chair  that  they  bad  not  yet 
been  disposed  of  in  any  form, 

He  moved  that  they  be  referred  to  the  Committee  on 
Foreign  Affairs.  He  said  that,  when  the  resolutions 
moved  by  the  honorable  gentleman  from  New  York 
[Mr.  CAXBESLxire]  were  read,  he  understood  them  as 
having  been  offered  by  that  gentleman  in  his  private 
capacity  as  a  member  of  the  House,  and  not  as  resolu- 
tions of  the  committee;  for  he  believed  the  committee 
had  not  been  called  together. 

Mr.  CAMBRELENG  expressed  his  hope  that  the 
gentleman  from  Massachusetts  would  withdraw  his  mo- 
tion for  reference  of  the  message  and  papers.  The  gen- 
tleman would  observe  that  one  of  the  resolutions  was  for 
the  discharge  of  the  committee  from  the  further  con- 
•tderation  of  the  subject,  that  it  might  be  in  the  hands 


of  the  House.  He  had  moved  the  resolatinns,  as  he  had 
stated  on  presenting  them,  by  the  wish  of  a  majority  of 
the  membera  composing  the  committee,  and  not  aa  a 
measure  of  his  own. 

Mr.  ADAMS,  of  Massachusetts,  offered  the  following 
resolutions,  by  way  of  amendment  to  the  resolutions 
moved  by  Mr.  Caxbbblbhs: 

1.  ReBolvedt  That  the  rights  of  the  citizens  of  the  United 
States  to  indemi.ity  from  the  Government  of  France^ 
stipulated  by  the  treaty  concluded  at  Paris  on  the  4th  of 
July,  1831,  ought  in  no  event  to  be  sacrificed,  aban- 
doned, or  impaired,  by  any  consent  or  acquiescence  of 
the  Government  of  the  United. 

2.  Be$ohedt  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the  in- 
terval until  the  next  session  of  Congress,  to  resume  the 
negotiations  between  the  United  States  and  France^  he 
be  reqiiested  so  to  do. 

3.  lUaolvedf  That  no  legislative  measure  of  a  hoatile 
character  or  tendency  towards  the  French  nation  ii  ne- 
cessary or  expedient  at  this  time. 

Mr.  CAMBRELENG  moved  to  postpone  the  further 
consideration  of  the  whole  subject  until  to-morrow. 

Mr.  EVERETT  said  he  should  not  delay  the  action  of 
the  House  further  than  to  ask  its  permission,  since  the 
gentleman  from  New  York,  at  the  head  of  the  Commit- 
tee on  Foreign  Affairs,  had  offered  three  resolutions^ 
expressive  of  the  views  of  a  majority  of  that  committee, 
(although  the  subject  had  not,  to  his  knowledge,. been 
yet  acted  upon  in  the  committee,)  that  he,  together 
with  two  other  members  of  the  committee,  might  send 
to  the  Chair  a  paper  containing  their  views  alsot  and 
that  this  might  be  printed,  together  with  the  other  reso- 
lutions. 

Mr.  CAMBRELENG  hoped  they  would  be  printed. 

[There  was  much  sensation  in  the  House:  many  cries 
of  ''No!  No!"  and  others  of  "Yes,  cerUinlyl  print!") 

Mr.  ARCHER  observed  that  this  mode  of  proceeding^ 
even  according  to  the  respective  avoUrah  of  the  gentle- 
man from  New  York  [Mr.  CAMBBBLBire}  and  the  gen- 
tleman from  Massachusetts,  [Mr.  Evbbbtt,]  was  entirely 
irregular.  The  gentlemen  respectively  presented  to  the 
House  the  imbodied  views  of  a  majority,  and  also  of  the 
minority  of  the  Committee  on  Foreign  Affairs,  request- 
ing that  they  might  be  printed;  yet,  in  the  ssme  breath, 
they  informed  the  House  there  had  been  no  action  in  the 
committee,  and  that  the  subject  had  not  been  considered 
in  it. 

Mr.  CAMBRELENG  explained.  The  committee  had 
had  the  subject  under  consideration  for  more  than  a 
week  past,  although  the  presentation  of  the  resolutions 
he  had  offered  had  not  been  determined  on  in  commit- 
tee, but  only  by  the  separate  agreement  of  s  majority  of 
its  members. 

Mr.  ARCHER  had  not  the  least  doubt  that  the  sub- 
ject generally  had  been  before  the  thoughts  and  con- 
sideration of  the  committee  all  the  sessioni  but  there 
had  been  no  definite  action  of  the  committee  in  relation 
to  it;  and  now  resolutions  were  agreed  to  by  members 
separately.  The  proceeding,  he  repeated,  was,  in  the 
highest  degree,  irregular;  and  he  thought  that  none  of 
the  resolutions  presented  under  such  circumstances 
ought  to  be  printed  by  the  House.  Let  the  messa^ 
and  documents  be  referred  to  the  appropriate  commit- 
tee; and  to-morrow  let  the  House  have  such  resolutions 
as  the  committee  might  judge  it  proper  to  adopt. 
Surely,  on  a  subject  of  such  dignity  and  great  national 
importance,  the  ordinary  forms  of  the  llouse  should  not 
be  dispensed  with.  He  was  desirous  of  no  delay.  The 
committee  would  certainly  meet  in  the  morning,  and 
then  the  House  would  receive  their  matured  views  of  the 
whole  case,  as  further  illustrated  by  the  message  and. 
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documents  just  received.  This  was  the  proper,  the  ap- 
propriate, the  parliamentary,  and  the  dignified  course 
of  action,  and  he  hoped  it  would  be  adopted. 

Mr.  CAMBRfiLENG  said  he  would  adopt  the  sugges- 
tion of  the  honorable  gentleman  from  Virginia.  His 
only  object  had  been  the  saving  of  time,  inasmuch  as 
there  were  now  but  a  few  days  \efi  of  the  session.  The 
committee  have  had  the  general  subject  of  our  relations 
with  France  before  their  consideration  during  the  whole 
session,  and  it  was  but  a  week  since  they  had  instructed 
him  to  report,  substantially,  the  same  resolutions  as  he 
had  now  offered  to  the  House.  But,  on  the  same  day 
on  which  he  was  to  have  performed  that  duty,  important 
intelligence  had  b^en  received,  which  had  produced  a 
delay  in  the  presentation  of  the  report.  The  committee 
biuil  waited  only  for  an  official  communication,  which, 
iMving  been  now  mide,  the  resolutions,  after  being 
slightly  modified,  had  been,  by  agreement  of  a  majority 
of  the  committee,  laid  before  the  House.  Mr.  C  moved 
that  the  message  and  documents  be  referred  to  the 
Committee  on  Foreign  Affairs;  and  that  the  resolutions, 
as  well  those  offered  by  Mr.  Etebbtt  as  by  himself, 
might  be  printed. 

Mr.  ADAMS  said  that,  as  the  chairman  of  the  com- 
mittee had  assented  to  the  course  indicated  by  the  hon- 
orable gentleman  from  Virginia,  [Mr.  ABCHsa,]  he  had 
tx>  request  that  the  amendment  he  had  offered  migiu 
also  be  printed  with  the  others. 

Mr.  COULTER  (a  member  of  the  committee)  con- 
■idered  the  course  suggested  by  the  honorable  gentle- 
man from  Virginia  [Mr.  Abchkb]  as  certainly  the  most 
orderly  and  parliamentary,  and  the  most  proper  wsy. 
In  every  view,  of  disposing  of  the  papers  from  the  Ex- 
ecutive.  But  Mr.  C.  could  see  no  necessity  or  propriety 
hi  printing  the  resoHitions  which  had  been  offered;  and 
for  this  reason:  as  the  subject  had  been  sent  to  the  com- 
mittee, it  was  impossible  for  the  House  to  say,  or  offi- 
cially to  anticipate,  what  the  result  would  be  of  the 
committee's  deliberations.  It  was,  indeed,  very  likely 
Chat  the  resolutions  which  had  been  offered,^  or  some- 
thing very  like  them,  would  be  adopted;  but  it  appear, 
ed  to  him  wholly  irregular  and  anomalous  to  print  reso- 
lutions offered  beforehand,  when  the  subject  to  which 
they  related  had  been  referred  to  a  committee.  He 
thought  the  whole  of  the  documenU  ought  to  go  to  the 
committee,  and  there  was  no  question  but  what  that 
committee  would  report  without  loss  of  time. 

He  would  add  one  word  as  to  the  course  which  had 
been  pursued  in  the  committee.  There  was  no  disposi- 
tion on  the  part  of  a  portion  of  the  committee  to  find  fault 
with  what  had  been  done  by  their  colleagues;  all  that 
had  been  done,  had  been  done  in  a  spirit  of  harmony 
and  mutual  good  understanding.  But,  at  the  same  time, 
the  course  now  adopted  by  the  honorable  gentleman  from 
Massachusetts  [Mr.  Evxrbtt]  was  the  only  course  which 
circumstances  left  to  him.  It  was  very  true  that,  three 
days  since,  a  majority  of  the  commi^ee  had  agreed  to  a 
report,  to  be  made  in  the  name  of  the  committee  to 
the  House;  but  gentlemen  constituting  a  minority 
of  the  committee  had  also  agreed  upon  a  different 
report  to  be  offered  by  them  separately:  a  report 
not  very  materially  differing  f¥orh  that  of  the  majority, 
but  having  a  somewhat  different  form  and  aspect. 
But  soon  after  the  committee  had  adjourned,  the  recent 
news  had  reached  the  country;  in  consequence  of 
which  no  report  had  been  made.  The  honorable 
gentleman  from  Massachusetts  could  not,  of  course, 
present  the  report  of  the  minority;  the  committee  had 
not,  since  that  time,  been  called  together;  but  the 
chairman  had  gone  round  to  the  members  individually, 
and  obtained  the  assent  of  a  majority  to  the  resolutions 
be  had  reported.  Of  course,  no  opportunity  was  left 
to  the  gentleman  from  Massachusetts  to  offer  the  viewi 


of  the  minority  than  the  present,  which  he  had  conse- 
quently embraced  as  the  first  presented  to  him.  He 
hoped,  if  the  resolutions  offered  by  the  honorable  gen- 
tleman from  New  York  [Mr.  CAWBRXts2r«]  were  to  be 
received  as  the  report  of  a  majority  of  the  committee, 
those  presented  by  the  gentleman  from  Massachusetts 
[Mr.  Eveestt]  would  in  like  manner  be  received  as 
expressing  the  views  of  the  minority. 

Mr.  PATTON  (another  member  of  the  committee) 
said  that  he  had  not  been  present  when  the  committee 
met,  and  he  wanted  to  know  whether  the  resolutions 
offered  by  the  chairman  had  been  agreed  upon  since 
the  reception  of  the  documents  now  communicated.  He 
had  supposed  that  the  resolutions  were  offered  by  the 
gentleman  from  New  York  as  his  own;  they  had  been 
shown  to  him,  a  short  time  since,  by  that  gentleman; 
but  he  had  understood  that  it  had  been  for  his  reflection 
and  consideration.  As  to  those  offered  by  the  honora- 
ble gentleman  from  Massachusetts,  [Mr.  EyBarrr,]  he 
had  never  seen  them.  He  was  therefore  in  a  predica. 
ment  such  as  rendered  it  impossible  for  him  to  give  his 
sanction  to  either  at  this  time.  He  was  ready  for  the 
consideration  of  them  when  they  should  come  up  in 
order;  in  what  way  they  were  brought  before  the  House 
he  little  cared. 

Mr.  LETCHER  (another  member  of  the  committee) 
rose  to  suggest  that  it  would  be  best  for  all  parties  to 
withdraw  the  resolutions  they  had  offered,  for  the  pres- 
ent; to-morrow,  when  the  committee  had  considered 
the  subject,  they  would  offer  them  again,  if  still  so  dis- 
posed. Possibly,  a  consideration  of  the  correspondence 
which  had  now  been  submitted  to  the  House  might  lead 
them  to  a  different  result.  It  would  be  most  prudent 
not  to  do  any  thing  until  the  committee  had  met. 

Mr.  CAMBRELENG  said  it  would  give  him  great 
pleasure  to  comply  with  the  suggestion  of  his  colleague 
on  the  committee.  It  was  due  to  himself  to  state  that 
he  had  submitted  the  resolutions  he  had  offered  to 
every  member  of  the  committee  yesterday.  The  pame, 
indeed,  as  he  had  stated,  had  been  adopted  by  the  com- 
mittee when  together;  they  were  only  a  little  altered  in 
point  of  form.  If  he  had  heard  any  objection  from  any 
member  of  the  committee,  he  should  not  have  pre- 
sented them.  He  had  never  seen  or  heard  of  any  report 
of  the  minority  till  now.  Mr.  C.  then  withdrew  his 
resolutions. 

Mr.  EVERETT  explained.  He  had  not  objected  to 
the  presentation  of  the  resolutions  by  the  honorable 
chairman.  Alt  he  had  asked  was,  that  if  they  were  re- 
ceived by  the  House,  those  which  he  bad  prepared,  aa 
expressive  of  the  views  of  the  minority,  should  be  re- 
ceived also.  As  to  what  the  honorable  gentleman  had 
just  remarked,  about  never  having  seen  or  heard  of  any 
report,  on  the  part  of  the  minority  of  the  committee, 
until  now,  the  gentleman's  memory  must  most  certainly 
have  deceived  him.  The  gentleman  had  at  least  heard 
of  such  a  report,  for  he  (Mr.  £.)  had  himself  suggested 
that  it  would  be  best  to  report  it  to  the  House  in  con- 
junction with  that  to  be  reported  by  him. 

Mr.  CAMBRELENG  replied,  if  it  was  so,  it  must  have 
escaped  his  memory. 

Mr.  ARCHER  complained  of  these  discussions,  as 
being  out  of  order. 

Mr.  McKINLEY  said  that  it  had  been  moved  to  print 
the  message  and  documents;  but  if  it  was  intended  (at 
would  appear  from  the  resolution  offered  by  the  gentle- 
man from  Massachusetts)  to  recommend  to  the  President 
to  continue  to  negotiate,  be  would  ask  whether  the 
printing  of  these  papers  was  likely  to  facilitate  that  ob- 
ject. He  could  not  see  that  any  thing  waa  likely  to  be 
gained  by  printing  them.  If  the  resolutions  were  all  to 
be  postponed  until  after  the  committee  had  deliberated 
on  the  communications  now  aubmitted  to  the  House,  and 
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had  recommended  what  measures  the  House  should 
adopt,  why  print  the  documents  in  the  meanwhile? 
Surely  such  a  step  would  not  further  the  desigfn  of  con- 
tinuing^ to  negotiate,  and  to  preserve  amicable  relations 
with  France.  He  thought  it  might  be  good  policy  not 
only  to  abstain  from  printing  these  papers  for  the  House, 
but  even  to  prohibit  their  being  printed  in  the  newspa- 
pers, until  the  committee  should  have  had  time  for  their 
inspection,  and  for  full  deliberation  on  their  contents. 
He  hoped  the  printing  would  not  be  ordered.  He 
moved  to  divide  the  motion  to  refer  and  print,  so  as  to 
take  the  question  in  the  first  place  on  the  reference 
only. 

Mr.  ADAMS  said  that,  as  the  resolutions  offered  by 
the  gentleman  from  New  York  [Mr.  Caxbbblbho]  had 
been  withdrawn,  the  withdrawal  of  the  amendment  he 
proposed  would  follow  of  course. 
.  The  SPEAKER  said  the  amendment  fell,  the  resolu- 
tions having  been  withdrawn. 

Mr.  SUTHERLAND  thought,  perhaps,  it  would  be 
as  well  for  the  House  to  postpone  printing  the  corre- 
spondence until  the  report  from  the  Committee  on  For- 
eign Affairs  had  been  made,  which  would  be  to-tfiurrow, 
so  that  the  correspondence  and  the  report  of  the  com- 
mittee might  go  out  together. 

Mr.  CAMBRELENG  withdrew  his  motion  to  print  the 
message  and  documents. 

The  motion  to  print  having  been  withdrawn, 

Mr.  WATMOUGH  rose  and  said:  Mr.  Speaker,  what- 
ever may  be  my  own  opinion  with  regard  to  the  corre- 
spondence we  have  Just  heard  read,  I  do  not  propose  to 
express  that  opinion  at  this  time;  it  would  be  unseason- 
able, and  quite  improper.  I  rose  simply  to  renew  the 
motion  to  print,  which  has  just  been  withdrawn.-  I 
think,  sir,  that  much  greater  injury  would  result  to  all 
the  great  interests  of  the  country  from  the  ex  parte 
statements  which  would  be  the  inevitable  consequence 
of  the  determination  to  withhold  the  information  we  have 
just  received,  than  can  possibly  arise  from  a  full  perusal 
of  these  documents.  I  therefore  renew  the  motion  to 
print 

Mr.  WILDE  stated  to  the  House  that  the  printing  of 
all  the  papers  had  already  been  ordered  by  the  Senate. 

Mr.  JONES,  of  Georgia,  was  in  favor  of  the  printing. 
The  Committee  on  Foreign  Affairs  were  to  report  to- 
morrow measures  founded  in  part  on  these  papers,  and 
the  House  ought  to  have  the  whole  before  them.  Could 
the  gentleman  from  Alabama  [Mr.  McKihut]  expect 
that,  after  these  documents  had  been  read  at  the  Clerk's 
table,  the  editors  of  papers  would  abstain  from  noticing 
them  in  the  public  prints?  It  was  impracticable  now  to 
keep  them  concealed;  nor,  were  it  otherwise,  would  their 
concealment  be  desirable  or  proper. 

Mr.  ADAMS  said  he  hoped  the  gentlemen  who  were 
opposed  to  the  printing  would  withdraw  their  objections. 
If  the  object  was  to  avoid  excitement,  an  attempt  to 
conceal  the  papers  would  counteract  it  eflfectually. 
The  public  mind  would  be  far  more  excited  by  know- 
ing that  they  had  been  received  but  withheld,  than  by 
their  publication.  Indeed,  he  saw  nothing  in  these  doc- 
uments to  cause  much  excitement  beyond  what  already 
existed.     He  hoped  they  would  be  printed. 

Mr.  LYTLE  said  that  if  there  was  any  mischief  to 
grow  out  of  these  papers  going  before  the  public  eye, 
it  was  already  done,  by  the  reading  of  them  in  the  hear- 
ing of  the  reporters  and  of  the  vast  concourse  which  at 
that  moment  crowded  the  galleries  of  the  hall.  As  a 
cure  for  the  evil,  he  proposed  that  the  resolutions  which 
had  been  offered  should  be  referred  to  the  Committee 
on  Foreign  Affairs,  with  instructions  to  report  them  to 
the  House. 

The  CHAIR  pronounced  the  motion  out  of  order;  the 
rcsolulioos  were  oot  before  the  House. 


Mr.  McKINLEY'said  that,  as  the  printing  had  been 
ordered  by  the  Senate,  he  should  of  course  withdraw  his 
opposition  to  the  documents  being  printed  for  the  House. 

Mr.  BURGES  hoped  tlie  papers  would  be  printed. 
He  saw  nothing  in  them  to  excite  the  public  mind. 
They  had  been  openly  communicated  to  the  House, 
with  no  injunction  of  secrecy;  and  why  should  the 
House  attempt  to  withhold  therp  from. the  nation?  He 
thought  the  House  should  on  this,  as  on  all  other  mat- 
ters, proceed  step  by  step  with  the  other  branches  of 
the  Government.  * 

The  printing  was  ordered. 

DISTRICT  BILLS. 

The  House  proceeded  to  the  special  orders  of  the 
day,  viz:  the  bills  relating  to  the  District  of  Columbia. 

The  House  then  went  into  Con^mittee  of  the  Wbole» 
(Mr.  Mabb  in  the  chair,)  and  took  up  the  bill  concerning 
the  orphans'  court,  in  the  county  of  Washington. 

Mr.  JOHNSON,  of  La.,  maved  an  amendment  provi- 
ding that  the  register  of  wills  should  not  act  except  in 
the  absence  of  the  judge  of  the  orphans'  court. 

After  some  conversation,  Mr.  J.  withdrew  the  motion; 
and  the  committee  rose  and  reported  the  bill  without 
amendment;  when  it  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  CHINN  moved  to  suspend  the  rule,  in  order  to 
have  the  Senate  bill  for  the  benefit  of  the  cities  of 
Washington,  Alexandria,  and  Georgetown,  read  a  second 
time;  and,  thereupon,  the  yeas  and  nays  were  ordered. 

Mr.  JARVIS  moved  a  call  of  the  House. 

Mr.  CHINN  withdrew  his  motion,  and  moved  that  the 
House  go  into  committee  on  certain  bills  relating  to  the 
District  of  Columbia. 

Mr.  THOMAS,  of  Md.,  requested  the  gentleman 
from  Virginia  to  except  from  the  motion  the  bills  for  a 
renewal  of  the  charters  of  the  banks  of  the  District. 

Mr.  CHINN  and  Mr.  YANDERFOEL  urged  the  pro- 
priety of  renewing  the  charters,  as  proposed. 

Mr.  THOMAS  was  unwilling,  he  said,  to  act  on  the 
subject,  until  a  thorough  and  searching  investigation 
had  been  instituted  into  the  manner  in  which  the  con- 
cerns of  these  banks  had  been  managed .  There  was  no 
time  to  consider  the  subject  at  this  session,  and  three 
months  of  the  next  session  must  elapse  before  it  will  be 
necessary  for  the  House  to  act  on  the  subject.  He 
moved  to  except  from  the  motion  all  bills  relating  to  the 
District  banks. 

Mr.  BEARDSLEY  concurred  in  the  views  of  the  gen- 
tleman from  Maryland. 

Mr.  McKENNAN  thought,  he  said,  that  the  charters 
of  the  banks  which  had  not  suspended  specie  payments 
ought  to  be  renewed  now,  including  the  deposite  banks. 
As  to  the  banks  which  had  suspended  specie  payments. 
It  was  only  proposed  to  renew  their  charters  one  year» 
in  order  that  a  thorough  investigation  may,  in  the  mean 
time,  be  made  as  to  their  condition  and  management. 

Mr.  THOMAS  called  for  the  yeas  and  nays  on  his  mo- 
tion, and  they  were  ordered. 

The  question  being  taken,  the  motion  was  rejected: 
Yeas  102,  nays  66. 

So  the  bills  relating  to  the  District  banks,  were  ex- 
cepted from  the  motion  to  go  into  committee. 

The  House  then  went  into  Committee  of  the  Whole 
on  the  remaining  bills  included  in  the  motion,  (Mr* 
PiBRCK,  of  New  Hampshire,  in  the  chair.) 

The  bill  to  incorporate  the  Alexandria  Savings  Com* 
pany  was  taken  up. 

Mr.  GILLET  moved  to  strike  out  the  enacting  clause. 

The  reading  of  the  bill  being  called  for,  it  was  read 
by  the  Clerk. 

Mr.  YANDERFOEL  explained  the  nature  of  the  pro« 
posed  institution. 
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Mr.  XslLLfiT  thought  that  it  would  possess  all  the 
objectionable  features  of  a  bank— a  monopoly.  It  was 
decidedly  such  an  institution  as  the  people  of  this  coun- 
try have,  with  a  loud  voice,  condemned;  and  it  was  the 
duty  of  Cong^ress  to  carry  out  the  views  of  the  people. 

Mr.  CUINN  denied  that  this  institution  partook,  in  any 
degree,  of  the  character  of  a  bank;  and  defended  the  bill. 

Mr.  MANN,  of  New  York,  was  apprehensive  that,  if 
his  colleague  [Mr.  Yaitosbposl]  would  more  closely 
examine  this  bill,  he  would  discover  that  it  was  essential- 
ly a  savings  bank;  but  he  was  unwilling  to  deprive  the 
city  of  Alexandria  of  the  benefits  of  our  legislation.  He 
hoped  his  other  colleague  [Mr.  Gillbt]  would  withdraw 
his  opposition,  and  suffer  the  bill  to  pass,  after  some 
slight  amendment. 

Mr.  YANDERPOEL  replied.  He  said  if  the  motion 
to  strike  out  the*  enacting  clause  should  not  prevail,  it 
was  his  intention  to  oiTer  an  amendment  to  the  bill,  to 
meet  the  scruples  of  his  colleague,  [Mr.  Maitit.] 

Mr.  HUBBARD  expressed  his  utter  surprise  at  the 
evidence  of  the  slightest  opposition  to  this  bill.  Such 
institutions  had  been  of  immense  benefit  to  the  country, 
in  enabling  the  poor  to  lay  up  their  scanty  earnings. 
This  be  had  witnessed  in  his  own  neighborhood,  and  be 
hoped  the  motion  would  not  prevail. 

Mr.  FELDER  referred  to  instances  in  which  the 
managers  of  such  establishments  hikd  been  guilty  of  the 
grossest  abuses.  He  expressed  himself  opposed  to  the 
whole  class  of  these  institutions.  They  were  too  oi\en 
bottomed  in  fraud  and  swindling. 

Mr.  FILLMORE  proposed  an  amendment  to  the  third 
section,  providing  that  no  notes  should  be  made  payable 
to  the  directors.  He  then  proceeded  to  defend  the  na- 
ture of  the  proposed  incorporation.  He  deemed  it  em- 
phatically the  poor  man's  bank,  in  opposition  to  the  rich 
man's  monopoly. 

Mr.  POLK  spoke  against  the  passage  of  the  bill.  He 
saw  nothing  in  its  nature  to  prevent  the  investment  of 
the  funds  of  capitalists  for  purposes  of  speculation. 
Neither  did  he  see  any  injury  that  could  result  to  the 
community  by  its  postponement  to  another  session. 

Mr.  PARKER  went  into  an  examination  of  those  insti- 
tutions. He  was  opposed  to  tlie  bill,  and  thought  the 
amendment  of  the  gentleman  from  New  York  [Mr. 
Fiukobb]  would  not  remedy  it. 

The  amendment  of  Mr.  FILLMORE  was  then  agreed 
to;  and  Mr.  F.  then  submitted  another,  relating  to  the 
amount  of  loans  and  deposites  to  be  made  by  the  compa- 
ny to  and  by  a  single  individual,  limiting  the  same  to  $500. 

Mr.  HARPER  spoke  in  general  terms  in  favor  of  sa- 
vings institutions;  but  he  believed  the  amendments  pro- 
posed were  not  entirely  sufficient  to  secure  this  one 
from  abuse. 

Mr.  MANN,  of  New  York,  said  a  few  words  in  ex- 
planation of  the  features  of  the  bill. 

Mr.  GILLE T  again  addressed  the  House  in  opposition 
to  the  bill,  and  in  favor  of  his  motion  to  strike  out  the 
enacting  clause. 

Mr.  FILLMORE  then  withdrew  his  amendment,  in 
order  to  avoid  further  discussion. 

Mr.  PLUMMERsaid  he  could  not  permit  the  occasion 
to  pass  without  expressing  his  decided  disapprobation 
of  adding  another  to  the  list  of  banks  in  this  District. 
He  was  opposed  to  corporations  of  all  kinds  conferring 
on  a  company  of  men  exclusive  powers  and  privileges 
which  were  not  and  could  not  be  enjoyed  by  the  great 
mass  of  the  people.  It  was  incompatible  with  that 
equality  of  rights  intended  to  be  secured  by  our  Gov- 
ernment to  its  individual  members.  This  act  of  incor- 
poration is  said  to  be  for  the  benefit  of  the  poor  man, 
of  the  laborer,  of  the  mechanic— a  savings  institution  for 
th^  accommodation  of  the  widow  and  the  orphan.*  Who 
are  these  poor  men,  and  who  are  they  that  desire  thi# 


act  of  incorporation  for  the  safe  keeping  of  their  earn* 
ings?  Are  there  any  petitions  on  our  table  front  the 
mechanics  and  laborers  of  Alexandria,  asking  for  thia 
charter?  Do  they  acknowledge  themselves  incapable 
of  n^anaging  their  own  private  concerns?  Do  they  de- 
sire us  to  appoint  for  them  guardians  over  their  pecu- 
niary affairs,  vested  with  extraordinary  powers  and  priv- 
ileges, by  which  they  can  control  the  whole  labor  and 
industry  of  the  country?  If  so,  it  is  evidence  conclu- 
sive that  they  do  not  understand  their  own  interests,  or 
that  they  need  a  guardian  in  fact.  It  is  called  in  the  bill 
a  savings  institution,  innocent  in  itself,  say  gentlemen, 
and  can  do  no  harm.  That  is  but  another  name  for  a 
bank.  It  is  in  fact  a  bank.  It  is  even  worse  than  a 
bank,  because  it  carries  deception  on  its  face.  It  is  an 
enemy  to  the  laboring  portion  of  the  community  in  dis- 
guise. It  is  a  wolf  in  sheep's  clothing.  It  is  a  snake 
in  the  grass.  He  could  compare  the  dinerence  between 
that  bill  and  a  bank  charter  to  nothing  more  appropri- 
ate than  the  difference  between  a  snake  in  the  grass  and 
an  open,  bold,  and  avowed  enemy.  The  gentleman 
from  Baltimore  thinks  there  is  no  danger  in  it,  if  con- 
ducted by  honest  men.  He  (Mr.  P.)  knew  nothing  of 
the  standing  or  character  of  the  individuals  named  in 
the  bill,  nor  did  he  care  whether  they  were  honest  or 
dishonest;  that  would  not  change  the  principle.  If  hon- 
est, it  was  no  reason  why  they  should  have  conferi*ed 
on  them  powers  and  privileges  not  granted  to  the  rest 
of  the  community  equally  honest.  If  dishonest,  this  act 
would  legalize  their  conduct.  It  would  authorize  them 
to  swindle  according  to  law.  The  v^ry  act  itself  woukl 
be  to  all  the  world,  to  the  unsuspecting  and  confiding 
laborer,  a  certificate  of  honesty  and  good  character. 
Were  the  members  of  the  committee  prepared  to  cer- 
tify to  their  good  character,  and  in  consideration  thereof 
pass  a  law  enabling  them  to  collect  the  hard  earnings  of 
the  working  men,  all  of  their  spare  cash,  into  one  large 
mass,  and  grow  fat  on  the  proceeds,  without  labor?  Such 
would  be  the  result.  Because  the  individuals  named  in 
the  bill,  and  those  who  might  become  members  of  the 
corporation,  were  honest,  ttiat  was  no  reason  why  the  in- 
dustry of  the  country  should  be  under  their  control, 
which  was  the  inevitable  result  of  all  banks.  He  thank- 
ed the  gentleman  from  Maryland  [Mr.  Thomas]  for  a 
suggestion  in  relation  to  the  manner  in  which  a  similar 
institution  was  once  got  up  that  came  under  his  observa- 
tion. Out  of  the  whole  number  of  president,  directors, 
and  company,  there  was  not  a  solvent  man  among  them. 
Their  sole  object  was  to  get  the  money  of  the  neighbor- 
hood under  their  control,  and  thereby  provide  some  of 
themselves  with  a  living  witliout  labor,  as  presidents, cash- 
iers, and  clerks,  and  enable  others  to  live  by  speculating 
on  the  accommodations  granted  to  themselves.  Such  dis- 
interested patriotism  and  devotion  to  the  interests  of  the 
poor,  as  gentlemen  pretended  actuated  those  who  had 
applied  for  this  charter,  he  had  no  confidence  in.  In- 
stead of  taking  care  of  the  hard  earnings  of  the  poor 
man,  their  object  was  to  live  on  the  industry  of  the 
country  without  labor,  and  make  those  who  earn  their 
bread  by  the  sweat  of  their  brow  labor  for  them.  That 
was  the  true  character  of  the  bill.  Instead  of  a  saving 
machine,  it  would,  in  all  probability,  turn  out  to  be  a 
swindling  machine,  as  a  similar  institution  in  Baltimore 
did  last  winter,  adverted  to  by  the  gentleman  from  South 
Carolina,  [Mr.  Felsxb.]  When  that  insthution  blew 
up,  nearly  the  whole  of  the  funds  were  in  the  hands  of 
a  few  of  the  directors,  who  purchased  the  certificates 
of  deposlte  from  the  widow  and  the  orphan,  and  those 
poor  men  for  whose  benefit  the  charter  was  granted,  at 
forty  or  fifty  per  cent,  below  par,  and  paid  them  with 
the  very  money  which  they  had  induced  them  to  place 
under  their  charge  for  safe  keeping,  and  discharged 
their  own  debU  to  the  uistitution  with  their  certificatea 
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st  par.  Instead  of  a  benefit,  it  would  operate  as  a  tax 
on  the  people  of  Alexandria.  Such  was  the  natuml 
consequence  of  all  such  licensed  monopolies.  There  is 
no  limit  as  to  the  amount  of  capital,  and  the  fact  urg^d 
by  those  who  support  the  bill,  that  the  corporation  have 
no  express  power  to  issue  notes  and  bills,  does  not  do 
•way  the  main  objections.  The  authority  given  to  rege- 
late the  issuing  certificates  of  depnstte  and  the  mode  of 
transferring  them,  confers  on  the  corporation  indirectly 
all  of  the  powers  which  are  conferred  by  bank  charters 
directly.  He  would  not  permit  himself  to  be  drawn 
into  a  discussion  of  the  details  of  the  bill  at  that  late 
hour.  It  would  not  bear  investigation.  The  more  it 
was  examined  the  worse  it  would  appear.  It  was  suffi- 
cient for  liim  that  it  conferred  on  a  body  of  men  exclu- 
sive privileges;  that  it  was  such  a  legalized  monopoly  as 
he  was  opposed  to  in  principle.  He  thought  that  the 
surplus  money  of  the  mechanics  and  laborers  of  Alex- 
andria had  better  remain  in  their  pockets,  or  be  loaned 
to  responsible  private  individuals,  whose  whole  property 
was  liable  for  the  payment  of  the  principal  and  interest, 
and  not  to  an  irresponsible  corporation.  If  they  place 
their  money  in  an  institution  such  as  is  proposed  by  this 
bill,  a  portion  of  it  must  necessarily  stick  to  the  hands 
of  the  officers  and  directors  as  it  passes  through  the  ma- 
chine. They  would  never  g^et  it  all  back  again.  The 
institution  would  have  to  be  sustained,  and  the  officers 
supported,  at  their  expense.  He  repeated  that  it  was  a 
bank  in  disguise,  and  of  the  most  odious  character,  ai 
vpould  be  discovered  on  examination,  and  calculated  to 
deceive  the  people.  He  should  vote  for  the  motion  of 
the  gentleman  from  New  York,  [Mr.  Gillxt,]  to  strike 
out  the  enacting  clause,  and  hoped  that  it  would  prevail. 

Mr.  CHINN  owed  it  to  the  applicants  to  defend  their 
reputation.  They  were  unimpeachable,  and  he  believed 
their  intention  to  be  unexceptionable. 

Mr.  HARPER  expressed  his  conviction  that  the  bill 
contained  many  defects. 

The  motion  to  strike  out  the  enacting  clause  was 
agreed  to. 

The  bill  making  appropriations  for  the  support  of  the 
penitentiary  for  the  year  1835  was  then  conndered  and 
laid  aside. 

REVOLUTIONARY  BOUNTY  LANDS. 

The  bill  g^nting  an  additional  quantity  of  land  for 
the  satisfaction  of  revolutionary  bounty  land  warrants 
was  taken  up. 

.  Mr.  PARKER  opposed  the  bill,  and  expressed  a  wish 
to  express  his  sentiments  at  large  on  the  subject.  But, 
owing  to  the  lateness  of  the  hour,  he  moved  that  the  com- 
mittee rise  and  report  progress  on  all  the  bills  acted  upon. 

Mr.  J.  Y.  MASON  said,  if  the  motion  prevailed,  the 
bill  would  be  defeated,  and  he  was  perfectly  willing  to 
meet  the  gentleman's  argument  now.  He  hoped  the 
committee  would  not  rise. 

Mr.  POLK  stated  that  there  were  now  four  or  five 
hundred  thousand  acres  of  land  needed  to  satisfy  exist- 
ing bounty  land  warrants. 

After  some  remarks  from  Messrs.  J.  Y.  MASON,  VIN- 
TON, HUBBARD,  CLAY,  EVANS,  and  MERCEU, 
principally  upon  the  order  of  proceeding, 

Mr.  PARKER  withdrew  the  motion,  and  proceeded  to 
«peak  in  opposition  to  tlie  bill. 

The  committee  then  rose,  and  reported  the  above 
bills,  with  the  exception  of  the  last  bill,  and  they  were 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  adjourned. 

FaiDAT,  FxaauAET  27. 
RELATIONS  WITH  FRANCE. 
Mr.  CAMBRELENO,  from  the  Committee  on  Foreign 
Relations,  made  the  following  report i  which  was  readi 


"  The  Committee  on  Foreign  AflTairs,  to  which  was 
referred  so  much  of  the  President's  message  as  concerns 
our  political  relations  with  France,  and  the  correspond- 
ence between  the  ministers  of  the  two  Governments* 
submits  the  following  report: 

'*  At  an  early  period  of  the  session  the  committee  took 
into  consideration  the  question  of  authorizing  reprisals, 
and  continued  from  time  to  time  to  discuss  various 
motions  and  resohitions,  submitted  by  its  different  mem- 
bers. They  could,  however,  concur  in  no  proposition i 
and,  in  that  condition,  a  majority  deemed  it  expedient 
to  postpone  their  decision  till  further  intelligence 
should  be  received  from  France.  The  committee  had, 
within  the  week  past,  twice  instructed  its  chairman  to 
report  resolutions,  but  the.  arrival  of  additional  intelli- 
gence caused  a  suspension  of  these  reports  until  an  offi- 
cial communication  should  be  received  from  the  Execu-' 
tiye.  That  communication  places  the  relations  between 
the  two  countries  in  a  novel  and  interesting  position. 
While  there  is  satisfactory  evidence  that  the  French 
Government  earnestly  desires  that  the  appropriation  for 
indemnity  should  be  made  in  pursuance  of  the  stipula- 
tions of  the  treaty,  and  while  there  is  reason  to  hope 
that  the  Chamber  of  Deputies  will  adopt  that  measure, 
and  faithfully  discharge  the  obligations  of  France  to  the 
United  States,  it  is,  on  the  other  hand,  to  be  feared  that 
the  conduct  of  that  Government  has  placed  us  in  a 
position  at  least  embarrasnng,  even  should  it  not  pro- 
duce an  entire  suspension  of  diplomatic  intercourse 
between  the  two  nations.  In  this  new  position  of  our 
relations,  it  is  deemed  expedient  to  dispense  with  further 
discussion  on  the  subject  of  non-intercourse  with  and 
reprisals  on  the  commerce  of  France,  to  which  the  at- 
tention of  the  committee  had  been  directed,  and  to  leave 
the  question  of  our  political  relations  with  that  Govern- 
ment to  the  next  Congress,  whose  action  will  no  doubt 
be  governed  by  the  course  which  France  may  deem  it 
expedient  to  pursue.  We  are  not  yet  informed  wliat 
may  have  been  the  decision  of  the  King  of  the  French 
as  to  the  dismissal  of  our  minister,  nor  can  we  conjec- 
ture what  may  be  the  fate  of  the  appropriation  in  the 
Chamber  of  Deputies. 

**  While  the  committee  is  unwilling  to  anticipate  any 
bat  an  amicable  and  favorable  result  in  both  cases,  it 
must  be  recollected  that  tlie  King  and  Chamber  may 
decide  adversely  to  the  interests  and  harmony  of  the  two 
nations.  Such  a  decision  on  the  part  of  France,  how- 
ever it  may  be  regretted  by  the  people  of  both  coun- 
tries, who  have  great  and  growing  interests,  commercial 
and  political,  to  cherish,  may  lead  to  a  result  upon 
which  the  committee,  while  in  doubt,  and  while  a  hope 
remains,  will  not  enlarge. 

"  The  committee  is  therefore  of  opinion  that,  at 
such  a  crisis,  when  events  may  occur  which  cannot  be 
anticipated,  and  which  may  lead  to  important  conse- 
quences in  our  external  relations,  it  wotild  not  discharge 
its  duty  to  the  country  if  it  did  not  express  a  firm  reso- 
lution to  insist  on  the  full  execution  of  the  treaty  of 
1831,  and  if  it  did  not  recommend  to  the  House  a  con- 
tingent preparation  for  any  emergency  which  may  grow 
out  of  our  relations  with  France  previous  to  the  next 
meeting  of  Congress.  It  is  a  gratifying  circumstance 
that  our  means  are  adequate  to  meet  any  ex'gpency  with- 
out recourse  to  loans  or  taxes.  The  bill  now  before 
the  House  authorizing  the  sale  of  our  stock  in  the  Bank 
of  the  United  States  would,  if  adopted,  aflTord  all  the 
revenue  necessary.  The  committee  is  of  opinion  that 
the  whole,  or  a  part,  of  the  fund  to  be  derived  from 
that  source  should  be  appropriated  for  the  purpose  of 
arming  our  fortifications,  and  for  making  other  military 
and  naval  preparations  for  the  defence  of  the  country, 
in  case  such  expenditures  should  become  necessary  be- 
fore the  next  meeting  of  Congress. 
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**  The  committee  therefore  submits  the  following^  res- 
olutions for  the  consideration  of  the  House: 

^'RtMohedt  Tliat  it  would  be  incompatible  with  the 
rifphts  and  honor  of  the.  United  States  further  to  nego- 
tiate in  relation  to  the  treaty  entered  into  by  France,  on 
the  4th  of  July,  18S1,  and  that  this  House  will  insist 
upon  its  execution,  as  ratified  by  both  Governments. 

**  Eeaohfed,  That  the  Committee  on  Foreign  Affairs 
be  discharged  from  the  further  consideration  of  so  mtich 
of  the  President's  message  as  relates  to  commercial 
restrictions,  or  to  reprisals,  on  the  commerce  of  France. 

"  lUaohedf  That  contingent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  out  of  our  rela- 
tions with  France." 

Mr.  EDWARD  EVERETT  asked  permission  of  the 
House  to  submit  the  Tiews  of  the  minority  of  the  com- 
mittee in  a  report.  As  it  was  somewhat  long,  he  would 
not  call  for  its  reading  at  this  time.  The  minority  did 
not,  he  said,  essentially  differ  in  their  views  of  the  sub- 
ject from  the  majorityt  but  on  one  or  two  points  they 
did  not  fully  concur  with  the  majority,  and  they  had 
thought  it  proper  to  take  a  more  full  and  historical  view 
of  the  subject  than  had  been  taken  by  the  majority. 

Mr.  CAMBRELBNG  explained  that  when  he  remark- 
ed yesterday  that  he  had  never  heard  of  a  report  on  the 
part  of  the  minority  of  the  committee,  he  had  not  the 
least  idea  that  the  paper  now  presented  was  the  one 
referred  to.  Before  the  late  intelligence  was  received 
it  was  proposed  in  the  committee  to  move  the  printing 
of  this  document,  but.it  was  deferred  at  the  time,  and 
he  thought  the  proposition  had  been  dismissed.  He 
added  that  the  report  had  not  been  read  by  one  of  the 
six  members  who  formed  a  msjority  of  the  committee. 

Mr.  J.  Q.  ADAMS  asked  whether  the  report  of  the 
minority  concluded  with  any  resolutions. 

Mr.  E.  EVERETT  replied  that  it  did  not. 

Mr.  J.  Q.  ADAMS  said  he  would  now  propose  the 
resolutions  which  he  sent  to  the  Chair  yesterday. 

The  resolutions  having  been  read»  as  printed  in  yester- 
day's debates, 

Mr.  ADAMS  requested  the  Clerk  to  make  a  verbal 
alteration  in  them,  so  as  to  change  the  word  **  measures" 
to  *<  measure,"  as  he  said  it  was  written. 

In  order  to  be  understood  by  the  House  and  the  na- 
tion, he  thought  proper,  he  said,  to  explain  the  manner 
in  which  the  variations  in  the  diff*erent  copies  of  the  res- 
olutions, as  printed  in  the  newspapers  tttis  morning, 
occurred.  His  manuscript  copy  of  the  resolutions,  as 
they  were  sent  to  the  Chair,  was  taken  for  publication 
by  the  editors  of  the  National  Intelligencer.  He  was 
afterwards  applied  to  for  a  copy  by  one  of  the  reporters 
for  the  Globe,  who  expressed  a  strong  desire  to  have  it 
for  publication.  He  therefore  wrote  a  copy  from 
memory,  intending  it  to  be  verbaUm  and  Uieraiim  the 
same.  Some  few  verbal  variations  had  occurred,  but 
none  which  affected  the  sense.  He  moved  the  resolu- 
tions as  an  amendment  to  those  reported  from  the 
committee. 

Mr.  A  RCHER  moved  that  the  report  and  resolutions  be 
referred  to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  be  made  the  order  of  the  day  for  this  day. 

Mr.  STEWART  moved  to  add,  "and  printed." 

Mr.  PHILLIPS  hoped  the  minority  report  would  also 
be  printed. 

Mr.  AliCHER  modified  his  motion  so  as  to  embrace 
both  reports.  Finding,  he  said,  that  many  around  him 
preferred  that  to-morrow  should  be  assigned  for  the 
consideration  of  the  subject,  he  varied  his  motion  so  as 
to  make  the  subject  the  order  for  that  day. 

The  SPEAKER  said  it  would  make  no  difference 
which  day  was  assigned,  as  the  subject  would  take  its 
regular  station  in  the  calendar,  and  could  not  be  reach- 
ed but  by  pottponiog  all  the  orders  preceding  it.  ^ 


Mr.  SUTHERLAND  suggested  that  this  was  the  last 
day  on  which  bills  could  be  sent  to  the  other  House, 
without  a  vote  of  two  thirds  of  both  Houses. 

Mr.  CAMBRELENG  suggested  to  the  gentleman 
from  Virginia,  who,  he  was  sure,  he  said,  was  as  anxious 
as  himself  to  have  this  subject  acted  on,  the  expediency 
of  withdrawing  his  motion  to  commit  to  the  Committee 
of  the  Whole,  for  the  reason  that,  as  this  was  the  last 
day  on  which  a  bill  could  be  sent  to  the  other  House, 
the  bill  referred  to  in  the  report  of  the  Committee  on 
Foreign  Relations  must  pass  to-day. 

Mr.  ARCHER  said  he  was  unwilling  to  discuss  any 
where  else  than  in  the  Committee  of  the  Whole  a  sub- 
ject of  so  great  magnitude.  The  House  might  decide 
to  go  instanter  into  Committee  of  the  Whole,  and  take 
up  the  subject.  He  could  not  consent  to  withdraw  his 
proposition. 

Mr.  SURGES  hoped,  he  said,  that  a  question  so  deep- 
ly interesting  to  the  whole  cnuntrv  would  be  discussed 
in  the  Committee  of  the  Whole  on  the  state  of  the  Union. 
If  the  resolutions  of  the  committee  passed,  the  bill  re* 
ferred  to  could  then  be  taken  up. 

Mr.  POLK  rose  to  correct  an  error  into  which  the 
gentleman  from  New  York  had  fallen,  in  regard  to  the 
position  of  the  bill  for  the  sale  of  the  stock  of  the  Gov- 
ernment in  the  United  States  Bank.  The  bill  was  not 
in  the  Committee  of  the  Whole  on  the  state  of  the  Union; 
it  was  in  the  House;  and  all  the  orders  of  the  day  had 
been  postponed  for  the  purpose  of  taking  it  up.  But, 
since  that  time,  other  measures  had  taken  precedence 
of  it.  He  understood  that  the  state  of  the  business  was 
this:  the  bills  on  their  engrossment  first  came  up,  and 
next  the  bills  in  reference  to  the  United  States  Bank. 
The  third  resolution  of  the  committee  should  be  acted 
on  forthwith,  to  the  end  that  the  bill  to  sell  the  stock 
should  be  acted  on  to-day.  He  suggested  the  propriety 
of  acting  on  the  resolution  forthwith.  To  commit  the 
subject  was  to  bury  it. 

Mr.  J.  Q.  ADAMS  said  it  appeared  to  him  that  the 
course  recommended  by  the  gentleman  from  Virginia 
[Mr.  AacHBB]  was  the  only  constitutional  course.  As 
the  avowed  object  of  the  resolution  was  to  make  an  ap- 
propriation of  money,  it  ought  to  be  considered  in  Com- 
mittee of  the  Whole.  The  resolution  proposed  to  spend 
the  money  of  the  nation;  but  its  reference  to  the  Com- 
mittee of  the  Whole  on  the  sUte  of  the  Union  was  ob- 
jected to,  because,  if  it  went  there,  the  House  could  not 
be  bound  to  pass  it  by  the  previous  question.  It  was, 
in  effect,  a  proposition  to  tax  the  people — to  take  seven 
millions  of  their  money  and  appropriate  it  to  certain 
purposes.  The  bill  must  be  referred  to  the  Committee 
of  the  Whole,  if  the  resolution  was  passed.  He  now 
discovered  that  war  with  France  was  to  be  connected 
with  the  war  with  the  bank.  The  two  wars  were  to  be 
united,  each  supporting  the  other.  To  prove  that  the 
subject  should  be  committed  to  the  Committee  of  the 
Whole,  he  read  the  following  passages  from  the  rules  of 
the  House: 

**  81.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a 
Committee  of  the  Whole  House,  shall  be  increased  in 
the  House  until  the  motion  or  proposition  for  such  in- 
crease shall  be  first  discussed  and  voted  in  a  Committee 
of  the  Whole  House;  and  so  In  respect  to  the  time  of  its 
continuance. 

*<  82.  All  proceeding^  touching  appropriations  of  mo- 
ney shall  be  first  discussed  in  a  Committee  of  the  Whole 
House." 

Is  this  proceeding,  asked  Mr.  A.,  one  touching  the 
appropriation  of  money  or  not?  It  was  certainly  a  pro- 
ceeding by  whieh  seven  millions  of  the  public  money 
was  to  be  taken  and  expended  in  a  wind-mill  war  against 
France;  in  favor  of  which,  he  thanked  God,  there  had 
yet  been  no  expression  of  opinion  on  the  part  of  this 
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House.  There  were  two  things  which  were  forced  upon 
his  attention  in  connexion  with  this  subject.  In  the  first 
place,  it  was  evident  that  the  question  was  to  be  man- 
aged on  party  grounds.  The  supporters  of  the  admin- 
istration were  alone  to  be  heard  on  the  subject;  and  what 
they  proposed  was  to  be  carried.  Tlie  minority  was  to 
have  no  right  to  say  any  thing  but  "yea"  or  "nay*'  to 
the  propositions  of  the  leaders  of  the  majority.  In  the 
next  place,  it  was  now,  for  the  first  time,  disclosed  that 
these  two  wars  were  to  be  blended  together— the  war 
with  France  and  the  war  with  the  bank;  one  was  to  car- 
ry on  the  other,  if  either  was  too  heavy  to  sustain  itself. 
The  proposition  of  the  committee  was  the  reverse  of  the 
principle  assumed  by  the  Senate,  (he  hoped  it  was  not 
out  of  order  to  refer  to  the  Senate,)  which  was  the  only 
principle  on  which  we  could  go  to  war  with  France  witb 
honor  and  advantage;  ar^d  this  proposition,  he  reminded 
the  House,  was  the  result  of  an  act  of  a  minority  of  the 
Committee  on  Foreign  Affairs,  which  the  House  did  not 
reprobate,  as  it  otight,  ii^  his  opinion,  to  have  done-^he 
act  of  displacing  the  regular  chairman  of  the  committee, 
and  substituting  another,  who  was  chosen,  to  say  the  least 
of  it,  by  his  own  vote.  [The  Spsakbr  called  the  gentle- 
man to  order.]  I  say  this,  continued  Mr.  A.,  merely  in 
illustration  of  the  principle  which  has  been  assumed,  and 
which,  he  thought,  wife  extremely  pernicious.  It  ap- 
peared to  him  that,  according  to  imperative  rules  of  the 
House,  these  resolutions  could  not  be  acted  on  by  the 
House  without  a  previous  reference  of  them  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

In  the  Committee  of  the  Whole  the  freedom  of  speech 
was  practically  secured.  But  what  would  be  the  course 
in  the  House?  When  the  friends  of  the  administration 
and  the  acting  chairman  of  the  Committee  on  Foreign 
Relations  thought  the  discussion  had  gone  far  enough, 
they  would  resort  to  the  previous  question.  Next  we 
were  to  be  told  that  we  must  pass  the  bill  to  sell  the 
stock  immediately,  or  not  at  all.  7'he  bugle  horn  of  the 
parly  will  be  sounded,  and  its  friends  will  be  told  that 
they  must  pass  the  bill  in  order  to  support  the  adminis- 
tration. When  all  the  liegemen  of  the  administration 
have  answered  to  their  names,  as  they  ought,  according 
to  the  politics  and  morals  of  the  party,  the  question  will 
be  put,  and  the  bill  passed.  The  war  cry  against  the 
bank  will  be  raised;  and  it  will  be  proclaimed  that  what 
the  people  have  in  the  bank  amounts  to  nothing  at  all, 
and  that  they  want  to  get  rid  of  it.  He  concluded  by 
repeatmg  that  the  rules  of  the  House  rendered  it  ne- 
cessary to  commit  the  subject  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  CAMBRELENG  said:  I  (rust,  sir,  that  you  and 
the  House  will  pardon  me  if  I  do  not  respond  to  the 
gentleman  from  Massachusetts  in  the  same  temper  or 
tone  which  he  has  himself  used.  He  had  too  much  re- 
spect, he  said,  for  that  gentleman  and  for  himself  to 
retort  any  of  his  imputations.  He  regretted  that,  on  a 
subject  on  which  unanimity  was  so  desirable,  there 
should  have  occurred  any  thing  to  awaken  any  personal 
feelings.  It  was  a  question  on  which  the  House  ought 
to  rise,  above-  party  considerations,  to  the  high  dignity 
of  its  legislative  character;  and  he  regretted  that  the 
gentleman  from  Massachusetts  had  so  suddenly  descend- 
ed from  the  lofty  elevation  which  at  one  time  he  had  ta- 
ken on  this  subject.  He  disclaimed  all  idea  of  connect- 
ing the  bank  with  a  war  against  France.  The  war  with 
the  bank  was  over. 

As  to  the  manner  of  his  appointment  to  the  head  of 
the  committee,  the  gentleman  had  stated  what  was  not 
authorized  by  the  fact.  The  gentleman  did  not  mean, 
perhaps,  to  be  understood,  in  declaring  that  he  was 
placed  in  the  chair  of  the  committee  by  his  own  vote,  as 
stating  that  he  (Mr.  C.)  voted  for  himself— but  his  Ian- 
guage  would  certainly  bear  that  construction;  and  the  I 


gentleman  was  undoubtedly  aware  that  such  was  not  the 
fact.  He  had  not  the  slightest  desire  to  make  this  a 
party  question,  and  he  assured  the  House  that  any  mod- 
ification of  either  of  the  resolutions  which  would  secure 
the  unanimous  vote  of  the  House,  would  be  assented  to 
by  him  with  pleasure.  With  regard  to  the  expediency 
of  making  an  appropriation  to  meet  any  emergency 
which  might  arise  in  the  recess  of  Congress,  there  was, 
he  believed,  but  one  sentiment  among  the  people  of  all 
parties. 

He  saw  this  opinion  expressed  in  a1mof»t  every  paper, 
of  whatever  politics,  which  came  from  the  North.  The 
gentleman,  he  was  persuaded,  was  mistaken  in  his  dec* 
laration  that  this  was  a  party  question. 

Mr.  COULTER  said  the  debate  appeared  likely  to 
wander  into  a  channel  unpropitious  to  a  calm  decision 
of  the  question.  He  hoped  the  House  would  appreciate 
the  delicacy  of  the  situation  in  which  it  was  now  placed 
as  the  popular  branch  of  the  Legislature,  and  consider 
that  the  measures  which  they  adopted  might  prejudice 
the  interests  and  welfare  of  fourteen  millions  of  souls. 
The  House  was  unfortunately  so  situated  that  every 
step  they  took  must  have  an  important  bearing  on  the 
relations  of  the  two  countries. 

He  therefore  hoped  that  the  subject  would  be  ap.* 
^  preached  in  regular  order,  according  to  the  rules  of  the 
House,  and  in  the  most  calm  ahd  dispassionate  manner. 
If  (said  Mr.  C.)  we  do  not  allow  our  passions  to  inter- 
fere with  our  measures,  there  will  be  no  danger  of  an 
unfortunate  result,  and  he  therefore  hoped  the  House 
would  take  the  usual  course.  The  time  allowed  before 
the  expiration  of  the  session  was  too  short  to  act  on  the 
subject  with  due  deliberation,  and  he  thought-  it  would 
be  better  to  leave  every  thing  in  relation  to  the  subject 
to  the  people,  or  to  the  next  Cong^ss,  which  might  bo 
summoned,  if  necessary.  At  all  events,  this  question, 
above  all  others,  ought  to  be  discussed  in  the  Committee 
of  the  Whole  on  the  state  of  the  Union  more  than  any 
other  subject  ever  presented  to  the  House;  It  demanded 
the  exercise  of  the  functions  of  that  committee.  If  it 
was  in  order,  he  would  give  notice  that  he  would  to-mor- 
row move  that  the  House  resolve  itself  into  Commit- 
tee of  the  Whole  en  the -state  of  the  Union  on  this  sub* 
ject.  Perhaps,  he  said,  by  general  consent,  it  might  be 
agreed  to  assign  to-morrow  for  the  consideration  of  the 
subject. 

Mr.  MERCER  expressed  his  approbation  of  the  tem- 
per displayed  by  the  gentleman  from  Pennsylvania,  and 
the  hope  that  the  House  would  imitate  his  example. 

Mr.  BURGES  rose,  he  said;  to  implore  every  one  to 
lay  aside  every  feeling  and  prejudice  which  might  ob- 
scure the  mental  vision  in  the  consideration  of  this  mo- 
mentous question.  Let  every  one,  he  said,  forget  every 
thing  but  that  they  are  Americans.  He  begged  gentle- 
men to  suffer  the  subject,  according  to  the  usual  mode 
of  proceeding,  to  go  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  not  to  place  It  in  a  condition 
unfavorable  to  a  deliberate  and  sober  discussion. 

Mr.  BRIGGS  moved  the  suspension  of  the  rule,  in 
order  to  assign  to-morrow  for  the  consideration  of  the 
subject, 

Mr.  BEARDSLEY  wished,  he  said,  to  call  the  atten- 
tion of  the  House  to  the  effect  of  going  into  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  CHAIR  said  no  discussion  was  in  order. 

Mr.  PINCKNEY  asked  if  it  was  in  order  to  move  to 
lay  the  whole  subject  on  the  table. 

The  CHAIR  said  there  was  a  motion  to  suspend  ther 
rule  pending. 

Mr.  ARCHER  gave  notice,  that  he,  to-morrow  at  13 
o'clock,  would  move  to  suspend  the  rule,  in  order  to  go 
into  the  Committee  of  the  Whole  on  the  state  of  the 
Union.    The  object  would  be  attained,  if  the  subject 
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was  referred  to  that  committee,  by  the  notice  Ae  had 
given. 

After  some  remarks  from  Mr  .'MARSHALL  and  the 
CHAIR,  on  the  mode  of  proceeding, 

Mr.  BURGES  obtained  leave  to  move  that  the  House 
meet  to-morrow  at  10  o'clock. 

Mr.  EVANS  moved  an  amendment,  providing  that  the 
House,  for  the  remainder  of  the  session,  meet  at  10 
o'clock;  in  which  form  the  motion  was  agreed  to. 

The  motion  of  Mr.  Bniees  to  suspend  the  rule  was 
then  agreed  to. 

Mr.  COULTER  now  moved  that  the  House  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union,  to- 
morrow at  11  o'clock,  to  take  up  and  consider  the  re- 
ports and  resolutions  of  the  Committee  on  Foreign  Re- 
lations, and  that  they  be  printed. 

Mr.  MoKENNAN  moved  to  amend  the  motion  by  sub- 
stituting 1  o'clock  to-dsy.  He  said  there  were  many 
subjects  before  the  Committee  of  the  Whole  on  the 
state  of  the  Union  which  were  as  important  as  this  to  his 
constituents  and  to  the  Union. 

Mr.  J.  Q.  ADAMS  desired  leave  to  make  some  ex- 
planations in  reply  to  the  gentleman  from  New  York, 
[Mr.  Caxbrblsno,]  but  it  was  objected  to. 

Mr.  BEARDSLEY  said  the  proposition  was  to  refer 
the  subject  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  to  be  taken  up  to>morrow  at  1 1  o'clock. 
He  was  in  favor  of  the  time  fixed  for  the  consideration  of 
the  subject,  but  he  hoped  thegentleman  from  Pennsyl- 
vania would  not  insist  upon  designating  the  Committee 
of  the  Whole  on  the  state  of  the  Union  as  the  place  for 
considering  it.  He  had  no  objection  to  as  full  and  as 
ample  a  debate  as  the  time  would  admit.  But  if  we 
meant  to  have  a  vote  on  the  subject,  it  ought  to  be  kept 
in  such  a  shape  that  the  House  could  control  it.  Many 
gentlemen  were  ready  and  prepared  to  speak  on  the 
subject,  and  would  occupy  all  the  time  till  the  morning 
of  adjournment. 

He  would  not  go  so  far  as  the  gentleman  from  Massa- 
chusetts [Mr.  Adams]  formerly  did,  and  say,  when  the 
Executive  recommends,  I  will  not  deliberate,  but  act; 
but  af\er  some  days  of  deliberation  he  hoped  the  House 
would  be  ready  to  act.  To  refer  the  subject  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
would  put  it  beyond  the  power  of  the  House  ultimately 
to  decide  the  question.  He  moved  to  strike  out  so 
much  of  the  motion  as  proposed  to  commit  the  subject 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  MERCER  said  it  would  be  at  any  time  in  the 
power  of  the  committee  to  rise  and  report  the  subject 
to  the  House.  He  regretted  that  the  force  of  the  con- 
siderations uged  in  favor  of  considering  the  subject  in 
the  Committee  of  the  Whole  was  not  felt. 

Mr.  STEWART  hoped,  he  said,  that  the  motion 
would  be  modifipd  so  as  to  conform  to  the  suggestion  of 
his  colleague.  If  the  House  went  into  Committee  of 
the  Whole  on  the  subject,  it  would  consume  the  balance 
of  the  session,  and  defeat  every  other  measure.  To 
defer  the  subject  till  to-morrow  would  give  one  night 
for  concocting  speeches;  but,  by  acting^  to-day,  the 
question  would  be  sooner  decided,  and  with  more  una- 
nimity. The  course  proposed  would,  he  thought,  be 
highly  detrimental  to  the  public  interests,  and  produce 
discord  on  a  subject  on  which  the  House  ought  to  be 
unanimous.  He  would  make  one  remark  in  reply  to 
the  gentleman  from  Massachusetts.  He  argued  that  the 
subject  must  go  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  because  it  involved  an  appropri- 
ation of  money.  But  there  was  no  appropriation  in  the 
resolution.  He  was  clearly  of  opinion  that  we  ought 
to  act  on  the  subject  in  the  House  to-day. 

Mr.  GRENNELL  replied.  When  he  heard  the  gen- 
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tleman  from  Pennsylvania  [Mr.  Stxwabt]  opposing 
with  so  much  ardor  the  proposal  to  go  into  Committee 
of  the  Whole  House,  on  a  subject  of  such  grave  nation- 
al importance,  and  to  retain  the  discussion  in  the  House, 
where  the  previous  question  might,  at  any  moment,  be 
sprung,  and  the  debate  arrested,  he  seemed  to  see  an 
image  of  the  Cumberland  road  dancing  before  the  gen- 
tleman's imagination,  and  haunting  him  with  fears  for 
the  fate  of  some  grand  scheme  respecting  that  work. 
How  well  founded  were  the  apprehensions  which  seem- 
ed equally  to  trouble  the  minds  of  other  ^ntlemen, 
that  the  subject  would  be  detained  in  Committee  of  the 
Whole  until  it  was  too  late  for  any  action  by  the  House? 
Wliere  was  a  case  to  be  found  that  would  justify  such 
an  apprehension?  Was  there  an  instance  on  record 
where  great  national  measures  had  been  smothered  by 
being  referred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union?  There  was  none.  He  felt  assured 
there  was  enough  of  good  sense  and  of  patriotic  feel- 
ing  among  the  members  of  this  House  to  judge  when 
discussion  ought  to  cease,  and  when  decisive  action 
ought  to  be  resorted  to.  Ought  not  a  subject  to  be  re- 
ferred to  a  Committee  of  the  Whole  House,  which 
deeply  affected  the  foreign  relations  of  the  country, 
and  indirectly  involved  the  appropriation  of  vast  sums 
of  money — a  question  which  touched  the  revenue? 
Could  the  House  determine  otherwise,  he  should  indeed 
be  amazed.  There  was  not  the  least  danger  that  this 
subject  would  receive  the  action  of  the  House,  what- 
ever might  become  of  others,  which,  unless  this  debate 
should  speedily  be  brought  to  a  close,  must,  in  all 
probability,  be  lost  for  this  session,  if  not  for  ever. 

Mr.  WILDE  demanded  the  yeas  and  nays  on  Mr. 
Bsardslvt's  amendment  to  strike  out  the  reference  to 
a  Committee  of  the  Whole,  and  they  were  orde;«d  by 
the  House. 

The  question  being  put,  the  vote  was  reported:  Yeas 
112,  nays  110, 

So  it  appeared  that  the  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  agreed  to. 

But  Mr.  MINER,  of  Connecticut,  stated  that  there 
had  been  an  error  in  recording  his  vote;  he  had  voted 
in  the  negative  on  the  amendment,  and  his  name  bad 
been  recorded  as  in  the  affirmative. 

Mr.  BRIGGS  thereupon  moved  that  the  record  be 
corrected. 

Mr.  ANTHONY  said  that  the  names  had  been  called 
over,  and  if  any  mistake  had  occurred  it  should  have 
been  corrected  immediately;  a  vote  had  been  taken 
since,  and  it  was  now  too  late. 

Mr.  MINER  again  declared  that  he  had  voted  in  the 
negative. 

Mr.  GAMBLE,  of  Georgia,  said  that  examples  were 
on  record  where  the  journal  had  been  corrected  in  such 
a  case,  even  on  the  day  following. 

Mr.  WISE  protested  against  any  question's  being  put. 
He  Insisted  on  the  right  of  the  member  to  have  his  vote 
correctly  recorded,  whether  the  House  gave  leave  or 
refused  it;  otherwise,  a  man  wduld  virtually  be  com- 
pelled to  vote  contrary  to  his  own  will. 

Mr.  BARRINGER  remostrated  with  warmth  againvt 
having  any  question  made  in  the  case.  What  would  be 
the  condition  of  the  House,  could  such  a  precedent  be 
established?  It  would  put  the  vote  of  every  member 
of  the  House  at  the  mercy  of  the  Clerk,  or  of  a  ma- 
jority. He  had  not  the  least  idea  of  any  improper  con- 
duct by  the  Clerk  in  this  case,  and  hoped  that  officer 
would  not  so  understand  him;  but  he  protested  against 
the  precedent.  It  was  the  right  of  every  member  to 
have  his  vote  recorded  as  he  had  given  it;  and  it  was 
the  duty  of  the  Speaker  to  see  that  the  journal  was  cor- 
rectly kept.  He  protested  against  any  question's  being 
put  to  the  House. 
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The  journal  was  corrected  by  universil  assent^  with- 
out any  formal  vote;  when  the  votes  being:  summed  up 
more  deliberatelyrthe  result  appeared  to  be:  Yeas  110, 
nays  111. 

So  the  amendment  of  Mr.  BiAmnsLXT  was  not 
agreed  to. 

And  it  was  agreed  that  the  vote  which  had  followed 
the  erroneous  proclamation  of  the  former  decision,  (viz: 
that  agreeing  to  Mr.  CouKTsm's  motion  as  supposed  to 
have  been  amended,)  should  be  considered  as  a  nullity, 
having  been  founded  in  a  mistake. 

The  question,  therefore,  nOw  recurred  on  agreeing 
to  the  resolution  of  Mr.  Coulteb,  to  commit. 

Mr.  LYTLE  moved  to  reconsider  the  vote  rejecting 
Mr.  Beavvslxt's  amendment. 

On  this  motion  Mr.  BEARDSLEY  demanded  the 
yeas  and  nays;  which  were  ordered . 

Mr.  EVANS,  after  some  remarks  on  the  tenacity  of 
gentlemen  in  refusing  a  Committee  of  the  Whole  on  so 
important  a  measure,  moved  to  lay  Mr.  Lttle's  motion 
upon  the  table. 

Mr.  MERCER  inquired  whether  that  would  not,  if 
adopted,  dispose  of  the  whole  subject. 

The  CHAIR  deciding  in  the  affirmative, 

Mr.  EVANS  withdrew  his  motion. 

The  question  of  reconsideration  was  thereupon  put, 
and  decided,  by  yeas  and  nays,  tn  the  negative:  Yeas 
111,  nays  113. 

So  the  House  refused  to  reconsider. 
-  Mr.  CLAY  inquired  whethef,  should  the  resolution 
of  Mr.  CouLTSB  be  laid  upon  the  table,  the  reports  of 
the  majority  and  minority  of  the  Committee  on  Foreign 
Affairs  would  not  come  up  to-morrow  morning,  as  the 
unfinished  business,  and  take  precedence  of  all  other 
business  unfinished. 

The  CHAIR  replied  in  the  affirmative. 

Mr.  CLAY,  after  some  remarks  in  opposition  to  a 
commitment  of  the  subject  to  the  Committee  of  the 
Whole,  and  the  necessity  of  retaining  it  within  the 
power  of  the  House,  moved  to  lay  Mr.  Coultbb's  res- 
olution on  the  table,  and  demanded  the  yeas  and  nays; 
which  were  ordered. 

Mr.  £.  EVERETT  inquired  whether  this  would  not 
dispose  of  the  whole  subject. 

Tlie  CHAIR  replied  that  it  would  prevent  any  resolu- 
tion of  a  similar  kmd  from  being  made. 
'  After  some  conversation  on  the  point  of  order, 

Mr.  CLAY  withdrew  his  motion;  and,  after  a  few 
other  remarks  against  the  commitment,  resumed  his  seat. 

Mr.  REED  said  he  would  hazard  the  assertion  that 
no  subject  of  so  grave  importance  as  that  now  presented 
to  the  House  had  ever  taken  any  other  course  than  a 
reference  to  a  Committee  of  the  Whole  House.  Why 
should  this?  Beci^use  some  gentlemen  were  in  a  great 
hurry  for  the  passage  of  bills  of  far  less  moment.  They 
feared  that,  if  the  subject  once  got  into  Committee  of  the 
Whole,  it  would  be  too  much  discussed.  But  was  there 
no  danger,  on  the  other  side,  that  if  it  did  not  go  to  com- 
mittee it  would  not  be  enough  discussed?  He  hoped  a 
subject  of  such  vast  importance  would  be  maturely  con- 
sidered and  thoroughly  investigated.  No  gentleman,  he 
trusted,  had  a  wish  to  prevent  action  of  the  House,  even 
if  it  were  in  his  power;  but  it  would  not  be.  The  com- 
mittee could  at  any  time  be  discharged,  and  the  House 
take  the  subject  into  its  own  hands. 

Mr.  SPEIGHT  reminded  Mr.  Reed  of  the  cases  of  the 
force  bill  and  the  bill  to  recharter  the  Bank  of  the  Uni- 
ted States,  neither  of  which  was  allowed  to  go  to  a  Com- 
mittee of  the  Whole.  Mr.  S.  felt  very  indifferent,  how- 
ever, whetlier  the  subject  was  committed  or  not;  he  had 
no  idea  that  any  thing  would  be  done  at  this  session 
which  would  affect  the  national  character  either  one 
way  or  the  other. 


Mr.  REED  said  that  those  were  bills  of  far  less  conse- 
quence than  the  snbiects  now  pending. 

Mr.  BEARDSLEY  moved  a  call  of  the  Hou9e«  but  it 
was  refused. 

The  question  being  then  put  on  Mr.  Coultbb's  reso- 
lution, to  commit  the  message,  papers,  and  resolution,  to 
the  Committee  of  the  Whole  on  the  state  of  the  Union* 
and  considering  it  at  eleven  o'clock  to-monrow,  it  was 
carried:  Yeas  116,  nays  107. 

So  the  resolution  was  agreed  to. 

WRITS  OF  ERROR  TO  THE  SUPREME  COURT. 
The  bill  authorizing  a  writ  of  error  to  the  Supreme 
Court  in.  cases  of  patent  rights  having  been  read, 

Mr.  BATES  opposed  the  bill  with  earnestness,  ami 
referred  to  a  combination  of  papermakers  against  an  in- 
dividual, who  had  made  a  valuable  improvement  in  the 
manufacture  of  paper. 

Mr.  BRIGGS  spoke  in  reply,  and  defended  the  bill, 
and  contended  against  the  patentee  referred  to  by  Mr. 
Bates,  insisting  that  he  had  no  just  right  to  his  patent; 
and  yet  would  recover  from  five  hundred  thousand  to  a 
million  of  dollars  from  the  papermakers,  and  yet  they 
had  no  right  of  appeal  to  the  Supreme  Court.  This  bill 
went  to  secure  them  the  right. 

Mr.  THOMAS,  of  Maryland,  said  he  was  unexpected- 
ly  called  on  to  consider  this  bill,  but  be  esteemed  the 
principle  involved  in  it  too  important  to  avoid  its  dis- 
cussion, solely  because  of  want  of  preparation. 

The  bill  proposed  to  grant  an  appeal  to  an  individual 
who  felt  aggrieved  by  the  decision  of  one  of  the  circuit 
courts  on  a  contested  patent  right.  If  it  was  passed, 
this  House  would  have  disregarded  th^  provisions  of  the 
judiciary  law  of  1789,  without  good  cause,  in  the  law 
of  1789,  an  attempt  had  been  made  to  fix  a  boundary 
between  the  jurisdictions  of  the  several  courts  establish- 
ed by  the  United  States.  In  some  cases,  the  decision  of 
the  circuit  courts  was  final;  in  others,  an  appeal  was 
granted  to  the  Supreme  Court.  In  all  cases  when  the 
constitutionality  of  a  law  was  questioned,  the  Supreme 
Court  had  jurisdiction  by  appeal;  because  he  supposed 
the  framers  of  our  judiciary  system  thought  questions  of 
that  character  were  of  sufficient  dignity  to  need  all  the 
knowledge  and  wisdom  of  the  seven  Judges  on  the  Su- 
preme Court  bench  to  revise  and  decide  them  finally. 
When  the  two  branches  of  the  national  Legislature,  with 
the  sanction  of  the  executive  department,  had  (Mssed  a 
law,  there  appeared  to  be  no  propriety  in  permittmg 
any  court,  inferior  either  in  numbers  or  attainment  to 
those  who  presided  in  the  Supreme  Court,  to  adjudge  it 
to  be  null  and  void.  In  other  cases,  by  the  sum  m  con- 
troversy, suitors  were  empowered  to  ascertain  when  and 
where  the  right  of  appeal  was  withheld  or  granted.  If 
the  amount  in  controversy  in  any  case  pending  upon  the 
circuit  court  exceeded  $2,000,  then  either  of  the  par- 
ties had  a  right  to  appeal  to  the  highest  judicial  tribu- 
nal. This  bill  attempted  to  suspend  the  law  of  1789, 
by  which  the  boundaries  of  the  jurisdiction  of  these 
several  courts  were  thus  established.  The  constitu- 
tionality of  the  patent  of  law  in  this  case  has  not  been 
controverted,  neither  is  it  pretended  that  the  amount  in 
controversy  exceeds  $2,000.  Why  then  should  Con- 
gress interfere?  The  House  cannot  fail  to  see  that  this 
bill  roust  be  a  precursor  of  numerous  bills  of  the  same 
character.  If  we  refuse  to  permit  the  decision  of 
our  circuit  court  to  be  final  in  the  construction  of  the 
patent  law,  then  we  must  relieve  against  the  decision  of 
the  same  tribunals,  where  the  true  construction  of  the 
tariff  laws  was  the  matter  in  issue.  In  fact,  the  Com- 
mittee on  the  Judiciary  had  before  them  a  petition  fronr 
Mr.  Sarchet,  of  Philadelphia,  a  person  well  known  for 
his  efficient,  persevering  opposition  to  the  tariff  of 
1828,  asking  from  Congress  »  special  law  to  enable  him 
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to  appeal  to  the  Supreme  Court  against  the  decision  of 
the  circuit  court  of  Pennsylvania,  by  which  he  was 
compelled  to  pay  duties  to  the  United  States  on  articles 
which  he  thought  were  not  liable  to  pay  duties  to  the 
Goyernment.  How  could  the  committee,  or  the  House, 
with  propriety  grant  an  appeal  in  this  case,  and  with- 
hold it  from  Sarchet?  In  his  case,  the  amount  in  con- 
troversy did  not  exceed  $10,000;  yet  the  decision 
thereon  was  a  rule  of  conduct  for  all  other  persons  im- 
porting articles  of  a  character  such  as  he  had  intro- 
duced into  the  country,  and  thereby  thousands  of  per- 
sons and  tens  of  thousands  of  property  might,  and  pos- 
sibly would,  be  affected.  He  had  been  opposed  to  a 
special  law  for  the  old  patriotic  blacksmith,  and  he  was, 
for  these  reasons,  opposed  to  interfering  in  those  cases 
where  the  numbers  of  parties  alone  gave  consequence 
to  this  petition.  The  member  from  Massachusetts  [Mr. 
BaioGs]  might  be  forced  from  the  straight  line  by  the 
clamors  of  unreasonable  constituents,  but  he  would  not, 
and  he  hoped  the  House  would  not,  be  driven  from 
safe  moorings  by  any  such  impulses.  He  was  for  a 
general  rule,  applicable  to  all,  and  if  the  House  thought 
proper  to  revise  the  judiciary  law  of  1789,  he  was  wil- 
ling to  inquire  into  the  expediency  of  providing  that 
appeals  should  be  granted  from  the  decisions  of  the 
circuit  court  in  cases  where  the  amount  in  controversy 
was  less  than  #3,000.  But,  until  the  general  law  was 
changed,  he  was  disposed  to  enforce  it  against  all  pat^ 
ties,  unless  some  very  grievous  inconvenience  had  been 
shown  to  exist.  In  this  case  he  saw  no  gpreat  hard- 
ship. The  party  petitioning  had  enjoyed  the  benefit  of 
a  trial  by  jury  of  his  own  neighbors,  and  the  privilege 
of  a  hearing  before  two  talented  and  enlightened 
Judges  of  his  vicinage,  in  a  contest  with  a  stranger  to 
both  tribunals,  and  he  did  not  think  there  was  much 
cause  to  complain. 

Mp.  wise  moved  to  lay  the  bill  on  the  table;  which 
was  decided  in  the  affirniative:  Yeas  63^  nays  61. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  next  proceeded  to  consider  the  resolutions 
submitted  by  Mr.  Gilxbb,  relative  to  amendments  to 
the  constitution  of  the  United  States. 

And  the  question  being  on  the  amendment  moved  by 
Mr.  Gbouok  thereto,  (reviving  a  free  election  in  case 
of  the  death  of  one  of  the  candidates,) 

Mr.  G.  said  that,  with  a  view  to  the  accommodation 
of  gentlemen  who  felt  much  interest  in  the  discussion  of 
the  resolutions,  he  would  for  the  present  withdraw  his 
amendment. 

The  question  then  recurring  on  the  first  resolution, 
which  is  as  follows: 

Be  it  resohedf  &e.,  (two  thirds  of  both  Houses  concur- 
ring,) That  the  following  amendments  to  the  constitution 
of  the  United  States  be  proposed  to  the  Legislatures  of 
the  several  States,  which,  when  ratified  by  the  Legisla- 
tures of  three  fourths  of  the  SUtes,  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  constitution,  to  wit: 

1st.  No  person  who  shall  have  been  elected  President 
of  the  United  States  shall  be  again  eligible  to  that  office: 

Mr.  GORHAM  said  that,  from  the  aspect  of  the  House, 
he  could  scarcely  believe  that  one  of  the  most  fundamen- 
tally important  measures  that  could  be  proposed  to  it 
was  under  consideration.  He  had  been  one  of  the  se- 
lect committee  to  whom  the  subject  had  been  referred; 
they  had  had  it  frequently  before  them,  and,  after  com- 
paring their  respective  views,  had  found  it  utterly  im- 
possible to  agree  on  any  conclusion.  They  had,  there- 
fore, determined  to  ask  to  be  discharged  from  its  con- 
•ideration;  and  Mr.  G.  had  been  greatly  astonished,  after 
the  chairman  [Mr.  Gilvbb]  had  reported  that  request, 
to  hear  him  in  the  same  breath  move  the  resolutions  in  his 
OWR  name.    He  put  it  to  gentlemen,  whether  Miy  good. 


consequence  could  possibly  result  from  a  discussion  of 
such  a  question  at  such  a  period  of  the  session.  Would 
any  decision  by  the  House  under  such  circumstances  be 
received  by  the  country  as  the  sound,  deliberate  ez- 
pressron  of  its  judgment  on  a  great  and  fundamental  ques- 
tion of  constitutional  law  ?  He  regretted  to  interfere  with 
the  wishes  of  gentlemen,  but  he  was  constrained  to  move 
that  the  resolutions  be  laid  on  the  table. 

On  this  question  the  yeas  and  nays  were  ordered. 

Mr.  PATTON  moved  a  call  of  the  Hou^e. 

Mr.  BRIGGS  moved  an  adjournment. 

The  yeas  and  nays  were  ordered  on  this  motion,  and 
being  taken,  stood:  Yeas  S8,  nays  126. 

So  the  House  refused  to  adjourn. 

Mr.  PATTON  now  withdrew  his  motion  for  a  call; 
but  Mr.  GILLET  immediately  renewed  it,  and  demand- 
ed the  yeas  and  nays,  but  the  House  refused  to  order 
them. 

The  question  bemg  put  on  a  call  of  the  House,  it  was 
negatived. 

Mr.  MANN,  of  New  York,  moved  an  adjournment, 
and  demanded  the  yeas  and  nays,  but  they  were  refused, 
and  the  motion  to  adjourn  was  rejected. 

The  motion  of  Mr.  Gosham  to  lay  the  resolution* 
on  the  table  then  coming  up,  the  yeas  and  nays  were 
taken,  and  resulted  as  follows:  Yeas  40,  nays  127.   - 

The  question  recurring  on  the  resolutions,  they  were 
read,  as  follows: 

Resolved  by  the  Senate  and  House  of  RepresentcUipes 
of  the  United  States  of  ^America  in  Congress  assembled^ 
(two  thirds  of  both  Houses  concurring,)  That  the  follow- 
ing amendments  to  the  constitution  of  the  United  States 
be  proposed  to  the  Legislatures  of  the  several  States, 
which,  when  ratified  by  the  Legislatures  of  three  fourths 
of  the  States,  shall  be  valid  to  all  intents  and  purposes 
as  part  of  the  constitution,  to  wit: 

1st.  No  person  who  shall  have  been  elected  President 
of  the  United  States  shall  be  again  eligible  to  that  office-. 

2d.  Hereafter,  the  President  and  Vice  President  of 
the  United  States  shall  be  chosen  by  the  people  of  the 
respective  States,  in  the  manner  following: 

On  the  first  Monday  and  succeeding  Tuesday  and 
Wednesday  in  the  month  of  August,  1836,  and  the  same 
days  in  every  four  years  thereafter,  an  election  shall  be 
held  for  President  and  Vice  President  of  the  United 
States,  at  such  places  and  in  such  manner  as  elections 
are  held  by  the  laws  of  each  State  for  members  of 
the  most  numerous  branch  of  the  Legislature  thereof. 
And  the  citizens  of  each  State  who  possess  the  qualifi- 
cations of  electors  of  the  most  numerous  branch  of  the 
State  Legislature  shall  then  and  there  vote  for  President 
and  Vice  President  of  the  United  States,  one  of  whom 
shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. And  the  superintendents  or  persons  holding 
elections  in  each  election  district  shall  immediately  there- 
after make  returns  thereof  to  the  Governor  of  the  State. 

And  it  shall  be  the  duty  of  the  Governor,  together 
with  such  other  persons  as  shall  be  appointed  by  the  au- 
thority of  each  State,  to  ascertain  the  result  of  said  re- 
turns, and  the  person  receiving  the  greatest  number  of 
votes  for  President,  and  the  one  receiving  the  greatest 
number  of  votes  for  Vice  President,  shall  be  holden  to 
have  received  the  whole  number  of  votes  which  the  State 
shall  be  entitled  to  give  for  President  and  Vice  Presi- 
dent; which  fact  shall  immediately  be  certified  by  the 
Governor,  and  sent  to  the  seat  of  Government  of  the 
United  States,  to  each  of  the  Senators  in  Congress  from 
such  State,  to  the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of  RepresenUtives.  The  places 
and  manner  of  holding  such  elections,  of  canvassing  the 
votes,  making  the  returns  thereof,  and  ascertaining  their 
result,  shall  be  prescribed  in  each  State  by  the  Legisla- 
ture thereof.    But  Congress  may,  at  any  time,  make  or 
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«lter  such  regulations.     Congress  shall  have  the  power 
of  altering  the  times  of  holding  the  elections;  but  they 
shall  be  held  on  the  same  days  throughput  the  United 
States,  and  of  altering  the  time  hereinafterwards  pre- 
scribed for  the  assembling  of  Congress  every  fourth  year« 
The  Congress  of  the  United  States  shall  be  in  session  on 
the  second  Monday  in  October,  in  the  year  1836,  and  on 
the  same  day  in  every  fourth  year  thereafter (  and  the 
President  of  the  Senate,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  shall,  as  soon  as  conve- 
nient and  practicable,  proceed  to  open  all  the  certificates 
and  returns,  and  the  electoral  votes  of  the  States  shall 
be  thereupon  counted.   The  person  having  the  greatest 
number  of  votes  for  President  shall  be  President,  if  such 
number  be  a  majority  of  the  whole  number  of  votes 
given.     But  if  no  person  shall  have  such  majority,  or  if 
the  person  having  the  majority  of  the  whole  number  of 
votes  given  shall  have  died  before  the  counting  of  the 
votes,  then  a  second  election  shall  be  held  on  the  first 
Monday  and  succeeding  Tuesday  and  Wednesday,  in 
the  month  of  December  then  next  ensuing,  which  shall 
be  confined  to  the  persons  having  the  two  highest  num- 
ber of  votes  at  the  preceding  election.     But  if  two  or 
more  persons  have  the  highest  and  an  equal  number  of 
votes,  then  the  person  having  the  highest  number  of 
votes:  Provided,  however,  if,  in  the  first  election,  there 
were  but  two  persons  voted  for,  and  the  person  receiv- 
ing the  highest  number  of  votes  shall  have  died  before 
the  counting  of  the  votes,  then,  in  the  second  election, 
the  choice  shall  not  be  confined  to  the  person  previously 
voted  for,  but  any  person  may  be  voted  for  who  may  be 
otherwise  qualified  by  the  constitution  to  be  President 
of  the  United  Slates;  which  second  election  shall  be  con- 
ducted, the  returns  made,  the  votes  counted,  and  the 
result  of  the  election  in  each  State  certified  by  the  Gov- 
ernor, in  the  same  manner  as  in  its  first;  and  the  final  re- 
sult of  the  election  shall  be  ascertained  in  the  same  man- 
ner as  the  first,  and  at  such  time  as  shall  be  fixed  by  law 
or  resolution  of  Congress;  and  the  person  having  the 
greatest  number  of  votes  for  President  shall  be  Presi- 
dent; but  if  two  or  more  persons  shall  have  received 
an  equal  and  the  highest  number  of  votes  at  the  second 
election,  or  if  the  person  who  shall  have  received  the 
majority  of  the  whole  number  of  votes  given  at  the  sec- 
ond election  shall  have  died  before  the  counting  of  the 
votes,  then  the  House  of  Representatives  shall  choose 
one  of  the  remaining  number  of  the  persons  voted  for, 
for  President,  in  the  manner  now  prescribed  by  the  con- 
stitution.    But  if  there  shall  have  been  but  two  persons 
voted  for  in  the  second  election,  and  the  person  who 
shall  have  received  the  highest  number  of  votes  shall 
have  died  before  the  counting  of  the  votes,  the  Vice 
President  then  in  office  shall  be  President  for  the  next 
succeeding  term.   The  person  having  the  greatest  num- 
ber of  votes  for  Vice  President,  at  the  first  election, 
shall  be  Vice  President,  if  such  number  be  a  majority 
of  the  whole  number  of  votes  given:  and  if  no  person 
shall  have  received  such  majority,  or  if  the  person  who 
shall  have  received  the  majority  of  the  whole  number  of 
votes  given  shall  have  died  before  the  counting  of  the 
votes,  then,  of  the  persons  having  the  two  highest  num- 
ber of  votes,  the  Senate  shall  choose  one  for  Vice  Presi- 
dent; but  if  two  or  more  persons  have  the  highest  and 
an  equal  number  of  votes,  then  the  Senate  shall  choose 
a  Vice  President  from  the  persons  having  the  highest 
number  of  votes;  but  if  there  shall  have  been  but  two 
persons  voted  for,  and  the  person  who  shall  have  re- 
ceived the  highest  number  of  votes  shall  have  died  be- 
fore the  counting  of  the  votes,  then  the  remaining  per- 
son shall  be  Vice  President;  or  if  all  the  persons  voted 
for  shall  have  died  before  the  counting  of  the  votes,  then 
the  Senate  shall  choose  one  of  their  own  bod?  fop  Vice 
President. 


4th.  No  Senator  or  Representative  shall  be  appointed 
to  any  civil  oJSce,  place,  or  emolument,  under  the  au- 
thority of  the  United  States  during  the  time  for  which 
he  was  elected,  and  for  six  months  afterwards. 

Mr.  H.  EVERETT  said  he  should  vote  in  favor  of 
the  first  and  third,  but  against  the  second  of  the  resolu- 
tions. He  was  in  favor  of  giving  the  election  of  Presi- 
dent to  the  people,  but  not  by  joint  ballot;  if  it  were 
amended  so  as  to  allow  of  voting  by  districts,  he  should 
be  in  favor  of  the  resolutions.  The  amendments  pro- 
posed in  the  first  and  third  resolutions  had  been  rec- 
ommended by  the  present  Executive  in  1829,  and  in 
every  annual  message  since,  until  the  present  year.  The 
questions  were  not  new  either  to  the  Legislature  or  to 
the  people.  He  did  not  doubt  the  mind  of  every  gen- 
tleman was  made  up  respecting  them;  and  as  he  felt  con- 
fident of  having  the  unanimous  vote  of  the  friends  of  the 
administration,  there  could  be  no  impropriety  in  moving 
the  previous  question,  which  he  did,  upon  the  whole  of 
the  resolutions,  and  asked  that  the  question  might  be 
taken  separately  on  each. 

The  motion  for  the  previous  question  was  now 
seconded:  Ayes  56,  noes  not  counted. 

The  question  recurring  on  the  first  resolution  in 
order, 

Mr.   VANDERPOEL  moved  an  adjournment,   find 
called  for  the  yeas  and  nays;  which  were  taken  and  re- 
sulted as  follows:  Yeas  59,  nays  112. 
So  the  House  refused  to  adjourn. 
The  question  again  recurring  on  the  first  resolution, 
Mr.  PLUMMER.  of  Mississippi,  said  that,  in  order 
rightly  to  understand  a  subject  touching  organic  law,  it 
was  sometimes  necessary  to  go  back  to  first  principles. 
In  the  beginning,   God  created  the  heavens  and  the 
earth,  [Mr.   Psttox  here  called  to  order.]  and  God 
made  man  in  his  own  image — 

Mr.  PEYTON,  Mr.  EVANS,  and  Mr.  WISE,  here 
called  Mr.  PLVMxsm  to  order. 

The  SPEAKER  said  he  had  been  Avaiting  to  see  how 
the  gentleman  was  about  to  connect  what  he  had  said 
with  the  subject  before  the  House.  Irrelevant  remarks 
were  certainly  out  of  order. 

[The  noise  in  the  House  was  very  greats  and  a  general 
sensation  pervaded  the  House.] 

Mr.  PLUMMER  resumed.  He  regretted  that  his  re- 
marks should  have  occasioned  any  excitement  in  the 
House.  He  had  not  often  troubled  the  House;  having 
risen  but  once  or  twice  this  session,  and  then  the  House 
had  refused  to  grant  him  any  special  favor.  On  one  oc- 
casion, however,  the  House  had  almost  unanimously 
voted  that  they  preferred  hearing  him  speak  to  granting 
the  motion  he  had  submitted. 

Here  the  calls  to  order  were  renewed.  The  confu- 
sion increased.  The  CHAIR  said  the  gentleman  must 
confine  himself  to  the  subject  before  the  House. 

Mr.  PLUMMER  resumed.  The  subject  before  tfie 
House  was  a  proposition  to  change  an  organic  law  of 
the  land;  to  alter  tlutt  sacred  instrument  which  had 
been  handed  down  to  us  by  our  patriotic  fathers;  and 
for  which  tliey  had  pledged  their  lives,  their  fortunes, 
aud  their  sacred  honor.  If  this  was  too  sacred  a  subject 
on  which  to  make  a  scriptural  quotation,  he  should  like 
to  know  on  what  subject  it  would  be  proper  to  quote 
that  sacred  book.  As  he  remarked  when  be  com- 
menced, it  was  proper  in  discussing  subjects  of  this  na- 
ture to  refer  to  first  principles.  "  So  God  created  man 
in  his  own  image;  in  the  image  of  God  created  he  him." 
[Cries  of  "Order!  Order,"  were  now  renewed  from 
various  quarters.] 

Mr.  WISE  said  he  had  called  the  gentleman  to  order, 
and  he  would  explain  why.  There  were  different  ways 
of  defeating  measures.  [Cries  of  order!]  and  there  was 
no  man  who  could  not  do  something  to  defeat  them. 
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[Here  lir.  Wiai  wm  called  to  order  by  yarioits 
voices.] 

The  CHAIR  aaid  the  gentleman  from  Virginia  must 
atate  his  point  of  order. 

Mr.  WISE  laid  that  he  was  just  about  to  state  it{  and 
he  should  state  it  in  his  own  way.  [Cries  of  order.]  One 
way  to  defeat  a  measure  to  which  a  member  was  opposed 
was  to  speak  It  to  death.  [Here  Mr.  Wisx  was  loudly 
called  to  order,  and  much  confusion  prevailed  in  the 
ball.]  He  said  he  was  stating  his  point  of  order,  and 
should  not  be  called  down.  What  he  wanted  to  ask  of 
the  Chair  was,  whether  a  measure  might  thus  be  at- 
tempted'to  be  defeated  by  actual  profanity. 

Mr.  EVANS  said  he  also  had  called  the  gentleman 
from  Mississippi  [Mr.  Pluxmss]  to  order,  but  on  a  dif- 
ferent ground  from  that  just  stated.  He  considered  the 
remarks  of  the  gentleman  as  wholly  irrelevant  and  imper- 
tinent to  the  subject  before  the  House,  and  such  as  ought 
not  to  be  allowed.  He  hoped  the  House  would  deter- 
mine the  question  of  order.  ^ 

The  CHAIR  said  that  the  course  of  remark  in  which 
the  gentleman  had  indulged  seemed  to  be  out  of  order; 
but  the  Chair  had  been  waiting  to  see  in  what  way  he 
intended  to  connect  them  with  the  subject  under  discus- 
sion. So  far  as  they  were  irrelevant  to  that  subject, 
they  were  certaintly  not  in  order. 

Mr.  PLUMMER  inquired  whether  he  might  be  per- 
mitted to  explain. 

[Cries  of  no!  no!  order!  take  your  seat!  order'] 
Mr.  ARCHER  said  that  the  rules  of  the  House  direct- 
ed  that,  when  a  member  was  called  to  order  by  the 
Chair,  he  must  take  his  seat,  and  could  not  proceed 
without  the  permission  of  the  House. 
Mr.  PLUMMER  asked  if  he  could  explain. 
[Order!  no!  no!  sit  down!] 

Mr.  ARCHER  asked  that  the  question  might  be  put, 
and  the  sense  of  the  House  taken  on  allowing  the  gentle- 
man to  proceed. 

Mr.  PLUMMER  inquired  whether  he  might  not  be 
allowed  to  explain. 

[Great  noise  and  confusion.] 

Mr.  LOVE  said  that  he  hoped  the  gentleman  from 
Mississippi  would  be  allowed  to  proceed.  He  felt  as- 
sured that  the  gentleman's  own  good  sense  and  regard 
to  propriety  would  restrain  him  from  going  into  a  course 
of  remark  irrelevant  to  the  subject,  or  disrespectful  to 
the  House.    Let  us  hear  him. 

Mr.  PLUMMER  asked  if  the  House  would  hear  his 
explanation.  It  was  usual  to  permit  members,  when 
called  to  order  to  explain. 

The  SPEAKER  said  that  he  felt  reluctant  to  refuse 
the  gentleman  liberty  to  explain.  He  presumed  the 
House  would  consent  to  an  explanation. 

The  House  appearing  to  acquiesce, 
'  Mr.  PLUMMER  said  that  he  had  not  been  aware  that 
he  was  out  of  order  in  the  remarks  he  had  made.  The 
proposition  before  the  House  was  to  amend  the  constitu- 
tion of  the  United  States;  and  his  object  had  been  to  go 
back  to  show  the  origin  of  Government,  and  thence  to 
proceed  to  the  origin  of  our  own  Government;  and  he 
had  quoted  the  Holy  Scriptures  to  show  the  origin  of 
man  as  well  as  of  Government,  [great  laughter.]  It  had 
been  far  from  his  intention  to  keep  the  subject  off  by 
speaking^from  the  point.  There  had  been  nothing  like 
a  concerted  plan,  as  the  gentleman  from  Virginia  seem- 
ed to  insinuate;  and  so  far  he  pronounced  the  remarks 
of  thst  gentleman  untrue.  There  was  nothing  like  a 
plan  to  defeat  the  measure;  and  he  was  opposed  to  hav- 
ing the  gag-law  forced  upon  him  in  the  discussion  of  a 
great  constitutional  question.  Here  Mr.  P.  was  kgain 
called  to  order. 

Mr.  ANTHONY  then  demanded  the  yeas  and  nays  on 
the  question  of  allowing  Mr.  Plvhksb  to  proceed.  This 


was  too  important  aqueation,  he  said,  to  be  passed  over. 
He  wanted  to  know  whether  the  mouths  of  gentlemen 
on  that  floor  were  to  be  gagged  in  this  way. 

The  yeas  and  nays  were  ordered,  and,  being  taken,  re- 
sulted as  follows:  Yeas  136,  nays  39. 

So  the  House  determined  that  Mr.  Pluiuub  should 
be  permitted  to  proceed. 

Mr.  PLUMMER  said  that  he  had  prepared  himaelf  to 
discuss  the  constitutional  question  to  the  best  of  his  abil- 
ities. He  had  never  enjoyed  the  benefit  of  a  classical 
education,  as  the  gentleman  from  Virginia  [Mr.  Wisx] 
had,  nor  was  it  expected  by  the  House  that  he  iliould 
deliver  as  classical  a  speech  as  that  gentleman  could. 
But  be  had  prepared  himself  as  well  as  he  was  able,  and 
had  availed  himself  of  the  views  of  gentlemen  much  bet- 
ter qualified  to  discuss  such  a  question  than  he  could 
pretend  to  be,  and  he  had  followed  the  example  of  those 
gentlemen  in  consulting  the  beat  written  arguments  to 
which  he  could  obtain  access;  and  he  had  believed  that 
he  was  going  to  deliver  a  speech  which  he  could  afford 
to  get  printed  in  a  pamphlet  form,  and  which  would  be 
very  acceptable  among  his  constituents. 

It  occasioned  him  great  regret  that  any  gentleman 
should  suspect  him  of  a  design  to  intrude  upon  the  time 
of  the  House  at  such  a  moment  as  this,  or  to  sport  with 
the  feelings  of  the  House  or  of  any  member  of  it,  or  to 
permit  himself  to  be  used  as  a  tool  by  any  man  or  set  of 
men  whatever.  He  assured  gentlemen  that  he  was 
utterly  incapable  of  any  such  course.  It  was  very  true 
that  he  had  intended,  in  the  speech  he  wished  to  deliver, 
to  make  an  avowal  of  his  political  creed,  and  a  full  ex- 
position of  the  principles  of  the  working-men  of  Missis- 
sippi, perhaps,  which  might  have  g^ven  offence  to  some 
one  of  the  two  or  three  or  more  partiea  into  which  the 
House  was  divided.  He  had,  however,  felt  but  little 
confidence  in  his  capacity  to  address  the  House.  Indeed, 
he  believed  that  he  had  had  too  little  confidence  in  him- 
self, and  had  put  too  low  an  estimate  on  his  own  powers, 
since  he  had  now  learned,  by  the  vote  just  taken,  that 
he  was  much  more  popular  with  the  House  then  he  had 
thought  himself  to  be.  In  gratitude  for  that  vote,  and 
with  the  purpose  of  showing  that  his  object  had  not  been 
to  speak  against  time,  or  to  defeat  the  measure  by  a 
side-wipe,  he  should  content  himself  by  having  the  man- 
uscript of  the  speech  he  had  prepared  printed,  fur  the  use 
of  his  constituents,  and  yielding  the  floor  to  the  gentle- 
man from  Virginia,  [Mr.  Wisi,]  who  was  so  much  bet- 
ter calculated  to  make  a  display  than  he  was. 

Mr,  EVANS  then  addressed  the  House.  He  had  felt 
a  strong  repugnance  to  claim  their  attention,  notwith^ 
standing  the  importance  of  the  subject,  in  consequence 
of  the  short  time  remaining  of  the  session.  He  was 
averse  to  changes  in  the  constitution,  and  the  resolu- 
tions he  deemed  obiectionable.  There  was  but  one 
which  he  could  feel  disposed  to  countenance;  and  that 
was  the  proposition  to  restrict  the  presidential  term  to 
six  years.  There  was  a  generally  pervading  sentiment 
among  the  people  of  this  country,  in  favor  of  that  pro- 
ject, and  he  might  be  induced  to  yield  to  it  his  assent, 
though  he  did  not  esteem  it  of  essential  importance.  He 
was  utterly  opposed  to  all  the  remainder.  First,  they 
recognised  the  plurality  system  of  elections,  while  vari- 
ous States  adhered  to  the  majority  mode,  and  held  the 
other  most  unsafe  and  impolitic.  It  would  be  deemed 
extremely  unjust  in  the  latter  to  ask  or  compel  the 
former  to  abandon  their  views  and  adopt  the  majority 
system.  Again,  they  abolished  the  district  system, 
which  would  destroy  the  influence  and  power  of 
the  smaller  States.  A  majority  of  one  vote,  in  the 
largest  State,  might  control  all  of  her  forty  electors, 
and  cause  them  to  be  thrown  for  an  individual.  Had  the 
last  election  been  conducted  on  the  district  system,  it 
would  have  been  kcq  to  have  been  a  much  more  closely 
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contested  one  than  it  had  been  supposed  to  be.  Mr.  B. 
said,  if  this  resolution  was  so  modified  as  to  ]^ive  preva- 
lence to  the  district  system  of  electing*,  he  did  not  know 
but  he  might  be  induced  to  gfo  for  it.  The  third  reso- 
lution he  considered  decidedly  the  best  of  the  three, 
though  even  for  this  he  could  see  no  urgent  necessity. 
He  had  been  anxious  to  have  these  resolutions  calmly 
deliberated  upon  by  the  House,  and  had  thrown  no  ob- 
stacles in  the  way  of  their  discussion.  If  he  could  not 
vote  for  them  himself,  he  would  not  bar  the  opinions  of 
others.  It  would  require  two  thirds  of  the  House  to 
sanction  them,  and  in  their  custody  be  believed  they 
could  safely  be  reposed. 

Mr.  BOULDIN  said  that,  considering  the  immense 
amount  of  business  before  the  House,  and  the  short  time 
for  calm  reflection  on  such  an  important  topic,  he 
should  feel  impelled  to  vote  against  all  three  of  the  reso« 
lutions.  But,  in  doing  so,  he  wished  to  be  distinctly 
understood  that  he  expressed  no  opinion  on  their  merits 
or  expediency. 

Mr.  HANNEGAN  moved  that  the  House  adjourn. 
The  question  was  taken  by  yeas  and  nays,  and  curried: 
Ayes  96,  noes  71. 

So,  at  half  past  eight  o'clock,  the  House  adjourned. 

Satubdat,  Fbbbuaiit  28. 
RELATIONS  WITH  FRANCE. 

On  motion  of  Mr.  CAMBRELENG,  the  House  went 
into  Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Masoit,  of  Virginia,  in  the  chair,)  and  the  commit- 
tee proceeded  to  consider  the  following  resolutions, 
which  were  read: 

<<  Resolved^  That  it  would  be  incompatible  with  the 
rights  and  honor  of  the  United  States,  further  to  nego- 
tiate in  relation  to  the  treaty  entered  into  by  France  on 
the  4th  of  July,  1831,  and  that  this  House  will  insist 
upon  its  execution,  as  ratified  by  both  Governments. 

"  Resolved^  That  the  Committee  on  Foreign  Affairs 
be  discharged  from  the  further  consideration  of  so  much 
of  the  President's  message  as  relates  to  commercial  re- 
strictions, or  to  reprisals,  on  the  commerce  of  France. 

*•  Resolved,  That  contingent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  out  of  our  rela- 
tions with  France." 

The  following  resolutions,  offered  by  Mr.  Adams,  of 
Massachusetts,  as  a  substitute  for  the  above  resolutions, 
were  also  read: 

«  1.  Resolved,  That  the  rights  of  the  citizens  of  the 
United  States  to  indemnity  from  the  Government  of 
France,  stipulated  by  the  treaty  concluded  at  Paris  on 
the  4th  of  July,  1831,  ought  in  no  event  to  be  sacrificed, 
abandoned,  or  impaired,  by  any  consent  or  acquiescence 
of  the  Government  of  the  United  States. 

«« 2.  Resolved,  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  wilh  the 
honor  and  interest  of  the  United  States,  during  the  in- 
terval until  the  next  session  of  Congress,  to  resume  the 
negotiations  between  the  United  States  and  France,  he 
be  requested  so  to  do. 

«3.  Resolved,  That  no  legislative  measure  of  a  hostile 
character  or  tendency  towards  the  French  nation  is  ne- 
cessary or  expedient  at  this  this  time." 

Mr.  CAMBRELENG  said  (when  the  reporter  was 
able  to  hear  his  voice  above  the  general  conversation  in 
the  House)  that,  in  order  to  procure  the  unanimity 
which  was  so  desirable  on  this  question,  he  would  be 
perfectly  contejit  to  vote  fur  any  modification  of  the 
first  resolution  which  the  House  would  unite  upon.  For 
the  same  purpose  he  would  willingly  dispense  with  the 
last  resolution  altogether;  because,  when  the  bill  making 
appropnations  for  foKifications  came  up,  he  would  make 
a  motion  which  would  be  more  efficient  than  a  merely 


declaratory  resolution.  He  wished,  moreover,  to  dis- 
connect the  subject  from  that  of  the  Bank  of  the  United 
States,  and  he  assured  the  gentleman  from  Massachu- 
setts that  the  object  of  the  committee  in  referring  to  the 
sale  of  the  bank  stock  of  the  United  States,  as  a  re- 
source in  case  of  war,  was  to  show  to  the  country  and 
to  France  that  we  were  able,  if  driven  to  it,  to  support 
a  war  without  an  immediate  resort  to  loans,  and  not,  as 
that  gentleman  supposed,  any  poor,  miserable  spite 
against  the  bank.  His  object  in  offering  to  assent  to 
these  modifications  was,  in  part,  to  avoid  a  long  debate, 
and  to  secure  unanimity  of  action  on  the  subject. 

Mr.  J.  Q.  ADAMS  said  he  was  desirous  that  the  reso-' 
lutions  offered  should  be  considered  separately.  The 
resolutions  presented  by  the  gentleman  who  acts  as  the 
chairman  of  the  Committee  on  Foreign  Relations  pro- 
posed a  system  of  measures  dependent  on  each  other. 
His  own  resolutions  were  also  connected  together,  and 
dependent  one  upon  another.  It  might  be  that  the  com- 
mittee would  prefer  to  adopt  a  part  of  his  resolutions, 
and  a  part  of  those  of  the  gentleman  from  New  York. 
He  wished,  therefore,  that  the  question  might  be  Uken 
on  each  resolution  separately,  and  that  the  first  question 
taken  might  be  on  the  substitution  of  his  first  resolution 
for  the  first  resolution  proposed  by  the  gentleman. 

[The  Chair  suggested  that,  under  a  rule  of  the 
House,  the  question  on  striking  out  and  inserting  was 
not  divisible,  and  that  the  object  of  the  gentleman  would 
be  best  attained  by  withdrawing  two  of  the  resolutions 
and  offering  the  other.] 

Mr.  Adams  resumed.  It  was,  of  course,  he  said,  to 
him  a  matter  of  entire  indifference  how  the  object  was 
attained.  The  resolutions  offered  by  the  gentleman 
from  New  York  might,  perhaps,  prove  to  be  more 
acceptable  to  the  committee  than  his  own,  and  he  did 
not  wish  to  force  the  committee  to  take  a  vote  on  either 
of  the  propositions  as  a  whole.  He  therefore  moved 
that  the  first  resolution  of  the  gentleman  be  stricken  out, 
and  the  first  resolution  offered  by  himself  be  inserted. 

Mr.  A.  said  he  would  state,  in  a  few  words,  his  objec- 
tions to  the  resolution  of  the  gentleman  from  New  York, 
and  the  reasons  which  induced  him  to  prefer  the  resolu- 
tion which  he  had  proposed  as  a  substitute  for  it.  He 
should  say  very  little  of  what  he  had  wished  to  say,  and 
what  he  believed  it  might  be  of  public  advantage  to  say.if 
there  was  time  for  the  purpose;  but  should  confine  him- 
self to  a  very  few  remarks,  indeed.  Sir,  said  Mr.  A.,  the 
resolution  repoi*ted  by  the  gentleman  from  New  York 
begins  by  a  declaration  that  it  **  will  be  incompatible 
with  the  rights  and  honor  of  the  United  States  further 
to  negotiate  in  relation  to  the  treaty  entered  into  by 
France  on  the  4th  of  July,  1831,  And  that  this  House 
will  insist  upon  its  execution,  as  ratified  by  both  Govern- 
ments." 

Sir,  I  object  to  both  parts,  and  to  the  whole  substance 
of  this  resolution.  The  situation  of  the  two  countries 
towards  each  other  is  not  such  as  to  make  proper  a 
declaration  that  we  will  not  negotiate  with  France. 
This  arises  from  a  principle  of  national  law.  When  a 
nation,  in  the  midst  of  a  controversy  with  another,  says 
we  will  no  longer  negotiate,  the  only  alternative  com- 
patible with  its  honor  and  interests  is  war.  It  is  not 
proper,  therefore,  that  this  House  should  declare  that 
there  should  be  no  further  negotiation.  Sir,  negotia- 
tion implies  no  concession.  My  resolutions  are  so 
drawn  as  to  declare  that  there  shall  be  no  concession 
on  our  part  upon  this  point.  My  resolutions  declare 
that  the  rights  of  the  citizens  of  the  United  States  to 
indemnity  from  the  French  Government,  stipulated  by 
the  treaty  conchided  at  Paris  on  the  4th  of  July,  1831, 
ought,  in  no  event,  to  be  sacrificed,  abandoned,  or  im* 
paired,  by  any  consent  or  acquiescence  of  the  Govern* 
meat  of  the  United  States.    Here  the  ground  ia  take»i 
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thsit  the  United  States  will  take  nothing  but  an  abso- 
lute fulfilment  of  the  treaty.  In  that  determination 
(said  Mr.  A.)  I»  for  one»  am  willing  to  adhere;  and  I 
hope  the  Hc^use  is  willing  to  adhere.  I  have  no  hesita- 
tion in  saying  that  if,  together  with  negotiation,  this  de- 
termination is  not  sufficient  to  preserve  the  peace  of 
the  country,  I,  for  one,  am  willing  to  take  the  hazard 
of  war.  I  believe  the  interest  and  honor  of  the  country 
are  at  stake  upon  the  question.  Let  not  gentlemen  be- 
lieve that  the  question  is  the  same  now  that  it  was  be- 
fore the  treaty  was  made.  It  was  not  a  question  whether 
our  citizens  were  entitled  to  indemnity,  and  whether 
they  should  receive  it  or  not;  but  it  was  a  question  whe- 
ther France  should  be  held  or  not  to  the  fulfilment  of 
the  treaty.  This  is  a  toUlly  different  question  from 
that  which  was  presented  before  the  conclusion  of  the 
treaty.  Before  that  time  the-  claims  were  unsettled, 
and  uncertain  in  amount.  They  were  admitted  by  a 
treaty  which  was  itself  a  compromise,  and  a  most  liberal 
compromise  on  our  part.  The  President  himself  tells 
us  that  the  indemnity  provided  by  the  treaty  is  not  ade- 
quate to  the  satisfaction  of  ^he  just  claims  of  our  coun- 
trymen. 

The  indemnity  was  stipulated  by  that  department  of 
the  French  Government,  which  was  authorized  to  pledge 
the  faith  of  the  nation  to  its  payment.  The  question  is 
no  longer  whether  indemnity  is  due,  or  to  what  amount; 
but  the  question  is,  whether  we  will  suffer  a  nation  to 
violate  its  engagements  to  us^  entered  into  under  a  sol- 
emn  treaty.  Where  would  we  be,  if  we  did  not  take 
the  ground  to  compel  France  to  do— what?  Justice, 
justice.  There  is  no  question  of  countervailing  claims, 
by  way  of  offset;  none  of  amount  involved.  The  only 
question  is,  whether  we  shall  hold  France  to  the  fulfil- 
ment of  her  engagements.  What  will  be  the  consequence 
if  we  give  up  the  treaty?  if  we  consent  to  any  compro- 
mise'or  concession  >  Every  nation  in  the  world  will  violate 
its  engagements  with  us.  The  pledges  of  nations  to  us 
would  become  as  idle  words,  and  they  will  set  them  and 
your  resentment  at  defiance  whenever  they  please.  The 
subject,  as  it  was  presented  to  Congsess  by  the  Presi- 
dent, at  the  commencement  of  the  session,  was  entirely 
different,  in  its  aspect,  from  the  subject  as  it  now  stands. 
The  President,  in  presenting  the  subject,  then  recom* 
mended,  in  the  event  of  the  rejection  of  the  appropria- 
tion necessary  to  carry  the  treaty  into  effect  by  the 
Chambers,  a  resort  to  reprisals  on  French  property.  Sir, 
1  have  said  in  this  House  that,  whatever  might  be  thought 
of  the  prudence  of  that  recommendation,  the  general 
sense  of  mankind  would  approve  iU  spirit:  and  I  say  it 
now,  that  will  be  the  sense  of  mankind  in  regard  to  the 
course  proposed  by  the  Chief  Magistrate,  both  now  and 
to  all  posterity.  It  was  supposed  by  many,  from  this 
declaration,  that  1  was  in  favor  of  the  measure,  though 
I  explicitly  declared  at  the  time  that  I  was  not.  I  con- 
sidered the  measure  recommended  as  imprudent,  and, 
if  I  had  been  of  his  councils  at  the  time,  I  would  have 
advised  him  against  it.  But  there  was  no  injustice  in 
it.  There  was  nothing  in  it  unwarranted  by  the  laws  uf 
nations,  and  I  do  not  know  that  he  did  not  take  better 
counsel  than  I  should  have  given  him.  I  do  not  know 
that  I  may  not  be  obliged  to  recall  my  opinion  even  of 
the  imprudence  of  the  measure.  I  do  not  know,  none 
of  us  yet  know,  what  may  be  its  effect.  Some  suppose 
that  it  may  have  the  effect  of  preventing  the  Govern- 
ment of  France  from  fulfilling  the  stipulations  of  the 
treaty,  and  others  suppose  that  it  will  expedite  and  se-^ 
cure  their  fulfilment. 

It  may  be  that  what  I  deem  imprudent,  was  only  bold; 
and,  in  the  public  and  private  intercourse  of  men  with 
one  another,  there  are  numberless  examples  where  bold- 
ness is  itself  the  profoundest  prudence.  The  great  roas- 
ter of  human  nature  well  knew  this  when  he  said. 


**  rashness 
(And  praised  be  rashness  for  it)  lets  us  know 
Our  indiscretion  sometimes  serves  us  well 
When  our  deep  plots  do  fail." 

At  this  time  there  is  a  great  struggle  between  the  two 
parties  into  which  we  are  divided,  on  the  question  to 
whom  the  credit  of  the  appropriation  will  be  due,  if  it 
be  made.  I  find  in  a  paper  friendly  to  the  administra- 
tion Xthe  Globe)  a  letter  of  congratulation  on  the  pros- 
pect opened  for  the  adjustment  of  the  question.  The 
writer  says: 

**  The  opposition  seems  confounded  this  morning,  and 
even  the  most  desperate  in  their  ranks  say  the  President 
has  had  the  good  fortune  to  take  the  right  course  in 
this  matter.  Chance  has  had  no  hand  in  it,  my  friend; 
it  is  parcel  of  his  great,  fair,  and  clear  course." 

So  says  the  Globe.  What  says  a  print  of  an  opposite 
political  character — ^the  National  InteHigfeneer: 

*'The  complexion  of  the  news  from  France  is  more 
and  more  fiivorable  to  the  preservation  of  peaceful  re- 
lations between  that  country  and  this;  which,  as  we  be- 
lieve it  to  be  now  sincerely  the  desire  of  the  discreet 
men  of  all  parties  in  this  country,  will,  we  are  per- 
suaded, be  universally  acceptable  to  our  readers. 

*<The  latest  date  of  papers  which  had  reached  France 
from  America  at  the  last  accounts,  was  the  25th  of  De- 
cember. The  report  of  the  Foreign  Relations  Commit- 
tee of  our  Senate  was  made  on  the  6th  January,  and  it 
was  definitively  acted  upon  on  the  14th  of  the  same 
month.  We  scarcely  entertain  a  doubt  Chat,  on  the  ar- 
rival in  Paris  of  authentic  accounts  of  those  proceed- 
ings, the  bill  of  indemnity  will  be  promptly  acted  upon, 
and  the  treaty  carried  into  full  effect." 

Well,  sir,  continued  Mr.  Adams,  which  of  the  two 
parties  is  to  have  the  glory  of  the  appropriation,  if  it 
be  made^  For  my  own  part,  sir,  if  it  be  made,  I  am 
willing  that  the  glory  of  obtaining  it  should  be  distrib- 
uted between  the  two  parties  in  the  proportions  justly 
due  to  them.  1  approve  the  spirit  of  the  President;  and 
I  applaud  the  prudence  of  the  Senate.  The  compound 
of  both,  each  tempering  the  other,  may  possibly  prevail 
upon  the  French  Chambers  to  make  the  appropriation 
which  it  is  their  duty  to  make;  but  to  whomsoever  the 
palm  of  this  glory  may  be  due,  I  can  claim  no  part  of  it. 

In  independence  placing  all  my  glory; 
While  tories  call  me  whig,  and  whigs  a  tory. 

Yet,  sir,  I  cannot,  said  Mr.  Aoaxs,  but  express  my 
regret  that  this  House,  for  which  I  feel  and  have  ttie 
deepest  reason  to  feel  the  most  perfect  respect,  and,  I 
will  add,  aff*ection — cannot,  whichever  of  the  two  parties 
may  have  the  merit,  claim  or  receive  for  ourselves  any 
share  of  it.  It  will  be  awarded  either  to  the  bold,  in- 
trepid spirit  of  the  President,  or  to  the  cooling  damper 
of  the  Senate;  leaving  to  this  House  and  its  members 
neither  part  nor  lot  in  the  transaction,  but  to  clsp  their 
bands  in  honor  of  the  glorious  prudence  of  the  Senate, 
or  join  in  shouts  of  hosanna  ^o  the  dauntless  and  tri- 
umphant valor  of  the  President.  Sir,  I  have  for  five  or 
six  weeks  been  imploring  the  House  to  take  up  the  sub* 
ject;  and  I  think,  if  it  had  been  taken  up,  we,  too, 
would  have  had  a  share  in  the  glory  of  the  successful 
termination  of  the  question.  But  here  we  are,  on  one 
of  the  last  days  of  the  session,  and  if  we  act  at  all,  we  . 
must  act  before  Wednesday,  when  this  Congress  expires. 
This  was  the  reason  why  he  objected  to  another  part  of 
the  resolution  of  the  gentleman  from  New  York:  that 
<<  this  House  will  insist  upon  its  execution,  as  ratified  by 
both  Governments,"  is  the  language  of  the  resolution. 

Sir,  upon  what  can  this  House  msist?  In  four  days  it 
will  be  numbered  with  the  dead,  and  this  hall  will  be 
the  property  of  its  successors.  What  can  this  House  do 
in  regard  to  the  concerns  of  a  Government  four  thou* 
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stnd  miles  ofT.  Our  successors  will  constitute  a  differ- 
ent House,  to  whom,  for  their  two  years,  this  hall  will 
belong^.  In  the  dissolution  of  this  House  our  country 
will  sustain  heavy  losses:  from  New  York,  from  Penn- 
sylvania, Georgia,  Ohio,  and  other  States,  including  my 
own,  the  voices  will  no  more  be  heard  of  men  of  as 
pure  hearts  and  bright  intellects  (though  he  did  not 
always  agree  with  them  in  opinion)  as  existed  anywhere 
in  this  nation.  How  do  we  know  what  our  successors 
will  "  insist"  upon?  My  resolution  expresses  the  opin- 
ion of  this  House  that  the  rights  of  the  nation,  stipulated 
by  the  treaty  of  July,  1831,  ought  in  no  event  to  be 
sacrificed,  abandoned,  or  impaired,  by  any  consent  or 
acquiescence  of  the  Government  of  the  United  States. 
This  is  an  opinion  which  the  House  is  competent  to  give. 
It  will  be  the  more  weighty  for  being  one  of  the  last 
acts  of  the  House  before  its  dissolution.  It  will  sustsin 
the  President  in  his  inflexible  adherence  to  the  rights, 
mterest,  and  honor  of  the  nation,  while  the  next  resolu- 
tion which  I  propose  will  convey  to  him  the  opinion  of 
the  House  as  to  the  most  expedient  course  for  preserv* 
mg  the  pesce  of  the  nation,  without  abandonment  or 
compromise  of  its  rights. 

It  is  therefore,  sir,  said  Mr.  A.,  that  I  object  to  the 
resolutions,  as  reported,  on  these  two  grounds:  first, 
that  they  foreclose  all  negotiation <  and,  secondly,  that 
they  assert  the  power  of  this  House  to  act  on  the  sub- 
ject, when,  as  every  one  knows,  this  House  is  in  its 
expiring  agonies.  1  will  say  a  word  more  as  to  the  pro- 
priety of  the  resolutions  offered  by  me.  The  second  of 
them  docs  not  only  not  discountenance  the  idea  of  a  ne- 
gotiation, but  expressly  recommends  it  by  requesting 
the  President,  if  in  his  opinion  it  be  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the  in- 
terval before  the  next  session  of  Congress,  to  resume 
the  negotiations  with  France.  I  adhere  to  the  negotia- 
tion as  much  as  to  our  rights.  Cut  off  all  negotiation! 
Why,  sir,  it  must  not  be  done,  even  in  war.  Negotiation 
is  the  only  means  by  which  peace  can  be  preserved 
while  it  lasts,  or  restored  when  it  is  lost. 

I  ask  and  desire  the  President  to  revive  the  negotia- 
tion, if  he  deems  it  compatible  with  the  national  honor 
and  interests.  Let  me  say,  sir,  with  that  official  respect 
which  is  due  to  the  Chief  Magistrate,  and  with  the  senti- 
ment at  the  bottom  of  my  heart,  that  one  of  my  reasons 
for  proposing  this  resolution  is,  that  the  President  has 
expressed  himself,  in  my  opinion,  too  unfavorably  to  the 
continuance  of  a  negotiation.  I  thought  so  in  regard 
to  his  message  at  the  commencement  of  the  session.  I 
thought  the  declaration  in  that  message,  that  further  ne- 
gotiation was  out  of  the  question,  was  not  well  advised — 
negotiation  should  never  be  discontinued  until  war  is  fla- 
grant,, nor  repelled  even  when  it  is  flagrant.  But  cir- 
cumstances have  since  occurred  which  make  it  still  more 
necessary  for  this  House  to  give  an  opinion  in  favor  of 
negotiation.  In  the  midst  of  the  excitement  which 
naturally  resulted  from  the  menace  of  reprisals,  the 
King  of  the  French  expressed  no  dissatisfaction  with 
that  proposition,  but  with  the  language  used  to  his 
minister— because  it  wss  intimated  to  the  minister  that 
the  King  had  not  done  wliat  he  had  promised  to  do. 
The  message  stated  that  the  King  was  pledged  to  bring 
the  subject  before  the  Chamber  in  time  to  enable  the 
present  Congress  to  receive  the  result,  and  had  not 
fulfilled  that  pledge.  The  King  took  fire  at  this  re- 
proach, and  not  at  the  threat  of  reprisals.  Admiral  de 
Rigny  writes  a  letter  to  Mr.  Livingston  on  this  subject, 
in  which  he  says  not  one  word  about  the  threat  of 
reprisals. 

It  appears,  from  the  letter  to  Mr.  L.,  that  the  dissatis- 
faction  is  confined  entirely  to  the  intimation  that  the 
King  had  not  been  as  good  as  his  word,  and  that  is  the 
reason  given  in  the  letter  for  the  recall  of  the  French 


minister.  I  must  say  it  is  a  shabby  reason  for  such  a 
movement;  for  it  risks,  upon  the  gratification  of  a  petty 
pique,  the  peace  of  the  two  nations.  That,  then,  was 
the  ground  on  which  the  King  recalled  his  minister. 
But,  at  the  same  time,  as  if  alarmed  at  the  consequence 
of  the  step,  he  informs  Mr.  Livingston  that  his  passports 
are  ready,  if  he  thinks  proper  to  apply  for  them.  There 
was  much  crafl  in  that  procedure.  He  did  not  dare  to 
order  the  American  minister  to  leave  the  country,  for  it 
would  have  imposed  on  him  the  responsibility  of  h 
rupture. 

Mr.  Livingston's  final  determination  was  right.  I  was, 
baid  Mr.  Adams,  alarmed  when  I  saw  the  statement  that 
Mr.  Livingston  had  taken  his  passports,  and  intended  to 
leave  France.  It  would  have  enabled  France  to  say 
you  gave  the  provocation.  A  minister  should  always  be 
at  his  post,  as  immovable  as  the  god  Terminus,  unless 
by  an  order  from  his  own  chief  or  from  him  to  whom  he 
is  accredited.  Had  Mr.  Livingston  taken  his  passports, 
and  war  had  ensued,  it  would  have  put  on  him  the 
responsibility  of  the  rupture.  The  two  nations  were 
like  two  boys  in  the  street,  who  confronted  each  other 
with  clenched  fists,  and  both  saying  "strike  me  if  you 
dare!"  Such  was  the  case  with  nations,  that,  after 
much  blood  had  been  spilt  in  their  quarrels,  they  began 
to  inquire  who  struck  the  first  blow.  So,  if  we  get 
into  a  war  with  France,  after  spending  millions  of  treas- 
ure and  shedding  oceans  of  blood,  wc  sliall  at  last  come 
to  inquire  who  struck  the  first  blow. 

And  all  this  for  a  personal  altercation  and  affront  be- 
tween the  President  of  the  United  States  and  the  King 
of  the  French.  - 

**  Quicquid  deli  rant  reges,  plectuntur  Achivi." 

I  do  not  wish  to  step  off  from  the  vantage  ground 
which  we  now  have  in  this  matter.  Let  our  rights  be 
maintained  to  the  last  drop  of  our  blood;  but  do  not  let 
us  say  that  we  will  have  no  negotiation.  I  wish  the 
House  to  say  that  the  negotiation  should  be  renewed,  if 
it  should  be  deemed  by  the  President  compatible  with 
the  public  interest  and  honor.  He  knew  no  reason 
why  the  House  should  not  pass  this  resolution,  except 
the  fear  of  taking  a  different  course  from  that  which 
the  President  has  recommended.  I  do  not  (said  Mr. 
A.)  entirely  approve  of  the  order  given  by  the  Presi- 
dent for  the  return  of  Mr.  Livingston,  in  the  event  of 
the  rejection  of  the  bill  of  appropriation.  It  places 
tlie  country  in  a  most  awkward  and  unfavorable  po- 
sition; because,  by  recalling  the  minister,  it  takes  a 
course  which,  according  to  the  usage  of  nations,  may- 
be construed  by  the  French  Government  as  an  act  of 
hostility,  and  as  entitling  France  to  the  first  blow. 

We  should  therefore  be  lef\  defenceless  all  over  the 
ocean  for  many  months,  at  least  until  Congress  could  be 
convened  and  take  measures  for  the  defence  of  the 
country,  while  tliey  were  left  unrestrained  to  take  any 
measures  of  hostility  they  ple&sed.  Mr.  Livingston,  in 
one  of  his  letters  to  the  Secretary  of  State,  intimated 
that  a  state  of  things  might  occur  in  which,  after  the 
rejection  of  the  appropriation,  France  would  anticipate 
our  reprisals,  by  striking  a  blow  at  our  commerce  and 
our  ships  of  war  in  the  Mediterranean.  If  Mr.  Livings- 
ton with  his  whole  legation  was  ordered  to  return'  to 
the  United  States,  to  manifest  our  sense  of  the  injustice 
of  France  no  alternative  would  remain  but  war.  It 
was  doing  what  the  King  of  France  was  afraid  to  do, 
giving  occasion  for  instant  war.  I  should  have  been 
better  satisfied  if  the  President  had  given,  in  the  event 
of  the  rejection  of  the  bill,  the  order  which  he  g'.ves  in 
case  the  bill  be  passed.  Why  he  gives  an  order  for 
Mr.  Livingston  to  leave  France  for  Holland,  in  case  the 
appropriation  be  made,  1  am  at  a  loss  to  imagine.  Why 
shoula  we  not  receive  the  appropriation  if  it  be  madef 
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Why  should  the  minister  leave  his  post  at  the  moment 
when  France  was  doing  all  which  we  require  of  her^ 
I  do  wish  (said  Mr.  A.)  that  the  order  to  retire  into 
Holland,  instead  of  the  order  of  recall,  had  been  given 
in  the  event  of  the  rejection  of  the  law  of  appropria- 
tion. A  recall  of  the  minister  in  so  signal  a  manner  as 
by  sending  out  a  frigate  to  bring  him  and  his  whole  le- 
gation home,  is  an  act  of  such  decided  defiance,  that 
the  first  act  of  hostility  may  be  immediately  committed 
by  France;  and,  in  the  temper  kindling  up  in  this  con- 
troversy, who  knows  but  men  who  begin  a  quarrel  by 
breaking  a  treaty,  might  icize  in  their  own  ports  the 
yery  ship  sent  to  bring  your  minister  home?  I  will  not 
(said  Mr.  A.)  further  trespass  on  the  time  of  the 
House.  My  heart  is  full  of  this  subject,  but  I  forbear 
from  any  farther  expression  of  my  views  and  feelings  in 
regard  to  it. 

After  Mr.  Adams  concluded, 

Mr.  ARCHER,  of  Virginia,  (formerly  chairman  of 
the  Committee  on  Foreign  Affairs,)  rose  in  reply;  and, 
after  adverting  to  his  own  situation  as  an  old  member  of 
ti^e  House,  and  1o  the  intercRt  felt  by  the  portion  of  the 
Union  which  he  represented  in  the  question  now  under 
discussion,  promised,  in  as  brief  a  manner  as  possible, 
to  present  his  views  and  opinions  in  relation  to  it. 

He  had  thought,  when  he  first  read  the  resolutions 
which  bad  been  moved  in  the  form  of  an  amendment  by 
the  gentleman  from  Massachusetts,  [Mr.  Adams,]  that 
they  were  an  improvement  on  those  of  the  gentleman 
from  New  York,  [Mr.  Cambbbleito.]  He  regretted  to 
discover,  however,  from  a  more  attentive  examination, 
and  the  remarks  which  had  just  fallen  from  that  honor- 
able gentleman,  that  be  had  been  mistaken,  and  that 
there  was,  in  reality,  no  substantial  diversity  of  import 
between  the  plans  they  respectively  recommended. 
The  gentleman  from  Massachusetts,  indeed,  in  the 
speech  he  bad  now  addressed  to  the  House,  as  well  as 
in  his  second  resolution,  had  dilated  much  on  the  anx- 
iety he  felt,  (and  justly  felt,  as  Mr.  A.  thought,}  that 
negotiation  with  the  French  Government  should  not  be 
broken  off,  as  was  proposed  by  the  resolution  offered 
by  the  gentleman  from  New  York,  at  the  head  of  the 
committee,  [Mr.  Cambbslbbo.]  But  why  was  the 
gentleman  thus  anxious^  For  the  manifest  reason,  that 
if,  by  a  resolution  of  Congress,  all  negotiation  should 
be  inhibited,  whatever  disposition  there  might  be  on 
the  part  of  the  French  Government  to  come  to  terms, 
how  could  they  effect  it?  Did  not  all  who  heard  him 
perfectly  well  know  thai,  ^hen  once  negotiation  bad 
been  thus  broken  off,  the  principle  of  national  pride 
would  prevent  that  Government  from  making  us  any 
proposals,  even  if  it  were  ever  so  well  disposed  to  do 
so?  All  diplomatic  intercourse  being  broken  off,  there 
would  remain  no  channel  through  which  its  good  feel- 
ings, if  they  did  exist,  could  be  intimated  to  us.  What! 
after  we,  by  a  formal  concurrent  act  of  all  the  members 
of  our  Government,  had  declared  it  to  be  our  peremp- 
tory will  that  negotiation  should  not  be  continued,  did 
any  one  suppose  that,  were  every  member  of  tlie 
French  Executive,  and  of  the  Chambers,  ever  so 
thoroughly  convinced  that  we  were  in  the  right  and 
they  in  the  wrong,  France  would  tender  to  us  any  of- 
fers of  reparation^    It  would  be  futile  to  expect  it. 

The  first  resolution  of  tlie  gentleman  from  New  York 
declared  against  further  negotiation;  the  first  of  the 
gentleman  from  Massachusetts,  that  we  would  accept  of 
nothing  short  of  the  complete  fulfilment  of  the  treaty: 
on  which  basis,  however,  he  is  willing  to  admit,  nay,  is 
anxious  to  keep  open  the  door  of  negotiation.  Now, 
where,  said  Mr.  Abcbbb,  is  the  real  difference  of  these 
propositions,  that  one  should  be  held  up  as  a  substitute 
for  the  other,  and  our  time  employed  in  deliberation  be- 
tween them?  The  former  was  indeed  consistent  with 
Vol.  XI.— 9r 


itself.  The  latter  admitting,  and  even  invoking,  a  con- 
tinuance of  negotiation,  yet  precludes  the  sole  ground 
and  subject  of  it,  by  preliminary  and  peremptory  inhibi- 
tion. Adev  declaring  that  we  will  have  nothing  but 
our  full  demand,  without  abatement  of  a  tittle,  why  talk 
of  negotiation?  Ask  the  President  to  continue  it! 
Continue  it!  to  what  end?  Negotiate!  on  what  subject? 
Was  there  any  other  in  relation  to  which  our  opinion 
was  required,  but  that  of  the  treaty  and  its  stipulations, 
which  were  to  remain  unalterable  by  any  negotiation? 
What  Mr.  A.  meant,  he  said,  to  illustrate,  was,  that 
those  two  schemes  of  proceeding,  between  which  our 
decision  was  invoked  as  something  different,  came  iden- 
tically to  the  same  result— were  not  similar  merely,  but 
the  same  thing. .  And,  what  was  far  more  important, 
that  either  was  a  very  bad  thing;  that  was  to  say,  a  pre- 
clusion, would  be»  if  adopted,  the  only  avenue  to  the 
restoration  of  harmonious  relations  with  this  country  and 
France. 

But  this,  Mr.  A.  said,  was  not  all.  It  could  not  be 
designed  to  stop  with  the  mere  breaking  off  of  diplo- 
matic relations  and  intercoui*se  with  France.  This 
would  be  absurd.  Something  further  must  be  done,  or 
the  money  stipulated  by  the  treaty  (the  subject  of  dis- 
agreement and  rupture  of  relations)  would  be  lost!  It 
were  as  well  lost  by  quiet  acquiescence  in  the  rejection 
of  the  treaty  as  in  this  mode!  What,  then,  was  to  be 
done?  What  was  to  follow  this  inhibition  of  negotiation? 
In  what  measure  or  remit  was  it  to  eventuate?  Unless 
the  loss  of  the  money  was  to  be  submitted  to  in  this 
mode,  there  could  be  but  one  of  two  successive  and 
supplemental  results;  and  these  were  interruption  of 
peace,  or  interruption  of  trade,  between  the  countries. 
Reprisals,  that  is  to  say,  war  in  some  form;  or  the  in- 
terdiction of  commercial  intercourse  in  some  form  or 
extent.  Mr.  A.  said  he  would  uke  a  glance  at  the 
character  of  these  alternatives,  and  the  influence  which 
the  adoption  of  either  was  likely  to  exert  on  our  condi- 
tion and  aifairs. 

He  would  Uke  the  worst  first—war:  for  a  resort  to 
reprisals  every  body  knew  would  be  war,  and  in  the  form 
most  calculated  to  aggravate  and  provoke,  in  which  it 
could  be  commenced.  What  was  the  state  of  our  pre- 
paredness for  war,  he  would  now  inquire.  If  we  were 
prepared,  he  would  not  boast.  If  we  were  not,  hb 
should  not  be  the  band  to  draw  away  the  veil,  and  ex- 
pose the  deficiency.  But  no  matter  what  might  be  the 
amplitude  of  our  preparedness,  had  gentlemen  adequate- 
ly considered  the  character  and  resources  of  the  power 
with  which  we  were  to  be  engaged  in  conflict?  He  had 
taken  some  pains,  as  was  his  duty,  since  this  matter  had 
engaged  so  much  attention,  to  inform  himself  on  this 
subject.  This  he  had  been  enabled  to  do  from  very 
good  sources,  and  he  would  therefore  take  on  himself 
to  give  the  committee  some  view  of  the  maritime  and 
military  resources  of  France.  She  was  a  power  with 
which  war  was  certainly  not  to  be  considered  as  any 
light  game.  Three  hundred  vessels;  of  various  classes, 
and  comprehending  every  class,  composed  the  military 
marine  of  France .  Forty-fou r  were  of  the  Kne,  if  his  in- 
formation was  accurate,  about  forty  frigatesi  and  inferior 
vessels  of  all  kinds  and  denominations,  and  a  prodigious 
manne  force  employed  in  these  vessels.  He  had  it  from 
various  and  undoubted  sources  of  information,  that  a 
higher  degree  of  attention  had  been  paid  since  the  last 
peace  by  the  Government  of  Franee,  not  only  to  the 
restoration,  and  enlargement  of  iu  maritime  force,  but 
to  the  object  of  rendering  it  effective,  than  perhaps  had 
been  done  by  any  other  power.  He  bad  made  it  his 
business,  since  room  had  first  been  presented  for  appre- 
hension of  war,  to  seek  information  from  every  naval 
officer  of  ours,  he  had  met  with,  on  the  subject,  and  he 
bad  a  concurrent  account  from  all,  that  the  solicitude  of 
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France  to  improve  her  system  of  naTsl  discipline,  and  to 
perfect  it  by  a  rigorous  practice,  had  been  most  extra- 
ordinary. These  brave  men,  never  disposed  to  overrate 
any  form  of  danger,  but  prompt  to  render  justice,  even 
to  what  might  become  rival  arms,  all  concurred  that  the 
encounter  of  no  Power  could  ke  more  formidable  than 
that  of  France  on  the  ocean. 

But  what  was  the  land  military  force  of  France?  Not 
fewer  than  400,000.  The  late  war  had  not  passed  away 
so  long,  but  that  we  retained  a  lively  recollection  of  its 
harassments.  Not  our  maritime  cities  only  were  expo- 
ted — scarce  a  pig  or  our  poultry  were  safe  in  the  large 
region  made  accessible  by  the  ocean  or  our  streams. 
Great  Britain  had  a  military  force  not  amounting  to  a 
third,  he  believed,  of  that  of  France.  This  force  had 
demands  on  it  for  the  maintenance  of  her  settlements, 
extending  as  widely  is  the  globe.  There  was  no  region 
in  which  it  was  not  required  that  this  force  should  be 
distributed.  If  with  this  force,  so  unequal  from  proper 
amount  and  from  dispersion,  Great  Britain  was  able  to 
harass  so  much  our  maritime  frontier,  what  was  the  an- 
noyance we  might  anticipate  from  the  300  vessels  and 
the  400,000  troops  of  France?  He  did  not  speak  of  our 
power  to  repel  agg^ssion  in  any  form,  from  any  quarter. 
That  he  would  be  the  last  person  to  bring  into  contro- 
versy. But  that  was  not  the  question.  We  ought  to 
measure  aggression,  when  apprehended,  however  gfreat 
our  capacity  to  repel  it.  But  the  question  was,  on  the 
propriety  and  policy  of  incurring  4t.  And,  in  this  view, 
the  magnitude  of  the  probable  aggressing  force  formed 
an  essential  element  of  consideration.  It  might  be  a 
necessity,  or  a  duty,  to  disregard  this  magnitude,  but 
it  was  no  less  a  dutyof  sober-mmded  men  to  consider  it. 

But  another  weij^hty  consideration  was  to  be  added: 
when,  how,  was  this  war,  if  it  came,  to  end?  France 
could  not  subdue  us— we  could  not  subdue  France. 
Gentlemen  were  disposed  to  refuse  all  negotiation  to 
prevent  war;  but  they  must  have  negotiation  before 
they  could  put  a  stop  to  it.  Would  th«  two  nations  be 
better  prepared  to  negotiate,  when  feelings  had  been 
exacerbated  by  conflicts  and  losses  on  the  ocean,  by  de- 
scenU  and  desolation  on  the  land?  When  oceans  of 
blood  bad  been  shed,  and  millions  of  money  sacrificed, 
would  the  parties  be  in  anv  better  circumstances  to  ne- 
gotiate than  they  were  at  the  present  day? 

But  he  would  dismiss  this  purt  of  the  subject,  which 
he  had  only  been  regarding  as  one  alternative.  He 
would  suppose  that  we  were  to  have  no  war;  although, 
if  he  had  understood  the  gentleman  from  Massachusetts 
aright,  this  Government  had  already  not  declared,  but 
made  war.  He  understood  that  gentleman  to  say  dis- 
tinctly that  the  withdrawal  of  our  minister  from  the 
court  of  France  was  war. 

[Mr.  Adaicb  here  rose  to  explain.  The  President  had 
not  yet  given  the  order:  he  had  made  it  to  rest  upon  a 
mere  contingency.  What  he  had  said  was,  that,  when 
such  an  order  should  be  given,  it  would  be  the  last  act 
precedhig  war,  and  would  in  effect  be  equivalent  to  a 
declaration  of  war.  ] 

Mr.  AacHxa  resumed.  The  only  difference  between 
his  statement  and  that  of  the  gentleman,  as  now  explain- 
ed, was  that  the  withdrawal  of  our  minister,  which  was 
tantamount  to  a  declaration  of  war,  had  not  been  made 
poMtive»  but  only  contingent,  and  had  been  suspended 
on  a  contingency  not  unlikely  to  occur. 

But  he  should  pass  over  the  subject  of  war,  and 
would  suppose  that  the  suspension  of  diplomatic  inter- 
course was  to  be  followed  by  a  commercial  non-inter- 
course,  the  second  of  the  alternatives;  and  what  would 
be  the  character  of  that  course  of  policy?  Would  honora- 
ble members  adopt  this  alternative  without  first  reflect- 
ing maturely  on  the  advantages  and  value  of  the  trade 
now  subsisting  between  the  two  nations?  Had  they  con- 


sidered its  amount?  Our  exports  to  the  Frencli  domin- 
ions during  the  last  year  amounted  to  $14,000,000,  in 
round  numbers,  while  our  imports  amounted  to  little 
less  than  that  sum.  This  was  the  direct  trade  that  must 
be  sacrificed — a  trad.e  to  the  value  of  fourteen  millions 
out  and  fourteen  millions  in.  But  was  that  all?  No.  Our 
total  exporto  exceeded  $100,000,000,  and  if  we  should 
plunge  into  a  war  with  a  great  maritime  Power,  would 
not  the  whole  of  this  vast  export  trade  be  put  at  once  to 
the  utmost  hazard?  Exposed  to  the  absolute  certainty 
of  great  losses?  No.  He  was  wrong.  This  destruction 
would  not  fall  upon  it;  but  why  not^  To  the  answer  to 
this  question  he  invoked  the  special  attention  of  gentle- 
men from  the  Northern  and  Fiastern  States,  States  which 
owned  the  navigation  of  this  country.  He  would  tell 
them  why:  because  England  and  Holland  possessed  a 
large  commercial  marine,  and  the  moment  non-inter- 
course was  declared,  that  instant  the  transfer  would 
take  place  of  our  whole  export  trade  from  American 
shipping  to  that  of  those  great  commercial  and  maritime 
States,  Yes,  our  trade  would  have  one  alternative  for 
escape,  and  one  only,  and  that  was  the  annihilation  of 
all  our  navigation.  He  put  it  to  gentlemen  from  the 
Northern  and  Eastern  States  to  choose  between  these 
two  alternatives — ^no  trade  or  no  navigation.  One  or  the 
other  must  be  the  result. 

Mr.  A.  said  he  spoke  with  warmth,  possibly  with  ve- 
hemence; but  it  was  because  he  believed  that  one  of  the 
greatest  interests  of  his  country  might  be  involved  in  the 
deliberations  of  this  day.  His  own  State,  indeed,  was 
as  little  interested  in  this  question  as  almost  any  other  in 
the  Union,  of  the  same  trade  and  population.  How  our 
exports  went  abroad  was  of  comparatively  little  moment 
to  her.  Her  citizens  would  probably  not  have  to  pay 
even  an  augmented  cnsurance.  What  they  had  to  export,* 
would  seek  the  secure  transport  of  British  bottoms. 
But  in  the  event  of  either  alternative,  of  war  or  non-in- 
tercourse, where  should  we  have  to  look  for  that  crowd 
of  masts  which  now  were  seen  bristling  into  forests  in 
the  ports  of  New  England  and  New  York?  How  many 
would  continue  to  have  American  owners? 

Our  ships,  indeed,  would  not  rot;  they  would  still  tra- 
verse the  ocean  in  safety,  as  they  had  heretofore  done; 
but  they  would  bear  at  their  mast-head,  not  the  gallant 
stripes  and  stars  which  had  wav^  victorious  in  so  many 
a  contest,  but  the  emblem  of  the  British  lion.  This,  in- 
deed, might  be  the  resource  to  which  the  South  would 
direct  its  view,  but  how  would  it  affect  the  North  and 
the  East?  Mr.  A.  did  not  stand  there  to  legislate  for  the 
South  alone.  He  represented  New  England  while  he 
represented  Virginia;  and  it  was  alike  his  duty  and  his 
honor  to  protect  the  interests  and  consult  the  security 
of  his  entire  country. 

Having  now  stated  the  alternative  presented  to  the 
country,  in  case  all  negotiation  be  discontinued,  viz: 
the  annihilation  of  our  trade,  or  war  with  our  ancient 
friends  and  earliest  ally,  he  proceeded  to  inquire  why 
this  state  of  things  was  to  be  encountered.  What  was  the 
consideration  held  out  to  us?  For  what  must  all  tliese 
ties  of  interest  and  of  sympathy,  which  had,  for  so  many 
years,  bound  the  two  nations  together,  be  at  once  rup- 
tured, and  all  the  blessings  of  peace  and  mutual  inter- 
course put  to  hazard?  He  was  almost  ashamed  to  utter 
the  reply  to  these  inquiries.  It  was  for  the  sske  of  five 
millions  of  dollars  due  to  a  portion  of  our  citizens —an 
old  debt  long  since  considered  desperate  by  its  owners, 
and  much  of  it  transferred  years  ago  from  the  original 
claimants  for  two  or  three  shillings  in  the  pound,  to  ensu- 
rance  oflices  and  speculators.  Yes,  it  was  for  such  a  debt 
that  all  the  high  responsibilities  to  which  he  had  alluded 
were  to  be  incurred?  We  were  invoked  to  enter  into  a 
contest  which  would  put  our  Government  in  the  attitude 
of  a  sheriff  or  a  marshal  who  backed  a  writ !    He  insUt- 
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«d  that,  in  this  vfew,  such  an  execution  ought,  on  mo- 
tion, to  be  quaahed:  because  France  did  not  refuse  pay- 
ment of  the  debt?  she  disputed  only  as  to  its  amount. 
Slie  w«s  ready  and  willinj^  to  pay  three  miHions  of  the 
fire.  It  was,  then,  Ibr  this  contemptible  balance  of  two 
millions  of  dollars  that  Congress  was  invoked  to  plunge 
the  country  into  the  vortex  of  enormous  commercial  sac- 
rifices or  war.  Now,  Mr.  A.  would  Uke  it  upon  htm- 
ielf  to  assert,  if  war  were  to  follow,  that  there  was  not 
to  be  found  in  all  the  records  of  history,  blotted  and 
smeared  as  those  psges  were  with  blood,  (indeed  they 
contained  little  else,)  a  single  case  where  a  war,  involv- 
ing such  extensive  and  calamitous  consequences,  had 
ever  been  incurred  for  a  cause  so  widely,  so  immeasura- 
bly, disproportionate  to  the  effects  which  were  to  follow 
it.  Should  such  a  result  occur,  we  should  certainlv 
have  a  peculiarity  in  the  annals  of  our  Republic,  to  grati- 
fy the  overboiling  zeal  of  the  gentleman  from  Massa- 
chusetts [Mr.  Abaxs]  for  blows.  But,  save  in  the 
annals  of  romance — the  records  of  such  contests  as  those 
of  Sir  Lucius  O'Trigger,  who  went  to  war  not  to  end 
misunderstanding,  but  to  prevent  it— this  war  would  have 
no  parallel  in  the  whole  compass  of  civilized  life. 

And  the  House  were  invited  to  risk  the  provocation 
of  a  war  such  as  this,  comprising,  he  had  almost  said, 
the  ridicule  of  a  mock  with  the  tragic  seriousness  of 
real  war,  in  what  name?  In  the  revered,  the  sacred 
name  of  the  national  honor.  Mr.  A.  would  make  no 
professions  of  readiness  to  sustain  the  honor  of  his  coun- 
try, any  more  than  to  vindicate  his  own;  he  should  leave 
that  to  be  inferred  from  his  actions;  he  chose  that  the 
readiness  of  the  country  to  defend  its  honor  should  rest 
upon  the  same  ground.  Let  it  rest,  not  in  the  zeal  with 
which  it  was  affirmed,  but  in  the  evidence  of  history;  not 
on  legislative  resolves,  but  in  deeds.  He  was  willing  to 
put  that  question  on  the  evidence  afforded  by  the  last 
war. 

But,if  that  were  insufficient  evidence,  he  might  mount 
yet  higher;  he  might  resoK  to  the  record  of  the  contest 
for 'our  independence — ^none  brighter  in  the  multifarious 
annals  of  the  world's  historjr— to  the  higl)  and  isolated 
fact,  that  those  States,  when  in  their  colonial  condition, 
with  all  the  bonds  of  filial  and  colonial  dependence  and 
attachment— all  the  near  ties  of  consanguinity  and  com- 
mon origin  bound  about  their  arms,  and,  what  was  more, 
around  their  hearts^ntered  into  a  war  with  the  great- 
est Power  in  the  world,  and  that  Power  their  mother 
country,  for  what  was  then  thought  by  many  a  vision, 
an  abstraction,  but  with  them  was  a  question  of  honor 
as  well  as  liberty.  These  were  the  records  to  which  we 
might  point,  and  point  securely,  to  vindicate  the  national 
honor  from  requiring  these  small  and  meagre  resolves 
to  authenticate  it.  But  was  there,  after  all,  any  question 
of  national  Honor  involved  in  the  present  case — so  far, 
he  meant,  as  things  had  yet  gone'  Mr.  A.  said  he  per- 
fectly well  knew  the  floods,  the  storms,  the  tempests  of 
denunciation  to  which  he  exposed  himself  when  he  as- 
serted the  negative.  But  he  should  not  hold  himself 
worthy  the  name  of  a  defender  of  the  national  honor,  (a 
large  part  of  which  lay  in  courage,)  did  he  shrink  on 
that  account  from  the  assertion  of  truth.  He  knew  that, 
in  taking  such  ground,  and  encountering  such  a  hazard, 
he  should  have  at  least  one  esteemed  and  honored  coad- 
jutor and  friend,  honored  in  the  region  from  whence  he 
came,  esteemed  wherever  else  he  was  known,  [Mr.  Gil- 
xtm,]  who  would  stand  by  his  side,  nor  quit  it  through 
fear  of  imputation.  He  declared  his  conviction  that  no 
question  of  national  honor  was  thus  far  involved,  or  was 
threatened  with  being  compromitted. 

In  what  did  national  honor  consist?  In  intemperate 
language^n  menace?  No.  But  he  would  tell  angry 
gentlemen  in  what  it  did  consist.  National  honor  con- 
sisted, first,  in  doing  justice  to  all,  alike  to  the  humblest 


and  the  weakest,  as  the  most  powerful  and  exalted;  sec* 
ondly,  in  exacting  justice.  If  it  was  not  true  of  valor» 
that  the  better  part  of  it  was  discretion,  it  was  neither 
true  of  honor  more  than  valor^  in  iu  highest  exercise^ 
tluit  either  rejected  discretion.  Valor  did  not  require, 
if  a  giant  struck,  even  unjustly,  that  you  should  rush  to 
be  trampled  in  the  dust;  nor  honor,  that  you  should  dis* 
card  all  care  of  other  and  higher  interests  when  the  sat- 
isfaction of  a  just  claim  was  withheld.  But  in  what  was 
this  idea,  that  the  national  honor  was  put  at  hazard,  in 
fact  founded?  How  did  such  a  thought  occur  in  a  mere 
matter  of  account  and  settlement  of  money  claims?  It 
was  founded  in  the  notion  that  the  French  Government 
had  broken  faith  with  us.  Now,  unpopular  as  it  mig^t 
be,  and  as  be  knew  it  to,  be,  he  should  nevertheless  af« 
firm  that,  as  yet,  such  was  not  the  fact,  however  politio 
might  be  such  an  accusation.  He  affirmed  that  the  Gov* 
emment  of  France  had  not  violated  its  pledged  faith  in 
refusing  to  appropriate  the  money  necessary  to  carry 
our  treaty  with  that  Power  into  effect.  Let  him  put  a 
case  for  illustration.  Suppose,  under  our  own  constitu* 
tlon,  which  conferred  the  treaty-making  power  on  the 
President  and  the  Senate  jointly,  that  the  President 
alone,  without  consulting  the  Senate  at  all,  should  take 
it  upon  him  to  rtXify  a  treaty  with  some  foreign  nation. 
Could  that  nation  justly  charge  ours  with  a  breach  of 
the  public  faith,  should  the  Houses  of  Congress  after* 
wards  refuse  to  do  the  things  stipukted  in  the  treaty? 

The  French  constitution  did,  indeed,  confer  upon  the 
executive  branch  of  the  French  Government  the  power 
to  make  certain  class  of  treaties;  but  it  was  a  well-knowa 
rule  of  construction,  that  when  certain  powers  were  af* 
firroatively,  and  in  express  terms,  conferred  by  an  article 
of  organic  law,  all  other  powers  included  in  the  same 
category,  but  not  expressed,  remained  with  the  grant- 
ing party,  namely,  with  the  people.  This  rule  was  so 
perfectly  well  understood  and  admitted  that,  when  cer* 
tain  powers  were  omitted  in  the  constitution  either  of 
France  or  of  this  country,  thev  must  be  held  to  be  re- 
served, and  as  effectually  denied  as  if  they  had  been  in 
terms  excluded.  Now,  what  did  our  own  constitution  say  ? 
He  wished  the  House  to  mark  this  with  care.  It  con- 
tained no  such  limited  grant  as  was  made  in  that  of 
France  with  respect  to  treaties;  its  langusge  was  posi- 
tive and  unqualified  in  the  grant  of  the  treaty-making 
power.  But  what  had  been  the  uniform  construction 
put  upon  it  by  the  party  long  denounced  as  the  repub- 
lican party  in  this  country  ?  What  had  they  declared, 
over  and  over  again,  and  put  upon  record  as  the  repub- 
lican doctrine?  Was  it  not  this:  that  when  a  treaty  had 
been  concluded  by  the  Executive  (in  the  exercise  of  an 
unrestricted  power)  on  behalf  of  the  United  States,  and 
it  required  for  its  fulfilment  the  appropriation  of  money* 
such  a  treaty,  however  ratified,  however  constitutionally 
made,  was  nevertheless  inchoate  and  incomplete  until 
Congress  should  have  resolved  to  comply  with  its  stipiila^ 
tions?  Who  did  not  know  that  this  was  our  own  doctrine 
respecting  our  own  treaties?  But,  throwing  the  consti- 
tution aside,  Mr.  A.  contended  that,  were  the  constitu- 
tion silent,  such  a  power  must  reside  in  Congress  in  the 
nature  of  things.  It  was  inherent  in  that  part  of  the 
Government  which  represented  more  immediately  the 
popular  action.  He  challenged  contradiction  when  he 
asserted,  that  in  no  case  of  popular  Government,  the 
representative  body,  the  exponent  of  the  action  guaran- 
tied to  the  people,  had  been  divested  of  such  a  power. 

Suppose,  then,  that  our  situation  in  respect  to  France 
had  been  reversed;  suppose  that  we  were  called  upon  to 
pay  an  indemnity  to  the  French  people;  suppose  the 
French  Government  should  come  to  the  House,  and 
present  a  treaty  signed  and  formally  ratified  by  the  Pres- 
ident, and  the  House  should  determine  that  the  sum 
was  too  great,  or  that  nothing  was  due,  and  should  re- 
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fuse  to  appropriate  the  money,  woald  not  gentlemen  be 
astonished  that,  because  of  such  a  constitutional  act  by 
that  House  ofConfrress,  the  French  should  complain  that 
the  faith  of  the  nation  had  been  violated? 

Mr.  A.  insisted  that,  bad  we  no  constitutional  provi- 
sion whatever,  so  far  as  respects  granting  away  the  peo- 
ple's money,  the  Executive  could  not,  in  a  free  Govern- 
ment, have  the  exclusive  control.  No:  the  voice  of  the 
people  themselves  must  enter  into  the  bargain.  Hum- 
ble as  he  was,  his  consent,  as  a  Representative  of  a  por- 
tion of  the  American  people,  must  first  be  asked  before  a 
single  dollar  could  be  taken  out  of  the  treasury  and  sent 
to  a  foreign  nation.  Was  it  possible  that  he  could  be 
called  upoYi  to  vindicate,  at  this  late  day,  a  doctrine  so 
long  established  and  so  often  confirmed?  Let  that  doc- 
trine be  denied,  let  the  safeguards  which  the  constitu- 
tion had  thrown  around  the  treasure  of  the  nation  be 
removed,  and  what  would  be  the  consequence?  No 
matter  how  the  tax-laying  branch^ of  the  Government 
might  pile  up  money,  exscted  from  the  sweat  and  toil 
of  the  people,  the  Executive  mig^t  shovel  it  off  as  fast, 
and  faster,  than  they  could  accumulate  it.  They,  who 
were  the  people's  representatives,  their  guardians,  their 
trustees, 'must  stand  by  with  folded  hands,  and  could  not 
raise  a  finger,  nor  interpose  a  remonstrating  word,  to 
atop  the  expenditure!  For  one,  he  had  rather  that  these 
five  millions,  or  five  hundred  millions,  were  sacrificed, 
than  that  such  a  dog^a  should  once  be  established  and 
submitted  to  as  a  part  of  our  system  of  public  adminis- 
tration. But  did  not  the  assertion,  that  France  had  bro- 
ken faith  with  us,  go  in  effect  the  whole  length  of  such 
a  doctrine?  The  executive  branch  of  the  French  Gov- 
ernment bad  manifested  the  utmost  zeal  and  anxiety  to 
have  the  treaty  executed.  The  only  cause  of  delay  was 
the  deliberation  of  the  Chambers.  Mr.  A.  was  astonish- 
ed to  hear  the  reproachful  language  which  had  been 
heaped  upon  the  executive  organ  of  that  Government, 
by  the  honorable  gentleman  from  Massachusetts,  in  that 
House,  and  at  such  a  moment.  Even  had  the  reproaches 
been  merited,  which  he  believed  them  not  to  be,  he 
would  no  more  have  thought  of  resorting  at  such  a  time 
to  reproaches  than  to  reprisals. 

Mr.  A.  here  said  that  he  had  been  informed,  within  a 
few  moments,  that  advices  had  just  been  received  going 
to  strengthen  the  beKef  that  the  issue  in  the  Chambers 
was  likely  to  be  favorable.  If  such  were  the  fact,  did 
It  not  go  to  strengthen  the  argument  for  rejecting  the 
first  proposition  moved  by  the  gentleman  from  New 
York,  [Mr.  CAMBmsLsiro.]  When  authorized  to  expect 
an  amicable  result,  ought  we  at  the  same  time  to  assume 
a  menacing  attitude?  Surely  not.  But  the  resolutions, 
both  of  the  gentleman  from  New  York  and  the  gen^e- 
man  from  Massachusetts,  went,  the  one  formally,  and 
the  other  in  (ifFect,  to  declare  that  there  should  be  no 
more  negeti»tion.  Was  this  a  declaration  with  which  to 
meet  the  auspices  of  a  friendly  settlement  of  the  dis- 

Sute?  The  French  ministry  recommended  to  the  Cham- 
ers  the  payment  of  the  money;  and  what  was  it  pro- 
posed to  declare?  Why,  in  substance,  by  implication, 
that  we  have  no  expectations  from  the  good  faith  of  the 
French  nation,  and  that  menace  was  the  only  means  to 
move  them  to  do  justice.  The  honorable  gentleman 
from  Massachusetts  [Mr.  Abakb]  had  spoken  something 
about  acting  from  fear;  at  least  he  so  understood  him 
to  say. 

[Mr.  Abaxs.  I  did — your  whole  argument  is  fear.] 
Yes,  resumed  Mr.  A.,  it  is,  I  own,  the  fear  of  cover- 
ing the  ocean  with  plunder  and  with  blood;  for  what? 
For  the  sake  of  two  millions  of  dollars;  or  else,  for  some 
phantom  notion  of  national  honor  which  has  sprung  up 
in  the  brain  of  the  gentleman  from  Massachusetts.  My 
argument  is  fear,  I  hope  an  honorable  fear,  of  producing 
by  rash  legislation  a  result  so  much  to  be  deprecated. 


If  we  were  to  prohibit  all  negotiation,  suppose  the 
treaty  should  be  rejected,  how  was  any  accommodation 
ever  to  be  effected?  We  declared  our  claims  to  be  just; 
and,  so  far  from  having  got  more  than  was  our  due,  as 
had  been  intimated  by  the  gentleman  who  had  concluded 
the  treaty— 

[Here  Mr.  Cambbelwo  interposed,  and  inquired  of 
Mr.  Abghxb  what  was  the  nature  and  amount  of  the  in- 
tellig^nce  just  received,  to  which  that  gentleman  had 
referred.     He  had  himself  received  none.] 

Mr.  Abchbb  replied  that  the  project  of  law,  for  the 
payment  of  the  American  claims,  had  been  referred  by 
the  Chambers  to  the  Bureau,  or  standing  committee  of 
that  body.  Such  was  the  intelligence  he  had  received 
as  having  just  arrived.  If  so,  It  went  to  show  at  least 
that  the  Chambers  had  not  determined  to  reject  the  law. 
The  argument  of  the  gentleman  from  Massachusetts  was 
for  negotiation;  but  to  what  purpose,  while  at  the  same 
moment  the  same  gentleman  barred  up  the  door  to  every 
thing  like  negotiation,  by  declaring  that  we  will  be  sat- 
isfied with  nothing  but  the  treaty?  Mr.  A.  said  that,  if 
he  had  been  rightly  informed,  and  he  had  not  a  doubt  of 
the  fact,  France  owed  us  not  only  these  five  millions, 
but  a  much  larger  amount,  and,  should  the  treaty' again 
be  opened,  the  strong  probability  was,  that  our  citizens^ 
instead  of  getting  less,  would  get  much  more. 

There  was  another  resort.  Suppose  the  treaty  should 
be  rejected  by  the  Chambers,  might  we  not,  as  the  only 
mode  to  prevent  a  final  rupture  with  our  old  friends  and 
earliest  ally,  accept  a  proposition  that  the  dispute  should 
be  referred  to  the  arbitration  of  a  third  Power?  And 
would  not  the  people  of  the  United  States  think  it  extra- 
ordinary if  Congress  should  refuse  such  a  course,  for  the 
sake  of  getting  our  two  millions  of  dollars?  Such  a  course 
had  already  been  adopted  in  other  cases.  Great  and  im- 
portant and  very  delicate  interests  of  this  nation  had  been 
submitted  to  the  mediation  of  friendly  Powers?  Had 
not  a  question  been  so  submitted  which  touched  even 
the  alienation  of  our  territory?  which  raised  the  ques- 
tion of  soil  or  no  soil?  Were  gentlemen  willing  to  sub- 
mit a  question  like  that,  and  would  they  refuse  this  petty 
question  of  two  millions  of  dollars?  Let  him  not  be  mis- 
understood. He  did  not  say  that  we  ought  to  offer  the 
French  Government  further  negotiation.  He  thought 
we  ought  not.  What  he  insisted  upon  was,  that  we 
ought  to  wait  before  we  acted.  He  was  not  for  bating  a 
single  tittle  of  our  claims.  On  the  contrary,  he  was  for 
claiming  more.  The  accepting  of  five  millions  was  a 
compromise.  Had  not  the  long  list  of  our  claims  under- 
gone, in  the  Chambers,  a  system  of  classification,  and 
were  not  all  the  classes  rejected  saving  two,  and  these 
the  smallest  in  amount?  Had  we  been  indemnified  for 
a  single  vessel  swept  from  the  ocean  under  the  princi- 
ple asserted  in  the  Berlin  and  Milan  decrees?  or  that  of 
Rambouillet^  No!  The  concessions  made  had  been  on 
g^unds  different  from  the  recognition  of  the  invalidity 
of  the  principle  of  those  decrees.  We  had  a  fair  claim 
to  assert  now,  if  the  treaty  were  to  be  opened,  for  the 
seizures  at  sea,  coming  within  this  principle,  made  an- 
tecedently to  the  engagement  to  revoke  the  decrees. 
It  was  the  seizures  in  contravention  of  this  eng^gfC' 
ment,  and  the  vessels  burnt  at  sea,  that  the  allowance 
obtained  by  the  treaty  seems  to  have  been  designed  to 
cover.  Though  we  might  get  no  more  by  negotiation, 
any  fair  arbitration  would  give  us  more.  What,  then, 
had  we  to  fear  from  negotiation  or  from  arbitration? 
Nothing.  At  all  events,  he  desired,  if  we  must  lose 
our  claims,  and  must  have  a  war  with  France,  to  have 
the  knowledge  that  no  effort  of  discretion  or  modera- 
tion had  been  wanting  on  our  part,  to  avert  such  a  ca- 
lamity. If  we  must  fight,  he  at  least  wanted  to  go  into 
battle  with  clean  hands,  and  with  a  heart  conscious  of 
rectitude.     Mr.  A.  said  that  he  believed  these  claims 
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never  would  have  been  in  jeopardy  but  from  the  rash- 
ness of  our  own  Government.  He  had  no  quarrel  with 
the  personal  indofgence  of  speech  by  the  President  in 
his  message,  which  had  been  so  highly  lauded  by  the 
gentleman  from  Massachusetts.  If  the  President  thought 
that  his  country  had  been  treated  with  indignity,  it  was 
creditable  to  him  to  express  resentment;  and  such  a 
spirit  might  readily  be  pardoned,  even  should  it  err  a 
little  on  the  side  of  excess.  But  Mr.  A.  could  not  go 
with  him  in  the  indulgence  of  such  a  spirit  to  the  detri- 
ment of  the  country.  He  looked  to  the  consequences. 
Those  consequences  might  fall  heavily  on  his  country. 

The  gentleman  from  Massachusetts  had  very  appro- 
priately quoted  the  words  of  the  poet:  **  Quicquid 
delirant  rtge»,  pfeduniur  Jtehivi."  These  (among  these) 
^ehivi  were  his  constituents,  and  be  had  no  idea  that 
they  should  unnecessarily  or  improperly  pketuniur. 
Whatever  might  be  the  feelings  of  some  gentlemen,  he, 
for  one,  was  not  prepared  to  offer  up  the  interests  of 
his  country  a  victim  to  the  "  spirit"  of  the  President. 
Far  be  it  from  him  to  offer  up  her  smallest  limb  in  such 
oblation.  Such,  however,  must  be  the  probable  re- 
sults of  the  policy  recommended  to  us,  of  defiance  and 
irritation.  Mr.  A.  heard  the  g^tleman's  sentiments 
echoed  every  where,  in  the  hall  and  out  of  it. 
"Wherever  he  went,  he  heard  people  praising  the  spirit 
of  the  President.  Every  where  he  heard  men  boasting 
that  the  President  had  a  regard  for  the  honor  of  the 
country.  The  torrents  of  "blood  that  would  be  shed,  the 
loss  oF  property,  the  waste  of  human  blessings  and  life, 
these  things  must  not  be  looked  at.  And  why  ^  Because 
the  autocrat  has  had  his  high  spirit  awakened.  And 
what  was  the  House  to  sho  .v  ?  What  spirit  were  they  to 
display?  No  spirit  at  all,  but  a  spirit  of  submission  to 
his  will!  A  feeling  that  would  lead  them  to  throw  the 
commerce  of  their  country,  in  the  best  view,  at  his  feet, 
by  way  of  applauding  the  "  spirit*'  of  the  hero.  The 
House,  if  they  pleased,  might  do  this,  very  ^possibly, 
though  he  did  not  say  they  would.  He  knew  not 
what  to  expect  in  these  days,  nor  on  what  to  calculate. 
He  could  only  answer  for  his  own  conduct,  which,  in  a 
matter  like  Ihis,  it  was  no  merit  in  a  Representative  of 
the  "old  and  unterrified  dominion*'  to  do.  Other 
instances  had  occurred,  in  which  injuries  to  the  public 
interest,  when  acknowledged,  were  yet  triumphantly 
vindicated,  by  assigning  them  to  the  personal  virtues  of 
the  President.  Mr.  A.  said  he  could  assent  to  no  such 
principle  of  vindication  of  public  acts.  He  must  say  of 
this  doctrine,  too,  that  it  was  as  new  among  us  as  it  was 
portentous.  And  if  an  exemplification  were  to  be  re- 
quired, in  disposing  of  the  great  subject  under  consider- 
ation, he  must  **  take  the  responsibility"  of  recording  his 
inflexible  dissent,  now  and  for  ever. 

Mr.  A.  concluded  by  submitting  the  following  reso- 
lution : 

Buoivedt  That,  in  the  just  expectation  that  the  Gov- 
ernment of  France  will  have  made  provision,  or  will 
make  provision,  for  carrying  into  effect  the  stipulations 
of  the  treaty  of  indemnity  with  that  Government,  of  the 
4th  of  July,  1831,  this  House  will  forbear,  at  the 
present  time,  to  adopt  any  measure  in  relation  to  that 
subject. 

After  Mr.  A.  had  taken  his  seat, 

Mr.  PICKENS  rose,  and  said  he  was  opposed  to  the 
resolutions  offered  by  the  chairman  of  the  Committee 
on  Foreign  Relations,  and  also  to  the  resolutions  offer- 
ed by  the  gentleman'  from  Massachusetts,  [Mr.  Adams;] 
and  he  was  decidedly  in  favor  of  that  submitted  by  the 
gentleman  from  Virginia,  [Mr.  AacHxm,]  although  not 
aware  of  its  purport  until  read  from  the  chair. 

I  am  (said  Mr.  P. )  opposed  to  both  the  first  classes  of 
resolutions,  because  they  are  calculated  to  commit  this 
House  unnecessarily;  and,  if  France  should  pay  the  in- 


demnity, as  we  have  reason  to  hope,  then  they  make  a 
show  of  spirit  and  courage  when  there  can  be  no  neces- 
sity for  it.  This,  sir,  is  a  part  beneath  the  magnanimity 
and  dignity  of  this  nation  to  play.  And  if  France 
should  not  pay  the  indemnity  stipulated,  it  will  then  be 
time  enough  for  us  to  take  our  course  according  to  the 
circumstances  of  the  case,  and  meet  the  issue  presented. 
Those  who,  in  "  piping  times  of  peace,"  are  found  in 
the  front  ranks  loudly  clamoring  for  war,  are  generally, 
in  moments  of  imminent  peril,  found  choosing  "  discre- 
tion, as  the  better  part  of  valor." 

Sir,  as  this  is  a  subject  which,  in  its  prog^tt,  may  in- 
volve questions  of  the  most  momentous  concern  to  the 
interesto  of  this  confederacy,  I  desire  to  throw  out  a  few 
positions  which  T,  for  one,  will  feel  it  my  duty  to  assume 
and  maintain  under  almost  any  circumstances  that  ma^ 
arise.  And  here  let  me  say,  Mr.  Chairman,  that  it  is 
with  deep  reg^t  I  have  witnessed  a  feeling  in  this 
House  utterly  unworthy  of  the  occasion.  Is  there  no 
question  but  what  must  be  made  to  turn  upon  party 
grounds?  Are  the  watch-words  to  be  thrown  out,  and 
the  rally  called,  not  to  save  the  liberties  of  the  Repub- 
lic, but  for  the  vile  and  infamous  purpose  of  sacrificing 
all  that  is  venerable  and  virtuous  in  the  institutions  of 
freedom,  and  making  of  them  a  burnt  offering,  the 
sweet  savor  whereof  shall  rise  as  incense  to  the  new 
idols  of  our  creation?  I  entreat  gentlemen  to  pause  in 
this  reckless  career  of  mad  ambition.  1  have  not  been 
long  enough  a  member  of  this  House  to  partake  deeply 
of  the  bitterness  that  has  been  excited  by  party  con- 
flicts upon  this  floor.  I  trust  and  hope  that,  on  a  sub- 
ject of  such  vast  importance,  not  to  ourselves,  but  to 
the  people  of  this  great  and  growing  nation,  we  will 
suppress  every  unworthy  emotion  of  the  heart,  and 
merge  all  in  one  common  feeling  for  our  country,  «  our 
whole  country,  and  nothing  but  our  country." 

1  have  heard  much  declamation  upon  national  honor; 
and  pray  what  is  it?  Is  national  honor  the  honor  of  a 
duellist,  who  may  fight  upon  a  point  of  etiquette,  where 
he  may  suppose  his  dignity  involved?  When  the  acts  of 
a  man  devolve  upon  himself  alone,  he  may  take  any 
course  to  which  his  freak  or  passion  may  prompt  him; 
but  when  the  consequences  of  his  acts  are  confined  not 
to  himself  alone,  but  visit  in  their  eiffects  the  remotest 
circles  of  society,  and  disturb  the  peace  and  happiness 
of  millions,  then  it  is  that  he  should  pause,  and  deliber- 
ate in  coolness;  then  it  is  that  he  has  no  right  to  sepa- 
rate his  own  peculiar  notions  of  honor  from  the  solid 
and  substantial  interests  of  those  who  have  so  deep  con- 
cern in  what  he  is  about  to  do. 

The  code  of  national  honor,  as  it  has  been  applied  to 
the  intercourse  of  European  Governments,  may  be  per- 
fectly suitable  to  their  circumstances.  Those  who  ride 
over  an  enslaved  people  by  the  laws  of  legitimacy,  and 
those  who  look  up  to  rulers  whose  heada  glitter  with 
crowns  and  diadems,  may  talk  about  national  honor,  and 
appeal  to  arms  to  vindicate  an  imaginary  right,  or  avenge 
an  imaginary  wrong;  but,  in  a  Government  of  republi- 
can institutions,  where  sacred  trusts  are  reposed  in  us, 
to  be  exercised  conscientiously,  under  the  constitution, 
for  the  benefit  of  the  people  of  these  States,  we  have  no 
right  to  separate  national  honor  from  sound  national 
interests. 

Mr.  Chairman,  I  propose,  in  the  first  place,  to  dis- 
cuss the  question  of  national  rights,  as  involved  in  this 
matter.  I  do  not  hesitate  to  say  that  the  violation  of  our 
national  rights  by  the  imperial  decrees  of  Berlin  and 
Milan,  would  have  justified  an  immediate  appeal  to  arms. 
But  instead  of  appealing  at  that  time  to  arms,  we  prop- 
erly chose,  from  expediency,  to  rely  upon  negotiation. 
And  let  us  look  for  a  moment  into  that  negotiation.  We 
find  that  instead  of  receiving  indemnity  for  injuries  done 
to  the  property  of  our  citizens  under  those  decrees,  they 
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are,  ss  far  as  France  ta  concorned,  expressly  excluded. 
The  injuries  for  which  the  French  Government.acknowl- 
edffe  indemnity  due,  are  ranged  under  four  classifi- 
cations: 

Ist.  Vessels  seised  before  the  Berlin  and  ^filan  de- 
crees were  known;  that  is,  within  eighty  days  after  their 
publication. 

3d.  Vessels  seized  after  the  Ist  November,  1810,  the 
date  of  the  revocation  of  those  decrees. 

3d.  Vesseb  seized,  after  having  been  promised  pro- 
tection, in  certain  ports  of  Spain,  in  possession  of  the 
French  armies,  and  afterwards  sold  at  Rayonne. 

4th.  Vessels  burnt  or  sunk  by  French  squadrons,  to 
prevent  discovery. 

These  are  the  classes  of  wrongs  for  which  they  ac- 
knowledge indemnity  due;  and  it  will  be  seen  from  their 
enumeration,  that  they  expressly  exclude  the  violation 
of  our  national  rights,  and  the  rights  of  our  citizens,  un- 
der the  Berlin  and  Milan  decrees.  These  classifications 
are  the  basis  upon  which  the  treaty  was  negotiated;  and, 
so  far  as  our  national  rights  are  involved,  we  are  not  nnain- 
taining  them  by  maintaining  this  treaty.  And  the  ground 
upon  which  the  French  Government  justifies  these  odious 
decrees  is,  that,  by  our  previously  submitting  to  the  British 
orders  in  council,  we  had  virtually  sacrificed  our  indepen- 
dence, and  were  no  longer  to  be  regarded  as  a  neutral  or 
independent  Fower.  Now,  I  will  not  say  that  if  the  indem- 
nity promised  in  the  treaty  should  be  paid,  those  of  our 
citizens  who  have  claims  for  losses  under  those  decrees 
cannot,  from  the  negotiation,  come  in  and  take />ro  rata. 
That,  sir,  will  be  an  after  question  for  consideration 
in  the  distribution  of  the  funds.  My  opinion  is,  that 
they  ought,  in  equity,  to  take  rateably.  But  what  I 
mean  to  advance  is  this,  that  under  the  present  state  of 
the  affair,  we  should  not  consider  we  are  sustaining  our 
violated  rights  under  those  decrees,  so  far  as  the  French 
Government  is  concerned. 

However,  the  argument  may  be  retorted  on  me,  that 
the  violation  of  our  rights  under  each  and  every  one  of 
those  admitted  classifications  would  have  justified  a 
war.  A  justifiable  war  is  a  very  difficult  case  to  be 
made,  if  critically  examined  in  all  its  bearings.  But 
admit  the  position,  that  there  was  full  justification  for 
such  an  appeal  in  the  cases  in  question;  and  I  say  in  re- 
ply, that  the  treaty  itself  acknowledges  the  violations 
%nd  promises  indemnity.  What  more,  as  far  as  national 
rights  are  involved,  could  you  gain  by  war'  If  we  should 
engage  in  a  bloody  conflict  for  fifty  years,  it  could  result 
in  nothing  more  favorable  to  our  national  rights  than  a 
treaty  of  peace,  acknowledging  that  they  had  wronged 
us.  And  have  we  not  the  acknowledgment  already,  in 
the  treaty  and  indemnity  proposed^  Do  you  expect 
proud,  warlike  France  to  acknowledge  more  at  the 
point  of  the  bayonet  than  she  has  already  acknowledged 
in  the  treaty?  Sir,  then,  so  far  as  national  rights  are  in- 
volved, we  have  nothing  to  gain  by  war.  As  to  the 
question  of  national  faith  on  the  part  of  France,  as  in- 
volved in  this  inchoate  treaty,  1  will  consider  that  point 
in  the  course  of  my  remarks. 

We  have  then-  so  far  narrowed  down  the  practical 
question  to  one  on  the  simple  payment  of  money.  The 
wit  of  man  cannot  avoid  the  conclusion  that  this  was  the 
simple  and  only  question.  How  and  by  whom  it  has 
been  recently  made  more  complicated,  I  propose  to 
show  before  I  conclude.  Sir,  then  the  original  question 
growing  out  of  the  negotiation  and  the  treaty  was  noth- 
ing more  nor  less  than  the  non-payment  of  $5,000,000. 
And  here  I  agree  with  the  gentleman  from  Virginia, 
[Mr.  Abchxb,]  that  there  is  not  in  the  history  of  the 
civilized  world  an  instance  on  record  of  a  nation  going 
to  war  to  compel  the  payment  of  money.  It  will  make 
a  new  state  of  things  for  one  nation  to  issue  %  fieri  faeiae, 
in  the  form  of  modern  war,  against  another,  and  call 


upon  the  high  sheriff  of  the  land  to  summon  the  army 
and  the  navy,  not  to  fight  the  battles  of  defence  and 
glory,  but  for  the  ignoble  purpose  of  levying  upon 
towns,  and  cities,  and  islands,  and  fleets  of  commerce, 
for  plunder  and  murder. 

I  have  shown,  as  far  as  national  rights  are  involved, 
that  you  can  g^in  nothing  by  war  which  ia  not  already 
acknowledged  by  the  treaty.  Let  us  look,  then,  as  to 
the  probability  of  obtaining  the  money  stipulated  in  the 
indemnity  by  war.  Do  you  expect  to  compel  the  pay« 
mrnt?  Will  France  do  that  by  compulsion  which  she 
may  refuse  to  do  of  her  own  accord?  She  is  too  distant 
and  powerful  in  defence  for  successful  invasion.  You 
may  seize  upon  her  West  India  possessions,  but  it  will 
cost  more  blood  and  treasure  than  five  times  the  amount 
you  contend  for.  And  if  you  sliould  obtain  possession, 
the  revenue  of  this  nation  could  not  maintain  you  in  it, 
and  the  profit  would  not  cover  the  cost.  Sir,  I  know 
the  power  and  the  gallantry  of  our  navy.  1  know  our 
tremendous  resources,  from  the  most  adventurous  and 
hardy  commercial  marine  in  the  world.  I  know  the 
certain  triumphs  we  would  acquire  in  a  contest  with 
France;  but,  sir,  to  make  those  triumphs  go  down  to 
posterity,  commanding  their  sympathy  and  admiration, 
you  must  first  clearly  obtain  ths  moral  sanction  of  the 
world.  You  must  first  make  the  cause  just,  defensive, 
and  glorious. 

You  go  to  war  to  compel  the  payment  of  money;  and 
will  you  compel  France  to  acknowledge,  before  the 
world,  that  her  faith  and  honor  have  been  tarniahed,  and 
plead  forgiveness,  by  oflTering  the  indemnity  demanded, 
with  the  sword  drawn  over?  Sir,  you  must  first  lay  her 
low  in  the  dust  aud  ashes  at  your  feet.  You  must  first 
plant  the  stars  and  the  stripes  in  triumph  upon  the  walls 
of  Paris,  with  your  army  of  six  thousand  men,  surrounded 
by  four  hundred  thousand.  Sir,  it  is  folly;  it  is  worse 
than  folly— it  is  madness. 

Involve  this  country  in  war  to  compel  the  payment  of 
money,  and,  as  you  say,  to  sustain  the  faith  violated  by 
the  refusal  to  pass  the  indemnity  promised  in  the  treaty, 
and  pray  what  then  will  be  our  position?  Our  national 
honor  will  then  be  committed  and  pledged  to  gain  the 
objects  for  which  you  make  war.  Can  you  gain  themf 
Do  you  expect  that  haughty  and  powerful  nation  that 
once  conquered  the  continent  of  Europe  to  proclaim  in 
a  treaty  of  peace  her  national  degradation?  You  will 
then  put  her  upon  her  dignity  and  honor  never  to  ac- 
knowledge what  your  dignity  and  honor  will  then  de- 
mand that  she  should  acknowledge.  We  go  into  this 
war  to  collect  $5,000,000,  and  come  out  of  it  with  m 
debt  of  $150,000,000,  and  a  very  plausible  claim  from 
the  claimants  under  the  indemnity,  against  your  Gov- 
ernment, too.     Is  this  wisdom,  or  is  it  folly? 

But  1  am  told  the  faith  of  France  is  pledged  in  this 
treaty,  and  that  we  are  bound  to  maintain  it.  I  desire 
to  avoid  no  issue,  and  will  therefore  discuss  this  point. 
Let  it  be  underbtood  that  I  do  not  stand  here  as  the 
apologist  of  France.  No,  sir!  I  scorn  to  assume  that 
position.  If  we  are  to  have  war,  present  a  clearly  jus- 
tifiable cause,  and  I  would  as  soon  go  to  war  with  her 
as  any  other  Power  in  Christendom.  But  I  will  state 
the  facts  in  relation  to  this  matter,  which  ought  to  be 
considered  by  this  House^  in  making  up  their  opinion  as 
to  national  faith.  I  choose,  then,  to  call  this  an  inchoate 
treaty;  that  is,  a  treaty  to  which  the  Government  of 
France  has  never  yet  fully  pledged  iU  faith.  I  have 
looked  into  the  charter  under  which  the  present  Govern- 
ment is  constituted;  and  I  find  that  there  are  two  pro- 
visions bearing  upon  this  subject;  one  in  relation  to  the 
powers  of  the  King,  and  one  in  relation  to  the  powers 
of  the  Chambers.  In  the  ISth  article,  the  power  is 
given  to  the  King,  in  these  words:  *<  to  make  treaties  of 
peace  and  alliances  of  commerce."    The  40th  article  is 
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in  thete  words:  *<No  tax  can  be  established  nor  im« 

gosed»  if  it  has  not  been  consented  to  by  the  two  Cham- 
ersy  and  sanctioned  by  the  King."  As  to  the  last  arti* 
cle,  a  quibble  might  bo  raised,  that  it  gave  the  power 
to  the  Chambers  to  impose  and  establisb  taxes,  bat  did 
not  give  them  power  over  the  disbursement  or  appro- 
priations. But  this  would  indeed  make  a  solemn  mock- 
cry  of  their  liberties,  to  say  that  they  had  power  to  im- 
pose taxes,  while  other  departments  of  the  Government 
mi^ht  be  unlimited  in  their  appropriations.  The  power 
of  imposing,  without  the  power  over  appropriations, 
would  be  no  check  in  practical  operation. 

The  King  has  power  **  to  make  treaties  of  peace  and 
alliances  of  commerce."    And  although  it  is  not  ex* 

}>re88ly  laid  down,  yet  it  is  clear  from  all  the  rules  of 
egal  construction,  that  treaties  for  indemnity,  whose 
leading  feature  and  objects  are  to  raise  and  appropriate 
money,  are  not,  and  cannot  be,  ranged  under  treaties 
"  of  peace  or  alliances  of  commerce."  If  the  broad 
generical  term  of  *•  treaty,"  or  "all  treaties"  had  been 
used,  then  there  might  be  some  doubt.  But  the  words 
**  of  peace  and  alliances  of  commerce"  limit  the  word 
**  treaties,"  and  give  it  a  specific  meaning  and  a  defined 
limitation.  But  there  is  one  consideration  that  puts  this 
matter  beyond  all  cavil.  All  parties  in  France  a^ee 
that  the  rij^ht  of  the  Chambers  to  pass  upon  indemnities 
is  unqualified.  They  must  be  allowed  to  construe  their 
own  constitution. 

The  ministry  and  the  opposition  all  agree  upon  this 
point.  Sir,  further,  we  were  not  deceived  or  misled  in 
this  matter.  The  ministers  who  negotiated  this  treaty 
with  Mr.  Rives  distinctly  announced  to  him  that  the 
Chsmbers  would  have  to  pass  upon  it.  Under  the  de- 
spatch of  the  18th  September,  1830,  Mr.  Rives  reports 
that  the  French  Minister  of  Foreign  Afiairs  said  that  he 
(the  French  minister)  believed  our  claims  would  en- 
counter much  less  opposition  with  the  Government 
(meaning  the  King  and  his  ministers)  than  with  the 
Cbambersi  that  he  had  thought  of  the  organization  of 
a  commission  to  examine  the  subject,  consisting  of  mem- 
bers of  both  Chambers,  as  the  best  means  of  preparing 
those  bodies  for  an  ultimate  decision;  and  that  he  should 
submit  the  proposition  at  an  early  day  to  the  council." 
In  the  despatch  of  28th  April,  1831,  Mr.  Rives  says  the 
French  minister  *<  spoke  of  the  intrinsic  difiiculty  of  all 
money  questions  in  a  representative  Government."  In 
the  same  despatch,  Mr.  Rives  says  that  the  President  of 
the  Council  of  Ministers  (Mr.  Perrier)  said,  "  he  felt  all 
the  importance  of  good  relations,  &c.,  but  that  there 
would  be  gfeat  difficulty  in  reconciling  the  Chamber  of 
Deputies  to  an  additional  charge  on  the  "  enfeebled  re- 
sources of  the  State,"  &c.  Again,  in  despatch  of  7th 
May,  1831,  Mr.  Rives  reports  the  French  minister  to 
say  *<  that  the  offer  he  (the  minister)  bad  just  made,  was 
one  of  extreme  liberality;  that  it  would  subject  the  min- 
isters to  severe  responsibility  before  the  Chambers:  that 
he  had  already  been  warned  from  various  quarters  that . 
he  would  be  held  to  a  strict  account  for  his  settlement 
of  this  affair."  In  the  same  despatch,  Mr.  Rives  re- 
ports the  President  of  the  Council  to  say  to  him,  <*  that 
it  was  particularly  hard  that  the  burden  of  their  adjust- 
ment should  now,  &c. ;  and  that  it  was  certainly  not  the 
interest  of  either  country  to  make  an  arrangement  which 
the  legislative  authority  here  (in  France)  might  refuse 
to  carry  into  execution."  In  another  despatch  of  29'.h 
May,  1831,  Mr.  Rives  sgain  says  that  the  President  of 
the  Council  then  said  "that  but  for  the  Chambers  there 
would  be  less  difficulty  in  arranging  this  question,  but 
that  he  apprehended  a  vefy  serious  opposition  to  it  on 
their  part,  which  might  even  more  seriously,"  &c.  But 
why  make  further  quotations.'  It  is  beyond  all  doubt, 
that  both  and  all  parties  in  France  admit  the  unqualified 
right  of  the  Chambers  to  pass  upoa  indemnities,  and 


that  our  minister  was  not  deceived  upon  this  point,  but 
that  he  was  informed  of  it  over  and  over  again.  The 
faith  of  one  branch  of  the  Government  was  pledged, 
and  for  what^  Not  that  the  indemnity  should  be  i3>so- 
lutely  paid,  but  that  it  should  be  presented  to  the  Cham- 
bers, and  that  their  influence  should  be  used  to  press  ita 
passage. 

Now,  can  we  say  that  the  faith  of  the  Government  of 
France  is  pledged  unqualifiedly,  in  all  its  branches.'  The 
Chambers  claim,  and  are  acknowledged  to  have,  the 
ri^ht  to  pass  upon  the  indemnity.  And  is  this  not  a 
principle  to  be  maintained  by  every  people  who  have 
claims  to  freedom.'  Analyze  it,  and  it  is  the  great  prin- 
ciple that  no  taxes  shall  be  raised  or  appropriations  made 
but  by  those  who  pay  them,  or  by  their  representatives. 
This  is  a  principle  consecrated  by  all  that  is  glorious  in 
the  bloody  struggles  for  Anglo-Saxon  liberty.  And 
shall  we,  who  claim  our  descent  from  the  English,  be 
the  first  to  break  down  this  great  barrier  raised  around 
enlightened  freedom? 

I  will  not  say  that  it  is  an  admitted  doctrine  in  this 
country,  that  a  treaty  involving  indemnity  is  not  com- 
plete until  it  has  passed  this  House.  I  know  that  it  is 
one  of  the  disputed  doctrines  between  the  federal  and 
old  republican  parties.  In  all  treaties  not  involving  ap- 
propriations, it  is  clear  the  treaty-making  power  is  com- 
plete, unless  the  independence  of  the  nation  should  be 
manifestly  sacrificed,  and  then  a  question  above  all  con- 
stitutions would  arise.  But  I,  for  one,  shall  never  admit 
the  doctrine  that  the  faith  of  this  Government  is  fully 
pledged  to  a  treaty,  involving  payment  of  money,  until 
it  has  passed  this  House.  And  whoever  should  negoti- 
ate such  a  treaty,  would  be  bound  to  announce  to  the 
opposite  party  our  powers  under  the  constitution  pre- 
cisely as  the  French  ministers  did  to  Mr.  Rives.  Any 
other  doctrine  might  give  to  tWo  braiiches  of  this  Gov- 
ernment, without  our  concurrence,  the  power  to  plunge 
this  nation  into  bankruptcy  and  ruin. 

Let  us  now  look  into  the  circumstances  under  which 
this  treaty  has  been  passed  upon.  I  say,  then,  that  it 
never  has  been  but  once  fully  and  fairly  presented  to  the 
Chambers.  As  to  its  not  being  presented  at  their  meet- 
ing in  July  last,  it  is  manifest  that  they  then  assembled 
merely  for  the  purposes  of  organizing  under  their  forms; 
and  that,  as  the  minister  says  to  Mr.  Livingston,  <*  it  was 
a  Chamber  for  1535."  I  therefore  consider  this  circum- 
stance as  nothing.  But  what  were  the  circumstances  un- 
der which  the  Chambers  voted  when  they  did  act  upon 
this  indemnity '  At  the  close  of  a  long  and  able  debate,  an 
objection  was  raised  Just  before  taking  the  vote.  It  was 
this:  that  part  of  the  indemnity  had  actually  already 
been  paid  by  the  Spanish  treaty,  commonlv  called  the 
Florida  treaty;  that  $2,000,000  had  been'  thus  paid« 
And  how  was  this  objection  met^  To  say  the  least  of  it, 
in  a  very  ignorant  and  confused  manner.  The  ministers 
were  not  prepared  upon  this  point  as  they  ought  to  have 
been;  for  it  is  manifest  that  no  part  could  have  been 
paid  under  that  treaty.  There  was,  before  this  late  objec- 
tion was  raised,  every  probability  that  the  indemnity 
would  pass.  But  owing  to  the  feeble  manner  in  which 
this  objection  was  met  and  explained,  it  was  then  lost 
by  a  majority  of  eight.  Suppose  we  were  in  this  House 
placed  precisely  under  such  circumstances.  Suppose 
that  at  the  close  of  a  session  we  were  called  on,  after  a 
long  debate,  to  vote  an  indemnity  of  $5,000,000,  and 
just  before  taking  the  vote,  men  of  distinction  were  to 
raise  the  objection  that  $2,000,000  had  been  paid  by  a 
former  treaty,  and  it  were  asserted  with  g^eat  boldness, 
and  some  show  of  plausibility;  and  suppose  those  in 
favor  of  the  appropriation  were  to  meet  the  objection 
in  a  confused  and  ignorant  manner,  would  we  not  reject 
it?  As  guardians  of  the  public  purse,  we  would  be  ex- 
tremely reluctant  to  vote  away  money  to  a  foreign 
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Power,  except  on  the  clearest  and  most  indispu^ible 
grounds.  I  know  that  our  grounds  are  clear  beyond  all 
controversy,  but  they  were  not  so  made  as  to  satisfy  the 
Chambers  at  the  time.  Ought  not  all  these  circumstan- 
ces to  have  been  considered  and  respected  in  our  inter- 
course with  France  on  this  subject. 

Again,  the  present  King  of  France  rules  not  by  the 
regular  laws  of  legitimacy,  but  by  virtue  of  a  revolution. 
We  know  that  the  Carlists,  the  Bonapartists,  and  the 
Republicans,  are  bitter  in  their  opposition  to  his  reign, 
and  would  rejoice  to  see  him  overthrown.  We  know 
that  even  here  cases  might  arise,  in  times  of  great  party 
excitement,  where  men  might  be  prompted  to  thwart  a 
measure  because  it  was  an  administration  measure,  and 
vica  versa.  And  are  we  not  to  believe  that  there  are 
many  in  the  Chambers  who  would  embarrass  a  measure, 
because  it  wss  an  embarrassment  to  the  King?  Does  it 
require  any  extravagance  of  credulity  to  believe  that 
the  rejection  of  the  indemnity,  so  far,  has  been  owing 
|o  these  causes,  rather  than  to  a  settled  determination 
not  to  do  us  justice?  Was  it  not  the  course  of  wisdom 
and  prudence  respectfully  to  have  pressed  the  matter 
and  waited  events?     Was  it  not  true  dignity  ? 

The  President  has  chosen,  by  inference,  to  impeach 
the  honor  and  sincerity  of  the  King  in  his  course.  He 
has  also  chosen  to  fix  the  time  when  the  indemnity  must 
be  passed,  and  intimated  beyond  all  doubt,  pretty  clearly, 
what  should  be  done  if  it  were  not  passed  at  the  session  he 
chose  to  specify.  Sir,  it  is  not  my  plac»,  and  it  would 
not  become  me,  to  call  in  question  the  motives  of  those 
in  power  to  this  course.  On  the  contrary,  I  am  willing 
to  accord  to  them,  for  the  present,  the  most  patriotic 
intentions.  I  am  willipg,  for  argument,  to  say  that  they 
thought  this  was  the  best  course  to  secure  the  passsge 
of  the  indemnity. 

It  is  too  apparent,  from  the  whole  correspondence, 
that  the  President  has  been  acting  in  this  matter  in 
collusion  with  his  minister  at  Paris  to  some  purpose; 
whether  for  good  effect  or  evil,  let  events  speak.  Mr. 
Livingston  says,  *<I  know  the  fact,"  that  if  the  message 
assumes  such  and  such  atone,  **  showing  a  strong  na- 
tional feeling,"  &c.  &c.,  it  will  produce  a  good  effect 
on  the  Chatobers,  &c.  How  did  he  **  know"  it?  Were 
the  ministers  then  plying  him  to  urge  a  strong  message 
to  drive  the  Chambers?  I  forbear  to  press  this  matter, 
for  obvious  reasons.  But  what  does  this  minister  now 
say,  who  but  a  short  time  since  said  he  **  knew  the 
fact?"  In  his  letter  of  the  11th  of  January,  1835,  he 
says,  **  the  contents  of  the  message  being  known,  caused 
the  greatest  sensation,  (in  Paris,}  which  as  yet  is,  I  think, 
unfavorable;  the  few  members  of  the  opposition  who 
would  have  voted  for  the  execution  of  the  treaty  now 
declaring  that  they  cannot  do  it  under  a  threat  of  re- 
prisals." Again,  he  says,  in  the  same  letter,  <*  I  ought 
not  to  conceal  from  you  that  the  excitement  is  at  present 
very  great;  that  their  pride  is  deeply  wounded  by  what 
they  caU  an  attempt  to  coerce  them,  by  threats,  to  the 
payment  of  a  sum  which  they  persist  in  declaring  not  to 
be  due."  The  minister  then  enters  into  an  undignilied 
and  contemptible  comment  upon  difTerent  newspapers, 
utterly  unworthy  of  his  position.  And  as  to  the 
charge  of  want  of  sincerity  and  good  faith  made  upon 
the  King,  I,  sir,  disdain  to  say  any  thing,  only  that  Mr. 
Livingston  himself  admits  that  the  King  and  the  ministers 
have  done  all  they  could,  and  were  sincerely  desirous, 
no  doubt,  of  passing  the  indemnity. 

We  seem  to  have  acted  towards  France  as  if  she  had 
habitually  violated  her  faith  with  us.  We  seem  to  liave 
acted  towards  her  as  if  the  President's  name  had  as 
much  power,  and  would  create  as  much  servile  trem- 
bling in  Paris  as  it  does  amongst  those  reptiles  who 
crawl  in  the  dust  around  his  feet  here.  Sir,  to  say  the 
.  east,  there  has  been  full  as  much  of  wanton  indelicacy 


in  the  course  pursued  as  there  has  been  of  wisdom  and 
true  dignity.  When  was  it,  heretofore,  that  France 
had  ever  violated  her  plighted  faith  towards  us?  Was 
nothing  due  to  our  ancient  friendship?  Was  nothing 
due  to  the  recollection  of  those  days  of  our  Revolution, 
when  France,  gallant  France,  bore  to  our  sUndard  her 
treasure  and  her  blood,  to  vindicate  our  honor  and  our 
liberties?  Cold  must  be  that  heart  that  has  so  soon  for- 
gotten the  day  when  her  lily  with  our  own  flag  waved 
together,  in  union  and  in  triumph,  along  the  lines  of 
Yorktown.  Was  this  the  nation  in  whose  national  faith 
and  justice  it  became  us  to  place   no  further  reliance? 

l^lr.  Chairman,  the  only  difficulty  of  any  moment 
that  has  been  thrown  into  this  matter  has  been  from  the 
course  the  Executive  has  thought  proper  to  pursue. 
No  man,  six  months  ago,  could  have  supposed  it  possible 
for  a  war  to  grow  out  of  our  relations  with  France. 
And  when  gentlemen  now  declaim  about  national  honor, 
it  is  nothing  more  nor  less  than  the  honor  and  consisl<> 
ency  of  the  Executive.  It  is  the  collateral  questions  and 
issues  which  he  and  his  minister  in  France  have  made 
by  their  course,  that  have  created  the  excitement  under 
which  we  are  to  be  dragged  into  a  war,  not  to  vindicate 
national  honor,  but  their  consistency  and  their  dignity. 

I  do  not  take  counsel  from  my  fears;  but,  sir,  it  irtlio 
part  of  practical  wisdom,  in  contemplating  events  that 
may  arise,  to  look  at  the  present  state  of  things  as  well 
as  the  past,  and  calculate  the  eflfects  to  be  produced. 
Twenty  years  since  we  came  out  of  a  war  with  a  large 
national  debt— an  indirect  system  of  Uxation  was  adopt- 
ed to  pay  this  debt.  Out  of  this  state  of  things  grew 
what  has  been  called  the  restrictive  system,  by  which 
a  whole  section  of  country,  from  the  Potomac  to  the 
Mississippi,  was  virtually  made  tributary  to  other  and 
more  powerful  sections  of  this  confederacy.  The  debt 
has  been  paid  oflf-^tlie  system  has  been  broken  down 
for  the  present — and  that  whole  section  is  now  just 
emerging  from  the  ruin  and  desolation  you  had  scattered 
over  it.  Every  thing  with  us  seems  now  to  smile  and 
prosper  under  the  munificent  blessings  of  a  kind  Prov- 
dence — our  commerce,  just  rising  as  it  were  from  the 
shackles  that  have  been  thrown  around  her,  is  spread- 
ing her  sails  to  the  four  winds  of  heaven,  searching  out 
the  remotest  quarters  of  the  habitable  globe,  bearing 
comfort  and  happiness  to  the  human  family,  and  trans- 
porting back  upon  her  expanded  and  exuberant  bosom 
peace  and  plenty,  to  bless  and  to  gladden  the  land  that 
cherishes  and  loves  her.  This,  sir,  is  our  situation.  And 
are  we  now  to  be  thrown  back,  and  made  tributary 
colonies  for  the  next  half  century?  Sir,  I  say  it  from 
mature  reflection,  that  the  question  of  war  will  be  to 
the  South  a  question  approaching  one  of  self-preserva- 
tion. Look  at  other  sections.  Where  will  be  those  in- 
terests engaged  in  navigation  and  commerce,  technical- 
ly speaking?  They  will  be  laid  low  in  ruin,  and  England 
will  become  the  reservoir  of  the  wealth  of  the  world. 
They  will  be  thrown  back  a  half  century,  and  our  com- 
merce and  navigation  will  never  again  be  able  to  com-  , 
pete  with  England  upon  the  ocean.  Look  at  the  inte- 
rior West,  that  was  advanced  so  rapidly  during  the  last 
war  by  the  appropriations  and  expenditures  of  this  Gov- 
ernment, to  sustain  our  armies  and  operations  along  the 
frontiers.  In  this  new  war  expenditures  would  be  along 
the  seacoast  entirely,  and  the  interior  West,  drained  by 
direct  taxation,  would  have  no  disbursement  returning, 
and  scarcely  an  opportunity  to  acquire  glory.  Whilst 
these  are  some  of  the  interests  involved,  I  will  touch, 
for  a  moment,  upon  other  interests,  and  it  is  in  no 
invidious  spirit  that  I  do  it;  for  I  will  say  that  there  is 
no  country  in  the  world  but  where  there  are  some  in- 
terests that  would  be  benefited  in  a  pecuniary  point  of 
view  by  war.  All  those  who  look  to  a  national  debt  as 
a  national  blessing-^all  those  who  look  to  the  protection 
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arising  from  high  restrictive  measures  upon  commerce, 
well  know  and  feel  that  the  most  efTectual  protection 
to  their  pecuniary  interests  is  to  involve  the  country  in  a 
foreign  war. 

Sir,  I  entreat  the  gentlemen  from  the  South  to  look 
at  this  matter.  I  would  not  wantonly  injure  the  feelings 
of  any  set  of  men  upon  this  floor.  I  appreciate  that 
pride,  I  will  say,  if  you  please,  that  honorable  pride, 
which  prompts  gentlemen  to  feel  attachment  to  those 
they  have  acted  with  through  party  conflicts  of  deep  ex- 
citement. It  is  hard  to  sliake  off  these  feelings  of  the 
heart,  that  too  often  bias  the  dictates  of  the  head.  But 
I  trust,  in  a  question  of  so  much  importance,  that  may 
finally  commit  our  country  into  a  war,  that  there  will  be 
no  hesitation,  if  necessary,  between  the  sacrifice  of  the 
consistency  and  pride  of  the  Executive  and  the  sacrifice 
of  the  peace  and  interests  of  the  nation. 

It  is  a  remarkable  fact  in  the  history  of  England  for 
the  last  century,  that  almost  all  her  wars  have  in  reality 
been  waged  to  sustain  the  party  in  power  at  home. 
Whatever  other  pretexts  she  may  have  made,  it  will  be 
seen  that  what  has  really  carried  her  into  the  measure 
was  to  sustain  the  party  at  home  and  maintain  their 
power.  I  trust  this  system  is  not  to  be  transferred  to  us; 
and  I  call  upon  gentlemen,  under  the  solemnity  of  the 
oaths  they  have  Uken,  under  the  fidelity  due  to  their 
constituents,  to  discard,  for  once,  in  the  consideration  of 
the  Subject-matter  involved,  all  feelings  that  have  been 
erected,  all  collateral  questions  that  have  been  thrown 
around  it,  by  the  wanton  indiscretion  of  executive 
conduct. 

Mr.  Chairman,  let  it  not  be  supposed  that  I  would 
shrink  from  a  war  because  of  the  sacrifice  of  interest  It 
would  bring  upon  any  particular  sections  of  this  con- 
federacy. No,  sir!  Show  me  a  just  cause  for  warj  show 
me  the  case  or  our  national  territory  invaded,  and  juris- 
diction usurped  over  it;  show  me  a  case  where  the  rights 
of  any  considerable  portion  of  our  citizens  have  been 
cruelly  trampled  over;  show  me  a  case  of  our  national 
flag  habitually  insulted;  show  me  a  case  of  our  seamen 
dragged  into  foreign  vessels,  and  compelled  to  fight  the 
battles  of  crowned  heads;  show  me  a  case  of  justifiable 
war,  and  I,  for  one,  will  raise  the  star-spangled  banner, 
and  call  upon  my  country  to  rally  around  it,  although 
the  consequences  should  lay  the  land,  from  the  Potomac 
to  the  Mississippi,  in  one  universal  and  smoking  ruin. 
But  tell  me  not  that  this  is  the  case.  Tell  me  not  that 
the  miserable  questions  raised  here  are  justifiable  causes 
of  war.  Tell  me  not  that,  for  the  pitiful  and  contempt- 
ible sum  of  five  millions  of  dollars,  1  am  to  involve  the 
country  in  ruin.  Sir,  as  to  national  honor,  it  would  be 
dishonorable  and  disgraceful  to  the  dignity  of  a  great 
nation  to  be  involved  in  war  for  any  such  cause.  We 
would  deserve  the  contempt  of  the  world.  There  is 
scarcely  any  war  that  can  be  honorable  but  a  defensive 
war  for  great  national  rights.  There  is  no  other  war 
that  should  command  the  sympathy  of  the  enlightened 
world. 

I  am  astonished  to  hear  gentlemen  maintain  that  repri- 
sals will  not  lead  to  war.  1  know  that,  according  to 
Vallel  and  Puficndorff,  technically  speaking,  reprisals 
are  not  war.  But,  sir,  what  are  national  reprisals  but  na- 
tional robbery?  There  is  no  instance  where  they  do  not 
lead  to  war,  except  when  a  nation  against  whom  they  are 
issued  is  destitute  of  the  spirit  or  the  power  to  defend 
herself.  All  the  wars  between  England  and  France  have 
been  preceded  by  marque  and  reprisal.  You  may  seize 
the  ships  of  France,  and  she  may  seize  yours.  Your  fleets 
may  meet  hers  upon  the  ocean,  and  their  decks  may  be 
drenched  in  the  blood  our  seamen.  You  may  darken 
the  coast  with  the  smoke  of  your  cannon,  and  call  it  re- 
prisals, and  not  war;  but  it  will  be  difficult  for  the  in- 
genuity of  man  to  prove  it  to  be  peace.  I  repeat,  in 
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conclusion,  that  I  am  opposed  to  any  resolutions  that 
will  commit  this  House:  because,  if  France  pays  the  in- 
demnity, it  will  then  be  a  show  of  courage  when  there 
was  no  necessity;  and  if  she  does  not  pass  the  indemnity, 
we  can  then  act  according  to  the  circumstances  pre- 
sented, and  the  issue  tendered.  This,  in  my  opinion,  is 
the  course  of  true  dignity  and  true  honor.  It  is  our 
duty,  as  far  as  we  can,  to  heal  over  the  wounds  that  have 
been  made,  instead  of  tearing  them  wider  open. 

Mr.  PATTON  addressed  the  House  at  considerable 
length,  in  reply  to  Messrs.  Abchsk  and  Picksits,  and 
gave  the  views  which  had  governed  him  in  relation 
to  this  subject,  both  in  the  Committee  on  Foreign  Af- 
fairs (of  which  he  was  a  member)  and  in  the  House. 
He  did  not  fully  concur  in  all  points  with  either  of  the 
series  of  resolutions.  Mr.  P.  read  a  resolution  which  he 
had  prepared  on  the  subject,  with  a  view  of  oflTering  it 
to  the  House.  It  would  be  seen  that  it  was  declarative 
of  the  validity  of  our  claim,  and  preserved  the  princi- 
ples advocated  by  the  gentleman  from  Massachusetts. 
It  was  also,  he  thought,  couched  in  as  strong  terms  as 
that  gentleman  should  require. 

Mr.  BOULDIN,  of  Virginia,  said  he  had  but  few  re- 
marks to  make  on  the  subject.  He  said  it  was  not  his 
intention,  nor  had  it  been  his  habit,  to  trespass  long  on 
the  time  of  the  House.  He  wished  to  hear  what  were 
the  views  of  every  member,  and  supposed  that  every 
member  wished  to  understand  the  opmion  and  feelings 
of  every  one  on  the  floor  upon  a  subject  of  such  magni- 
tude. He  would  not  at  any  time  trespass  on  the  pa- 
tience of  the  House,  much  less  would  he  at  this  time, 
looking  to  the  magnitude  of  this  question  and  the  great 
quantity  of  other  business  that  must  be  done  in  the  short 
time  left  of  this  session. 

He  thought  there  was  but  one  question  before  this 
House  and  the  nation,  in  relation  to  this  subject,  that 
was  required  to  be  answered  at  this  time:  the  question 
whether  this  debt,  secured  by  this  treaty  to  be  paid, 
should  be  abandoned  or  insisted  on.  Other  questions 
had  been  suggested  in  France  and  this  country,  but  no 
other  question  had  been  made  here.  The  President 
had  advised  measures,  under  certain  contingencies. 
But  no  other  question  had  been  raised,  by  the  constituted 
authorities  of  either  country,  but  this:  Shall  the  treaty 
be  abandoned  or  not?  He  considered  this  as  a  very 
material  question  to  be  decided.  The  debates  in  the 
French  Chamber  of  Deputies  showed  that  much  reliance 
was  placed  on  the  belief  that  this  country  would  not 
insist,  in  the  last  resort,  on  the  payment  of  this  money. 
It  was,  in  his  opinion,  a  very  natural  inquiry,  and  was 
the  anxious  inquiry  of  this  country  and  France.  He 
said  it  was  fit  that  we  should  answer  to  it.  If  we  aban- 
doned the  claim,  there  was  an  end  of  it.  If  we  did  not, 
the  mode  and  time  of  asserting  our  rights  was  with  our- 
selves. He  said  be  had  listened  with  much  pleasure  and 
interest  to  his  colleague,  [Mr.  AiicHxm,]  and  had  been 
at  a  loss  to  determine  what  was  the  conclusion,  of  which 
he  several  times  spoke,  that  he  would  come  to.  He 
said  he  understood  him  at  last  to  come  to  the  conclusion 
that  the  treaty  was  not  obligatory. 

For  this  he  gives  two  reasons.  First,  that  until  the 
vote  of  the  Chambers  was  had,  making  appropriations 
for  the  payment,  the  treaty  was  not  final.  Upon  this 
point  he  would  say  nothinfi^.  His  colleague  [Mr.  Pat- 
tof]  had  answered  that  full v— perfectly.  Indeed,  the 
gentleman's  argument  on  that  point,  if  it  proved  any 
thing,  would  prove  that  there  was  no  obligation  on  the 
part  of  the  Government  to  pay  any  ofiicer  for  services 
already  rendered,  until  this  House  shall  vote  an  appro- 
priation. Secondly,  mv  colleague  [Mr.  ABCHim]  thought 
we  had  been  too  precipitate^too  hasW.  What  did  be 
think  hasty— rather,  what  did  he  think  reasonable  time 
to  negotiate?    A  quarter  of  a  century  he  thought  not 
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long^  enougrh.  Would  he  say  how  long  would  be  long 
enough?  Would  125  yean  be  long  enough?  Mr.  U. 
said  he  was  willing,  if  we  had  been  hasty,  to  withdraw — 
negotiate  ag^in.  But  before  he  entered  again  into  a 
settlement,  he  wished  to  know  bow  long  would  do.  It 
was  not  a  claim  of  our  Government — which,  he  said,  he 
wished  might  live  for  ever.  It  was  the  claim  of  indi- 
viduals, most  of  whom  were  dead  and  gone,  and  most  of 
their  descendants  likewise.  If  we  wait  much  longer, 
we  shall  also  be  dead  and  gone,  and  then  he  supposed 
there  would  be  a  close  of  the  matter.  Mr.  B's  colleague 
I  said,  if  we  had  waited,  we  would  have  got  much  more. 
He  said  he  wished  to  be  serious,  and  was  so.  But  his 
colleague  had  reminded  him  of  a  case  (he  would  not  call 
names)  that  he  knew  of.  An  old  gentleman  had  a 
daughter  who  remained  single  till  she  was  more  than 
forty-five,  when  she  then  thought  proper  to  marry,  and 
did  so.  Her  father,  objecting  to  the  match,  said,  if 
P^iT^  h'<l  not  been  in  such  a  hurry,  she  might  have 
done  very  well. 

The  gentleman  asks  if  we  really  would  go  to  war  for 
five  millions  of  dollars.  Many  a  suit  is  brought,  where 
the  cost  is  more  than  the  demand.  Will  a  man  fight  if 
you  spit  in  his  face  ?  Suppose  the  case  of  my  colleague ; 
but  the  case  is  not  supposable;  yet,  if  it  were  supposa- 
ble,  should  a  man  spit  in  the  face  of  my  colleague, 
would  he  wash  his  face,  and  say  it  was  not  worth  re- 
senting? In  such  a  case,  it  would  generally  be  cheapest 
to  say,  with  most  of  us,  that  we  would  wash  it  off,  and 
our  faces  would  be  cleaner  than  they  were  before «  in 
almost  eveiy  case  it  would  be  best,  but  for  one  thing— 
the  next  neighbor  standing  by,  and  seeing  we  had  sub- 
mitted to  that,  would  do  another  and  a  worse  thing. 
We  were  reminded  in  the  French  Chambers  that  we 
bad  taken  from  others <  why  not  from  them? 

He  said  that  he  agreed  with  the  gentleman  from  Mas- 
iachusetts,  that  his  colleague's  argument  was  made  up  of 
fcar.  Did  his  colleague  read  the  debate  in  the  French 
Chamber,  and  did  be  not  see  .that  most  of  the  opposition 
there  relied  mainly  on  the  fact  that  we  were  a  money- 
loving,  money-getting  people,  and  would  never  spend 
$150,000,000  to  get  five.  He  knew  that  it  was  all  a 
fetch,  (he  asked  bis  colleague's  pardon.)  He  knew  there 
was  no  fear  in  hhii.  The  French  and  his  colleague,  he 
thought,  were  both  mistaken.  He  said  he  heard  with 
pleasure  and  pride,  for  bis  country  and  his  colleague, 
when  he  spoke  of  our  commerce  covering  with  unnum- 
bered millions  every  sea.  He  asked  if  we  obtoined  that 
commerce,  or  the  protection  of  it,  by  fear;  by  arguments 
such  as  his  colleague  had  advanced?  We  had  a  name  in 
the  world  as  a  nation,  of  which  every  American  was 
proud.  We  had  a  respect  in  the  eye  of  all  nations, 
which  had  not  failed  to  be  acknowledged  by  them.  Did 
we  acquire  this  by  arguments  and  practices  bottomed  on 
considerations  of  fear?  When  we  were  acauiring  this, 
did  we  show  to  the  world  that  we  regardea  more  our 
personal  security  than  our  rights  and  our  honor?  Did 
we  then  consider  whether  our  ducks  or  our  barns  were 
in  danger  on  our  s^acoast?  Far  from  it.  Did  the  gentle- 
man himself— and  he  says  he  thinks  the  nation's  honor  is 
his  own  honor,  and  would  defend  and  maintain  them 
both  by  the  same  means — ^when  he  was  acquiring  that 
respect^nd  esteem  which  he  so  securely  maintains  m  the 
bosom  of  his  friends  and  his  colleagues,  act  from  feelings 
and  arguments  such  as  those  now  advanced  by  him? 
When  we  receive  an  injury,  and  resent  it,  if  we  get  a 
bloody  nose,  your  adversary  is  likely  to  get  one  too.  It 
n  well  for  both  to  value  this. 

Did  the  gentleman  read  the  debates  in  the  French 
Chambers^    Are  not  his  the  very  same  arguments  put 
into  our  mouths  there  ?  If  we  refuse  to  defend  our  rights, 
and  bring  the  whole  to  a  calculation  of  dollars  and  cents,  I 
will  not  aU  the  imld  deal  with  its  accordinsiy?    We  I 


have  exacted  from  other  nations  payment,  and  received  it, 
for  similar  injuries.  We  persuaded  them  we  would  en- 
force our  claims  to  justice,  and  they  believed  it.  If  now« 
after  all  that,  when  it  comes  to  the  trial,  and  we  have 
liquidated  the  claim,  and  taken  the  bond,  and  payment 
is  refused,  we  do  not  cause  our  rights  to  be  respected, 
what  may  we  expect?  Why,  tliat  those  who  have  been 
compelled  to  pay  will  say,  you  bullied  us  out  of  it;  but 
when  it  came  to  the  point  with  the  French,  you  gave  it 
up;  therefore,  to  be  equal,  you  must  pay  us  back  with  in- 
terest. If  you  do  not,  we'll  go  on  the  high  seas,  and  we 
will  shoot  your  ducks;  we  will  burn  your  barns,  and  do 
worse  than  the  French  would  have  done. 

He  said  he  would  repeat  the  question,  shall  we  give 
up  the  money,  or  insist  on  the  payment  of  it?  It  is  no 
uncommon  case,  afler  a  dealing  of  twenty  years'  standing, 
upon  settlement  and  bond  taken,  if  any  thing  is  said  about 
suit  for  the  money,  the  statute  of  limitotions,  usury,  gam- 
bling, extortion,  or  some  other  plea,  or  bill  of  injunction, 
is  threatened.  But  the  creditor  has  only  to  decide  whe- 
ther he  will  give  up  the  debt  or  not.  A  man  talks  and 
shufiles  with  you  for  twenty-five  years,  and  at  last  gives 
his  bond;  waits  four  or  five  years,  and,  when  you  call  on 
him  for  the  money,  proposes  to  settle  again;  draws  some 
nice  distinction,  aclmitting  the  obligation  of  treaties  and 
bonds,  and  the  authorities  of  agents  to  make  settlements, 
but  denying  the  obligation  to  pay  the  money.  Sir,  is  not 
this  trifling  with  a  man?  Sir,  (said  Mr.  B.,J  no  more 
negotiation  about  this  debt;  I  had  rather  give  up  the 
debt  than  negotiate  again. 

Sir,  when  that  same  France  was  ground  into  the  dust, 
(justly  or  unjustly,)  for  peace  sake,  for  love's  sake,  for 
gratitude,  for  past  kindness,  if  not  friendship,  we  for- 
bore, and  said  to  her,  «« we  will  not  press  you  now; 
others  we  will  compel  to  pay,  we  said  by  our  actions, 
but  you  we  will  not  urge  just  now;  we  will  settle  with 
3rou  in  your  own  time."  And  she  has  settled  in  her  own 
time,  and  taken  her  own  time  of  payment.  Much  was 
said  in  those  debates  in  the  French  Chamber  of  Depu- 
ties about  friendship  and  g^titude,  &c.  I'hey  seem  to 
think  that  the  fable  of  the  husbandman  and  the  viper 
would  apply  to  us.  He  had  found  a  viper  frozen,  and 
taken  him  to  his  bosom,  ai|d  warmed  him  into  life;  the 
ungrateful  viper  then  bit  his  benefactor.  They  speak  of 
us  as  foundlings;  as  some  child  that  had  been  cast  away 
by  his  mother;  or,  being  lost,  they  had  found  it !  Sir,  they 
sit  in  their  Chamber,  and  we  sit  here.  I  wish  to  have  uq 
words  of  abuse  with  them.  I,  like  my  colleague,  [Mr. 
Akchvb,]  do  not  like  to  hear  abuse,  or  to  give  it.  I  wish 
you  distinctly,  Mr.  Chairman,  to  understand  that  I  do  not 
deal  in  abuse  towards  any  individual,  or  any  nation;  I 
want  to  hear  no  abuse;  and  I  have  heard  fully  as  much 
praise  of  foreign  nations  as  I  want  to  hear.  As  much  baa 
been  said  about  love,  and  affection,  and  gratitude,  ay, 
and  obligations,  too,  between  us  and  the  French,  as 
there  is  any  truth  in.  I  want  to  hear  no  more  about 
love,  and  friendship,  and  gratitude.  All  I  want  to  hear, 
and,  I  am  persuaded,  all  the  nation  wishes  to  hear  at  this 
time,  is,  whether  we  mean  to  hold  on  upon  the  treaty,  or 
give  it  up.  If,  then,  we  give  it  up,  all  is  done.  If  we 
do  not,  what  then  follows,  sir?  I  do  not  know.  That  is 
not  the  point  before  us.  It  is  not  what  the  French  wish 
to  know,  or  have  the  right  to  require  us  to  tell  them. 
With  the  greatest  possible  respect  for  the  feelings  and 
opinions  of  others,  I  think  it  is  pusillanimous  to  be  al- 
ways settling,  settling,  and  resettling. 

I  do  not  think  it  would  be  dishonorable  to  give  up  the 
debt.  I  never  heard  that  it  was  humiliating  to  give  up  a 
debt.  The  creditor  has  the  right  to  do  it,  and  no  one 
has  the  right  to  complain  but  the  debtor;  and  I  never 
heard  of  his  taking  exceptions.  But  it  is  childish  to  be 
always  settling  and  unsettling  and  threatening.  I  would 
ffAther  gire  up  the  whole  of  it,  if  it  be,  aa  the  geatlcman 
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supposes,  ten  times  m  much,  than  to  be  always  dispu- 
ting  and  c|uarreUingr  about  it*  Perbsps  the  most  digni- 
fied position  we  could  assume  would  be  to  give  it  up, 
and  pay  our  citizens  their  claims  to  that  amount.  It  is 
cerUinly  the  cheapest.  If  the  nation  is  willing  1  should 
be  willing;  I  believe  my  constituents  would  be.  I  be- 
lieve they  know  the  wisdom  and  necessity  of  attending 
to  their  interest  as  well  as  their  honor.  But  I  believe 
they  would  be  willing,  if  all  were  willing,  to  give  up 
the  claim,  rather  than  break  the  peace  between  the  two 
nations.  Perhaps,  if  we  were  to  return  them  their  bond, 
and  say  we  have  been  settling  for  twenty-five  years,  and 
you  now  refuse  to  pay,  after  settling,  even  one  tenth  of 
what  you  really  owed  us,  we  will  hereafter  have  just 
as  much  to  do  with  you  as  suits  our  inclinations,  and  no 
more  than  we  can  well  avoid.  This  might  be  thought 
the  most  independent  course  by  all  the  world.  I  know 
but  one  objection  to  this.  The  olaim  did  not  originate  in 
contract,  but  in  violencei  and  for  peace,  love,  gratitude, 
and  friendship,  we  have  ag^ed  to  take  money  as  a  satis- 
faction.  I  have  no  idea  that  such  will  be  the  course,  and 
do  not  mean  to  advise  it;  nor  do  I  much  fear  that  war  will 
be  the  consequence  of  insisting  on  a  compliance  with  the 
treaty.  I  think  the  onlv  material  question  we  have  to 
respond  to  is  the  quesUon  before  stated.  Will  we  give 
up  the  money  or  not?  I  think  any  of  the  resolutions 
answer  sufficiently  except  those  of  my  colleague,  [Mr. 
Abchbk,]  who  seems  to  think  we  could  make  something 
by  a  new  settlement.  I  cannot  agree  to  that.  If  they 
will  not  comply  with  this  settlement,  they  would  not, 
certainly,  if  we  brought  them  more  in  debt. 

I  like  rather  the  resolutions  of  the  highly  respected 
and  very  distinguished  gentleman  from  Massachusetts, 
[Mr.  Adaxs.]  I  have  no  objection  even  to  his  second 
resolution;  to  give  the  President  discretion  to  negotiate 
further  with  France,  if  he  should  think  the  honor  of  the 
nation  would  not  be,  in  any  manner,  compromitted  or 
sacrificed.  If  we  do  not  think  the  President  has  acted 
with  entire  prudence,  (and  I  am  not  unwilling  to  admit 
that  I  think  he  has  not,)  and  if  some  of  us  do  not  love 
him  as  well  as  we  might,  and  have  not  all  the  confidence 
that  others  have,  still  he  is  the  only  organ  through 
which  we  can  constitutionally  treat  with  any  nation,  in 
peace  or  m  war.  It  seems  admitted  by  all,  unless  it 
mii^ht  be  the  chairman  of  the  Committee  on  Foreign 
Affairs,  that  we  ought  to  have  some  means  in- peace  to 
preserve  peace,  and  in  war  to  make  peace.  This  sec- 
ond resolution,  therefore,  seems  distinctly  to  say  to  all 
the  world,  that,  however  we  may  differ  in  degree  of 
personal  regard  for,  or  confidence  in,  the  President, 
still  h«^  is  our  President,  and  we  mean  to  sustain  our 
own  honor  and  our  own  institutions  through  him,  the 
only  constitutional  organ  for  that  purpose.  Let  France 
see  she  has  no  ground  to  hope  to  profit  by  our  party 
divisions. 

In  saying  this,  and  agreeing  to  this  resolution,  I  can* 
not  feel  what  my  colleague  [Mr.  Abchbb]  says  we  must 
feel-^rouehing,  yielding,  bending  the  knee,  to  the 
President— or  to  the  French  Chambers,  Which  seems  to 
roe  to  be  more  plausible.  Simply  to  say,  we  will  ex- 
pect the  money  to  be  paid,  and  that  we  will  take  our 
own  time  and  means  to  obtain  it,  seems  to  me  to  be 
neither  yielding,  nor  submitting,  nor  crouching,  to 
France,  or  the  President,  or  any  body  in  the  world. 
Whether  the  advice  p^ven  by  the  President  will  be 
taken,  is  for  after  consideration.  We  have  no  time  to 
deliberate  or  act  on  it  now.  Whether  his  message  has 
been  prudent  or  imprudent,  wise  or  unwise,  will  be  de- 
termined, like  most  other  things,  by  the  event.  Obsti- 
nacy, if  the  thinf  turn  out  well,  would  be  firmnessi  if 
it  turned  out  ill,  it  woukl  still  be  called  obstinacy.  That 
which  would  be  rashness,  if  it  turn  out  ill,  would  be 
boldnesi,  nay,  wisdom  itself,  if  the  erent  be  fortunste. 


No,  sir,  (said  Mr.  B.,)  I  feel  not  crouching  or  humili- 
ation for  myself  or  my  country,  in  this  course.  I  have 
no  severe  strictures  to  make,  nor  do  I  think  it  necessary 
to  add  any  thing  to  what  the  gentleman  from  Massachu- 
setts [Mr.  AoAxs]  has  said  in  retktion  to  the  Chief 
Magistrate.  Mr.  Chairman,  I  have  said  at  least  four 
times  as  much  as  I  at  first  intended,  and  will  ask  pardon 
of  the  committee  for  having  detained  them  so  l6ng,  and 
say  no  more. 

Mr.  CAMBRELENG  said  that  at  the  commencement 
of  the  debate  he  had,  to  avoid  discussion,  stated  that, 
if  we  were  to  remain  at  peace  with  France,  he  thought 
the  less  we  said  upon  the  subject  the  better.  He  sin- 
cerely hoped  and  expected  that  the  relations  between 
the  two  countries  would  not  be  disturbed;  but  gentle- 
men had  discussed  the  question  as  if  we  were  now  on 
the  eve  of  war.  Before  he  sat  down,  he  should  pro* 
pose  some  modifications  of  the  resolutions,  which  he 
hoped  would  meet  the  concurrence  of  the  House  on  all 
sides.  He  would  cheerfully  submit  them  without  fur- 
ther debate,  but  for  the  extraordinary  argument  of  the 
gentleman  from  Virginia,  [Mr.  Abchbb,]  who  had  ad- 
dressed the  House  at  length,  and  which  rendered  a  re- 
ply indispensably  necessary. 

Before  he  proceeded  to  reply  to  the  gentleman  from 
Virginia,  he  would  explain  as  to  the  resolution  propo- 
sed by  the  committee.  That  part  of  it  relating  to  ne- 
gotiation he  had  not  proposed — on  the  other  hand,  he 
bad  himself  doubts  of  the  propriety  of  interfering  with 
the  duties  of  the  Executive.  But  there  were  members 
who  would  not  vote  for  the  resolution  without  that  por- 
tion relating  to  further  negotiation,  and  as  the  minority 
of  the  committee  would  not  vote  with  him  for  a  modifi- 
cation, he  was  compelled  to  report  that  or  none.  He 
hoped,  however,  that  in  the  House  we  «hould  have  bet- 
ter success. 

The  gentleman  from  Virginia,  [Mr.  Abohbb,]  and  he 
believed  the  gentleman  from  South  Carolina,  [Mr.  Pick- 
bits,]  had  both  alluded  to  the  right  of  the  Chamber  to 
refuse  the  appropriation.  It  had  been  stated  that  Mr. 
Rives  was  perfectly  aware,  when  making  the  treaty, 
that  the  question  must  be  submitted  to  the  Chamber, 
and  that,  therefore,  it  could  not  be  complete  till  it  had 
received  its  sanction. 

On  this  point,  very  great  injustice  had  been  done  that 
distinguished  gentleman,  (Mr.  Rives,)  not  only  here, 
but  elsewhere.  In  a  document  laid  upon  our  tables— a 
document  to  which  he  was  not  permitted  otherwise  to 
refer-^he  meant  the  report  of  the  Committee  on  For^ 
eign  Relations  of  the  Senate— manifest  injustice  had 
been  done  to  our  late  minister  to  France.  In  that  rei> 
port  it  Is  stated  that  Mr.  Rives  was  aware  that  the 
treaty  roust  be  submitted  to  the  Chamber;  and,  to  sustain 
that  position,  the  report  goes  from  Mr.  Rives's  letter  to 
the  Secretary  of  State,  detailing  a  conversation  with 
the  French,  minister,  or  that  portion  of  it  relating  to 
what  the  letter  said  upon  this  subject.  But,  by  an  ex- 
traordinary oversight,  the  committee  had  suppressed 
the  next  paragraph  in  the  same  letter— a  suppression 
which  had  been  most  successfully  exposed  by  an  oppo* 
sition  editor. 

In  that  suppressed  paragraph,  Mr.  Rives  says  to  the 
Secretary  of  State,  that,  in  reply  to  the  French  minis- 
ter, he  repelled  the  idea  that  the  Chamber  bad  any 
thing  to  do  with  the  treaty-making  power;  that  that 
power,  by  the  French  constitution,  was  In  the  King  ex- 
clusively, and  that  the  French  minister  assented  to  the 
propriety  of  his  suggestions.  It  is  (said  Mr.  C.)  extra- 
ordinary, sir,  that  so  pregnant  a  paragraph  should  have 
escaped  the  lyttention  orthe  committee  of  the  Senate, 
following  as  it  did  the  passage  quoted  in  their  report. 
Mr.  Rives  never  disputed  the  power  of  the  Chamber  to 
reject  an  appropriAtion,  but  th^  light  of  the  Chamber 
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IS  another  question.  If  it  be  a  right,  sir,  it  is  one  nerer 
to  be  exercised  but  in  the  case  of  a  gross  and  palpable 
usurpation  on  the  part  of  the  Ring.  It  is  one  never  to 
be  exercised  on  a  paltry  question  of  a  few  roillions  of 
francs,  but  only  in  great  emergencies,  involving  the 
question  of  peace  or  war.  If  it  be  in  any  sense  a  right, 
1  trust  it  is  one  which  will  never  be  enforced  in  this 
House;  for  it  is  at  best  but  a  right  to  violate  the  public 
faith,  and  to  abrogate  the  solemn  obligations  of  a  treaty: 
a  right  to  disgrace  vour  country. 

The  gentleman  from  Virginia  thought  it  extraordinary 
that  we  should  go  to  war  upon  a  question  of  claims.  In 
all  the  history  of  war  he  had  never  known  one  for  a 
cause  like  this.  I  had  not  expected  such  a  declaration 
from  a  gentleman  of  his  intelligence. 

[Mr.  Abcbsb  flaid  he  did  not  mean  to  be  so  under- 
stood.] 

What,  sir,  was  our  war,  which  we  made,  though  not 
declared,  against  France  in  1798  >  Was  it  not  for  her 
depredations  on  our  commerce?  What  was  the  war 
against  England,  in  1812,  but  for  her  captures  under 
her  orders  in  council?  If  we  make  war  for  spoliations 
on  our  commerce,  are  we  not  authorized  to  do  so, 
when,  after  6ve-and-twenty  years'  negotiation,  a  treaty, 
founded  upon  such  wrongs,  is  violated?  Wrongfs,  too, 
which  would  have  compelled  us  to  meet  the  decrees  of 
France  with  a  declaration  of  war,  huCd  we  not  been,  in 
1812,  forced  to  decide  whether  we  should  declare  war 
against  France  or  ERgland;  for  both  had  violated  our 
national  rights,  and  the  law  of  nations.  France  had  not 
only  violated  public  law,  but  the  obligations  of  the  treaty 
of  1800.  The  gentleman  from  Virginia  [Mr.  Abchbb] 
has  given  us  a  fallacious  argument  to  alarm  our  fears,  of 
the  consequences  to  result  from  encountering  so  for- 
midable a  naval  Power  as  France  is  at  this  time.  Such 
opinions  from  so  respectable  a  source  are  calculated  to 
make  an  erroneous  impression  both  at  home  and  abroad. 
The  gentleman  has  furnished  us  with  a  statistical  table 
of  the  number  of  ships  of  war  of  each  class  be1on|^ing  to 
the  French  navy.  The  naval  power  of  a  nation  is  not, 
sir,  to  be  measured  by  the  number  of  its  vessels  of 
war — it  is  a  fallacious  standard.  It  must  be  measured 
by  the  foundation  on  which  naval  power  rests,  the  ex- 
tent and  character  of  its  commercial  marine.  No  nation 
possesses  so  powerful  and  effective  a  commercial  marine 
as  the  United  States,  animated  and  invigorated,  as  it  is, 
by  the  spirit  of  freedom. 

The  gentleman  from  Virginia  may  deceive  himself, 
but  France  knows  our  naval  strength,  and  England  too; 
and  if  our  national  rights  are  maintained  here,  as  they 
ought  to  be,  in  a  spirit  corresponding  with  the  extent  of 
our  naval  resources,  neither  France  nor  England  will 
ever  be  willing  to  engage  in  a  war  with  us.  But,  accord- 
ing to  the  argument  of  the  gentleman,  we  are  to  be 
overwhelmed  with  some  thirty  or  forty  ships  of  the  line. 
Sir,  the  ten  thousand  mariners  whom  we  have  now 
engaeed  in  the  whale  trade— that  « dreadful  trader- 
are  alone  sufficient  to  sweep  from  the  ocean  the  whole 
naval  power  of  France.  Our  mariners  employed  in  the 
fisheries  on  our  coast  and  on  the  banks,  are  able  of 
themselves  to  contend  successfully  with  any  naval  pow- 
er existing.  The  naval  resources  of  France  may  be 
great  in  ships  and  in  her  gallant  officers — whose  daring 
bravery  no  nation  will  dispute— but  ships  and  officers 
are  powerless  without  a  well-disciplined  and  extensive 
commercial  marine;  and  nations  the  most  commercial 
must  ever  be  the  most  powerful  on  the  ocean.  In  a 
war  with  us,  France  can  derive  no  aid  from  her  army, 
though  it  were  equal  to  that  formidable  force  which 
crossed  the  Niemen  in  1812.  The  war,  if  there  be  one, 
will  be  on  the  ocean.  We  have  the  materials  ready  for 
an  immense  navy:  we  have  a  commercial  marine,  always 
ready  to  avenge  our  wrongs,  and  wc  could  put  afloat  in 


twelve  months  a  naval  force  with  which  no  nation  could 
successfully  contend.  I  do  not  say  this,  sir,  because  I 
anticipate  war  with  France.  Heaven  forbid  that  the 
peace  between  the  two  nations  should  ever  be  disturb- 
ed— Soth  nations  have  every  motive  to  cherish  it,  and  I 
am  sure  it  never  will  be  sacrificed  for  fi ve-and-(wenty 
millions  of  francs.  But,  sir,  the  extraordinary  state- 
ments of  the  gentleman  from  Virginia  have  compelled  me 
to  dissipate  the  unfounded  apprehensions  they  were 
calcalated  to  excite,  and  which  might  do  us  an  injury 
abroad.  We  have  nothing  to  fear  from  any  nation, 
come  the  contest  when  it  may. 

The  gentleman  has  referred  to  the  opinions  expressed 
by  our  officers  as  to  the  great  superiority  and  discipline 
of  the  French  navy  at  the  present  time.     Modesty,  sir, 
is  the  characteristic  of  a  brave  man.     Our  officers  will 
never  underrate  those  who  are,  or  those  who  may  be, 
their  antagonists.     But  the  opinions  of  our  officers  can 
never  sweep  away  our  commercial  marine,  and,  while 
we  have  that,  we  shall  never  concede  superiority  to  any 
naval  Power.     France  has,  too,  another  powerful  mo- 
tive for  not  willingly  engaging  in  a  war  with  us.     If  she 
should  attempt  to  interrupt  the  commerce  between  this 
country  and  Great  Britain,  or  to  interfere  with  British 
vessels  trading  between  the  United  States  and  any  part 
of  the  world— if  she  should  venture  to  trespass  on  her 
neutrality,  England  would  soon  be  a  party  in  the  war. 
We  mean,  sir,  to  have  no  war  ,with  France.   We  mean 
to  avoid  it.  To  do  so  effectually,  we  must  meet  the  crisis 
fearlessly,  and  maintain  our  national  rights  with  dignity. 
Adopt  that  as  your  rule  of  conduct  in  your  relations  with 
foreign  nations,  and  you  will  command  the  respect  of  the 
world,  and,  together  with  our  isolated  position,  avoid  war 
for  a  century  to  come.     France,  sir,  will  herself  respect 
us  the  more  for  maintaining  our  rights  with  spirit  and 
firmness.     Gentlemen  who  entertained  a  different  opin- 
ion must  pardon  him  for  totally  dissenting  from  the  poli- 
cy adopted  by  the  Senate.     A  persuasive  tone  is  not  the 
one  which  will  ever  obtain  indemnity  from  any  nation. 
The  tone  of  the  message,  justly  responded  to  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Abaxb,]  is  that  which 
has  commanded  the  respect  of  France,  as  it  ought  to 
have  done,  and  the  applause  of  nations.  France  respects 
us  because  we  respect  ourselves.   For  the  first  time,  the 
French  Chamber  is  awakened  to  the  true  character  of 
the  question.     Hitherto  it  has  been  frittered  away,  tri- 
fled with,  and  lost  sight  of,  amidst  the  struggle  for  pow- 
er among  the  various  parties  in  that  body:  they  never 
looked  abroad.     Now,  it  has  become  a  great  national 
question,  in  which  the  honor  and  welfare  of  the  nation 
is  involved,  and  the  measure  will  no  longer  be  sacrificed 
to  gratify  the  spirit  of  party. 

If  it  be  defeated,  it  will  be  because  both  Houses  did 
not,  at  an  early  period  of  the  session,  respond  to  the 
tone  of  the  message,  not  by  adopting  measures  of  repri- 
sal at  once,  but  by  doing  what  we  are  now  about  to  do, 
exhibiting  a  firm  determination  to  sustain  the  rights  and 
honor  of  the  nation,  should  the  obligations  of  the  treaty 
be  not  fulfilled.  But,  sir,  I  believe  the  appropriation 
will  have  been,  or  will  be,  made.  The  composition  of 
the  Chambers  differs  from  this  body  and  the  House  of 
Commons.  The  privilege  of  voting  in  France  is  limited 
to  160,000  voters;  and  the  Deputies  represent  more  fully 
the  commercial  and  manufacturing  interests  of  France, 
thus  having  a  deep  interest  in  the  question.  It  is^s- 
sentially  a  body  representing  the  cities  and  towns  of 
France.  Such  representatives  will  surely  not  sacrifice 
the  great  interests  of  their  constituents  to  gratify  party 
revenge,  and  in  a  case  where  France  is  clearly  in  the 
wrong.  But,  whatever  France  may  do,  let  us  do  our 
duty;  and  without  desiring  or  anticipating  the  worst,  let 
us  be  prepared  for  it. 
I  regret,  sir,  that  I  have  been  compelled  to  engage  in 
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this  debate,  contrary  to  my  wif>h  or  design;  for  I  anticN 
pate  and  sincerely  desire  nothing  but  peace  between 
the  two  great  nations.  I  will  now,  sir,  adopt,  in  the 
forin  of  a  resolution,  a  sentiment  which  I  found  this 
morning  in  the  report  of  the  minority  of  the  Committee 
on  Foreign  Affairs.  Had  such  a  resolution  been  pro- 
posed in  the  committee,  by  either  of  the  gentlemen  who 
signed  that  document,  it  would  have  been,  with  perhaps 
one  exception,  unanimously  supported.  We  were  al- 
wsys  ready  to  declare  that  "the  treaty  of  the  4tli  July, 
1831,  should  be  maintained,  and  its  execution  insisted  on 
at  all  hazards."  I  unite  with  them  most  cordially  in  the 
sentiment;  and  I  hope  the  gentleman  from  Massachu- 
setts will  accept  it  as  a  substitute  for  his.  The  first  and 
third  resolutions  will  then  be  abandoned;  and  I  trust  that 
this  resolution,  with  the  second,  will  be  adopted  with 
unanimity. 

The  resolution  was  then  read,  and,  being  adopted  by 
Mr.  Adui s  as  a  modification  of  his  own  resolution,  was 
placed  in  the  order  of  proceedings,  in  lieu  of  the  amend- 
ment originally  off'ered  by  Mr.  Adams.   It  is  as  follows: 

Ruolttd,  That,  in  the  opinion  of  this  House,  the  treaty 
of  the  4th  of  July,  1831,  should  be  maintained,  and  its 
execution  insisted  on  at  all  hazards. 

Mr.  BURGE3  contended  that  the  House  should  do 
nothing  which  was  calculated  to  throw  embarrassment 
in  the  way  of  an  amicable  adjustment  of  the  question. 
This  House  was  on  the  eve  of  a  political  dissolution.  It 
could  do  nothing  efficient.  It  might  pass  resolutions; 
but  if  war  was  necessary,  it  did  not  possess  the  power, 
or  could  not  at  this  late  period  carry  out  such  a  measure. 
Under  the- circumstances,  he  thought  the  members  of 
this  House  should  not  throw  any  embarrassment  in  the 
way  of  their  successors.  He  was  pleased  with  the  last 
resolution  of  the  gentleman  from  New  York,  [Mr.  Cam- 
BRiLBvo,]  in  some  respects.  It  contained  no  threat, 
and  every  individual  in  the  land  would  insist  upon  having 
the  treaty  carried  into  effect  as  it  was;  no  person  would 
submit  to  a  reduction  of  the  sum,  and  it  might  with  pro- 
priety be  insisted  that  it  should  be  increased. 

Mr.  B.  was  sorry  that  the  question  of  war  had  been 
discussed  upon  this  occasion.  He  referred  to  the  mari- 
time force  and  power  of  the  two  nations,  and  the  detri- 
ment to  the  commerce  of  the  United  States  which  would 
result  from  such  a  war.  He  thought  the  House  should 
be  extremely  cautious  in  its  action  upon  a  question  which 
might  result  in  war.  He  adverted  to  the  ground  of  dis- 
ptite  with  France.  It  involved  a  question  of  money  only, 
and  no  case  could  be  cited  where  a  Christian  nation  had 
went  to  war  merely  for  plunder.  He  insisted  that  there 
was  much  more  cause  for  war  on  account  of  the  bad  faith 
and  treatment  which  had  originated  our  claims  against 
France,  than  in  a  refusal  to  pay  the  sum  of  money  which 
was  stipulated  to  be  paid  us.  He  thought  that,  after 
the  United  States  passed  over  the  insults  of  France,  we 
should  be  deeply  and  ingloriously  disgraced  by  going  to 
war,  merely  because  France  would  not  pay  a  sum  of 
money  for  accumulated  wrongs. 

Mr.  B.  entered,  at  some  length,  into  a  history  of  the 
difficulties  with  France,  and  contended  that  there  existed 
no  just  cause  of  war.  The  present  aspect  of  the  contro- 
versy seemed  to  him  to  be  a  mere  question  of  etiquette 
between  the  President  and  the  French  King,  and  the 
foreign  minister  of  this  Government  and  the  Minister  of 
State  of  France. 

In  conclusion,  Mr.  B.  said  the  House  might  pass  any 
resolution  it  chose.  He  should  not  object,  unless  it 
was  implied  that  if  France  did  not  pay  the  money  we 
would  go  to  war.  The  resolution  before  the  House  de- 
clared the  treaty  should  be  maintained  at  all  hazards. 
There  were  but  few  things  which  should  be  maintained 
at  all  hazards.  What  were  they?  Was  a  mere  question 
of  money  one?  Certainly  not.    He  viewed  such  a  dec- 


laration on  our  part  tsntamount  to  saying  that  we  would 
demand  this  sum,  if  refused,  through  war.  France 
would  be  cowardly,  indeed,  if  she  should  pay  the  mo- 
ney under  such  circumstances. 

Mr.  COULTER  said  that  he  had  been  much  gratified 
by  the  declaration  of  the  chairman  of  the  Committee  on 
Foreign  Affairs,  [Mr.  CAicBRBLBire,]  tliat  he  would,  on 
behalf  of  the  majority  of  the  committee,  abandon  the 
third  resolution  which  they  had  reported,  and  agree  to  a 
modification  of  the  first.     That  declaration  opened  the 
way  to  greater  unanimity,  and  would  enable  him  to  coa- 
lesce with  the  majority  of  the  committee.     He  regret- 
ted, however,  that  the  chairman  had  alluded  to  occur- 
rences in  the  committee.     It  was  very  true  that  the  mi- 
nority report  had  noi  been  read  in  committee;  but  it  was 
freely  stated  at  the  last  meeting,  indeed,  long  before, 
that  such  a  paper  had  been  prepared;  it  had  been  offer- 
ed in  the  House,  and  whilst  the  majority,  who  had  deci- 
ded on  their  own  course,  expressed  no  wish  to  have  it 
read,  there  seemed  to  be  no  propriety  in  officiously  ob- 
truding it  upon  their  attention.    The  opinions  snd  views 
of  the  minority  were  well  known  in  the  committee,  hav- 
ing been  frequently  stated  during  the  winter.     He  felt 
assured  that  the  gentleman  from  Massachusetts  [Mr. 
Evsrbtt]  had  not  withheld  the  paper  from  the  commit- 
tee out  of  any  spirit  of  unkindness;  on  the  contrary,  it 
was  from  a  just  sense  of  propriety  and  delicacy.    Mr. 
C.  said  that  he  had  voted  in  committee  against  the  first 
resolution,  because,  in  his  Opinion,  it    mterfered  too 
authoritatively  with  the  executive  functions.     The  con- 
stitution had  reposited  in  that  department,  exclusively, 
the  management  of  negotiations  with  foreign  Powers. 
He  could  not,  therefore,  as  a  member  of  that  House, 
consent  to  say  that  negotiation  ought  to  cease  at  any 
particular  period.     That  was  a  matter  within  the  execu- 
tive discretion,  for  which  it  alone  was  responsible.     He 
thought  it  ought  to  be  left  there.     Many  minor  points, 
incidental  to  the  treaty,  might  require  negotiation;  and, 
for  aught  he  knew,  negotiation  might,  in  some  form,  be 
useful  and  indispensable  even  towards  the  execution  of 
the  treaty.     On  that  point,  therefore,  he  thought  the 
House  should  not  express  an  opinion.     The  third  reso- 
lution of  the  committee  was  bottomed  on  the  supposition 
that  a  rupture  with  the  French  nation  was  about  to  take 
place.    In  this  point  of  view,  he  thought  the  resolution 
amounted  to  nothing.  It  was  a  mere  abstract  declaration 
that  the  country  ought  to  be  put  into  a  state  of  defence. 
It  manned  no  fort,  put  no  ship  in  commission.     As- 
suming, as  an  authorized  contingency,  that  war  with 
France  was  unavoidable,  or  even  probable,  he  would 
have  gone  much  further.    He  would  vote  specific  sums, 
for  specific  purposes  of  defence;   he  would  vote  for 
requisition  of  soldiers,  and  every  kind  of  suitable  prep- 
aration.    But,  in  his  judgment,  neither  the  House  nor 
the  nation  was  authorized  to  make  any  such  supposition. 
It  would  be  thought  to  be  unwise  now  to  act  upon  the 
basis  of  such  a  supposition.     The  third  resolution  could 
do  no  actual  g^od  here,  and  might  prejudice  us  abroad, 
by  creating  or  increasing  ii-ritation.     He  was  extremely 
glad,  therefore,  at  the  spirit  manifested  by  the  chairman 
of  the  committee;  and,  as  he  had  extracted  the  closing 
sentence  of  the  minority  report,  and  agreed  to  submit  it 
as  a  resolution,  in  substitution  of  those  reported  by  the 
committee,  he  would  vote  for  it  readily  and  cheerfully, 
and  -fae  trusted  it  would  be  the  harbinger  of  almost  entire 
unanimity.    T,  for  one,  do  not  fear  the  results  which 
spring  up  before  the  imagination  of  the  gentleman  from 
Rhode  Island,  [Mr.  BuBexs,]  arrayed  in  such  guise  of 
terror.    The  resolution,  as  now  proposed,  will  not  com- 
mit the  House,  or  any  member  of  it,  in  favor  of  war.    It 
will  rather  prevent  it.      Let  us  look  for  a  moment  at 
the  circumstances  in  which  we  are  placed.    The  treaty 
WM  concluded  in  July,  183 1.    It  wm  ratified  by  this 
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country,  and  laws  passed  in  pursuance  of  it  early  in 
1832.  Since  that  time.  Prance  has  been  enjoying  the 
large  immunities  and  strong  discriminations  in  favor  of 
her  commerce  afforded  by  the  treaty.  To  this  part,  at 
lesst,  the  Chamber  of  Deputies  have  never  objected. 
They  have  tacitly  acquiesced  in  it,  whilst  their  constitu- 
ents and  people  were  reaping  the  golden  fruits  of  the 
rich  harvest.  Here  we  instituted  a  commission  to  difr* 
tribute  the  five  millions  among  our  citizens  who  were 
robbed  of  tiieir  property  twenty-five  years  ago;  and,  as 
we  relied  upon  the  faith  of  modern  treaties,  and  the 
honor  of  France,  our  own  citizens  have  been  put  to  the 
trouble  and  expense  of  maintaining  and  exhibiting  their 
claims  before  this  tribunal  of  our  own  establishment. 
But  when  the  first  instalment  became  due,  the  French 
King  dishonored  the  draft  of  our  Government,  and  the 
public  honor  of  our  country  was  protested  by  brokers  in 
Paris.  We  bore  this  without  a  murmur.  At  length  the 
Chamber  of  Deputies  took  up  the  subject,  and,  aAer 
full  debate,  they  resolved,  a  year  ago»  in  the  face  of 
Prance  and  the  world,  that  they  would  not  pay  the  mo- 
ney. A  new  Chamber  has  been  twice  in  session  since, 
and  we  have  waited,  long  and  patientlv,  to  see  whether 
an  awakened  sense  of  public  honor  and  national  faith 
would  not  induce  a  tardy  compliance  with  the  treaty. 
But,  sir,  this  House  must  be  dissolved,  and  we  mingling 
again  with  our  constituents,  before  this  question  will  be 
resolved  to  us.  Any  active  measure  is  now  out  of  the 
question^  indeed,  in  my  opinion,  not  necessary.  But 
can  this  House  separate  without  expressing  an  opinion 
to  our  constituents,  to  France,  and  to  Europe,  on  the 
subject'  Such  an  opinion  the  minority  of  the  committee 
have  fully  expressed.  There  are  two  ways  in  which 
the  peace  pf  the  country  may  be  prejudiced.  The  one 
by  a  rash,  impetuous,  passionate,  revengeful  course  of 
conduct;  the  other  by  a  tame,  quiescent,  passive,  pusil- 
lanimous submission  to  every  affront.  I  would  avoid 
both  of  these  extremes,  as  equally  fatal.  This  House, 
which  is  the  immediate  representatives  of  the  people, 
ought  to  meet  the  crisis.  I  would  not  go  one  step  in 
advance  of  the  circumstances  in  which  we  are  placed, 
from  any  feeling  of  pride;  I  would  not  lag  one  step  be- 
hind them  from  any  feeling  of  fear.  I  would  meet  the 
occasion.  In  my  opinion,  that  demands  from  us  an  as- 
sertion that  we  will  maintain  this  treaty. 

It  is  not  the  language  of  boasting  or  pride,  but  the 
tone  of  self-respect  and  conscious  national  dignity  and 
right.  We  cannot  negotiate  with  the  Chamber  of  Depu- 
ties. The  French  constitution  declares  that  "the 
King  is  the  supreme  head  of  the  State,  declares  war, 
makes  treaties  of  peace,  commerce,  and  alliance."  But 
if  we  could  appeal  from  the  King  to  the  Chambers,  and 
transfer  the  negotiation  to  the  legislative  hall,  what 
would  be  our  language?  Our  minister  would  say.  Gen- 
tie  men,  we  have  the  highest  possible  evidence  that  you 
owe  us  five  millions;  we  have  a  solemn  treaty  acknowl- 
edging the  fact.  It  is  signed  by  the  hand  of  your  citizen 
King,  and  acknowledged  by  his  ministers;  it  is  verified 
by  the  broad  seal  of  France,  consecrated  by  the  memo- 
ry of  St.  Louis,  of  Henry  the  Fourth,  and  of  Bonaparte. 
We  ask  no  more;  you  can  pay  no  less.  If  you  will  not 
fulfil  this  treaty,  consecrated  by  national  law,  national 
honor,  and  national  justice,  it  is  useless  to  make  any 
contract  with  you.  If  you  are  faithless  to  this,  you  may 
be  faithless  to  all.  This  language  would  be  unpleasant 
for  them  to  hear;  but  it  proves  that  new  negotiation 
would  be  improper,  for  it  is  the  only  language  that  any 
American  minister  would  dare  to  hold.  It  seems  to  us 
that  we  must  maintain  this  treaty  or  be  dishonored  in 
the  eyes  of  our  citizens  and  of  civilized  Europe.  A 
firm  but  temperate  assertion  of  our  resolution  can  ^ive 
no  just  offence,  after  our  long  patience  and  moderation. 
If,  now,  when  the  question  is  put  to  us»  we  decide  io 


the  negative,  it  would  seem  to  invite  contumelious  and 
eavalier  treatment.  The  other  branch  of  the  Legisla- 
ture, though  not  exactly  in  the  same  form,  have  ex- 
pressed the  same  resolve  in  a  manner  full  and  adequate. 
Indeed,  if  I  had  any  doubts  on  this  subject,  they  have 
been  all  removed  by  the  manner  in  which  gentlemen 
opposed  to  the  modified  resolution  have  expressed 
themselves  in  relation  to  the  army  and  navy  of  France^ 
and  her  capacity  for,  military  enterprise.  In  a  just 
cause,  such  considerations  as  these  are  of  no  more 
weight  in  the  public  mind  than  a  feather  in  the  blue 
sky.  It  is  not  possible,  however,  that  an  enlightened 
nation  will  make  war  upon  us  because  we  tell  her  firmly 
that  we  will  insist  upon  the  payment  of  what  she  has  so 
solemnly  acknowledged  to  be  due.  I  have  no  fear, 
therefore,  that  she  will,  in  the  first  instance,  do  any  thing 
more  than  refuse  to  pay  us.  We  do,  in  fact,  know 
what  is  the  disposition  of  the  King,  with  whom  resides 
the  power  of  making  war.  It  seems  he  is  disposed  to 
no  such  alternative.  What,  then,  will  be  the  result,  if  the 
French  refuse  to  execute  the  treaty?  Are  gentlemen 
prepared  to  decide  by  their  votes,  to-day,  that  America' 
will  do  nothing  in  that  event?  Or  are  they  prepared, 
to  resolve  that  they  will  leave  all  to  the  grace  and  good 
pleasure  of  the  French  Chambers^  lest,  in  saying  any. 
thing  at  all,  we  might  offend  their  pride?  I  cannot  believe, 
that  such  are  the  dispositions  of  any  gentleman  here; 
yet,  perhaps,  we  may  so  act  that  history  would  infer  or 
impute  them. 

For  my  part,  I  am  free  to  declare  that,  if  the  French 
Chambers  shall  again  resolve  not  to  execute  the  treaty, 
we  cannot  longer  hold  commuuion  with  the  country, 
unless  we  are  willing  to  give  up  our  claim  to  be  con- 
sidered as  a  sovereign,  independent,  equal  member  of 
the  family  of  nations.  1'he  first  and  most  probable  ac- 
tion on  our  part  woutd  be  to  withhold  from  her  the 
courtesies  and  civilities  which  mark  the  intercourse  be- 
tween civilized  nations.  We  should  be  justified  in  con- 
sidering her  as  baimed  and  barred  from  out  the  family 
of  civilized  nations,  who  acknowledge  the  law  of  the 
sea  and  the  law  of  the  land.  The  next  step  would  be 
to  withhold  from  her  those  strong  discriminations  in  fa- 
vor of  her  commerce,  and  the  last  tariff  law,  as  well  as 
in  the  treaty.  Finally,  we  might  declare  and  enforce  a 
total  non-intercourse  with  her.  .All  these  measures 
would  be  peaceful;  and  every  commercial  man  knows 
how  much  the  more  severely  she  would  suffer  under 
such  a  state  of  things.  But  if  she  chose  to  make  such 
peaceful  measures  of  undoubted  right  the  cause  of  war, 
why,  let  it  come.  With  all  its  evils,  it  is  better  than 
national  degradation.  True,  she  was  once  our  friend 
and  ally.  But  when  our  fathers  resolved  to  hold  Great 
Britain  as  they  held  the  rest  of  mankind,  «  enemies  in 
war,  in  peace  friends,*'  how  many  hearts  were  there  to 
which  the  green  sward  of  old  England,  the  brown 
heath  of  Caledonia,  and  the  daisy-sprinkled  carpet  of 
the  Emerald  isle,  were  dear  as  the  home  of  their  fa- 
thers, and  the  scene  of  their  highest  recollections,  both 
national  and  individual!  The  lily  of  France  has  chang- 
ed its  hue  since  it  was  borne  by  the  side  of  our  eagle. 
And,  from  1793  till  1811,  we  were  almost  the  passive 
recipients  of  contumelies,  indignities,  and  wrongs.  I 
wish  not,  however,  to  recall  the  recollections  of  those 
days.  I  have  never  had  but  one  opinion  as  to  the  inde- 
feasible justice  of  -these  claims,  and  the  nature  of  the 
outrages  for  which  the  treaty  made  us  indemnity.  I 
fondly  hope  that  the  sense  of  civilized  Europe,  so  clear- 
ly expressed*  will  bring  a  moral  influence  on  the  Cham- 
bers, more  powerful  than  mere  factious  intrigues,  and 
that  they  will  execute  the  treaty.  The  gay,  generous* 
and  noble-spirited  French,  will  never  consent  that  the 
honor  of  the  nation  shall  suflfer  the  withering  blight  of 
broken  faith;  or  that  the  escutcheon  of  her  citizen 
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King,  to  lately  crownod  by  their  voices,  shall  be  itained 
by  the  foul  blot  which  a  refusal  to  execute  the  treaty 
iirould  make  upon  it. 

Mr.  CHILTON  mored  to  amend  the  amendment  of 
Mr.  Adams,  by  striking*  out  the  words  '*at  all  hazards." 

The.  CHAIR  pronounced  it  not  to  be  in  order,  as 
there  was  already  an  amendment  to  that  amendment- 
pending. 

Mr.  CHILTON  hoped  Mr.  Adams  would  accept  the 
amendment  as  a  modification;  it  would  secure  many 
votes  in  favor  of  his  proposition,  which,  if  those  words 
were  retained,  would  be  given  against  it. 

Mr.  ADAMS  said  he  would  not  accept  the  modifica- 
tion; what  he  had  already  done  in  that  way,  by  accepting 
the  amendment  proposed  to  him  by  the  gentleman  from 
New  York,  [Mr.  CAMBasLBire,]  he  had  done  cheerful- 
]y,  with  a  view  to  harmony,  and,  if  possible,  unanimity. 
Although  he  was  willing  to  vote  for  the  resolution  as 
thus  modified,  yet  he  should  still  prefer  that  he  had  at 
first  oflTered;  as  it  had  in  it  less  of  harshness,  and  less  of 
reference  to  consequences  which  might  follow.  He 
had  considered  the  three  resolutions  as  different  parts 
of  one  and  the  same  system  of  measures.  He  had  pro- 
posed to  declare  that  we  should  stand  upon  our  rights, 
and  in  no  event  cannot  give  them  up. 

The  resolution  had  been  explained  and  commented 
on  by  his  friend  from  Virginia  [Mr.  Patfoh]  in  a 
manner  muah  more  able  and  satisfactory  than  he  could 
himself  have  done;  and  though  he  was  willing  to  take 
the  modification,  yet  if  it  did  not  suit  the  views  of  the 
House  as  well,  he  hoped  he  should  not  be  called  ob- 
stinate if  he  should  still  ask  the  House  to  take  the  ques- 
tion on  the  resolution  in  the  form  in  which  he  had  at 
first  offered  it. 

Mr.  E.  EVERETT,  adverting  to  the  lateness  of  the 
hour,  (it  was  now  near  dark,)  proposed  a  recess  till 
seven  o'clock.  He  understood  an  express  had  just  ar- 
rived with  more  recent  intelligence  from  France  than 
had  ret  been  received;  he  presumed  every  gentleman 
would  wish  to  have  the  benefit  of  the  latest  light  to 
guide  him.  He  therefore  moved  that  the  committee  do 
now  rise. 

The  motion  prevailed:  Ayes  87,  noes  82. 

The  committee  therefore  rose  and  reported  progress. 

Mr.  EVERETT  now  moved  for  a  recess  till  seven 
o'clock;  but,  before  any  question  could  be  taken. 

The  CHAIR  laid  before  the  House  the  following  com- 
munication  from  the  honorable  Mr.  Ewiks,  of  Indiana:* 

Washihotoit  Citt,  Feb,  28,  1835. 
7b  the  iS^eaker  of  the  Bbuee  of  Rqireaentatioes.' 
■  Sir:  My  situation  compels  me  to  apologize  to  the 
House,  and,  through  you,  to  my  constituents,  fot  my 
absence  from  my  seat.  While  on  my  way  to  my  board- 
ing house,  after  the  adjournment  on  the  evening  of  the 
36th  instant.  I  was  waylaid  and  assaulted  in  the  most 
outrageous  and  dastardly  manner,  by  John  F.  Lane,  a 
lieutenant  in  the  army,  and  son  of  the  honorable  A. 
Lane,  of  Indiana,  for  no  other  known  cause  than  for 
words  spoken  in  debate  some  weeks  since,  in  reply  to 
his  father,  on  the  floor  of  the  House  of  Representatives. 

1  bad  but  a  casual  acquaintance  with  the  person  who 
committed  this  outrage,  and  no  intercourse  whatever 
to  lead  to  this  assault  A  blow  from  an  iron  cane,  with 
a  leaden  head,  accompanied  the  first  notice  of  his  in- 
tention to  attack  me,  and  was  repeated  by  several  others 
with  a  violence  which,  I  regret  to  say,  at  this  important 
and  pressing  period  of  the  session,  has  entirely  disabled 
me  from  taking  my  seat. 

I  have  the  honor  to  be  your  obedient  servant, 

JOHN  EWING. 

Mr.  HIESTER  moved  to  lay  the  communication  on 
the  table. 


Mr.  MAY  said  he  understood  that  t1|e  President  of 
the  United  States  had  ordered  an  inquiry  into  this  sub- 
ject. 

Mr.  HIESTER,  at  the  request  of  several  members, 
withdrew  his  motion. 

Mr.  BOULDIN  doubted  the  propriety  of  instituting 
an  inquiry  on  the  part  of  the  House,  if  one  was  already 
progressing  in  another  quarter. 

Mr.  RINNARD  rose  to  a  question  of  order.  The 
gentleman  from  Virginia  [Mr.  Booldiit]  was  speakinr 
of  an  inquiry,  wl)en  none  wiis  demanded  by  his  coU 
league.  He  had,  in  his  letter,  done  what  he  had  a  per- 
fect right  to  do—apologized  to  the  House  and  his  con- 
stituenta  for  his  absence  at  this  interesting  period  of  the 
session.  He  had  assigned  the  cause  which  prevented 
his  attendance.  But  he  asked  no  inquiry;  nor  did  he  ask 
or  desire  the  protection  of  the  House.  Mr.  K.  would 
say  for  his  colleague  that  he  was  prepared  and  willing, 
on  fair  terms,  with  an  equal  and  honorable  antagonist, 
to  protect  and  defend  himself.  Mr.  K.  would  leave  to 
other  members  of  more  experience  than  himself  to  pro- 
pose such  measures  as  might  ensure  to  the  constituents 
of  a  member  his  services  on  this  floor,  if,  in  the  estima- 
tion of  the  House,  there  had  been  a  breach  of  ita  privi- 
leges, and  of  the  righta  of  one  of  ita  members. 

Mr.  HANNEGAN  offered  a  resolution  for  the  appoint- 
ment of  a  select  committee  of  seven  members,  to  inves- 
tigate the  facts  of  the  alleged  assault,  and  that  the  same 
be  reported  to  the  House. 

Mr.  BRIGGS  demanded  the  yeas  and  nays  upon  tho 
adoption  of  the  resolution;  which  were  ordered. 

Mr.  CLAYTON  moved  an  adjournment. 

On  this  motion  Mr.  MERCER  asked  for  the  yeas  and 
nays,  and  they  were  ordered. 

Mr.  CLAYTON  withdrew  the  motion. 

Mr.  C.  P.  WHIT]B  renewed  it. 

Mr.  WISE  demanded  the  yeas  and  nays;  which  were 
ordered,  and  were:  Yeas  43,  nays  156. 

So  the  House  refused  to  adjourn. 

Mr.  HIESTER  renewed  the  motion  to  lay  the  resolu- 
tion and  communication  on  the  table;  negatived:  Yeas 
67,  nays  128. 

A  debate  of  some  length  and  much  animation  en- 
sued, on  the  adoption  of  the  resolution.  It  was  opposed 
by  Mr.  POLK,  and  advocated  by  Messrs.  HARDIN, 
HANNEGAN,  and  EVANS;  when 

Mr.  STEWART  moved  the  previous  question;  which 
was  seconded,  and  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  REED  demanded  the  yeas  and  nays;  which  were 
ordered,  and  were:  Yeas  137,  nays  63. 

So  the  resolution  was  agreed  to. 

Mr.  CAMBRELENG  moved  that  the  House  again 
go  into  committee  on  the  report  of  the  Committee  on 
Foreign  Affairs. 

Mr.  RENCHER  moved  an  adjournment;  which  wu 
carried:  Yeas  114,  nays  not  counted. 

So  the  House  adjourned. 

MoiTDAT,  Maxcb  3. 
THE  PUBLIC  LANDS. 

The  petition  of  sundry  citizens  of  Mississippi,  present- 
ed by  Mr.  Plummbb  on  the  16th  ultimo,  praying  for 
the  passage  of  a  law  granting  to  each  native  citizen  of 
the  United  States,  not  already  a  landholder,  and  who 
is  not  worth  five  hundred  dollars,  one  hundred  and  sixty 
acres  of  Und,  on  condition  of  settlement  and  continued 
cultivation  for  the  period  of  five  years,  being  under 
consideration, 

Mr.  PLUMMER  remarked  that  he  was  pregnant  with 
sundry  speeches,  on  various  subjects,  and  among  them 
wss  one  that  he  considered  applicable  to  the  subject- 
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natter  of  the  petition  under  consideration.  A  recur- 
rence to  first  principles  he  deemed  necessary  to  a  correct 
understanding  of  the  land  question,  as  well  as  the  prop- 
osition to  amend  the  constitution  of  the  United  States. 
At  the  risk  of  again  being  charged  with  profanity,  he 
would  therefore  refer  to  the  same  passages  of  scripture 
that  he  attempted  to  read  on  Friday  last,  as  applicable 
to  this  subject.  As  it  was  the  last  day  but  one  of  the 
session,  he  would  only  make  a  few  remarks,  and  with- 
hold the  main  body  of  the  speech,  with  the  understand- 
ing that  he  should  be  allowed  to  have  it  printed  at  full 
length,  as  though  delivered  on  that  floor.  The  follow- 
ing are  the  passages  of  scripture  referred  to: 

'*  In  the  beginning  God  created  the  heaven  and  the 
earth;  and  God  said,  let  the  waters  under  the  heaven  be 
gather  together  unto  one  place,  and  let  the  dry  land 
appear.     And  it  was  so. 

"  And  God  said,  let  us  make  man  in  our  image,  after 
our  likeness;  and  let  them  have  dominion  over  the  fish 
of  the  sea,  and  over  the  fowl  of  the  air,  and  over  the 
cattle,  and  over  all  the  earth,  and  over  every  creeping 
thing  that  creepeth  upon  the  earth. 

**  So  God  created  man  in  his  own  image;  in  the  image 

of  God  created  he  liim;  male  and  female  created  he  them. 

**  And  God  blessed  them;  and  God  said  unto  them, 

be  fruitful  and  multiply,  and  replenish  the  earth,  and 

subdue  it." 

The  Lord  placed  man,  formed  of  the  dust  of  the 
earth,  in  a  garden,  and  commanded  him  to  cultivate  it. 
After  the  fall  of  roan  we  are  informed  of  the  existence 
of  Cain  and  Abel,  the  first  a  tiller  of  the  ground,  and 
the  latter  a  keeper  of  sheep.  When  Abraham  and  Lot, 
who  settled  in  the  south  of  Egypt,  became  so  rich  in 
cattle  that  the  country  was  not  sufficient  to  support  both 
of  their  herds,  they  separated  themselves  one  from  the 
other:  Lot  chose  the  plain  of  Jordan,  while  Abraham 
dwelt  in  the  land  of  Canaan.  Hence  we  learn  from 
holy  writ  that  there  was  no  such  thing  as  landed  prop- 
erty in  the  early  periods  of  the  history  of  the  world. 
Although  a  man  had  a  natural  right  to  occupy  as  much 
of  the  earth  as  was  necessary  for  the  sustenance  of  his 
flocks  and  herds,  and  *<  subdued  it,"  in  obedience  to  the 
divine  command,  he  had  no  right  to  locate  in  perpetuity, 
as  his  property,  any  portion  oT  it.  The  great  Creator  of 
the  universe  did  not  open  a  land  office  for  the  issuance 
of  patents  and  title  deeds  to  the  sons  and  daughters  of 
Adam,  but  he  gave  it  to  them  as  their  inheritance. 
Landed  property  did  not  exist  in  the  days  of  Abraham, 
Isaac,  and  Jacob,  as  will  be  inferred  from  the  conten- 
tions which  frequently  arose  among  the  jierdsmen  of 
those  patriarchs  of  old.  In  that  age  of  the  world  it  was 
not  admitted  that  land  could  be  claimed  as  property. 
As  the  inhabitants  of  the  earth  increased  and  advanced  in 
civilization,  and  beg^n  to  obtain  their  living  more  by  cul- 
tivating the  earth  than  by  hunting  and  feeding  their 
flocks  and  herds,  the  idea  of  landed  property  first  took 
its  origin,  from  the  impracticability  or  separating  the  im- 
provement made  by  cultivation  from  the  earth  itself 
upon  which  that  improvement  was  made.  The  value  of 
the  natural  earth  became  swallowed  up  in  the  much 
greater  value  of  the  improvements.  In  this- way  the 
original  common  right  of  all  became  eventually  absorbed 
in  the  cultivated  right  of  each  individual  member  of  the 
community. 

There  was  sound  reason,  and,  in  fact,  absolute  neces- 
sity, in  this  mode  of  changing  the  common  right  of  the 
original  proprietors  of  the  soil  into  particular  rights  of 
individuals,  which  consists  in  the  fact  timt  man,  in  a  nat- 
ural state,  subsisting  by  hunting  and  grazing,  requires 
a  much  greater  extent  of  country  to  range  over  to  pro- 
cure the  means  of  support,  than  would  enable  him  to 
pustain  himself  by  cultivating  the  earth.  When,  there- 
fore, the  country  became  densely  populated,  there  was 


a  necessity  for  changing  the  original  order  of  thing*; 
because,  without  the  aid  of  agriculture  and  other  arts 
and  sciences  of  civilized  life,  the  whole  number  of  in- 
habitanU  could  not  have  been  sustained  and  supported . 
The  great  leading  object  of  all  Governments,  formed  by 
civilized  societies,  if,  and  ought  to  be,  the  protection,^ 
the  welfare,  the  prosperity,  and  happiness  of  man.  TCp^ 
has  been  doubted  whether  civilization  has  contributed  ' 
more  to  the  happiness  or  misery  of  mankind.  He  never 
had  any  doubts  on  the  subject  himself  until  he  was  made 
to  doubt  by  facts  which  came  under  his  own  observation 
and  knowledge,  and  which  cannot  be  disputed.  He 
had  reference  to  the  Choctaw  and  Chickasaw  tribes  of 
Indians.  When  he  first  became  acquainted  with  them,  a 
few  ye%rs  ago,  they  were  a  contented  and  happy  people*  ^ 
in  their  natural  and  primitive  atate.  Like  the  tribes  of 
Israel,  they  held  theu*  country  in  common,  each  family 
occupying  as  much  ground  as  was  necessary  for  the 
women  and  children  to  raise  their  own  corn,  while  the 
youthful  warrior  went  forth  to  the  chase,  exultingly  pur- 
suing the  deer  as  they  bounded  over  the  hills,  and  pene- 
trating the  cane-brakes  in  pursuit  of  the  bear.  This  is 
the  present  happy  condition  of  those  Choctaws  who  have 
gone  to  the  country  assigned  them  in  the  regions  of  the 
far  West.  But  a  portion  of  them,  who  considered  them- 
selves sufficiently  educated  to  live  under  the  laws  of  the 
whites,  and  enjoy  the  blessings  of  civilization,  were 
promised  protection  in  the  country  of  their  fathers,  and 
bad  guarantied  to  them,  by  treaty,  as  much  land  as  they 
could  cultivate.  By  the  14th  article  of  the  treaty  of 
Dsncing  Rabbit  creek,  those  who  chose  to  remam  and  be- 
come citizens  had  secured  to  them  six  hundred  and  forty 
acres  of  land,  on  condition  that  they  would  remain .  They 
did  remain.  They  have  lost  their  right  now  to  remove 
at  the  expense  of  the  Government.  They  are  unable 
to  join  their  tribe  west  of  the  river.  If  they  ever  should 
go,  they  have  lost  many  of  their  rights  as  Choctaws, 
and  forfeited  all  claim  to  any  portion  of  the  annuities. 
Their  land,  in  many  cases,  has  been  sold  from  ^^.^^ 
them  by  this  civilized  Government,  and  their  families 
driven  from  their  homes  and  camps  without  the  roeana 
of  subsistence,  in  a  state  of  wretchedness  and  want. 
The  subject  is,  however,  before  the  House,  under  the 
charge  of  the  Committee  on  Indian  Affairs,  who,  no 
doubt,  will  do  their  duty.  He  only  adverted  to  the  situ-  ^ 
ation  of  these  Indians  for  the  purpose  of  proving,  what; 
he  was  almost  afraid  to  assert  for  fear  of  touching  the 
sensibility  of  gentlemen,  that  a  natural  and  primitive 
Oie  would  not  say  savsgc)  state  is  more  conducive  to  the 
general  happiness  of  man  than  a  stale  of  civilization 
with  a  bad  system  and  amal-administration  of  laws.  This 
is  the  condition  of  a  portion  of  the  American  people. 
The  condition  of  a  man  who  has  not  been  so  fortunate 
as  to  inherit  an  estate  from  his  ancestors,  here  in  this 
boasted  land  of  liberty,  is  worse  than  l^he  had  been 
bom  before  civilization  began,  or  his  lot  been  cast  among 
the  aborigines  of  our  own  country.  Among  the  In- 
dians, every  man  is  born  to  properly.  He  is  a  joint  pro- 
prietor of  the  soil  with  the  rest  of  his  tribe,  and  has  an 
equal  participation  with  them  in  its  natural  productions. 
It  is  a  principle  laid  down  by  political  writers,  and  ad- 
mitted by  every  one  in  theory,  that  the  condition  of  a 
person  born  in  a  state  of  civilization  ought  not  to  be 
worse  than  one  bom  among  savages  and  barbarians. 
The  petitioners  represent  that  many  of  the  sons  of  the 
patriots  of  the  Revolution,  throughout  the  United  States, 
those  who  served  in  the  late  war,  and  against  the  Indians, 
and  who  have  on  many  occaaions  devoted  their  time,  ex* 
pended  their  money,  and  periled  their  lives  in  defence 
of  their  country,  are  now  too  poor  to  purchase  a  home 
for  their  wives  and  children.  Is  not  the  condition  of 
these  men  worse  than  it  would  have  been  if  they  had 
been  born  before  civilization  began,  or  among  the  In- 
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dians  of  our  own  country^    I  think  I  h«re  shown  that  it 
is.     In  a  state  of  nature  all  men  are  equal  in  rights,  but 
not  in  power.    The  weak  cannot  protect  themselves 
against  the  strong.     The  object  of  civilized  Govern- 
ments is  therefore  for  the   purpose  of  securing  to  each 
and  every  member  of  society  that  equality  of  rights 
which  he  was  entitled  to  in  a  state  of  nature.     The  laws 
of  every  well-regulated  Government  tend  to  that  point 
How  is  it  with  our  land  laws?    Do  they  protect  that 
equality  of  rights  inherent  in  man,  or  do  they  give  the 
man  of  wealth  an  opportunity  of  acquiring  a  freehold 
in   the  soil  which  they  deny  to  a  poor  man*    Under 
the  wise  and  humane  provisions  of  our  laws,  we  act  as 
the  giver,  and  not  the  guardian,  of  rights,  Aifwlu'ch  so- 
ciety was  formed.     We  give  land  to  our  citizens  in  pro- 
portion to  thew  personal  property,  and  withhold  it  en- 
tirely from  him  who  has  none.     A  man  who  is  not  born 
with  an  inheritance  of  one  hundred  dollars  more  than  is 
necessary  to  satisfy  his  hunger  and  clothe  his  nakedness, 
is  deprived  of  that  equality  of  rights  guarantied  to  him 
by  the  laws  of  nature  and  of  nature's  God.     He  is  made 
by  the  laws  of  the  country  to  bow  submission  to  his  fel- 
low-man,  and  become  the  hireling,  the  vassal,  the  slave, 
of  his  more  wealthy  neighbor.    He  had  not  time  to  en- 
large on  the  subject,  but  he  must  be  permitted  to  assert 
that  this  inequality  of  rights  created  by  our  land  laws 
was  a  blot  upon  our  statute  book,  a  stain  upon  our  na- 
tional character,  and  an  insult  to  the  offended  majesty 
of  Him  who  pvc  the  earth  to  man  as  his  inheritance, 
and  commanded  him  to  cultivate  it     As  well  might 
Congress  pass  a  law  against  that  part  of  the  Divine  com- 
mand  which  required  man  to  •«  be  fhiitful  and  multiply," 
as  against  that  portion  which  required  him  to  "  subdue" 
or  cultivate  the  earth.     Our  Government  is  the  only  na- 
tion on  earth  that  ever  adopted  the  policy  of  holding  up 
its  waste  and  unappropriated  lands  as  a  source  of  reve- 
nue, unless  for  the  time  being,  when  its  treasury  had 
become  exhausted  by  foreign  or  intestine  wars.     Our 
poor  citizens  are  in  a  worse  condition  than  they  were 
under  the  arbitrary  power  of  Spain,  or  the  Crown  of 
Great  Britain.     Those  Governments  gave  to  their  trans- 
atlantic subjects  as  much  land  as  they  could  cultivate, 
requiring  of  them  no  other  consideration  than  settle- 
ment and  cultivation,  in  addition  to  the  expense  of  sur- 
veying. 

The  petitioners  advert  to  the  liberal  course  of  policy 
pursued  by  other  Governments  in  relation  to  their  waste 
and  unappropriated  lands.  They  acknowledge  their 
obligations  to  the  general  Government  for  the  favors 
extended  to  the  settlers  on  the  public  domain,  in  the 
many  pre-emption  and  other  laws  which  it  has  passed 
for  their  benefit,  but  they  take  a  more  liberal,  expand- 
ed, and  statesmanlike  view  of  the  subject,  and  ask  the 
passage  of  a  law  granting  to  every  native-bom  citizen 
of  the  United  States,  who  is  not  already  a  landholder 
and  is  not  worth  five  hundred  dollars,  one  hundred 
and  sixty  acre«  of  land,  on  condition  of  settlement  and 
continued  cultivation  for  the  period  of  five  years.  It  is 
not  a  local  question,  but  one  which  afTects  the  whole  of 
the  people,  and  is  co-extensive  with  the  Union.  They 
highly  approve  of  the  several  acts  of  Congress  making 
grants  of  land  to  that  distinguished  patriot  and  friend  of 
liberty,  Gilbert  Motier  de  Lafayette,  and  also  to  the 
brave  exiles  from  Poland,  who  sought  an  asylum  in  our 
country,  and  express  the  hope  that,  in  these  United 
States,  where  all  our  citizens  are  soldiers,  all  defenders 
of  the  liberties  of  their  country,  the  Government,  hold- 
\ii^  extensive  tracts  of  waste  lands,  will  no  longer  per- 
mit any  one  of  her  native  citizens  to  be  left  without  a 
spot  of  ground  which  he  can  call  his  own.  They  state 
the  fact  that  a  neighboring  Government  (the  Mexican 
Republic)  is  holding  out  indocemenU  to  emigrants,  by 
ofiering  donations  of  hnds  to  actual  lettlerf,  and  that 
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many  of  our  most  valued  citizens  who  have  periled  their 
jives  in  defence  of  those  rights  and  liberties  which  they 
inherited  from  their  fathers,  will  be  compelled  to  seek 
there,  in  a  distant  land,  a  home  which  they  cannot  obtain 
here.     Strange  policy,  indeed,  for  the  United  States  to 
pursue,  is  that  which  receives  with  open  arms,  protects 
and  provides  with  homes,  the  exiles  of  a  distant  nation, 
while  it,  in  effect,  drives  by  its  laws  our  own  citizen 
soldiers  to  seek  a  home  under  the  protecting  hand  of  a 
foreign  Government.     T4)ey  advert  to  the  payment  of 
the  national  debt  as  a  propitious  period  for  the  adoption 
of  a  more  liberal  policy  on  the  subject  of  the  public  lands. 
One  of  the  arguments  in  favor  of  holding  up  the  lands 
at  a  high  price,  as  a  source  of  revenue,  urged  by  the 
politicians  of  the  country,  was,  that  they  were  pledged 
for  the  payment  of  the  national  debt.    The  national  debt 
is  at  length  paid.     That  glorious  event,  so  gratifying  to 
every  true  American,  which  has  been  so  long  looked 
to  with  hope  and  expectation  by  the  people  of  the 
Union,  has  at  length  arrived,  and  can  no  longer  be  urged 
as  a  pretext  to  keep  a  portion  of  our  most  vuued  citizens 
in  a  state  of  abject  slavery  and  bondage.     He  would  not 
at  that  time  permit  hinuelf  to  go  into  a  discussion  of  the 
land  question.     His  views  on  that  subject  are  already 
known  to  the  country.     He  could  not,  however,  permit 
this  occasion  to  pass  without  asserting  the  rights  of  the 
people  of  this  country  to  their  natural  inheritance.     He 
did  not  ask  on  the  part  of  the  poor  man  a  grant  of  land 
sufficient  to  support  his  family  as  a  charity,  but  he  claim- 
ed it  at  the  hands  of  the  Government  as  a  right.    The 
Government  is  not  the  giver  but  the  protector  and 
guardian  of  the  natural  rights  of  the  people.    If  the  right 
of  every  man  to  as  much  land  as  he  can  cultivate  does 
not  exist  in  law,  it  is  not  because  it  does  not  exist  in  fact, 
but  because  it  has  been  usurped  and  taken  from  him  by 
.the  legislators  of  the  land.     A  compliance  with  the 
prayer  of  the  petitioners  would,  therefore,  not  be  a  crea- 
tion of  a  right,  but  only  the  acknowledgment,  by  law,  of 
a  pre-existing  right;  a  right»  as  he  had  shown,  coeval  with 
the  existence  orman. 

WBST  POINT  ACADEMV. 

The  report  and  bill  from  the  select  committee  on  the 
West  Point  Academy  were  taken  up,  the  question  be- 
ing on  the  motion  to  recommit  and  print. 

Mr.  GARLAND  moved  to  lay  the  whole  subject  on 
the  table,  but  withdrew  it 

Mr.  MANN  called  for  the  reading  of  the  report. 

Mr.  WILDB  renewed  the  motion  to  lay  on  the  table, 
and  withdrew  it 

After  a  conversation  on  a  point  of  order,  Mr.  HALL, 
of  North  Carolina,  spoke  in  opposition  to  the  printing 
of  the  report,  on  the  ground  that,  in  consequence  of  the 
irregular  mode  in  which  the  committee  conducted  the 
business,  the  report  was  not  entitled  to  be  considered  as 
the  report  of  a  committee. 

Mr.  J.  Y.  MASON  rose  to  «  point  of  order.  He  con- 
tended that  it  was  not  in  order  to  discuss  the  proceed- 
ings of  a  comnuttee. 

The  CHAIR  overruled  the  objection. 

Mr.  HALL  proceeded  to  review  the  course  of  the 
committee,  and  argued  from  it  that  the  report  was  net 
entitled  to  the  sanction  of  the  House.  Before  he  had 
concluded, 

Mr.  CAMBRELENG  moved  that  the  House  proceed 
to  the  orders  of  the  day;  which  was  agreed  to. 

RELATIONS  WITH  FRANCE. 

Mr.  CAMBRELENG  moved  to  discharge  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  from  the 
further  consideration  of  the  report  and  retohitions  of  the 
Committee  on  Foreign  Affairs,  on  the  subject  of  the  re- 
lations with  Frtnce. 
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On  this  motion  Mr.  WILDE  asked  for  the  yeas  and 
nays;  which  were  ordered,  and  were:  Ayes  104,  nays  92. 
So  the  motion  prevailed. 

The  report  and  resolutions  being  before  the  House, 
Mr.  J.  Q.  ADAMS  said  he  had,  on  Saturday,  accept- 
ed the  amendment  of  the  gentleman  from  Virginia,  [Mr. 
Abcqsr,]  as  a  modification  of  his  first  resolution }  but, 
he  begged  to  state,  that  he  wished  a  direct  vote  upon 
his  resolution,  if  the  amendment  of  Mr.  AncHsn  should 
be  rejected. 

3ome  conversation  ensued  upon  the  question  before 
the  House;  and  after  an  explanation  from  Mr.  MASON, 
of  Virginia,  who  was  in  the  chair  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union  on  Saturday, 

The  SPEAKER  informed  the  House  that  the  question 
would  be  on  the  amendment  of  Mr.  Abchka  first,  which 
is  as  follows: 

**  Resolved,  That  in  the  just  expectation  that  the  Gov- 
ernment of  France  will  have  made  provision,  or  will  make 
provision,  for  carrying  into  effect  the  stipulations  of  the 
treaty  of  indemnity  with  that  Government  of  the  4th  of 
July,  1831,  this  House  will  forbear  at  the  ])resent  time 
to  adopt  any  measure  in  relation  to  that  subject." 

Mr.  E.  EVERETT,  was  entitled  to  the  floor,  and 
addressed  the  House  as  follows: 

Mr.  Speaker:  When  the  Committee  of  the  Whole  on 
the  state  of  the  Union  rose  last  Saturday,  it  was  on  my 
motion.  I  wished,  at  the  late  hour  of  the  day  at  which 
we  had  arrived,  to  take  a  short  recess,  and,  returning  in 
the  evening,  dispose  of  the  question,  finally,  before  tlve 
House  should  adjourn.  Circumstances  occurred,  after 
the  committee  rose,  which  are  in  the  recollection  of  the 
House,  and  which  defeated  this  purpose.  It  was  my  in- 
tention^ had  the  House  resumed  the  discussion  on  Satur- 
day evening,  to  have  said  a  few  words  on  the  form  in 
which  the  question  had  been  placed  by  the  last  move- 
ment of  ihe  chairman  of  the  Committee  on  Foreign  Af* 
fairs;  and  this  still  seems  my  duty,  under  the  circum- 
stances of  the  case.  I  did  not,  but  for  this,  purpose  to 
enter  into  the  debate.  To  do  so,  at  this  stage  of  the 
session,  is  grievously  to  ofiend  against  the  public  ser- 
vice. I  have  had  an  opportunity,  in  another  form,  to 
submit  the  general  views  entertained  of  the  question  by 
two  of  my  colleagues  on  the  committee  and  myself,  to 
the  House  and  the  countiy.  Sir,  there  is  another  rea- 
son for  not  debating  this  question.  It  is  next  to  impos- 
sible to  do  so,  on  any  side  of  the  House,  without  saying 
what  had  better  not  be  said.  I  think  it  roust  have 
crossed  the  mind  of  every  gentleman  on  the  floor,  that 
there  has  not  been  a  speech  made  which  did  not  contain 
some  sentiment  which  might  prejudice  the  public  inter- 
est at  home  or  abroad.  I  cannot  hope  to  avoid  the  same 
danger. 

But  the  gentleman  from  New  York,  by  detaching  a 
portion  of  a  sentence  from  the  concluding  paragraph  of 
the  minority  report,  and  submitting  it  to  the  House  in 
the  form  of  a  resolution,  has  compelled  me  to  make 
some  explanations  of  the  purport  of  the  sentiment  ex- 
pressed in  that  extracted  sentence,  to  prevent  the  mis- 
conceptions of  which  it  has  been,  and  may  still  be, 
the  subject.  These  explanations  shall  be  as  brief  as 
possible. 

Sir,  this  subject  came  before  the  Committee  on  For- 
eign Affairs  at  the  commencement  of  the  session,  un- 
der the  reference  of  the  President's  message,  in  which 
lie  recommended,  that  in  case  no  appropriation  should 
be  made  by  the  French  Chambers,  at  their  present  ses- 
sion, to  execute  the  treaty,  reprisals  should  be  author- 
ized against  the  commerce  of  France.  A  proposition  to 
that  eflfect  was  distinctly  submitted  to  the  committee,  at 
an  early  period,  by  its  late  chairman,  Mr.  Wayne.  I 
thought  the  recommendation  and  the  measure  in  the 
highest  degree  inexpedient,  and  equally  so,  whether  they 


were  to  be  adopted  or  not;  for  if  the  measure  was  to  be 
adopted,  this  previous  notice  might  naturally  have  the 
effect  of  putting  the  other  parly  on  his  guard,  and  lead- 
ing him  to  anticipate  it.  The  committee,  by  a  very 
large  majority,  six  to  three,  rejected  that  measure,  and 
it  was  publicly  known  that  they  had  done  so,  on  the 
day  on  which  the  resolution  of  the  Senate  was  adopted, 
or  the  day  afler. 

But,  still  more  effectually  to  counteract  the  unfavora- 
ble operation  of  the  recommendation,  I  wished  the  com- 
mittee and  my  colleagues  of  the  minority  were  of  the 
same  mind,  to  report  their  non-concurrence  in  the  Presi- 
dent's recommendation  to  the  House.  But  to  prevent 
such  a  course  from  operating  in  the  slightest  degree  to 
the  injury  of  the  American  cause,  or  implying  the  re- 
motest purpose  to  abandon  the  treaty,  I  wished  the  reso- 
lution, declaring  it  as  the  sense  of  the  House  that  repri- 
sals were  inexpedient,  to  be  accompanied  by  a  report, 
which  should  effectually  preclude  any  such  inference. 
Such  a  report  1  prepared,  but  the  committee  was  pleased 
to  intrust  the  duty  of  making  its  reports  to  the  far  abler 
hands  of  the  gentleman  from  New  Yol-k,  [Mr.  Cahbbxl- 
Kivo,]  which  may  account  for  my  not  obtruding  on 
them  the  views  1  took  on  the  subject.  But  the  majority 
of  the  committee,  while  they  steadily  reiectcd  the  pro- 
posed measure  of  reprisals,  as  steadily  declined  report- 
ing to  the  House;  and  thus  the  session  has  passed  off, 
and  no  report  been  made,  till  at  the  last  moment, 
when  we  are  unquestionably  less  prepared  to  act  on  it 
than  ever  before;  when  the  utmost  we  know  is,  that 
very  Important  movements  are  going  on  of  which  we 
know  nothing;  we  are  called  upon,  not  to  consider — 
there  is  no  time  for  that  but  to  dispose  of  the  question — 
on  the  resolutions  now  submitted. 

These  resolutions  were  offered  in  the  committee  on 
the  20th  of  February,  little  over  a  week  ago.  The  gen- 
tleman from  New  York,  if  I  understood  him  across  the 
House,  said  the  minority  of  the  committee  would  vote 
neither  one  way  nor  the  other,  and  tliat  he  could  not 
tell  whether  we  are  for  or  against  them.  I  regret  these 
disorderly  allusions  to  the  doings  of  the  committee. 
They  are  of  very  recent  introduction,  in  reference  to 
that  committee,  and,  the  House  will  bear  me  witness, 
never  resorted  to  by  me  but  in  self-defence.  Sir,  I 
never  for  a  moment  concealed  my  opinions  on  the  reso- 
lution, by  silence,  or  in  any  other  way.  I  uniformly 
and  distinctly  said  that  I  was  utterly  opposed  to  the 
first  part  of  the  resolution,  which  went  to  close  the  door 
on  negotiation.  I  as  distinctly  said  that  I  approved  the 
sentiment  of  the  second  portion  of  the  resolution,  viz : 
that  the  treaty  was  to  be  insisted  on;  but  I  thought  and 
said  that  I  doubted  the  expediency  of  submitting  a  reso- 
lution to  the  House.  I  was  at  a  great  loss  as  to  the 
proper  language  for  such  a  resolution  as  it  would  be 
wise  to  adopt;  but  I  had  not  decided  that  I  would  vole 
for  no  resolution  whatever,  although  it  was  my  prevail- 
ing opinion  that  this,  upon  the  whole,  was  the  safer 
course.  Accordingly,  in  preparing  our  minority  report, 
where,  of  course,  we  had  full  opportunity  unembarrass- 
ed to  present  the  subject  to  the  House  in  the  form 
which  we  thought  best,  my  colleagues  and  myself  for- 
bore to  offer  any  resolutions  to  the  House.  But  the 
majority  insisted  on  reporting  resolutions,  and  adopted 
those  which  are  before  the  House,  as,  in  their  opinion, 
the  resolutions  likely  to  unite  the  greatest  number  of 
voices.  These  the  chairman  ^tliought  it  expedient  to 
submit,  without  an  exposition  of  the  case. 

The  minority,  therefore,  had  nothing  left  but  to  pur- 
sue their  own  course,  and  submit  their  views  of  this 
great  subject  to  the  House  and  the  people.  In  doing 
this,  four  things  were  to  be  attended  to;  first,  to  state 
their  dissent  from  the  proposed  measure  of  reprisals;  a 
most  important  point,  which,  if  justice  was  to  be  done 
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to  the  Tiews  of  the  minority,  should  have  been  ex- 
tracted from  their  report,  in  conjunction  with  its  closing^ 
sentence.  This  dissent,  however,  is  stated  by  us  in  the 
mildest  terms  possible  towards  our  colleag^ues,  who 
were  disposed  to  adopt  the  President's  recommenda- 
tion. The  second  point  was  to  set  forth  the  origin  and 
justice  of  the  claims,  and  the  obligation  of  the  treaty,  in 
reply  to  a  portion  of  the  arguments  against  it  in  the 
French  Chambers.  Those  arguments  have  been  scat- 
tered by  the  House  through  the  country,  by  the  publi- 
cation of  ten  thousand  copies  of  the  pamphlet  which 
contains  them.  The  minority  thought  that  some  coun- 
ter statements  on  so  grave  a  subject  ought  to  go  out  to 
the  people,  who  are  just  beginning  to  discuss  it,  to 
•how  that,  in  standing  on  the  treaty,  we  stand  on  a  basis 
of  truth  and  justice.  Thus  far  there  was  no  difficulty. 
The  third  point  was  one  of  delicacy,  ft  was  the  degree 
to  which  the  recent  diplomatic  collisions  varied  the 
state  of  the  question.  This  is  one  of  the  topics  which  I 
had  in  my  mind,  when  I  said  it  was  next  to  impossible 
freely  to  canvass  the  question,  without  saying  something 
which  had  better  not  be  said.  I  will  not,  in  repeating 
H,  disregard  my  own  caution.  I  will  only  say  the  ma- 
jority thought  the  question  to  be  g^atly  affected  by 
these  diplomatic  collisions;  the  minority  thought  other- 
wise. This  opinion  is  intin^ated  with  great  moderation 
In  the  minority  report.  I  would  still  adhere  to  the  lan- 
guage of  prudence  on  this  subject;  but  I  will  say  to  this 
House  that  I  deem  it  the  most  important  office  which 
Congress  has  to  perform  on  this  question,  to  keep  the 
great  controversy  on  its  original  basis  and  merits. 
There  is  difficulty  enough  in  it.  Do  not  let  it  be  aggra- 
vated by  a  diplomatic  controversy,  recent,  superin- 
duced, and  personal.  Let  not  <<  factitious  subjects  of 
collision,"  as  Mr.  Livingston  justly  calls  them,  in  writing 
to  the  Count  de  Rigny,  be  substituted  for  the  main 
question  of  the  execution  of  the  treaty.  But  I  will  not 
go  into  this  matter.  I  have  an  opinion,  a  very  decided 
one,  in  reference  to  it;  but  I  will  only  repeat,  what  is 
stated  in  the  report  of  the  minority,  that  in  our  judg- 
ment the  occurrences  connected  with  the  interruption 
of  the  usual  diplomatic  intercourse  between  the  two 
countries,  (as  far  as  they  have  been  communioated  to 
us,  which  is  but  imperfectly,)  do  not  admit  the  interfe- 
rence of  Congress.  Fi^m  these  premises,  we  came  to 
our  fourth  proposition,  that  nothing  ought  to  be  done  at 
this  session  of  Congress,  although  we  avowed  our  wil- 
lingness, if  any  measures  were  deemed  necessary  in  tlie 
ordinary  course  of  legislation,  for  the  public  defence 
and  safety,  to  co-operate  in  their  passage.  Our  refer- 
ence was  to  bills  before  this  House  or  the  other,  or 
their  committees,  for  the  repair  and  armament  of  the 
fortifications.  The  confidential  friends  of  the  Execu- 
tive, who  compose  the  majority  of  the  Committee  of 
Ways  and  Means  in  this  House,  thought  it  expedient  at 
the  beginning  of  the  session  to  follow  up  the  recom- 
mendation of  reprisals,  [ti  hostile  if  not  a  warlike  meas- 
ure,) with  a  reduction  to  one  half  of  the  usual  amount  of 
the  ordinary  appropriations  for  fortifications;  and  I  was 
for  one  prepared  to  support  the  amendments  moved  in 
the  Senate  to  the  bills  of  this  House  to  supply  this  sin- 
gular omission. 

And,  with  this  exposition  of  their  views,  the  minority 
deemed  it  expedient  to  stop,  consigning  the  whole  sub- 
ject, in  all  its  human  bearings,  to  the  consideration  of 
the  people  and  the  deliberations  of  the  next  Congress. 
But  to  prevent  the  misconception  of  their  views,  toward 
which  they  thought  they  perceived  some  tendency,  they 
added,  as  a  closing  sentiment,  the  words  which  the 
gentleman  from  New  York  has  detached  from  their  con- 
text, and  offered  as  a  resolution. 

Sir,  these  words  contain  my  opinion,  my  feeling,  my 
judgment;  but  they  are  not  my  resolution.     1  did  not 


draught  them  nor  ofTeir  them  as  a  resolution.  In  the 
hands  of  the  gentleman  from  New  York,  and  in  the  use 
to  which  he  puts  them,  they  are  open  to  some  objection; 
for  a  resolution  they  are  not,  entirely  in  parliamentary 
style.  But  they  appear  to  suit  the  gentleman  from 
New  York  for  that  purpose;  he  adopted  them  two  days 
ago;  declared  they  met  the  unanimous  approbation  of 
the  majority  of  the  committee,  and  he  still  adheres  to 
them. 

A  motion  has  been  made  to  strike  out  the  words  "  at 
all  hazards,"  which,  if  the  sentence  passes  as  a  resolu- 
tion would,  I  think,  be  an  improvement  in  ^e  phrase- 
olofiry»  though  not  changing  the  sense;  for  T  take  it 
when  a  man  says  he  insists  on  a  thing,  he  does  not  mean 
that  he  insists  on  it,  if  nobody  makes  objection,  but  if 
his  right  is  disputed  he  will  give  it  up.  And  when  a 
nation  insists,  I  do  not  understand  that  the  meaning  is 
that  she  insists  so  long  as  things  go  smoothly,  but  if  any 
one  encroaches  she  will  step  back.  No,  sir,  1  take  it 
that  to  insist  is  precisely  to  claim  your  right,  at  whatever 
hazard.  To  stand  or  fall  by  it.  For  this  reason,  though 
the  qualification  is  naturally  enough  introduced  for  the 
purpose  of  emphasis  in  a  discussion,  I  think  it  better 
omitted  in  a  resolution. 

With  this  change,  the  resolution  will  sUnd,  that  the 
treaty  ought  to  be  maintained  and  its  execution  insisted 
upon.  Ought  it  not,  sir.^  Is  there  any  dissentient  voiced 
Is  there  any  man  here  who  thinks  that  the  treaty  ought 
not  to  be  maintained,  that  its  execution  ought  not  to  be 
insisted  on?  Of  courae  not.  There  may  be  difference 
of  opinion  as  to  the  expediency  of  expressing  that  senti- 
ment by  way  of  resolution;  there  can  be  none  aa  to  the 
sentiment  itself.  The  gentleman  from  Virginia  [Mr. 
Archbb]  has  moved  an  amendment  to  the  effect  that  the 
House,  entertaining  a  just  expectation  that  the  treaty 
will  be  complied  with,  forbears,  at  the  present  time,  to 
adopt  any  measure. 

[Mr.  BiiTKET  here  intimated  to  Mr.  £.  that  those 
words  had  been  since  omitted  by  Mr.  Aschsb.] 

A  very  judicious  change;  for  certainly  those  expres- 
sions, "forbears,"  and  at  *•  the  present  time,"  were  lia- 
ble to  all  the  objections  which  would  apply  to  the 
adoption,  at  this  moment,  of  a  resolution  relative  to  the 
measures  which  would  be  resorted  to,  when  the  just 
expectation,  now  entertained,  should  be  disappointed^ 
and  forbearance  cease  to  be  a  duty. 
"  But  what  is  the  course  of  the  policy  we  would  recom- 
mend, in  saying  that  the  treaty  should  be  maintained, 
and  its  execution  insisted  on?  for  if  this  proposition  is  to 
be, submitted  to  the  House,  it  is  proper  that  its  import 
should  not  be  mistaken. 

First,  then,  let  me  say  what  the  course  recommended 
is  not,  neither  in  its  letter  nor  its  spirit.  It  is  not  that 
the  execution  of  the  treaty  is  to  be  enforced  at  all  haz- 
ards. We  say  nothing  about  that,  positively  or  nega- 
tively. What  a  man  will  insist  on  he  knows;  what  he 
will  enforce  is  beyond  the  grasp  of  human  foresight. 
But  the  treaty  is  to  be  maintained,  and  its  execution  in- 
sisted on:  never  abandoned;  never  compromised:  steadily 
pursued,  by  such  a  course  of  policy  as  shall  be  thought 
best  adapted  to  effect  the  object.  What  is  that  course 
of  policy?  It  is,  in  the  first  place,  to  abstain  from  every 
thing  irritating  and  minatory.  The  question  is  necessa- 
rily beset  with  some  grave  difficulties.  Great  care,  as  I 
have*  already  observed,  should  be  taken  to  exclude 
from  it «« all  factitious"  subjects  of  collision. 

Then,  instead  of  shutting  the  door  of  negotiation,  we 
would  keep  it  wide  open  to  the  last.  How  else  is  the 
difficulty  to  be  remedied?  Look  at  Mr.  Livingston's 
last  despatch.  Awkwardly  situated  as  he  was,  doubtful 
whether  he  had  been  dismissed  by  the  French  Govern- 
ment, he  yet  tells  Mr.  Forayth  that  he  will  endeavor  to 
obtairf  an  explanation  from  the  minister  relative  to  the 
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omiision  of  interest  in  the  profet  dc  loL  And  whftt  it 
this  but  neg^iation>  When  the  first  resolution  was  in 
the  Committee  on  Foreign  AflTairSk  I  objected  to  it  on 
this  g^round:  I  said  then,  as  my  distinpitshed  colleague 
[Mr.  Adams]  said  the  other  day,  that  I  would  not  pasta 
resolution  not  to  negotiate,  not  %ve%i  flagrcaUe  belh.  No, 
sir,  not  though  burning,  blazing  war  was  raging  from 
Georgia  to  Maine,  and  over  all  the  ocean,  b  it  to  burn 
forever?  How  is  it  to  be  extinguished?  The  gentle- 
man from  Virginia  [Mr.  Aechib]  asks  how  you  can  ne- 
gotiate, if  you  first  resolve  you  will  insist  on  the  treaty? 
I  answer,  negotiate  on  that  basis.  Negotiation  does  not 
imply  that  every  thing  is  subject  to  be  surrendered. 
Our  commissioners  in  1782  negotiated  on  the  immovable 
basis  of  the  recognition  of  the  independence  of  the 
United  SUtes. 

But  suppose  the  negotiation  fails.  What  would  I  do 
then?  That  question  it  is  not  possible,  nor,  if  posnble, 
either  necessary  or  expedient  to  answer.  Who  can 
foresee,  define,  the  future?  We  must  be  governed  by 
eircumstancesi  and  the  only  thing  of  which  there  can 
be  no  doubt,  is  that,  in  the  language  of  the  resolution, 
we  could  still  maintain  the  treaty,  and  insist  upon  its  execu- 
tion. For  simple  non-execution  I  would  not  go  to  war. 
I  would,  among  other  alternatives,  try  the  experiment 
of  commercial  restrictions.  I  would  do  away  the  dia* 
criminations  now  existing  in  favor  of  some  branches  of 
French  commerce;  and  thus  bring  the  question  home 
to  the  manufacturers,  merchants^  and  agricultural  inter- 
est in  France.  1  bad  as  lief  trust  the  starviur  weavers 
of  Lyons  to  negotiate  for  me,  as  the  most  skilful  of  our 
diplmn&Ut,  T  believe  they  would  plead  our  cause  success- 
fully. Mr.  Livingston  is  of  the  same  opinion.  He  says  in 
his  letter  of  the  llth  of  January,  <*  Should  Congress  pro- 
pose coimnercial  restriction  or  determine  to  wait  to  the 
end  of  the  session  before  they  act,  this  will  be  consider- 
ed as  a  vote  against  reprisals;  and  then  the  law  will  be 
proposed,  and  I  think  carried."'  Tes,  sir,  Mr.  Livings- 
ton, after  having  received  the  message,  built  his  hopes 
of  the  execution  of  the  treaty  by  France,  on  the  ex- 
pectation that  Congress  would  reject  the  President's 
recommendation  of  reprisals  and  adopt  commercial  re- 
atrictions.  But,  in  ordering  these  restrictions,  it  would 
be  expedient  to  adopt  such  only  as  would  not  interfere 
wKh  the  treaty  of  183L 

But  should  this  measure  fail,  what  other  could  be  re* 
aorted  to?  A  non-intercourse  has  been  proposed  as  a 
milder,  and  probably  more  efficacioua  measure  than 
hostilities.  Memorials  to  that  eifect,  from  the  quarter 
of  the  country  I  have  the  honor  in  part  to  represent,  are 
before  the  House.  It  is  within  the  competence  of  the 
United  States^  by  giving  six  months'  notice,  to  relinquish 
the  convention  of  1823,  and  thus  disembarrass  these 
meaaurea  of  all  question  of  right,  under  existing  com- 
pacts. 

And  if  this  course  should  fail,  what  should  then  be 
done?  Sir,  I  know  not.  I  go  no  further  in  indicating 
a  practicable  course;  others  may,  who  are  wiser.  Into 
that  dark  and  inauspicious  condition  of  things,  which  will 
arise,  should  every  measure  suggested  fail,  I  presume 
not  to  penetrate.  I  will  not  try  to  lift  the  veil  that  hangs 
over  the  future.  There  are  great  and  eventful  crises 
in  the  affairs  of  all  nations,  but  it  is  wantonness  to  sport 
with  predictions  of  the  form,  the  time,  and  the  causes 
of  their  occurrence.  This  I  will  only  say,  that,  in  my 
present  judgment,  tfie  mere  non-execution  of  a  treaty, 
unaccompanied  with  affront,  insult,  outrage,  or  any 
otlier  circumstance  touching  the  character  of  the  nation, 
will  not  probably  be  thought,  by  the  country  or  by 
Congress,  a  necessary  cause  of  war.  But  I  leave  that 
question  to  those  who  will  have  to  decide  it.  I  would 
not  shun  my  share  of  responsibilty,  did  it  devolve  upon 
me;  but  it  does  not. 


Another  day,  sir,  will  close  my  humble  career  in  thia 
place,  if,  before  leaving  it,  in  all  probability  never  to 
return;  if  on  paKing,  most  certainly  never  to  meet  again, 
from  many  respeeted,  and  soma  whom  I  may  call 
beloved  astooiates,  I  might  use  the  privilege  of  one  who, 
faithful  to  his  political  friends,  has  yet  never  designedly 
assumed  the  character  of  a  violent  opponent,  not  wan- 
dered far  from  the  path  of  moderate  counsels;  if  from 
the  bottom  of  a  heart,  which  (if  I  know  it)  heart  no 
malice,  political  or  personal,  to  any  human  being,  1 
might  utter  one  word  of  farewell  to  my  esteemed  asso- 
ciates who  will  ttiH  occupy  these  seats,  and  of  appeal  to 
those  who  will  come  to  fiU  our  vacant  places;  that  word 
shoukl  be,  in  the  name  of  Heaven,  to  preserve  the  peace 
of  the  country.  1  do  not  address  this  to  the  minority^ 
to  my  political  firiends,  the  only  part  of  the  House  to 
whom  I  eouM,  in  strict  propriety,  offer  a  suggestion. 
We,  sir,  in  the  present  divMoD  of  parties,  can  do 
nothing,  borne  down,  I  will  not  tay  trampled  down,  aa 
we  are  by  numbers,  on  this  floors  without  the  control 
of  a  single  committee,  and  with  no  means  to  exercise  an 
influence  in  the  country  but  by  the  fearless  utterance  vS 
the  truth.  But  I  speak  to  the  majority;  to  the  leaders 
of  the  maiority;  men  whom  I  could  name,  here  and  else- 
where, did  not  delicacy  forbid;  men  whose  talenU  I 
respect)  whose  motives  I  wiU  not  impugn;  and  to  whom, 
without  a  shade  of  envy,  I  wish  the  happy  enjoyment  of 
their  honors;  I  say  to  then,  in  the  name  of  Heaven* 
preserve  the  peace  of  the  country.  Tbej  can  do  it;  it 
it  in  their  handt;  and  I  declare  on  my  oonacience,  1 
believe  the  next  twelve  montbt  are  hanging  over  them, 
full  of  contequencet  more  momentout  than  are  ordinari- 
ly brought  about  in  an  age.  I  adjure  them  by  all  they 
value,  by  their  love  of  honest  fame,  at  they  prixe  the 
good  opinion  of  good  men,  as  they  cherish  the  welliam 
of  their  families  and  the  public  interest — ^I  imptore  them 
to  preserve  the  peace  oi  the  country.  I  heteeeh  them 
to  manage  thia  great  question  with  firmneas,  resolutely* 
but  gently,  patiently,  wisely;  and  if  they  would  not 
deserve  the  execrations  of  honest  men,  to  the  end  of  ^ 
time,  to  exclude  from  it  every  thought  and  cakuUtion 
of  partisan  policy. 

Sir,  if  I  might  go  fartlier,  if  I  thought  my  humble 
voice  would  reach  the  President  of  the  United  States,  n 
voice  which,  if  it  never  flattered  him,  never  vilified  him, 
nor  ever  withheld  from  htm  the  meed  of  praise  to  which 
his  services  are  entitled,  I  would  say  to  hiss,  I  adjure 
you,  sir,  to  use  your  tremendous  power  to  preserve  the 
peace  of  the  country.  Our  institutions  are  popular— 
democratic;  but  at  this  moment,  and  on  this  question, 
(I  say  it  not  invidiously,  but  because  it  is  true)  the  Pres* 
ident  of  the  United  States  exercises  a  mater  power 
than  any  King  or  Emperor  that  ever  filled  a  throne;  ten 
times  the  power  of  the  King  of  the  French,  who  ap- 
pears, in  some  deg^e,  as  a  party  opposed  to  the  Presi- 
dent in  this  painful  controversy.  Let  me  adjure  the 
President  to  exercise  his  vast  power  to  preserve  the 
peace  of  the  country.  Let  the  last  years  of  his  event- 
ful life,  already  crowned  with  a  sinrukr  variety  of  suc- 
cess and  honor,  be  signalized  by  the  glories  of  a  war* 
not  gallantly  braved  but  honorably  avoided.  Let  him 
add  to  his  laurels,  one  more  precious  than  all,  the  olive 
wreath  of  bloodless  triumph,  vidoHu  sine  dade—^  con- 
tinued peace  and  all  its  blessings.  I  too,  sir,  with  my 
distinguished  colleague,  [Mr.  Adaxs,]  admire  the  Presi- 
dent's spirit.  But  spirit  is  not  all  that  is  wanted  for  the 
conduct  of  great  afliiirs.  There  must  be  prudence, 
there  must  be  moderation,  there  must  be  wisdom. 
Nobody  doubU  the  President's  spirit  Would  to  God 
he  would  carry  the  country  through  this  crisis  in  such 
a  manner  as  to  gain  the  praise  of  a  masterly  discretion, 
a  heroic  fbrbearance;  and  enable  us,  his  opponents, 
to  say. 
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-  'tiB  much  he  dares; 


Aod  to  that  dauntless  temper  of  his  mind, 
He  bath  a  wisdom,  that  doth  guide  his  yalor 
To  act  in  safet)'." 

Sir^  if  the  President  will  so  temper  his  policy,  on  this 
occasion,  as  to  carry  this  country  honorably  tlirough  the 
controversy,  without  a  war — and  I  think  it  can  be  done — 
tie  will  draw  down  upon  his  head  the  blessings  of  men, 
whose  voices  have  never  mingled  with  the  incense  of 
his  flatterers;  and  his  name,  in  the  eyes  of  all  mankind 
and  of  an  impartial  posterity,  will  appear  fairer  and 
brighter  than  when  he  came  out  from  the  blazing  lines 
of  New  Orleans,  in  all  the  freshness  of  his  victory  and 
its  honors. 

Let  the  President  pursue  this  policy,  in  this  temper, 
and  he  will  carry  the  people  along  with  him,  whatever 
may  betide.  As  one  of  the  humblest  of  her  sons,  I 
engage  for  New  England.  The  public  mind,  I  think, 
is  entirely  sound  on  this  question.  The  people  are 
anxious:  it  is  natural.  There  is  a  vast  property  afloat; 
our  merchants  have  connexions  with  every  accessible 
port  on  Ihe  habitable  globe.  There  are  two  entire 
capitals,  not  less  than  a  hundred  millions  each,  in  transit. 
These  are  great  interests.  The  people  do  not  want 
war — do  not  want  war  with  France— do  not  want  war 
for  five  millions  of  dollars.  Neither  do  they  want  tlie 
rights  of  the  country  sacrificed  or  abandoned;  and  less 
than  all,  do  they  wish  to  submit  to  affront  or  outra|fe. 
I  will  answer  for  the  merchants  of  Massachusetts;  give 
them  a  just  and  necessary  cause,  and  they  will  say  to 
you  as  John  Hancock  did  in  1775,  when  asked  his  opin- 
ion in  Congress,  ontheexpediency  of  destroying  Boston, 
then  in  the  hands  of  the  enemy:  "  My  property,  my  all 
is  there,  and  if  the  public  gooid  requires  it,  I  give  it  for 
my  country."  This  spirit  is  as  strong  now  as  ever,  in 
town  and  in  country.  But  the  people  are  not  blind  to 
the  dreadful  evils  of  war.  It  is,  at  best,  a  dire  calamitj^. 
They  do  not  wish  to  plunge  into  it.  They  look  to  their 
Government  to  do  its  duty  firmly,  but  prudently;  and 
they  look  to  Prance  to  do  her  duty.  The  burden  of 
remaining  at  peace  does  not  rest  exclusively  on  us.  It 
rests  equally  on  the  other  party.  France,  her  King,  her 
ministers,  her  Chambers,  and  leading  men,  have  a  great 
responsibility  to  bear.  The  great  original  wrong— the 
plunder  of  our  commerce— was  on  the  part  of  France. 
The  first  wrong  step  since  the  treaty  was  hers,  in  re* 
fusing  to  execute  it.  France  has  placed  herself  eminent- 
ly* signally,  in  the  wrong.  There,  sir,  fur  Heaven's 
sake,  let  us  keep  her.  So  long  m  we  stand  on  that 
vantage  ground,  we  cannot  be  shaken.  The  momenc 
we  quit  it,  half  our  strength  is  lost.  Let  us  keep  in  the 
right,  and  I  believe  we  sliall  keep  at  peace;  and  if  that 
hope  fails,  we  shall  go  as  one  man  to  the  contest. 

When  Mr.  Evbbbtt  had  concluded, 

Mr.  ALLEN,  of  Ohio,  rose  and  addressed  the  House 
as  follows: 

Mr.  Speaker:  However  much  I  may  be  disinclined  to 
yield  to  the  general  reasoning  of  the  honorable  gentle- 
man from  Massachusetts  [Mr.  Evxbbtt]  who  has  this 
moment  resumed  his  seat,  I  may  very  truly  reiterate  his 
concluding  remarks.  I,  too,  am  on  the  eve  of  political 
dissolution;  and  it  is  with  tbe  last  breath  of  a  very  brief 
public  life  that  I  am  to  pronounce  a  vote  upon  a  ques- 
tion the  decision  of  which  must  immediately  influence 
the  character,  and  may  remotely  affect  the  independence, 
of  the  nation.  This  question,  sir,  is  one  of  no  frequent 
occurrence;  arising,  as  it  does,  out  of  the  delicate  com- 
plexity of  our  foreign  relations,  its  novelty  must  excite 
the  curiosity  of  other  countries  scarcely  less  than  its 
magnitude  awakens  the  feelings  of  our  own.  Upon 
such  a  question,  it  seems  to  me  that  the  opinion  of  this 
House  should  not  go  forth  imbodied  onl^  in  the  dumb 
record  of  a  formal  vote;  but  the  constitutional  necessity 


of  closing  the  session  to-morrow  must,  of  course,  limit 
discussion,  and  compel  all  who  participate  in  it  to  sub- 
mit but  an  imperfect  outline  of  their  views,  unaccompa- 
nied by  the  customary  illustrations  of  elaborated  ar^- 
ment.  And  yet,  sir,  I  am  not  certain  that  this  restraint 
is  much  to  be  regretted.  For,  should  the  action  of  this 
body  result,  as  I  trust  it  will,  in  a  declaration  of  its  stern 
determination  to  maintain  tbe  national  honor,  it  will  re- 
quire but  little  reasoning  to  justify  its  course  in  the  im- 
partial judgment  of  the  world.  And  if,  upon  the  other 
band,  we  should  shrink  in  servile  terror  from  the  imagi- 
nary dangers  of  such  a  declaration,  we  shall  find  in  no 
fortress  that  argument  can  erect  a  secure  refuge  from 
the  cold  contempt  of  mankind. 

.  Sir,  the  inddental  and  promiscuous  discussion  which 
this  subject  has  already  undergone  discloses  in  this 
House  a  most  extraordinary  ambiguity  of  feeling  and 
miscellaneous  mixture  of  contradictory  opinions.  Were 
the  claims  of  our  citizens  upon  the  French  Government 
for  spol'iations  just?  All  admit  it.  Has  France  become 
bound  to  the  United  SUtes,  by  tresty,  to  indemnify 
those  citizens,  through  their  Government?  No  man 
denies  it.  Have  three  yesrs  elapsed  since  the  ratifica- 
tion of  the  treaty;  and  is  the  indemnity  yet  unpaid?  It 
is  conceded.  Ouglit  the  United  States  to  insist  upon 
the  faithful  execution  of  the  treaty  by  France?  From 
all  quarters  tbe  reply  is,  yes.  Such  are  the  questions, 
and  such  the  answers  of  all.  And  yet,  many  of  those 
who  thus  express  themselves  as  individuals  snd  as  mem- 
bers upon  tliis  floor,  conclude  by  telling  us  that  this 
House,  whTch  represents  the  interests,  the  will,  and 
purposes  of  the  nation,  ought  not,  as  such,  to  declare 
these  lacU  in  the  form  of  a  resolution^ougbt  not  to  de- 
cUre  them,  because  the  door  of  negotiation  should  not 
be  closed— because  such  a  declaration  might  wound  the 
royil  sensibility  of  the  King  of  the  French— because  a 
rupture  between  the  two  countries  might  be  tbe  result, 
and  war  follow  as  the  ultimate  consequence.  To  these 
potential  reasons  the  gentleman  from  Virginia  [Mr. 
Abgbbs]  has  added  another:  that  France  is  great  and 
strong,  that  we  are  snutU  and  feeble,  and  that  we  must 
therefore  submit.  Yes,  sir,  submit  to  the  violation  of 
national  faith,  to  the  infraction  of  treaties,  and  to  the 
dishonor  of  our  country,  and  that,  too,  not  only  without 
resistance,  but  without  even  the  last  poor  privilege  of 
subdued  imbecility— the  hopeless  privilege  of  complaint. 
We  are  to  acquiesce  in  sullen  submission  to  our  fate,  in 
being  rudely  spurned  from  within  the  pale  of  the  law  of 
nations;  and,  thus  degraded,  we  are  to  ask  the  world  to 
fix  tbe  standard  of  our  national  honor  upon  the  basis  of 
our  national  degradation. 

In  order  to  give  force  to  these  arguments,  the  subject 
under  discussion  has  been  treated  as  a  proposition  of 
immediate  hostilities.  Gentlemen  have  assumed,  first, 
that  we  are  about  to  declare  war;  and,  secondly,  that 
victory  will  abandon  our  flag,  and  defeat  dishonor  our 
arms.  Our  fears  are  thus  to  be  excited,  our  energies 
paralyzed,  and  our  spirit  subdued,  by  this  assumption 
of  facts  which  do  not  exist,  and  foreboding  of  ruin  that 
never  can  happen.  All  the  calamities  of  disastrous  war 
have  been  grouped  together  and  pressed  upon  the 
imagination;  and  whilst  this  pale  progeny  of  an  affright- 
ed fancy  is  drawn  up  in  mournful  array  before  us,  we 
are  invoked,  in  tbe  impassioned  prayer  of  a  patriot  for 
the  preservation  of  his  country,  not  to  "unchain  the 
angel  of  destruction  in  the  land." 

Sir,  as  men  who  are  willing  to  reason  and  deliberate, 
it  may  be  well  to  remove  this  "  grim-visaged"  spectre 
of  war  from  our  view,  whose  presence  seems  so  much 
to  dim  the  vision  as  to  render  every  other  object  invisi- 
ble but  its  own  "  wrinkled  front." 

Mr.  Speaker,  I  will  Hike  the  liberty  of  saying  that  the 
question  of  peace  or  war,  so  far  from  being  now  under 
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discassion  here,  is  a  question  which  this  country  is  not, 
nor  can  be,  called  upon  to  decide.  That  question  is 
with  France  alone.  She  will  judge  of  her  own  interests, 
and  be  governed  by  her  own  judgment.  If  the  Govern- 
ment of  France,  or  the  predominating  party  there,  be- 
lieve, contrary  to  the  opinion  of  all  the  rest  of  the 
world,  that  their  interests  will  be  promoted  by  their 
refusal  to  execute  this  treaty,  and  by  a  consequent 
change  of  the  relations  between  the  two  countries,  from 
peace  and  amity  to  anger  and  war,  that  refusal  will  be 
given  and  that  change  be  made.  This  she  will  do,  apart 
from  all  other  considerations.  If  such  be  her  purpose, 
our  course  will  not  influence  hers.  Whether  we  act 
with  energy,  or  continue  torpid,  her  conduct  will  be 
the  same.  Her  interests  alone  will  direct  her  action. 
Congress  may  rebuke  the  President,  and  try  to  ward  off 
calamity  by  assuming  cowardice;  but  if  France  thinks  it 
her  policy  to  quarrel  with  us,  her  sagacity  will  soon  dis- 
cover in  this  treaty  the  pretext  of  a  rupture,  and  give 
to  the  discovery  all  the  plausibility  of  national  honor. 
When,  sir,  I  say  that  France  will  pursue  what  she  sup- 
poses her  interests,  apart  from  all  other  considerations, 
I  mean  to  impute  to  her  no  greater  disregard  of  the  in- 
tegrity of  international  obligations  than  is  equally  impu- 
table to  all  other  Governments.  Sir,  in  discussing  the 
great  concerns  of  a  nation,  it  is  proper  that  we  should 
look  sincerely  upon  things  as  they  are— as  they  stand, 
and  must  for  ever  stand,  fixed  by  the  irrevocable  law 
of  necessity.  We  should  lay  aside  the  courteous  dupli- 
city of  private  life,  and  speak  of  facts  as  we  see  them. 
We  should  be  governed  in  our  course  by  the  realities  of 
truth,  not  by  the  delusive  drapery  which  the  refined 
sensibility  of  the  world  has  thrown  around  its  offensive 
deformity.  The  history  of  all  time  past  forbids  us  to 
doubt  that,  in  reference  to  the  rest  of  mankind,  the  in- 
terest of  a  nation  is  its  only  standard  of  morals.  And, 
sir,  I  do  not  hesitate  to  assert  that  the  nature  of  man, 
the  necessities  of  his  condition,  and  the  consequent  di- 
rection of  human  affairs,  render  it  impossible  to  erect 
any  other  standard  for  the  conduct  of  nations.  So  deep 
are  the  effects  of  this  truth,  that  the  public  opinion  of 
the  world  has  made  national  honor  itself  to  consist  alone 
in  a  nation's  capacity  to  discern,  and  in  its  resolution  and 
success  in  the  prosecution  of  its  real  interests. 

We  may,  therefore,  be  assured,  that  if  France  believes 
it  to  be  her  interest,  in  reference  either  to  her  external 
policy  or  internal  condition,  to  interrupt  the  harmony 
subsisting  between  the  two  nations,  and  to  assume  a 
hostile  relation  towards  us,  neither  the  tone  of  the  ex- 
ecutive message,  nor  the  passage  of  this  resolution,  will 
divert  her  from  her  purpose,  or  hurry  her  in  its  execu- 
tion. We  may  increase  the  plausibility  of  her  justifica- 
tion, but  will  not  furnish  the  justification  itself. 

But  if,  sir,  as  is  doubtless  the  fact,  France  recognises 
her  own  interests  and  policy  in  the  continuance  of  re- 
ciprocal friendship,  between  her  and  us,  she  will  not 
passionately  sacrifice  those  interests.  Why  should  she? 
Is  it  because  the  President  and  this  House  tell  her  that 
she  must  execute  this  treaty — tell  her  that  which  the  law 
of  nations  told  her  at  the  time  of  its  ratification?  No,  sir: 
there  are  men  as  well  as  children  in  France.  It  is  not 
to  be  supposed  that  a  nation,  to  whom  the  judgment  of 
mankind  has  voluntarily  ascribed  the  highest  intellectual 
attributes — a  nation  whose  infinite  variety  of  fortune, 
through  a  series  of  two  thousand  years,  has  taught  her 
the  value  of  wisdom  and  the  penalty  of  imprudence,  will 
now,  in  the  full  maturity  of  her  faculties,  give  way  to 
the  puerile  passion  of  offended  vanity,  and  sacrifice  her 
best  interests  in  the  very  presence  and  to  the  evident 
benefit  of  a  g^eat  neighboring  Power  and  natural  enemy. 
And  all  for  what?  Because  her  ancient  friend  pre- 
sumes to  speak  to  herein  the  frank  and  firm  tone  of  that 
independence  which  she  herself  assisted  to  achieve. 


No,  sir,  it  is  weakness  to  suppose  it.  France  will  redeem 
her  plighted  faith,  if  we  do  not,  by  our  silent  tndiffer- 
ence,  invite  its  forfeiture.  If  she  do  not  desire  a  rupture 
at  all  events,  she  will  pay  the  indemnity?  but  not  with- 
out we  have  the  courage  to  demand  it — to  demand  it  in 
a  tone  which  shall  distinctly  imply  that  her  refusal  will 
disturb  the  commercial  intercourse  of  the  two  countries, 
and  afford  the  American  Republic  an  opportunity  of 
exhibiting  herself  to  the  eyes  of  regal  Europe,  not  as  an 
appended  satellite,  but  as  a  primary  power,  moving 
within  the  orbit  of  the  law  of  nations. 

In  either  of  the  two  aspects  in  which  I  have  placed 
this  subject,  I  maintain  that  the  interests,  the  honor,  and 
independence  of  the  nation,  require  of  this  House  the 
passage  of  a  resolution  strongly  and  distinctly  declara- 
tory of  the  feeling  and  determination  of  the  country. 
France  should  be  told,  in  language  too  emphatic  to  be 
misunderstood,  that  this  treaty  is  to  be  maintained  and 
its  execution  enforced,  without  regard  to  the  conse- 
quences contingent  upon  her  displeasure.  She  should 
know  that,  as  an  independent  nation,  we  must  consult 
our  own  sense  of  justice  and  national  honor,  not  her  af- 
fected sensibility,  to  find  the  rule  of  our  conduct. 

The  first  element  of  civil  liberty  is  national  independ- 
ence;  and  it  becomes*  therefore,  the  first  and  most  sa- 
cred duty  of  the  people  of  the  United  States  to  guard 
and  maintain  that  independence.  To  guard  it,  as  well 
against  the  silent  and  secret  progress  of  a  principle 
which  may  ultimately  undermine  its  foundation  as  against 
the  most  immediate  and  open  assaults.  And,  sir,  I  falter 
not  in  asserting  that,  however  much  to  be  dreaded  or 
deplored  may  be  the'  result,  should  France  be  pleased 
to  make  our  firmness  the  pretext  of  hostilities,  yet  that 
the  consequences  of  betraying  a  want  of  that  firmness 
will  be  immeasurably  more  so.  She  had  placed  us  in  a 
conjuncture  where  silence  is  disgrace,  submission  infa- 
mous, and  even  moderation  a  reproach.  To  stand  mute 
and  motionless  in  this  position  is  impossible,  consistently 
with  the  real  independence  of  the  country.  When,  sir, 
I  speak  of  national  independence,  1  do  not  mean  a  mere 
colonial  exemption  from  the  absolute  dominion  of 
another  country.  I  mean  that  independence  which  lifts 
a  nation  to  the  rank  of  a  primary  power;  which  places 
all  other  Governments,  with  regard  to  her,  under  the 
obligations  of  international  law;  and  which  affords  pro- 
tection to  the  citizen  and  his  pfoperty,  on  every  sea, 
against  every  power  but  the  winds  and  the  waves. 

The  question  before  us,  to  be  fully  comprehended  in 
all  its  relations,  must  be  viewed  in  a  double  aspect:  as  a  ' 
question  involving  the  protection  of  commerce  as  well 
as  the  observance  of  treaties.  When  we  were  negotia- 
ting for  indemnity,  did  we  mean  to  say  to  France,  if  yoti 
refuse  the  indemnity  we  can  do  nothing  more?  When 
the  treaty  was  ratified,  did  we  intend  to  leave  its  execu- 
tion dependent  upon  the  good  will  and  pleasure  of 
France  alone?  If  so,  then  indeed  should  this  House 
tremble  and  stand  mute.  For,  as  a  nation,  we  have 
already  denationalized  our  own  flag,  exposed  our  com- 
merce to  the  unsparing  rapacity  of  foreign  nations,  and 
exerted  the  treaty-making  function,  one  of  the  highest 
attributes  of  national  independence,  only  to  bind  our- 
selves and  absolve  all  the  rest  of  mankind.  If  not  so, 
why  should  we  not  feel,  and  speak,  and  act,  as  becomes 
a  people  who,  if  not  quick,  are  yet  certain,  to  assert 
their  rights,  and  able  to  enforce  them?  Why  bear  and 
forbear,  when  every  moment  of  our  patience  is  at  the 
evident  peril  of  dishonor?  The  answers  to  these  ques- 
tions have  already  been  given:  we  are  a  Republic;  our 
policy  is  peace;  this  treaty  is  with  a  great  monarchy;  if 
we  say  any  thing  about  it,  we  may  displease  the  King, 
and  perhaps  he  will  declare  war  against  us. 

Sir,  it  has  been  truly  said  and  of^en  repeated,  that  our 
institutions  are  essentially  pacific.     This  remark  must  be 


Digitized  by 


Lioogle 


1581 


OF  DEBATES  IN  CONGRESS. 


1582 


Maecb  3,  1835.] 


Beialions  unth  France, 


[H.  ov  R. 


understood  to  mean  that  the  genius  of  our  system  ne-' 
cessarUy  restrains  that  passion  for  foreign  conquest  and 
enlarged  dominion  common  to  all  nations.  If  it  mean 
more,  it  is  nonsense.  If  it  mean  that  the  moral  action 
of  our  institutions  upon  the  mind  and  heart  of  the  na- 
tion tends  to  reduce  the  standard  of  national  honor,  be- 
numbs the  sensibility  of  the  people,  and  substitutes  hu- 
miliating fortitude  for  the  spirit  of  resistance,  when  out- 
rage is  offered — if  this  be  the  meaning  of  the  observa- 
tion, it  is  false  in  fact,  and  a  libel  in  its  application. 

Mr.  Speaker,  the  eifects  of  our  proceedings  to-day, 
whatever  those  proceedings  may  be,  will  not  cease  with 
our  adjournment,  or  be  lost  among  the  vagrant  incidents 
of  the  times.  Sould  we  surrender  this  treaty,  by  refu- 
sing to  insist  upon  its  execution,  we  shall  have  cast  a 
doubt  upon  the  efficiency  of  the  republican  forms  of 
government,  which  must  excite  a  reasonable  despair  of 
their  stability. 

If,  sir*  there  be  any  one  fault  which,  more  than  all 
others,  pervades  the  general  course  of  our  reasoning  on 
political  subjects,  it  is  that  of  limiting  our  view  exclu- 
sively to  the  immediate  and  palpable  eifects  of  our  acts 
upon  the  current  and  transitory  affairs  of  the  country, 
without  looking  to  those  remoter  consequences  which 
silently  and  imperceptibly  follow,  from  causes  appa- 
rently insufficient  to  produce  them.  We  are  apt  to  form 
our  Judgments  upon  the  most  handy  and  convenient  rea- 
sons; and,  instead  of  considering  the  nation  and  the  Gov- 
ernment as  beings  which  are  to  subsist  through  an  in- 
definite series  of  ages,  we  unconsciously  reason  in  ref- 
erence to  them,  as  though  they  were  things  of  but  tem- 
porary duration,  destined  to  pass  away  with  the  genera- 
tion of  which  we  ourselves  are  a  part.  The  position 
we  are  about  to  assume  should  be  taken  in  reference, 
not  only  to  this  particular  treaty,  and  to  the  single  Gov- 
ernment of  France,  but  in  reference  also  to  the  pecu- 
liarity of  our  internal  condition,  and  to  the  delicacy  of 
our  relations,  as  a  Republic,  to  the  regal  system  of  gov* 
ernment  abroad. 

Sir,  Europe  and  America  are  the  two  great  quarters 
of  the  globe  which  most  powerfully  act  and  react  upon 
each  other.     Though  widely  separated  by  intervening 
seas,  there  formerly  existed  between  them  certain  polili- 
<:al  connexions  and  affinities,  which  time  and  events  have 
finally  severed  or  dissolved.  They  now  present  two  great 
and  rival  classes  of  Governments,  whose  principles  are 
absolutely  antagonist  to  each  other.  Europe  still  maintains 
the  ancient  regal  form,  with  all  its  diversities  and  ex- 
tremes o/  power  and  oppression — of  splendor  and  mis- 
cry.     The  settlement  of  the  American  continent  com- 
menced* at  an  era  when  the  broad  vista  which  the  light 
of  truth  and  science  had  made  through  the  surrounding 
darkness  of  superstition  and  error,  opened  a  new  course 
y^i  the  current  of  human  affairs.    The  communities  of 
European  settlers  found  themselves  without  the  restrain- 
ing presence  of  arbitrary  power,  and  in  some  measure 
freed  from  that  habitual  obedience  which  they  had  so 
long  yielded  to  tlie  tyranny  of  hereditary  dogmas  and 
venentted  customs.     The  very  expanse,  wildness,  and 
novelty,  of  the  virgin  world  in  which  they  moved,  gave 
an  impulse  to  the  sentiment  of  freedom.     This  sentiment 
was  strengthened  with  the  increasing  strength  and  num- 
ber of  the  colonies,  until  it  became  the  ruling  passion 
of  the  soul,  and  at  length  displayed  its  maturity  in  Uie 
acliieyement  of  the  American  Revolution.    Our  Govern- 
ment is  the  grand  result.     The  ample  basis  upon  which 
it  rests  is  a  single  fundamental  principle— the  exact  in- 
version of  a  pure  monarchy— the  elements  of  power 
not  being  concentrated  in  a  throne,  and  acting  from 
thence  upon  the  body  of  the  nation,  but  abiding  in  the 
mass  of  the  community,  as  the  primitive  source,  and 
acting  from  thence,  through  a  changing  agency,  upon 
the  individuals  of  whom  that  mass  is  composed.    This 


great  elementary  principle,  which  runs  throughout  our 
institutions  and  enectually  secures  the  simplicity  of  free- 
dom, by  complicating  the  checks  to  oppression,  has  ex- 
tended itself  to  the  southern  portion  of  the  continent, 
and  made  the  republican  form  of  government  the  system 
of  America.  Sir,  it  has  done  more — ^it  has  multiplied  the 
enemies  of  despotism  in  the  very  presence  of  despots, 
and  divided  the  population  of  Europe  into  two  great 
parties.     The  United  States  occupy  the  centre  of  this 
system,  and  stands  at  the  head  of  the  liberal  party.    Her 
strength,  her  firmness,  intelligence,  and  resources,  the 
promptitude  of  her  measures,  and  the  force  of  her  exam- 
ple, can  alone  sustain  the  one  or  give  hope  to  the 
other.     The  attention  of  mankind  is  turned  upon  her 
as  the  last  refuge  of  human  nature  from  the  spell  of 
hopeless  bondage.  Our  system  is  antagonist  to  the  regal 
system  of  Europe.     Their  respective  principles  are  in 
open  ^collision.     No  affinities,  no  sympathy,  can  ever 
exist  between  freedom  and  a  throne.     The  American 
form  of  government  is  still  in  its  youth.     It  is  at  that 
perilous  point  in  its  progress  from  mfancy  to  maturity, 
when  the  slightest  incident  will  leave  its  impression,  and 
when  every  impression  will  contribute  to  form  its  future 
character,  and  brighten  or  cloud  its  prospects  of  suc- 
cess.    The  incredulity  of  despotism,  even  now,  views  it 
as  a  problematical  experiment,  and  looks  upon  us  with 
a  threatening  eye.     Each  act  of  ours,  in  reference  to  a 
foreign  kingdom,  at  this  critical  juncture  in  our  politi- 
cal progression,  must  influence,  more  or  less,  for  better 
or  for  worse,  the  future  destiny  of  the  Republic  and  of 
the  system  which  its  example  supports.     For  us  now  to 
falter,  to  cringe,  to  cower,  and  submit,  rather  than  as- 
sert our  rights  at  the  hazard  of  a  monarch's  displeasure, 
is  to  hoist  the  first  signal  of  our  ruin.     The  rights  and 
independence  of  one  nation  are  not  to  be  maintained 
and  secured  by  the  favor,  the  friendship,  or  forbearance, 
of  others;  but  by  the  force  of  opinion,  until  that  force 
is  spent,  and  then  by  the  force  of  arms. 

'If,  sir,  after  the  cooing  spirit  which  has  been  mani- 
fested towards  France  in  this  debate,  we  should  reject 
this  resolution,  or  adopt  some  one  of  this  litter  of  neu- 
tralizing amendments,  we  shall  be  considered  as  having 
betrayed  our  own  distrust  of  the  capacity  of  our  Gov- 
ernment to  sustain  itself  in  a  contest  with  a  foreign 
monarchy.  Our  conduct  will  be  received  as  proof  con- 
clusive that  the  spirit  of  the  country  is  too  docile;  that 
the  passions  of  the  people  are  too  obsequious  to  the  al- 
lurements of  avarice  and  ease;  that  the  moral  power  of 
public  opinion  is  too  vague,  indefinite,  and  diffusive,  to. 
be  imbodied  and  brought  to  bear  in  the  defence  of  na- 
tional rights.  It  will  be  believed  that  we  have  discover- 
ed a  secret  weakness — a  latent  imperfection — ^a  tardy 
sloth  in  the.  active  principles  of  our  system,  which  ren- 
der it  incompetent  to  the  prompt  and  vigorous  opera- 
tions of  national  defence.  It  is  the  standing  argument 
against  the  republican  form  of  government,  that  itjwants 
the  energy  and  unity  of  action  necessary  in  the  rapidly 
changing  incidents  of  war.  Sir,  what  is  the  fact?  Have 
not  these  opinions  already  gone  abroad,  and  are  they  not 
at  this  very  hour  deeply  affecting  the  interests  and  char- 
acter of  our  country?  Yes,  sir,  they  are  the  potent 
agents  that  have  placed  us  in  the  dire  dilemma,  from  which 
we  are  at  this  very  moment  struggling  to  extricate  the 
nation.  The  leading  speaker  in  the  Chamber  of  Depu- 
ties, who  opposed  the  passage  of  the  indemnity  bill,  in 
the  debate  which  terminated  in  its  rejection,  rested  the 
burden  of  his  argument  against  the  bill  and  the  execu- 
tion of  the  treaty  upon  the  submissive  temper  of  our 
Government,  in  bearing  unredressed  the  wrongs  com- 
mitted and  the  insults  offered  by  England,  prior  to  the 
late  war.  He  also  urged  as  an  argument,  a  charge  which 
the  vote  of  this  House  to-day  must  confirm  or  disprove, 
tliat  the  people  of  the  United  States  would  sacrifice 
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their  national  honor  to  their  individual  cupidity.  I  viB 
read  from  the  debate  some  of  the  remarks  of  Mr.  Big- 
Bon.    He  says: 

•^Nevertheless,  the  boslilities  committed  by  the  Eng- 
lish ships  of  war  against  the  American  nation,  the  im- 
pressment of  their  seamen  under  pretence  of  their  being 
English  deserters,  the  attacks  upon  several  public 
vessels,  particularly  upon  the  frigate  Chesapeake  on  the 
very  waters  of  the  United  States,  had  excited  in  the 
minds  of  all  indignation  which  appeared  at  one  moment 
ready  to  break  forth.  These  were  certainly  most  legiti- 
mate causes  of  war.  President  Jefferson  demanded  of 
the  English  Government  signal  satisfaction;  but  the 
American  people  did  not  long  sustain  their  Chief  Magis- 
trate. Resentment  was  soon  calmed ;  the  spirit  of  specu- 
lation rarely  sacrifices  an  actual  gain  to  the  future  pros- 
perity, much  less  to  the  dignity,  pf  a  country.  The 
voice  of  private  interest  prevails  over  that  of  national 
honor." 
Again  he  says: 

"  The  English  ministry,  on  the  other  hand,  whether 
from  pride  or  disdain  on  its  own  part,  or  want  of  address 
on  that  of  Its  agents,  overwhehned  the  federal  Govern- 
roent  with  insults  and  ill  treatment."      ♦  • 

These  sir,  are  the  arguments  thundered  from  the 
tribune  of  the  Chamber  of  Deputies,  to  prove  that  a 
French  monarchy  might,  with  impunity,  continue  to  in- 
sult an  American  Republic,  by  withholding  indemnifica- 
tion for  the  destruction  of  property,  and  by  the  violation 
of  national  faith  solemnly  plighted  for  its  payment.  It  is 
deeply  humiliating  that  such  arguments  should  have 
been  used,  but  it  is  intolerable  that  they  should  have 
prevailed. 

Mr.  Speaker,  in  politics,  opinion  is  power.  The 
world,  to  a  nation,  is  as  a  neighborhood  to  an  individual; 
it  determines  her  character  by  the  rule  of  her  conduct; 
its  opinions  regulate  her  influence  in  the  community  of 
nations,  as  do  the  opinions  of  men  prescribe  their  re- 
spective positions  in  society.  The  character  of  a  country 
in  the  estimation  of  the  world  is  the  only  security  to  its 
external  commerce,  and  the  only  power  that  can  enforce 
respect  in  all  its  foreign  relations.  *  If  we  mean  to  enjoy 
the  freedom  of  the  seas,  one  of  twoth'mgs  must  be  done: 
we  must  either  take  a  firm  stand  on  this  occasion,  or 
send  a  convoy  with  each  ship  freighted  with  our  prop- 
erty, and  battle  our  way  through  the  deep.  Let  this 
House  now  quail  and  succumb,  and  what  prince  or  pirate 
wiU  respect  our  flag  or  spare  our  commerce.^  What 
monarch  will  regard  treaty  obligations  when  we  are  a 
pwtyf  What  Power  will  recognise  us  as  entitled  to  the 
benefits  of  the  law  of  nations,  if  we  ourselves  refuse  to 
enforce  the  provisions  of  that  law?  Every  Government, 
to  be  secure  in  its  independence,  must  not  only  possess 
energy  Bufiicient  to  protect  itself  from  wrongs,  but  spirit 
to  exert  that  eni!rgy  when  those  wrongs  are  committed. 
Shall  the  Government  of  the  United  Slates,  the  centre 
and  support  of  the  great  continental  system  of  America, 
thus,  by  its  example  of  spiritless  submission  to  the  out- 
rages of  royalty,  bring  the  eflictency  of  the  whole  system 
into  doubt?  Shall  we  thus,  by  the  proclamation  of  our 
weakness,  invite  the  assaults  of  the  common  enemy  of 
this  system? 

Sir,  I  have  before  said  that  the  two  systems  of  Europe 
and  America  are  irreconcileably  antagonist  to  each  other. 
Each  one  is  sustained  as  an  entirety,  by  the  co-operation 
of  lU  respective  parts.  Admidst  the  shock  and  collision 
of  their  conflicting  principles,  crowns  have  been  com- 
pelled to  make  a  common  cause  for  their  common  de- 
fence. And,  sir,  gentlemen  are  unnecessarily  alarmed 
at  the  possible  consequences  of  displeasing  the  King  of 
the  French,  by  the  determined  stand  we  propose  to 
*■*«•  The  very  form  of  our  Government  is  a  perpetual 
offence  to  the  whole  corps  of  highnesses  and  majesties, 


in  Europe  and  the  world.  It  does  not  exist  by  their 
iavor  or  at  their  mercy,  but  by  the  force  of  its  own 
principles  exerted  upon  a  free  and  gallant  people. 

But,  sir,  am  I  mistaken  in  the  view  I  hav«  attempted 
to  present,  of  the  political  relations  which  this  hemi- 
sphere and  Europe  bear  to  each  other?  Or  am  T  without 
the  authority  of  an  example  in  our  own  history,  rn 
speaking  of  the  policy  of  the  United  States  in  reference 
to  these  relations'    No,  sir,  I  am  not.    It  was  when  we 
were  eleven  years  younger  and  feebler  than  we  are, 
that  Mr.   Monroe,   as  the  Executive   of  the  nation, 
thought  he  had  reason  to  believe  that  the  allied  sove- 
reigns of  Europe,  wlio  had  denominated  their  league 
the  "  Holy  Alliance,"  were  preparing  to  extend  tnetr 
system  of  passive  obedience  to  absMute  power  to  our 
Mexican  neighbor,  and  to  the  independent  States  of 
South  America.     His  feelings  and  opinions  were  not 
suppressed.     His  patriotism  did  not  consult  the  taste  of 
these  conspirators  against  the  rights  of  mankind,  to 
learn  in  what  language  he  should  address  an  American 
Cong^ss  on  a  subject  affecting  American  liberty.     In 
his  message  of  the  2d  of  December,  1623,  he  did  not 
hesitate  to  say,  that  with  the  movements  of  this  hemi- 
sphere we  were  necessarily  connected — ^that  the  political 
system    of  the  allied  Powers  was  essentially  different 
from  that  of  America — ^that  we  owed  it  to  candor  to  de- 
clare that  we  should  consider  any  attempts  on  their 
part  to  extend  their  system  to  any  portion  of  this  hemi- 
sphere, as  dangerous  to  our  peace  and  safety — and  that 
we  could  not  view  any  interposition  for  the  purpose  of 
oppressing  the  free  Governments  of  South' America,  or 
controlling  in  any  other  manner  their  destiny,  by  any 
European  Power,  in  any  other  light  than  as  the  manifes- 
tation of  an  unfriendly 'disposition  towards  the  United 
States.     Such  were  the  views  then  taken  by  the  Execu- 
tive, of  the  subsisting  relations  between  the  two  adver* 
sary  systems  of  Europe  and  America;  and  such  the  feel- 
ing he  displajwd  in  snticipation  of  an  effort  to  change 
those  relations.     Had  the  contemplated  scheme  of  the 
allied  sovereigns  been  carried  into  effect,  the  conse- 
quences to  the  United  States  could  have  been  but  m- 
direct  and  remote.     And  yet,  in  just  apprehension  of 
even  such  consequences,  the  President  of  the  Republic 
gallantly  threw  the  gauntlet  of  defiance  mto  the  very 
camp  of  confederated  Kings.     And,  sir,  what  tremulous 
voice  was  then  heard  mutteringf,  in  doleful  strains,  the  in- 
discretion of  the  Exectitive?  None;  no,  nr,  none.   From 
one  extremity  of  the  Union  to  the  other,  the  irrefiressi- 
ble  feelings  of  a  free  people  broke  forth,  responsive  to 
the  awless  spirit  of  their  patriotic  chief.     So  universal 
was  the  popular  judgment  in  support  of  the  message, 
that  the  friends  of  an  honorable  gentleman  now  in  this 
House,  but  then  at  the  head  of  the  Department  of  State, 
attributed  to  him  all  the  glory  of  the  deed,  and  urged 
that  among  his  numerous  claims  to  the  gratitude  of  his 
country,  in  the  canvass  then  pending  for  the  succession 
to  the'  presidential  chsir.     But  now,  sir,  it  seems  that 
times,  or  men,  or  principles,  are  changed;  radically,  sadly 
changed.      The  present   Executive,  moved  alone   by 
that  vigorous  judgment  and  lofty  patriotism  which  even 
the  subsiding  wrath  of  his  prostrate  rivals  now  begins  to 
concede,  briefly  recites,   in  his  annual   message,  the 
wrongs  and  enormities  committed  by  a  foreign  Power 
upon  the  people  and  Government  of  the  United  States, 
and  suggests  to  Congress  such  measures  as  may  comport 
with  the  dignity  and  independence  of  the  nation;  and 
for  this  he  is  rebuked,  upon  this  floor,  with  imprudence. 
And  why  rebuked^    Not  because  any  man  doubts  a  fact 
he  has  stated;  not  because  it  is  not  necessary  for  this 
House  to  adopt  some  measure;  not  because  each  one 
here  does  not  feel  himself,  as  a  representative  of  the 
nation,  sinking  beneath  the  long-borne  burden  of  French 
aggressions;  not  because  all  are  not  anxious  to  throw  off* 
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this  burden,  and  stand  once  more  redressed  of  wrong, 
and  erect  in  the  fearless  confidence  of  freedom;  but 
because  the  statement  of  the  facts,  the  adoption  of  a 
measure,  or  an  effort  to  retrieve  the  national  character, 
■P'^ht  give  offence  to  this  same  foreign  Power.  Well, 
sir,  be  it  so;  let  this  House  stand  route  to-day,  and  I 
ask  what  Power  is  that  which  keeps  it  silent?  what 
Power  is  to  prescribe  hereafter  the  terms  of  our  exter- 
nal intercourse?  what  Power  rules  this  body,  and, 
through  its  fears,  the  nation?  It  is  the  terror  of  France. 
Shall  this  terror  thus  master  our  souls,  and  shall  we 
surrender  the  independence  of  the  nation,  for  want  of 
firmness  to  maintain  it?  What,  sir,  have  we  to  gain  by 
silence?  Nothing.  What  have  we  to  lose?  Every 
thing:  the  character  of  the  country;  the  security  to  com- 
merce; and  all  that  distinguishes  an  independent  nation 
from  a  mere  dependent  province.  Quail  but  once  to 
the  arrogance  of  a  foreign  monarch,  and  we  commence 
a  retrograde  movement  which  must  endanger  the  liber- 
ties of  the  continent.  Let  us  not  be  betrayed  by  the 
courteous  professions  of  foreign  friendship;  they  are  but 
the  disguised  offspring  of  ministerial  policy.  A  repub- 
lic, whose  principles  are  openly  threatening  the  very 
being  of  monarchy,  can  never  expect  to  find  friendship 
in  a  monarch.  Nor,  sir,  should  we  suffer  ourselves  to  be 
bepjiiiled  by  our  apparent  security  at  present,  or  by  the 
existing  calm  and  composure  of  the  world.  We  are  not 
to  suppose  that  the  great  fundamental  laws  of  nature, 
which  ever  have,  and  for  ever  must,  impress  themselves 
upon  the  mass  of  human  affairs,  and  shape  the  destiny 
of  nations,  have  spent  their  force  or  -been  suspended  in 
their  action.  The  political  condition  of  the  world  must 
continue  to  be  variously  affected  by  the  clash  of  contend- 
ing principles.  U  is  not  possible,  in  the  nature  of  things, 
for  either  class  of  these  opposing  principles  to  hold  an 
uncontested  ascendency.  The  republican  form  of  the 
American  Governments  will  not  be  permitted  to  exist,  to 
the  jeopardy  of  the  whole  monarchical  system,  without 
encountering  those  assaults  which  the  friends  of  that 
system  will  naturally  direct  against  its  natural  enemy. 
We  should,  therefore,  allow  no  advantage  by  hesitation, 
in  the  first  instance;  nor  quicken  the  courage  of  an  ad- 
versary by  the  exhibition  of  reluctance  to  encounter 
danger  in  the  defence  of  national  rights.  *<  In  peace, 
prepare  for  war,**  was  the  salutary  maxim  of  a  powerful 
mind,  devoted  to  liberty  and  inclined  to  peace,  after 
taking  an  enlarged  view  of  our  peculiar  relations  to  the 
rest  of  the  world. 

Mr.  Speaker,  the  success  of  our  institutions  Is  the 
great  political  problem  of  modern  times.  The  effects  of 
the  proceedings  of  this  body,  as  the  popular  represen- 
tative of  the  nation;  are  more  extensively  felt  than  those 
of  any  other  assemblage  of  men  within  the  circuit  of 
the  earth.  They  are  so,  because  each  act  of  this 
House,  must,  in  some  measure,  influence  the  destiny  of 
the  Republic;  and  because  the  friends  of  liberal  princi- 
ples, throughoiit  the  world,  have  a  share  in  that  destiny. 
Patriotism  alone  is  the  passion  that  can  perpetuate  this 
Government;  and  that  passion  should  be  cultivated 
among  ourselves,  and  inculcated  upon  those  with  whom 
our  presence  here  implies  a  degree  of  social  influence. 
It  was  in  reference,  sir,  to  these  considerations  that  I 
deeply  regretted  to  hear  the  course  of  remark  that  has 
characterized  this  discussion.  The  rights,  the  interests, 
the  feelings,  and  character  of  our  own  country  seem  to 
have  been  forgotten,  in  the  ardent  solicitude  to  woo  the 
favor  and  guard  from  violence  the  punctilious  sensi- 
bility of  France.  We  are  admonished,  in  a  tone  little 
short  of  reprehension,  to  be  cautious  of  what  we  are 
about,  as  though  France  stood  before  us  <*  void  of  of- 
fence," and  we  were  in  the  act  of  oflering  to  her  and 
her  sovereign  the  first  indignity. 

Sir,  it  may  not  be  amiss  to  pass  an  eye  rapidly  along 
Vol.  XI.— 100 


the  outline  of  the  circumstances  in  which  our  wrongs 
originated,  and  the  conduct  of  the  French  Government 
throughout  this  whole  transaction. 

Towards  the  close  of  the  last  century,  France  yielded 
to_the  strong  impulse  of  freedom.  She  passed  from 
under  the  monotonous  despotism  of  Bourbon  imbecility 
into  the  throes  and  contortions  of  a  popular  revolution, 
whose  immitigable  rage  not  only  overthrew  her  an- 
cient constitution,  but  unsettled  for  a  while  the  deep 
foundations  of  social  order  itself.  This  revolution 
brought  forth  a  man,  who  impatiently  hurried  to  take 
his  stand,  first  in  the  ranks  of  her  legions,  and  then 
upon  the  ruins  of  her  throne— a  man  who,  if  he  did  not 
allay  the  storm  that  raged  within,  directed  its  fury  from 
France  to  Europe.  His  alUembracing  ambition,  stimu- 
lated by  the  martial  ardor  and  seconded  by  the  ener- 
gies of  a  mighty  people,  projected  the  stupendous 
scheme  of  reducing  a  continent,  perhaps  a  world,  to 
the  iron  empire  of  arms.  As  the  execution  of  such  a 
scheme  necessarily  involved  an  utter  overthrow  of  all 
those  European  Governments,  whose  common  consent 
alone  prescribed  or  established  the  code  of  the  law  of 
nations,  the  first  step  placed  its  projector  beyond  the 
obligations  of  that  code.  Will  the  means  accomplish 
the  end?  was  the  first  and  last  question,  the  laconic 
logic,  of  Napoleon.  His  fervid  genius  threw  its  baleful 
blaze  over  land  and  sea;  and  if  a  treaty  of  peace  with  a 
belligerent  neighbor  served  but  to  increase  the  certain- 
ty of  her  future  destruction,  the  neutrality  of  a  national 
flag  was  more  apt  to  provoke  the  ruin  than  afford  se* 
curity  to  the  commerce  which  it  covered.  The  United 
States  reposed  afar  off  in  peace,  and  stood  aloof  from 
the  strife.  The  powerful  allurements  of  profit  redoub« 
led  the  vigorous  industry  and  quickened  the  enterpri- 
sing spirit  of  our  countrymen,  who  naturally  sought  to 
enrich  themselves,  by' supplying  the  necessities  of  a 
warring  world.  As  a  neutral  Power,  our  rights  of  navi- 
gation were  commensurate  with  the  illimitable  seas. 
We  enjoyed  these  rights,  and  all  the  rewards  of  a  pros- 
perous commerce;  and  it  was  in  the  midst  of  this 
scene  of  our  commercial  prosperity,  and  his  career  of 
universal  conquest,  that  Napoleon  dictated  those  de- 
crees in  obedience  to  which  our  ships  and  their  cargoes, 
to  the  amount  of  millions,  were  burnt,  or  sunk,  or  con- 
fiscated, by  the  cruisers  and  Government  of  France. 
These  outrages  were  committed  without  even  the  alle- 
gation of  a  fault  upon  our  part;  committed  under  the 
orders  of  a  conqueror,  promulgated  from  his  camp. 
He,  himself,  was  compelled  to  acknowledge  the  law- 
less barbarism  of  such  a  system  of  indiscriminate  plun- 
der and  destruction.  His  pride  or  his  policy  sought  to 
avert  the  curse  of  mankind,  by  condescending  or  affect- 
ing to  bewail  the  necessity  which  had  extorted  from 
him  an  edict  that  broke  the  force  of  all  human  obliga- 
tions, and  impressed  the  stamp  of  authority  upon  all  the 
atrocities  of  systematic  piracy.  In  the  imperial  message 
which  communicated  these  decrees  to  the  Senate  of 
France,  the  Emperor  says:  «It  is  with  great  pain  that 
we  have  thus  msde  the  interests  of  individuals  depend- 
ent upon  the  quarrels  of  Kings^  and  have  been  obliged 
to  return,  af\er  so  many  years  of  civilization,  to  the 
principles  which  characterized  the  barbarism  of  the 
earliest  a^es.*' 

Sir,  it  is  upon  this  point  that  the  attention  of  the 
House  should  first  be  fixed — the  character  of  the  au- 
thority and  circumstances  under  which  these  spoliations 
of  our  commerce  were  committed. 

France  continued  to  prosecute  her  system  of  con- 
quest, and  we  commenced,  not  war,  but  negotiations 
for  indemnity.  The  Emperor,  in  the  plenitude  of  his 
power,  admitted  the  justice  of  our  demands,  but,  in  the 
haste  of  victory,  postponed  their  satisfaction.  Thus 
stood  our  relations  when  the  snows  and  fires  of  the 
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North  arrested  the  march  of  his  legions,  and  the  flames 
of  the  Kremlin  lighted  up  the  last  day  of  his  power. 
The  miscellaneous  troops  of  all  Europe  stacked  their 
^rms  in  the  capital  of  France.  The  political  system  of 
the  continent  became  suddenly  inverted.  The  weight 
of  power,  which  had  before  rested  from  (he  centre  upon 
the  extremes,  was 'now  reversed;  and  France,  in  her 
turn,  sunk  beneath  the  intolerable  weight.  She  had 
no  reason  to  expect  justice,  much  less  generosity,  from 
her  enemies.  All  were  anxious  to  join  in  the  plunder, 
and  to  exhaust  the  resources  of  a  Power  which  all 
dreaded,  even  af^er  she  had  been  disarmed,  robbed, 
stripped,  and  chained.  The  American  Republic  alone 
had  the  honor,  the  magnanimity,  the  mercy,  to  forget, 
forgive,  and  forbear.  Wc  relied  upon  the  recupera- 
tive energies  and  the  justice  of  the  French  nation,  and 
suspended  our  demands.  France  was  destined  to  other 
convulsions  and  changes.  Tlie  trembling  Bourbon 
once  more  staggered  up  the  steps  of  lier  throne,  and 
fell  as  he  touched  it.  Napoleon  reascended,  and  again 
disappeared.  The  revolution  of  Tliree  Days  sent 
Charles  into  exile,  and  placed  the  sceptre  in  the  hand 
of  the  present  monarch.  After  she  had  recovered  from 
the  fiitigue  and  exhaustion  of  the  rapid  transitions  she 
had  undergone  within  the  years  of  eighteen  hundred 
and  fourteen  and  fif\een,  our  Government  renewed  its 
demand  of  indemnification.  Negotiations  were  recom- 
menced, and  finally  terminated  in  the  ratification  of  this 
treaty,  on  the  second  of  February,  eighteen  hundred 
and  thirty-two. 

And  now,  sir,  I  must  remark  that  the  conduct  of  the 
French  Government  towards  the  United  States,  subse- 
quently to  this  peri4)d,  has  been,  in  my  judgment,  more 
inexcusably  oflTensive  to  the  honor  and  dignity  of  our 
country  than  were  all  the  depredations  before  com- 
mitted upon  our  commerce.  In  palliation  of  her  con- 
duct now,  she  can  urge  none  of  the  necessities  of  war 
or  intestine  commotion,  no  insufiiciency  of  resources, 
none  of  the  reasons  of  state,  that  are  not  equally  availa- 
ble in  excusing  all  violations  of  national  faith.  The  only 
apology  that  she  can  offer  is,  our  own  apparent  indif- 
ference, or  her  determination  to  make  the  treaty  the 
source  of  a  rupture. 

But  let  us  see  what  that  conduct  has  been,  and  what 
are  the  facts  of  mitigation.  The  treaty  has  been  ratifi- 
ed  three  years  and  one  month,  this  day.  By  the 
seventh  article,  the  United  States  was  bound  to  discrim- 
inate, for  ten  years,  in  ikror  of  the  importation  and 
consumption  of  the  wines  of  France,  by  the  reduction  of 
the  duties  upon  them  below  the  rates  fixed  by  our  then 
existing  tariff.  By  the  same  article,  France  engaged  to 
establish,  on  the  long  staple  cottons  of  the  United 
States,  the  same  duties  as  on  the  short.  Congress 
promptly  met  the  first  of  these  stipulations  by  the  ne- 
cessary legislation,  and  France  has  since  enjoyed  the 
benefit.  She,  upon  her  part,  executed  the  second  by 
a  royal  order;  and  that»  too,  without  a  murmur  from  the 
Chamber  of  Deputies.  The  treaty  has  therefore 
already  been  executed  in  part,  with  the  expressed  or 
tacit  approbation  of  all  the  constitutional  organs  of  both 
Governments.  And,  sir,  this  circumstance,  if  properly 
considered,  will  be  found  not  a  lUtle  to  aggravate  the 
injustice  of  France,  or  to  expose  the  fallacy  of  the  rea- 
soning by  which  the  Chamber  of  Deputies  seeks  to 
justify  iu  course  in  refusing  to  carry  into  effect  the 
other  |)rovision8  of  the  treaty.  The  payment  of  the 
indemnity  of  twenty-five  millions  of  francs  has  not  been 
made;  and  why  has  it  not?  Somebody,  even  in  this 
House,  has  intimated  that  the  treaty  is  not  obligatory 
upon  France  until  the  Chamber  shall  have  given  its 
sanction  by  making  the  appropriation.  That  is  a 
question  with  which  we  have  nothing  to  do.  It  is  a 
domestic  question,  of  relations  between  the  several  de- 


partments of  the  same  Government.  It  is  a  question, 
not  of  international  law,  but  of  constitutional  power, 
to  be  decided,  upon  the  hazardous  responsibility  of  one 
co-ordinate  department  of  a  Government  arresting  the 
action  of  another,  within  its  appointed  sphere.  The 
French  Chamber,  as  such,  is  responsible  to  the  French 
nation  alone.  The  French  nation,  only  as  such,  is  re- 
sponsible to  foreign  Powers.  Before  it  can  become  a 
question  in  an  American  Congress,  whetlier  a  French 
treaty  binds  a  French  nation,  so  far  as  it  regards  other 
Governments,  until  it  has  been  sanctioned  by  a  French 
Chamber,  it  must  be  shown  that  there  are  relations  and 
responsibilities  existing  between  the  separate  depart- 
ments of  diflPerentGovernments;  an  idea  which  effectually 
throws  the  two  Governments  into  one,  by  reducing 
both  from  entireties  to  parts.  A  proper  respect  for 
reason  itself  forbids  its  exertion  on  such  an  absurdity. 

I  again  ask,  why  has  this  indemnity  not  been  paid? 
Is  it  because  the  Chamber  has  neglected  to  make  the 
appropriation?  No,  sir,  no.  But  it  is  because  that 
body  has  solemnly  refused  the  appropriation,  by  reject- 
ing the  bill.  Yes,  sir,  afler  the  treaty  has  been  execu- 
ted in  part  by  both  Governments;  afler  France  has  en- 
joyed  three  years,  out  of  the  ten,  of  the  benefits 
secured  to  her  by  the  treaty;  af^er  this  protracted  parley 
between  the  Chamber  and,  the  throne,  the  Chamber, 
upon  full  debate  and  by  a  regular  vote,  sternly  rejected 
the  bill.  What,  then,  are  we  waiting  for  France  to  do? 
Nothing.  We  are  waiting  for  her  to  undo  that  which 
she  has  deliberately  done.  Shall  we  sit  quietly  here, 
and  give  her*  no  reason  to  recede?  Will  she  do  so 
without  a  reason?  It  cannot  be  supposed.  Our  very 
silence  is  a  reason  why  she  should  not,  because  we  thus 
invite  her  not  to  do  it.  If  we  do  not  pass  this  resolu- 
tion, declaring  that  we  will  insist  upon  an  execution  of 
the  treaty,  we  must  reject  it;  and  to  reject  the  resolu- 
tion will  amount  to  an  open  declaration  that  we  do  not 
insist  upon  the  execution  of  the  treaty.  It  will  be  a 
surrender  of  the  treaty,  and  an  absolution  of  France 
from  its  obligations.  What,  then,  sir,  will  be  the  position 
of  this  House?  It  will  stand  upon  the  French  side  of 
this  question,  and  afford  Mr.  Brgnon  another  opportuni- 
ty of  reproaching  the  country  with  not  having  bus* 
tained  the  Executive  in  his  efforts  to  preserve  the  rights 
and  honor  of  the  nation.  With  this  additional  reason 
for  France  to  stand  fast  upon  the  ground  she  has  taken, 
can  we  expect  her  to  abandon  it  by  paying  an  indem- 
nity which  she  before  refused,  without  the  aid  of  this 
reason  ? 

Sir,  the  name  of  Philip  is  ominous  to  republics,  but  it 
is  not  my  purpose  to  pronounce  a  philippic  on  the 
Philippe  of  France.  His  ambiguous  conduct  towards 
the  United  States,  in  relation  to  this  treaty,  must,  in 
spite  of  his  professions,  subject  his  sincerity  to  doubt. 
Byt  even  this  conduct  might  have  been  extenuated,  by 
the  possible  embarrassments  of  his  situation,  had  he 
not,  by  the  unceremonious  recall  of'  his  minister, 
seemed  determined  to  provoke  a  rupture,  or  sink  our 
national  character  down  to  the  last  degree  of  degrada- 
tion. He  has  affected  to  consider  the  President's  mes- 
sage offensive  to  his  dignity;  and,  unmindful  of  the  pa- 
tient endurance  with  which  we  have  borne  the  injustice 
of  France,  or  influenced  perhaps  by  this  very  fact,  he 
has  abruptly  terminated  all  diplomatic  intercourse  be- 
tween the  two  nations.  Is  it  true  that  this  message, 
under  the  attendant  circumstances,  contained  just  cause 
of  offence?  Is  it  true  that  the  dignity  of  the  King  has 
been  insulted,  and,  through  liim,  the  honor  of  the 
French  nation  wounded?  If  so,  if  France  has  been  in- 
sulted by  the  mere  recital  of  her  acta  of  injustice  to  us, 
or  if  the  ])assage  of  this  resolution  may  be  considered 
an  indignity  to  her,  what,  I  ask,  is  our  condition? 
Have  we  no  reason  to  complain?  Have  we  not  also  been 
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deeply,  grossly,  repeatedly,  insulted?  No,  sir,  no,  we 
have  not.  The  term  insult  is  too  vague  and  feeble;  our 
language  has  no  word  of  odium  sufficient  to  describe 
fMir  condition,  if  the  sensitive  honor  of  the  French  Gov- 
ernment has  been  wounded  by  the  message,  or  will  be 
by  this  resolution.  What,  sirt  the  neutrality  of  our 
flag  contemptuously  disregarded;  our  ships  boarded, 
plundered,  sunk»  or  confiscated,  under  a  French  edict 
of  universal  desolation;  the  Uborious  earnings  of  Amer- 
ican freemen  sacrificed  to  the  ambition  of  a  despot,  and 
employed  in  the  subjugation  of  mankind;  twenty  years 
of  time  spent  in  quibbling  about  facts  and  parleying 
about  indemnity;  a  treaty,  when  half  executed,  then  in- 
dignantly rejected;  rejected  upon  the  declared  ground 
that  we  bad  not  the  spirit  to  enforce  its  execution;  a 
French  minister  recalled,  for  no  other  reason  than  that 
the  President  presumed  to  detail  these  wrongs;  and 
yet,  sir,  shall  we  stand  writhing  beneath  this  load  of 
aggression,  and  palsied  by  the  danger  of  violating  the 
dignity  of  that  Government  which  has  imposed  this 
load  upon  us?  Yes,  sir,  we  are  invoked  to  do  it.  Af- 
ter this  long  and  continuous  succession  of  wrongs  and 
insults,  stretching  through  the  quarter  of  a  century,  and 
whilst  the  breeze  that  bore  the  tidings  of  the  last  and 
greatest  of  these  outrages  is  still  ruffling  the  waters  of 
the  Potomac,  we  are  admonished  to  stand  still  and  hold 
our  breath,  least  we  provoke  the  royal  displeasure  of 
his  Majesty  the  King  of  the  French.  Shall  we  obey 
this  humiliating  counsel?  Shall  we  thus  leave  our  com- 
merce, our  character,  and  our  very  being  as  a  nation, 
exposed  to  the  unresisted  assaults  of  a  hostile  world? 
Who  stands  ready  to  prepare  such  an  epitaph  for  the 
tomb  of  the  Republic? 

But  what  shall  we  do?  To  this  question  the  answer 
is  plain.  Pass  this  resolution.  It  will  stay  the  declining 
honor  of  the  country  until  the  next  Congress  shall  have 
met,  and  may  then  form  the  basis  of  their  action,  in  case 
the  indemnity  remains  unpaid.  In  such  an  event,  let 
•that  Congress  take  such  measures  as  shall  pUce  France, 
so  far  as  one  Government  can  pUce  another,  in  the  posi- 
tion of  an  outlaw  from  the  community  of  nations. 
Should  she  think  proper  to  declare  war  against  us, 
then,  sir,  we  can  war  it  with  her.  Yes,  war  it  with  her, 
if  necessary,  to  the  cost  of  the  last  dollar,  and  to  the 
slaughter  of  the  last  man. 

These,  sir,  are  the  only  conditions,  liard  as  they  may 
seem,  upon  which  a  nation  can  enjoy  its  independence, 
or  even  its  political  existence. 

Sir,  the  depredations  committed  by  France  upon  our 
commerce  are  half  as  old  as  our  Government.  We, 
who  are  here,  were  elected  by  the  people  of  the  United 
States  after  the  ratification  of  this  treaty.  Its  provisions 
have  been  violated  by  the  rejection  of  the  indemnity 
bill,  since  the  affairs  of  the  country  were  committed  to 
our  care.  Thus  far  we  have  done  nothing.  As  an  ex- 
piring Congress,  we  have  but  thirty-six  hours  in  which 
to  save  the  honor  of  the  country.  Does  it  become  us,  as 
the  Representatives  of  a  great  and  independent  nation, 
to  adjourn  and  leave  things  in  their  present  condition^ 
If  we  do  so,  what  answer  have  we  ready  when  the  peo- 
shall  ask.  How  stand  our  relations  with  France?  Shall 
we  say,  it  is  true  that,  by  our  election,  we  were  told  to 
*•  take  care  that  the  Republic  sustained  no  detriment;" 
it  is  true  that  the  treaty  has  been  violated,  and  the  na- 
tional honor  insulted,  since  we  were  elected;  but  still 
we  thought  it  better  that  a  republic  should  submit 
to  the  insults  of  a  kingdom,  than  that  freemen 
should  encounter  the  danger  of  a  King's  displeasure? 
If  this  be  our  answer,  what  response  can  we  expect?* 
There  is  but  one.  The  outraged  feeling  of  the  country 
will  break  forth  from  the  lips  of  every  freeman.  Each 
one  will,  and  ought  to,  exclaim  of  us  in  tl^e  indignant 
language  of  Coriolanus : 


"  I  would  they  ware  barbariaos,  (as  tbey  are, 

Though  in  Rome  liuer'd)  not  Romanai  (as  tbey  are  not, 

Though  calv'd  i'  the  porch  o*  the  Capitol,)  — * 

When  Mr.  Allbv  sat  down, 

Mr.  LOVE  was  understood  to  be  opposed  to  the 
adoption  of  any  resolutions;  for  before  the  result  of  the 
deliberations  of  that  House  could  be  known  at  Paris, 
the  French  Chamber  of  Deputies  will  have  finally  acted 
upon  the  subject.  He  saw  no  utility  in  passing  either 
the  resolutions  or  the  amendment,  because  he  believed 
there  was  but  one  sentimeiit  prevailing  the  whole  coun- 
try upon  this  subject,  and  that  sentiment  was  that  they 
would  abide  by  the  treaty.  However  we  might  diifer 
as  to  our  opinions,  and  the  manner  in  which  our  views 
should  be  carried  out,  he  was  well  assured  that  the 
opinion  was  general  tliat  we^ould  abide  by  the  Chief 
Magistrate,  in  asserting  what  was  due  to  the  honor  and 
dignity  of  the  nation.  The  best  time  to  express  our 
opinions  would  be  when  the  appropriation  should  be 
asked  for,  and  he  should  then  express  himself  in  a  much 
stronp^er  manner  than  now.  All  proceedings  now  were 
incipient.  He  should  be  willing  to  vote  for  any  sum 
that  the  organ  of  the  Executive  and  that  House  should 
deem  necessary  to  appropriate  for  the  purpose  of  enfor- 
cing justioe.  The  resolutions  before  the  House  were 
idle,  and  a  mere  consumption  of  time.  He  was  for  taking 
a  gpround  that  should  at  once  show  the  world  what  we 
intended  to  do. 

Mr.  L.  took  that  occasion  also  to  say  that  he  dissented 
totally  from  the  opinion  of  the  gentleman  from  Massa- 
chusetts, [Mr.  Adams,]  that  the  course  of  our  minister 
to  Paris  bad  merited  entire  approbation,  by  remaining 
in  that  metropolis  after  he  had  been  notified  that  his 
passports  were  ready  for  him.  Mr.  L.  thought,  on  the 
contrary,  that  his  eonduct  on  that  occasion  was  rather  of 
the  character  which  he  regretted  to  designate  as  das- 
tardly and  cowardly,  and  such  as  the  country  ought  not 
to  submit  to.  He  thought  our  minister  should  have 
acted  very  differently,  and  he  was  borne  out  in  this 
opinion  by  the  President  himself/  who  informs  him 
«<that  he  should  have  felt  no  surprise,  and  certainly 
would  have  expressed  no  displeasure,  had  you  yiekled 
to  the  impulse  of  national  pride,  and  at  once  have  quit- 
ted France,  with  the  whole  legation,  on  the  receipt  of 
the  Count  de  Rigny's  note  of  the  13th  January." 

Mr.  L.  said  he  considered  the  notification  sent  to  Mr. 
Livingston  as  a  direct  insult,  and  that  that  minister  would 
have  better  considered  the  honor  and  dignity  of  the  coun- 
try by  instant  departure  out  of  the  country.  A  strange 
reason  was  assigned  for  his  not  having  done  so,  that 
he  ought  not  to  leave  Paris  on  account  of  the  expense 
of  breaking  up  the  delegation!  What  an  extraordinary 
reason  for  the  minister  of  this  great  country!  He  him- 
self invites  a  war  message,  and,  when  he  receives  it,  he 
is  governed  by  the  construction  put  upon  it  by  the  news- 
papers! So  when  a  gentleman  is  ordered  out  of  a  house, 
he  is  to  reply,  •<  I  will  not  take  the  hint!"  Was  there 
an  American  in  the  world  who  would  thus  have  acted? 
Mr.  L.  further  condemned  the  conduct  of  Mr.  Livings- 
ton, and  said  he  was  not  for  war,  if  it  could  be  avoided, 
particularly  with  our  ancient  friend  and  ally.  He  had 
a  veneration  for  her  people,  although  he  could  not  say 
much  about  her  present  King;  but  he  remembered  with 
gratitude  and  veneration  that  King  who  aided  us  in 
efiecting  our  independence.  He  would  never  fight 
France  for  money,  it  would  be  mercenary,  and  such  a 
cry  as  be  hoped  would  never  be  beard  urging  on  our 
seamen  to  victory. 

Mr.  MOORE,  of  Virginia,  expressed  a  wish  to  say  a 
very  few  words  to  the  House  on  the  subject  before  it.  It 
had  been  contended  here,  as  well  as  in  the  French 
Chamber  of  Deputies,  that  the  treaty  of  the  4th  of  July, 
1831,  was  not  to  be  regarded  as  complete,  until  sane- 
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tioned  by  the  French  Chambers,  inasmuch  as  the  Cham- 
bers have  an  undoubted  right  to  make  or  withhold  the 
appropriations  necessary  to  carry  tlie  treaty  into  effect. 
He  admitted  the  right  of  the  Chambers  to  grant  or  re- 
fuse the  appropriations  in  its  fullest  extent;  but  denied 
that  the  treaty  was,  for  that  reason,  to  be  regarded  as  in- 
complete, until  the  appropriations  were  made.  The 
Chambers  might  refuse  the  appropriations^  but  they  must 
do  so  on  the  responsibility  of  the  nation.  Carry  out  the 
principle,  and  see  to  what  conclusions  it  must  lead.  If 
the  treaty  was  not  complete  until  the  appropriations 
were  made,  would  its  validity  be  considered  as  deter- 
mined by  the  passage  of  an  act  by  the  Chambers,  ap- 
propriating a  sufficient  sum  to  pay  the  amount  due  to 
us,  at  the  time  when  the  several  instalments  should  be- 
come due?  Gentlemen  would  say,  yes.  But  suppose, 
before  the  second  instalment  becomes  due,  a  new  elec- 
tion takes  place;  the  Chambers  convene,  and  repeal  the 
law  making  the  appropriations,  (as  they  have  clearly  a 
right  to  do,)  what  then  becomes  of  the  treaty?  Is  the 
treaty,  which  was  valid  and  binding  on  all  parties,  to  be 
thus  annulled  and  destroyed  by  one  party,  after  it  is 
partly  executed?  Suppose  a  treaty  to  stipulate  that  a 
certain  sum  shall  be  paid  in  ten  annual  instalments,  and 
the  legislative  branch  of  the  Government,  which  is  to 
pay,  passes  a  law  appropriating  the  money,  and,  at  the 
end  of  nine  years,  the  law  is  repealed;  is  the  treaty, 
which  has  been  in  full  force  for  nine  years,  to  cease  to 
be  binding  the  moment  the  law  is  repealed^  Or  sup- 
pose, what  may  possibly  be  reg^arded  as  an  extreme 
case,  that  the  people  should  refuse  to  pay  the  taxes  ne- 
cessary to  enable  the  Government  to  meet  its  engage- 
ments with  another  Power,  and  should  dismiss  all  their 
agents  in  the  legislative  and  executive  branch  of  their 
Government,  and  continue  the  Government  itself,  as 
they  have  a  right  to  do,  will  they  be  thereby  released 
from  obligations  binding  on  them  as  a  nation?  Surely 
not;  and  yet  such  ts  the  legitimate  conclusion  to  which 
this  principle  leads  us. 

The  true  view  of  the  subject  was,  that  we  must  regard 
the  acts  of  both  the  executive  and  legislative  branches 
of  the  French  Government  as  the  acts  of  the  nation,  and 
for  which  they  are  responsible  to  us  as  a  nation.  When 
the  treaty  was  ratified  by  the  executive  branch  of  the 
French  Government,  it  was  ratified  by,  and  binding  on, 
the  French  nation;  and  they  could  no  longer  fail  or  re- 
fuse to  comply  with  its  engagements,  without  a  breach 
of  national  faith.  If  the  King  had  declared,  in  six  weeks 
after  the  treaty  was  ratified,  that  he  did  not  mean  to 
abide  by  it,  it  would  not  have  become  us  to  regard  it  as 
an  act  of  perfidy  on  the  part  of  the  King,  but  as  a  breach 
of  the  faith  of  the  nation,  for  which  they  would  have 
been,  as  a  nation,  responsible  to  us.  if  the  Chambers 
refuse  to  make  the  appropriations  necessary  to  pay  the 
indemnity  due  to  our  citizens,  it  is  a  refusal  of  France  to 
comply  with  her  engagements,  and  for  which  France  is 
responsible.  If,  after  the  appropriations  have  been 
made,  and  the  money  collected,  the  Executive  of  France 
shall  fail  to  pay  over  the  money,  that  will  be  a  breach  of 
the  nation's  faith,  for  which  France  nrmst  be  responsible. 
He  would  grant  that,  if  the  constitution  of  France  re- 
quired  the  assent  of  the  Chambers  to  treaties,  that  then 
the  treaty  of  1831  could  not  be  considered  as  binding  on 
the  nation  until  that  assent  had  been  obtained-  But  no 
such  consent  was  necessary  to  the  ratification  of  a  treaty. 
Jt  is  the  duty  of  every  nation  to  have  honest  and  faithful 
agents,  who  will  strictly  comply  with  the  obligations 
due  from  such  nation  to  others.  France  was  bound  by 
the  treaty  of  1831  to  have  a  Chamber  of  Deputies  which 
would  make  the  necessary  appropriations  to  pay  us 
what  it  was  stipulated  by  the  treaty  should  be  paid  to  us. 
And  the  failure  of  the  Chambers  is  the  failure  of  France 
to  comply  with  her  solemn  engagements. 


It  might  be  asked  if  the  Chambers  would  not  be 
Justifiable,  under  any  circumstances,  in  refusing  to  make 
appropriations  to  comply  with  treaty  stipulations.  He 
would  answer,  certainly.  If  the  executive  branch  of 
the  Government  exceeded  its  constitutional  power  in 
making  the  treaty,  they  would,  of  course,  refuse  to  per- 
mit its  execution.  If  the  treaty  was  flagrantly  unjust 
and  iniquitous,  or  founded  on  gross  mistake,  it  would 
not  be  morally  right  in  us  to  exact,  or  proper  in  the 
Chambers  to  permit,  the  execution  of  such  a  treaty. 
But  such  a  refusal,  on  the  part  of  the  legislative  branch  of 
any  Government,  tocompiv  with  the  solemh  obligations  of 
a  treaty,  could  only  be  justified  in  extreme  cases,  and 
must  always  involve  the  nation  in  a  high  responsibility. 

It  had  been, asked,  if  the  President  and  Senate  were 
to  ratify  a  treaty  by  which  our  whole  system  of  tariff 
laws  would  be,  in  effect,  repealed;  if  they  were  to  enter 
into  a  treaty  with  one  foreign  Power,  by  which  the  pro- 
ducts and  goods  of  that  Power  were  to  be  admitted  free 
of  duty  into  our  ports,  and  those  of  all  other  countries 
were  to  be  excluded,  or  subjected  to  high  duties,  would 
Congress  be  bound  to  execute  such  a  treaty,  or  suffer  it 
to  be  executed?  He  would  answer,  certainly  not.  A 
still  stronger  case  might  be  supposed.  For,  if  the  Presi- 
dent and  Senate  were  to  ratify  a  treaty,  and  the  House 
of  Representatives  were  to  approve  or  it;  if  it  was  dis- 
covered that  the  executive  officers  and  the  members  of 
Congress  had  been  induced  to  agree  to  its  provisions  by 
bribery,  or  if  the  provisions  of  the  treaty  were  ruinous 
to  the  nation,  the  people  ought  not  to  permit  it  to  be 
carried  into  execution:  But  if  the  treaty  was  such  a 
one  as  there  would  be  no  moral  impropriety  in  the  Gov« 
ernment  with  which  it  was  contracted,  in  demanding  the 
execution  of,  the  people  of  this  country  would  be  bound 
to  permit  it  to  be  carried  into  execution,  or  to  make  a 
proper  reparation  to  the  other  party  failinjf  to  do  so. 

The  pretence  set  up  by  the  members  of  the  Chamber 
of  Deputies,  that  twenty -five  millions  of  francs  was  more 
than  was  due,  even  if  triie,  was  no  just  ground  for  not  ma- 
king the  appropriations  to  satisfy  our  claim  after  it  had 
been  settled  by  the  treaty.  All  the  argument  for  re- 
fusing to  make  the  appropriation,  founded  on  the  ex- 
pectation that  wc  might  be  induced  to  take  less  than 
was  due,  rather  than  go  to  war,  was  as  disgraceful  to 
France  as  it  was  insulting  to  us. 

It  had  been  said  that  we  ought  not  to  go  to  war  for 
money,  especially  for  the  sum  of  five  millions  of  doUars.- 
For  his  part,  he  would  as  soon  go  to  war  for  money  as 
for  any  thing  else,  and  for  five  millions  as  for  five  hun- 
dred millions,  if  the  honor  of  the  nation  required  it.  If 
France  acknowledges  the  debt,  and  then  refuses  to  pay 
it,  it  must  be  because  she  despises  our  resentment,  and 
means  to  treat  us  with  contempt.  We  should  go  to  war, 
then,  if  we  had  to  go  to  war  at  all,  not  for  money,  but 
to  resent  an  insult  to  the  nation;  an  insult  which  he 
hoped  the  American  people  would  not  submit  to,  even 
if  it  cost  two  hundred  millions  to  resent  it. 

He  was  not,  however,  desirous  of  going  to  war  with 
France  or  any  other  nation.  He  hoped  we  should  not 
be  under  the  necessity  of  going  to  war.  We  ought  not 
to  rush  precipitately  into  a  war  at  any  time.  We  ought 
to  give  to  France  full  time  to  comply  with  the  conditions 
of  the  treaty.  He  would  even  go  so  far  as  to  say  we 
ought  not  to  go  to  war  for  the  money  due  to  us,  until 
France  had  mdicated  a  determination  to  refuse  to  pay 
the  money,  or  a  part  of  it.  He  would  regard  a  refusal 
to  pay  the  whole  as  bad  as  a  refusal  to  pay  any  part  of 
it.  He  would  consider  either  as  good  cause  for  war. 
He  would  even  consent  to  refer  any  question  of  national 
law,  which  might  arise  concerning  tlie  execution  of  the 
treaty,  to  the  arbitration  of  a  neutral  Power,  if  it  could 
be  done  without  compromiting  the  honor  of  the  nation, 
rather  than  go  to  war. 
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As  to  our  ancient  friendship  with  France,  about  which 
much  had  been  said,  he  was  in  hopes  it  would  not  be  in- 
terrupted. He  wished  to  preserve  it  as  long  as  it  could 
be  preserved  on  honorable  terms,  but  no  longer. 

The  great  naval  and  military  power  of  France,  of 
which  we  had  so  glowing  a  description,  had  not  alarmed 
bim.  If  the  character  of  the  nation  could  only  be  pre- 
served by  going  to  war  with  France,  her  power  would 
not  deter  him  from  from  engaging  in  it.  As  Americans, 
and  as  men  who  meant  to  maintain  our  rights  and  honor 
as  a  nation,  we  should  only  reg^ard  the  great  number  of 
ships  owned  by  France  as  presenting  more  chances  for 
attacking  her.  If  her  ships  will  be  fought  with  more 
skill  than  in  times  past,  so  much  the  better;  there  will 
be  more  glory  gained  in  capturing  them.  If  she  sends 
her  immense  armies  here,  so  much  the  better,  it  will 

'  save  us  the  trouble  of  going  to  France  to  fight  them. 
Even  if  France  could  equip  a  great  fleet  like  that  which 

'  was  called  the  invincible  armada,  and  hovered  on  the 
coast  of  England  in  the  reign  of  Elizabeth,  and  if  our 
naval  officers,  who  were  said  to  be  unwilling  to  encoun- 
ter the  French  ships,  should  refuse  to  take  the  com- 
mand, he  should  not  despair  of  upding  another  Blake 
on  the  land  to  destroy  it.  If  they  should  drive  us  from 
the  ocean,  we  can  meet  and  fight  them  on  the  sea  shore. 
If  beaten  there,  we  can  fight  them  again  at  the  head  of 
tide  water.  If  beaten  there,  we  can  make  a  final  stand 
at  the  mountains,  and  there  we  shall  beat  them.     For 

-  those  mountains  have  not  been,  and  cannot  be,  passed 
by  a  foreign  enemy.  ^ 

If,  said  Mr.  M.,  we  are  too  weak  to  encounter  the 
power  of  France  in  defence  of  the  nation's  honor,  let  us 
give  up  the  idea  of  governing  ourselves;  let  us  dissolve 

•  the  Government,  and  go  back  and  bang  on  a  while 
longer  to  the  apron-strings  of  old  mother  England,  and 
ask  her  to  protect  us  against  the  insults  of  France. 

Mr.  M.  said  that  he  repeated  that  he  did  not  wish  for 
a  war,  and  hoped  we  should  not  be  compelled  to  resort 
to  violent  measures  to  maintain  our  rights.  If,  how- 
ever, the  House  thought  proper  to  express  any  opinion 
as  to  our  present  relations  with  France,  it  ought  to  be 
that  this  Government  will  insist  upon  a  full  and  prompt 
execution  of  the  treaty  of  1831.  He  would  read  a  res- 
olution expressive  of  his  views  upon  that  subject  to  the 
House. 
Mr.  M.  then  read  the  following  resolution: 
**  Beaohed,  That  it  is  due  to  the  national  honor  that 
this  Government  shall  insist  upon  a  full  and  prompt  ex- 
ecution of  the  treaty  of  the  4th  of  July,  1831." 

Mr.  M.  said  he  was  opposed  to  declaring  that  no  fur- 
ther negotiations  should  be  carried  on  with  France,  and 
should  vote  against  any  such  resolution.  He  was  for 
demanding  every  cent  which  was  due  us,  but  would  not 

.  consent  to  break  off  all  intercourse  between  the  two  na- 
tions until  driven  to  it  by  dire  necessity.  He  hoped, 
moreover,  that  neither  the  Executive  of  this  country  nor 
of  France  would  put  a  stop  to  that  intercourse,  or  do 
any  other  act,  the  probable  consequence  of  which  would 
be  to  involve  the  two  countries  in  war.  They  should 
recollect  that  they  were  bound  not  to  forget  that  the 
power  of  declaring  war  was,  in  this  country  at  least,  in 
the  immediate  representatives  of  the  people.  And  they 
should,  therefore,  be  extremely  cautious  how  they  did 
any  act  which  might  amount  to  an  assumption  of  power 
confided  to  other  hands.  Something  had  been  said 
about  sustaining  the  President  in  his  course  towards 
France.  For  himself,  he  would  sustain  him  in  that  or 
in  any  thing  else,  so  far  as  he  thought  he  went  right,  but 
no  further.  What  he  had  said  be  hoped  he  would  not 
be  considered  as  having  said  with  a  view  to  sustain  the 
President's  course,  but  simply  for  the  purpose  of  indi- 
cating his  own  opinion  as  to  tlie  course  which  this  Gov- 
ernment ought  to  pursue  under  existing  circumstances. 


He  meant  to  express  neither  approbation  nor  disappro- 
bation of  any  thmg  the  President  had  done.  It  was  not 
necessary  or  proper  that  he  should  do  so. 

Mr.  M.  said  he  was  opposed  to  passing  any  resolution 
declaratory  of  our  intention  to  prepare  for  war,  because 
it  might  be  regarded  as  a  threat,  and  as  nothing  else 
but  a  threat.  He  was  willing,  however,  to  act.  He 
would  much  rather  do  something  and  say  nothing,  than 
say  a  great  deal  and  do  nothing.  He  would  cheer- 
fully vote  for  an  appropriationrof  three  or  four  millions 
to  repair  our  fortifications  and  increase  our  navy.  France 
might  regard  that  as  a  significant  hint  of  what  we  meant 
to  do  if  she  did  not  comply  with  her  engagements,  but 
could  not  object  to  it  as  a  threat. 

Mr.  EVANS  addressed  the  House  at  some  length  in 
reply  to  the  gentleman  from  Ohio,  [Mr.  Allxjt,]  and 
upon  the  general  question.  He  was  opposed  to  any 
hostile  measures,  and  was  in  favor  of  the  resolution  pro- 
posed by  the  gentleman  from  Virginia,  [Mr.  Abchbb.] 
He  considered  this  resolution  as  the  most  pacific  and 
proper  to  be  adopted  on  the  occasion.  He  entered  into 
a  history  of  the  treaty  with  France.  He  hoped  that  the 
House  would  avoid  any  declarations  predicated  upon  a 
contingency  which  might  never  happen.  He  contended 
that  the  present  difficulty  was  attributable  principally  to 
the  menaces  held  by  the  President  in  his  last  annual 
message.  This  message,  he  conceived,  presented  the 
chief  obstacle  to  an  amicable  adjustment  of  this  ques- 
tion. He  contended  that  there  was  no  consideration 
which  called  for  any  action  on  the  part  of  Congress  until 
the  decision  of  the  French  Chambers  should  be  ascer- 
tained. 

Mr.  SUTHERLAND  said  be  agreed  with  the  gentle- 
man from  Ohio,  [Mr.  Lttlx,]  that  the  French  Govern- 
ment had  no  right  to  take  umbrsge  at  the  message  of 
the  President.  She  was  the  aggressor;  and  the  Presi- 
dent had  done  no  more  than  his  duty  in  presenting  the 
subject  to  Congress  in  the  light  in  which  he  viewed  it. 
Mr.  S.  said  he  highly  respected  the  honorable  gentle- 
man from  Massachusetts  [Mr.  Evxbbtt]  who  addressed 
the  House  this  morning.  He  was  about  to  retire  from 
legislative  duties,  and  would  leave  with  the  esteem  of 
all  parties,  and  not  least  for  the  mild,  moral,  and  liberal 
views  which  be  entertained  upon  the  question  under 
consideration;  yet  he  regretted  the  feeling  in  which  that 
gentleman  had  reflected  on  the  course  of  the  President. 
He  was  the  head  of  our  Government,  discharging  its 
functions  in  the  spirit  of  duty,  and  as  such  commanded 
our  respect  and  support. 

France  had  entered  into  an  eng^g^ment  with  us,  and 
had  failed  to  fulfil  her  sacred  pledges.  It  became  the 
duty  of  the  President  to  present  the  facts  to  us,  with  his 
own  views  of  them.  He  had  done  so  with  candor,  dig- 
nity,  and  firmness.  It  had  been  urged  that  the  Presi- 
dent acted  under  the  undue  influence  of  our  minister  to 
France,  (Mr.  Livingston.)  Such  an  influence  had 
never  existed.  The  Chief  Magbtrate  was  bound  to  lay 
all  the  fscts  before  the  country.  It  was  required  that 
the  treaty  on  our  part  should  be  sanctioned  by  our 
Senate.  This  was  done:  and  when  France  was  advised 
of  that  fact,  why  did  she  not  confirm  it  on  her  part?  Mr. 
S.  said  emphatically  that  France  must  pay  this  stipulated 
indemnity;  and  when  he  said  she  must,  he  indicated  the 
relative  position  in  which  the  two  nations  stood.  It  was 
a  contract  which  must  be  fulfilled,  and  few  in  this  coun- 
try would  be  found  recreant  in  support  of  that  position. 
He  deemed  it  totally  unnecessary  to  say  « at  all  haz- 
ards;" he  cared  not  for  the  words;  when  he  said  she 
must,  he  said  all.  The  present  period  was  distinguished 
for  its  pacific  policy.  By  this  expression  of  our 
opinion,  we  summon  France  before  the  civilized  world* 
and  public  opinion  would  stamp  its  veto  on  the  whole 
course  of  her  flsgrant  injustice  towards  us.    She  had 
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taken,  with  Avidityy  all  the  advanta^s  secured  to  her 
by  the  treaty,  in  the  introduction  of  her  wines  and  silksf 
but  when  you  corae  to  the  indemnity,  that  is  the  pecu- 
niary part  of  the  treaty,  and  cannot  be  carried  into  effect 
by  her  Deputies!  The  French  derive  about  half  a  mil- 
lion of  dollars  in  her  commerce,  ($200,000  on  her  wines, 
and  about  $300,000  on  her  silks,;)  on  the-  strength  of 
the  treaty,  and  then  refuse  to  fulfil  their  part  of  the 
contract.  How  could  France  look  us  or  the  world  in 
the  face,  with  gross  injustice  branded  upon  her  fame? 
We  had  been  told  that  we  had  nothing  to  do  with  na- 
tional honor!  It  was  the  first  time  he  had  ever  heard 
that  strange  doctrine  promulgated.  He  would  tell  the 
gentleman  from  Georgia,  [Mr.  Giuisa,]  that  there  was 
in  this  country  a  strong  and  unconquerable  spirit  of  na- 
tional pride;  not,  indeed,  the  spirit  that  created  strife 
between  crowned  heads*  but  that  elevated  policy  which 
would  induce  us  properly  and  promptly  to  meet  every 
emergency  in  which  the  honor  of  a  country  or  of  an  in- 
dividual could  be  involved.  The  people  of  this  country 
would  insist  on  the  fulfilment  of  the  treaty  to  the  utter- 
most letter.  It  was  right  that  they  should  do  so<  for  if 
it  were  infracted  with  impunity,  every  puny  Govern- 
ment in  Christendom  would  turn  up  its  nose  with  scorn 
and  contempt  at  our  system  of  passive  obedience  and 
non-resistance.  He  did  not  believe  there  was  a  man  in 
this  country  who  would  go  to  war  for  the  paltry  sum  of 
five  millions  in  contest.  No;  it  was  the  honor  and  dig- 
nity of  our  national  character  that  prompted  the  patriotic 
feeling  which  pervaded  the  community.  Much  had 
been  said  of  the  blood  that  was  to  be  shed  in  this  con- 
test. He  did  not  believe  that  any  blood  was  to  be  shed; 
but,  if  it  was,  it  would  be  better  to  meet  the  icrbis  like 
men  than  to  crouch  like  slaves. 

Mr.  CLAYTON  said  H  appeared  to  him,  and  he 
made  the  remark  with  great  diffidence,  that  the  House 
had  not  as  yet  taken  a  correct  view  of  this  important 
question.  All  bodies  do,  and  ought  to,  act  (said  Mr.  C.) 
under  evidence,  and  then  they  make  the  facts  responsi- 
ble, instead  of  themselves,  for  the  resulu  of  their  action. 
The  present  case  furnishes  the  most  ample  means  to 
place  us  under  the  guidance  of  this  wholesome  rule. 
What  is  the  sUte  of  the  case?  The  President,  at  the 
commencement  of  the  session,  puts  us  in  possession  of  all 
the  facts  relating  to  the  rejection  of  the  treaty,  on  the 
part  of  the  Chambers,  entered  into  by  the  French  King 
witli  the  United  States,  and  recommends,  in  the  event  of 
another  refusal,  a  resort,  for  redress,  to  reprisals  on  the 
commerce  of  France.  This  subject  was  referred  to  the 
Committee  on  Foreign  Rehitions,  and  they  have  thought 
proper  not  to  report  until  within  three  days  of  the  close 
of  the  session,  in  which  the  House  has  indulged  them, 
believing,  no  doubt^  that  nothing  should  be  done  at  this 
time.  But  on  the  day  before  the  present  report  was 
made,  we  received  a  message  from  the  President,  com- 
municating the  correspondence  of  our  minister  at  France, 
containing  all  the  information  subsequent  to  the  recep- 
tion of  the  message  in  France,  which  was  sent  to  the 
same  committee  to  which  his  annual  message  was  refer- 
red. Now,  the  resolutions  on  your  table  are  not  pretend- 
ed to  be  the  views  of  the  committee,  founded  upon  the 
recommendation  in  that  message,  but  are  wholly  the  re- 
sult of  the  information  in  Mt*.  Livingston's  correspond- 
ence. If  that  be  the  case,  we  should  so  mould  our 
proceedings  as  not  to  travel  out  of  the  record.  We 
have  but  one  of  two  courses,  either  to  follow  the  definite 
facts  submitted  to  our  consideration  in  this  certain  offi- 
cial correspondence,  or  launch  out  into  the  ocean  of 
conjecture,  directed  by  no  other  compass  than  nei»spa- 
per  reports,  letter-writers'  conjectures,  and  coffee-house 
politics.  I  cannot  but  hope  that  this  last  is  out  of  the 
question,  and  whatever  we  may  do  shall  go  forth  to  the 
world  as  the  grave  counsels  of  an  American  Congress, 


founded  upon  the  most  unquestionable  testimony.  Be- 
fore, however,  I  proceed  to  analyze  it,  permit  me  to 
offer  some  few  reflections,  by  way  of  allaying  the  war 
fever  which  has  been  evidently  gotten  up  during  the 
debate.  A  stranger  who  should  have  come  suddenly 
upon  us  while  the  discussion  was  going  on,  could  have 
drawn  no  other  conclusion  than  that  we  were  debating 
a  declaration  of  war,  and,  from  the  denunciations  of 
members,  and  the  threats  contained  in  the  report,  that 
nothing  was  more  certain  than  a  war  with  France.  Sir, 
there  is  nothing  in  the  facts  before  us  that  would  justify 
such  expectation,  or  any  thing  in  the  remotest  degree 
leading  to  it;  and  ail  our  blustering,  bravadoing,  threat- 
ening, and  fighting  indications  are  entirely  gratuitous, 
and,  indeed,  I  incline  to  think  that,  the  stronger  our 
prospects  are  for  peace,  the  hi^er  the  war  fever  rages: 
and  this  is  in  perfect  keeping  with  all  experience  on  this 
subject.  I  lay  down  this  position,  and  appeal  to  the 
knowledge  of  every  member  on  this  floor  to  support  or 
fakify  it,  for  it  belongs  to  an  observation  which  I  know 
every  man  has  made  on  this  subject,  that  whenever  you 
see  a  man  blustering,  vaunting,  and  swearing  what  he 
will  do  with  his  adversary  if  his  friends  will  only  let 
him  get  to  him,  depend  upon  it  there  is  no  fight  in 
that  man;  one  person  could  hold  him  if  he  thought  there 
was  danger  of  coming  together,  and  he  would  very 
willingly  lend  his  antagonist  two  or  three  of  his  own 
friends  to  keep  them  apart.  This  bluffing  kind  of 
courage,  Mr.  Speaker,  holds  good,  too,  as  to  commu- 
nities. All  history  informs  us  that  the  war  party  in 
peace,  is,  generally,  the  peace  party  in  war:  and  it  is 
very  easily  accounted  for — legislative  t^odies  do  not  fight 
the  battles  they  produce.  It  is  a  very  easy  thing  for  a 
man  to  make  a  great  show  of  bravery  upon  other  peo- 
ple's courage.  We  are  not  to  meet  the  danger.  This 
is  put  upon  other  persons.  Not  one  in  one  hundred  of 
us  will  go  out  to  meet  the  foe— and  even  then  it  will  be 
found  very  convenient  to  send  a  substitute.  Sir,  war  is 
a  very  serious  thing.  Tom  Paine,  whose  name  should 
never  be  mentioned  but  with  veneration  for  his  political 
services,  in  a  letter  to  General  Howe,  says  "that  he 
who  is  the  author  of  a  war  lets  loose  the  whole  contagion 
of  hell,  and  opens  a  vein  that  bleeds  a  nation  to  death." 
He  adds,  "death  is  not  the  monarch  of  the  dead,  but  of 
the  dying;  at  every  conquest  he  loses  a  subject,  and, 
like  the  foolish  King  you  serve,  will,  in  the  end,  war 
himself  out  of  all  dominion."  Now,  sir,  if  we  go  to  war 
with  France,  we  stake,  on  the  contest,  all  the  high 
character  we  gained  in  the  last  war,  and  the  "  glory" 
of  some  who  contributed  to  its  exalted  fame.  Wc 
should  take  care  that  we  do  not  "foolishly  war  ourselves 
out  of  this  reputation." 

Permit  me  now,  sir,  to  show  you  our  present  relations 
with  France,  and  that  they  do  not  authorize  any  action 
whatever  on  this  subject.  On  the  contrary,  we  are  call- 
ed on,  by  every  principle  of  interest,  every  feeling  of 
magnanimity,  and  every  obligation  of  self-respect,  to  ab- 
stain from  saying  or  doing  any  thing.  The  first  thing  in 
Mr.  Livingston's  correspondence  worthy  of  notice,  is 
the  following  from  Count  de  Higny  to  him:  "How 
great  soever  may  be  the  difficulties  caused  by  the 
provocation  which  President  Jackson  has  given,  and  by 
the  irritation  which  it  has  produced  in  the  public  mind, 
it  will  ask  the  Chambers  for  an  appropriation  of  twenty- 
five  millions,  in  order  to  meet  the  engagements  of  the 
treaty."  And  since  this,  we  are  satisfactorily  informed, 
the  law  has  been  proposed  and  referred  to  a  large  com- 
mittee. What  more  do  you  want>  Will  you  act  before 
you  know  the  result  of  this  measure?  And  if  you  will, 
how  will  you  act?  By  irritations?  Can  you  believe  this 
is  prudent'  Can  you  be  serious  in  wishing  our  diffi- 
cuhy  with  France  honorably  settled?  Does  it  comport 
with  honor  to  extort  by  fear  what  is  due  to  faith?    And 
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is  it  believed  that  the  French  nation  can  be  alarmed  into 
what  the  honor  of  such  a  people  would  refuse?  Here 
is  one  great  mistake — one,  too,  that  Is  the  less  excusable, 
because,  if  true,  it  supposes  the  use  of  an  instrument  that 
does  us  no  credit;  for  I  insist  upon  it  threats  are  used 
only  by  those  who  do  not  intend  to  use  any  tiling*  else. 
What  is  the  next  thing  to  be  observed  in  the  corre- 
spondence? Mr.  Livingston  says  to  Mr.  Forsyth,  "Should 
Congress  propose  commercial  restrictions,  or  determine 
to  wait  to  the  end  of  the  session  before  they  act,  this 
will  be  considered  as  a  vote  against  reprisals,  and  then  the 
law  will  be  proposed,  and  T  tnink  carried."  What  more 
do  you  want  than  this ?  Here  is  your  own  minister's  testi- 
mony. He  is  on  the  spot — bound  to  give  us,  and  no 
doubt  does,  the  best  views  of  the  subject  in  his  power. 
He  adds — which  I  conceive  to  be  very  useful  information, 
since  we  seem  to  place  so  much  reliance  in  the  virtue  of 
threats — that  the  «*  excitement  is  at  present  very  great; 
that  their  pride  is  deeply  wounded  at  what  they  call  an 
attempt  to  coerce  them  by  threats  to  the  payment  of  a 
snm,  which  they  persist  in  declaring  not  to  be  due." 
If,  as  he  believes,  they  have  so  far  elevated  themselves 
above  this  mortification  as  to  be  able  to  do  us  justice,  why 
should  we  repeat  what  may  and  ought  to  create  a  relapse? 
Mr.  Livingston  either  means  something  or  nothing  by 
this  information.  If  nothing,  we  should  do  nothing — 
letting  the^matter  rest  where  it  was  before,  upon  the  an- 
nual message.  If  something,  then  we  should  profit  by 
the  clear  indication  it  contains.  I  am  aware  that  the 
views  of  Mr.  L.  are  liable  to  the  charge  of  inconsistency. 
For  instance,  after  stating  that,  if  Congress  will  remain 
quiet,  the  law  will  pass — after  he  himself  declared  to 
the  French  minister  that  the  course  of  his  Government, 
in  closing  the  door  of  negotiation,  "  necessarily  cuts  off 
all  the  usual  means  of  restoring  harmony  to  two  nations 
who  have  the  same  interest,  commercial  and  political,  to 
unite  them,  and  none  but  factitious  subjects  of  collis- 
ion," he  turns  round  and  says  to  the  President,  if  there 
should  be  hostilities,  certain  presses  in  America  **  may 
flatter  themselves  with  having  the  credit  of  a  great  share 
in  producing  them."  How?  For  saying,  in  substance, 
precisely  what  Mr.  Livingston  has  said,  that  Congress 
should  do  nothing  upon  the  President's  recommenda- 
tion, and  that  there  is  no  cause  of  war  with  France. 
Nevertheless,  we  have  no  other  testimony  upon  which 
to  act.  Tou  must  take  all  or  none.  Withdraw  this  cor- 
respondence, and  the  report  of  the  committee  loses  its 
foundation. 

There  is  a  further  reason  why  we  should  take  care 
how  we  meddle  with  threats.  I  think  the  correspondence 
furnishes  a  humiliating  lesson  of  what  little  good  those 
already  made  have  done;  and,  besides,  how  difficult  it 
was  for  our  minister  to  make  a  suitable  apology  for  what 
the  President  had  said.  Notwithstanding  he  had  recom- 
menced a  little  bravado,  which  he  denominated  "  firm- 
ness," yet  he  found,  to  his  great  surprise,  it  did  not  take, 
and  had  to  assure  the  French  minister  it  was  not  intend- 
ed for  France.  He  likened  it  to  a  certain  "  family  mat* 
ter"  in  France — there  they  kept  their  secrets,  but  here 
we  had  to  publish  our  debates.  That  it  was  cause  of 
*'  g^at  surprise  that  a  communination,  made  by  one 
branch  of  our  Government  to  another,"  should  give  any 
umbrage  to  France,  though  it  threatened  reprisals.  And, 
further,  the  minister  might  be  sure  it  was  not  designed 
to  insult  France,  as  he  bad  not  been  instructed  to  com- 
municate it  to  the  French  Government,  and  reminded 
him  he  had  only  found  it  out  by  chance,  from  a  gazette 
which  he  had  delievered  to  the  minister,  not  officially, 
but  at  his  own  request.  Now,  whoever  looks  at  these 
apologies,  had  better  take  care  how  they  employ  threats; 
they  may  not  always  have  such  good  reasons  at  hand, 
and  the  French  may  not  again  be  in  so  good  a  disposi- 
tion to  be  convinced. 


But,  sir,  our  minister  went  further;  he  tried  to  per- 
suade the  French  Government  that,  if  certain  things  had 
been  known  in  America  which  had  taken  place  in 
France,  before  the  President  sent  his  message  to  Con- 
gress, it  would  have  been  different;  and  that  now  those 
facts  being  known  to  Congress,  they  would  "  change  the 
measures  recommended."  Let  us  hear  his  own  words: 
"  It  is,  perhaps,  necessary  to  add  that  an  allusion  was 
made  by  me  to  the  change  of  ministry  in  November,  and 
the  reinstatement  of  present  ministers,  which  1  told  him 
I  had  considered  as  a  most  favorable  occurrence,  and 
that  I  had  so  expressed  myself  in  my  communications  to 
you;  but  that  this  circumstance  was  unknown  at  Wash- 
ington when  the  message  vras  delivered;  and  I  added 
that  the  hopes  of  success  held  out  In  the  communica- 
tion to  which  I  referred,  and  the  assurances  it  contained 
that  the  ministers  would  zealously  urge  the  adoption  of 
the  law,  mip[ht  probably  have  imparted  the  same  hopes 
to  the  President,  and  have  induced  some  change  in  the 
measures  recommended.  But  that  the  formation  of  the 
Dupin  ministry,  if  known,  must  have  had  a  very  bad  ef- 
fect on  the  President,  as  many  of  that  ministry  were 
known  to  be  hostile  to  the  treaty." 

Is  it  our  wish  to  make  our  minister  not  only  to  appear 
insincere,  but  ridiculous?  That  must  be  the  effect  when 
this  published  correspondence  returns  back  to  Europe 
with  the  fact  that  it  is  wholly  disregarded  by  us,  and  that 
not  a  suggestion  of  his  furnished  any  objection  to. our 
action  on  this  subject. 

The  President  has  himself  said  that,  if  he  had  known 
as  much  as  he  did  a  few  weeks  after  his  message  was  de- 
livered, he  would  have  changed  his  measures;  and  shall 
we  not,  with  the  same  information,  and  really  nothing 
to  alter  the  state  of  the  case,  be  induced  to  forbear  the 
adoption  of  measures  calculated  only  to  irritate  and 
jeopard  the  final  pacific  settlement  of  the  difficulty? 
Here  we  perceive  the  French  Government  has  been  told 
that  the  threats  already  made  would  not  have  occurred 
if  certain  facts  had  been  known;  and  now,  with  those 
facts  known  to  us,  and  the  further  fact  that  these  repre- 
sentations have  so  soothed  the  ministry  that  the  law  of 
indemnity  has  been  proposed,  we  are  not  only  about  to 
belie  the  suggestions  of  Mr.  Living^on,  but  to  add  new 
threats  to  those  already  despised  and  .submissively  re- 
canted. 

But,  sir,  we  are  ourselves  accused  of  a  want  of  good 
faith,  and  that  fact  ought  to  have  great  weight  in  regu- 
lating our  passion  towards  France;  and  though  it  may 
be  lost  upon  our  dignity,  it  should  very  much  increase 
our  moderation.  The  French  minister  says  to  ours,  "  In 
the  explanation  which  I  am  now  about  to  make,  I  can- 
not enter  upon  the  consideration  of  any  facts  other  than 
those  occurring  subsequently  to  the  vote  by  which  the 
last  Chamber  of  Deputies  refused  the  appropriation  ne- 
cessary for  the  payment  stipulated  in  the  treaty.  How- 
ever this  vote  may  have  been  regarded  by  the  Govern- 
ment of  the  United  States,  it  is  evident  that,  by  accept- 
ing the  promise  of  the  King's  Government  to  bring  on 
a  second  deliberation  before  the  new  Legislature,  it  had, 
in  fact,  postponed  all  discussion,  and  all  recrimination 
on  the  subject  of  this  first  refusal,  until  another  decision 
should  have  either  repealed  or  confirmed  it.  This  post- 
ponement, therefore,  sets  aside  for  the  time  all  difficul- 
ties arising  either  justly  or  unjustly  from  the  rejection 
of  the  treaty,  or  from  the  delay  by  which  it  had  been 
preceded." 

To  this  charge  of  implied  infidelity,  the  President 
answers  that  the  case  was  to  have  been  referred  to  the 
session  of  the  Chambers  next  after  the  promise  made. 
The  King  replies,  it  was  in  his  speech  to  the  session,  on 
the  31st  July  succeeding,  but  that  this  session  was  noth- 
ing but  a  formal  one,  convoked  in  obedience  to  a  < 'legal 
prescription,"  requiring  them  to  be  called  together  for 
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installation,  within  i^  stated  period  after  a  dissolution  of 
the  old  Chamber  of  Deputies;  that  this  cereroony  takes 
up  nearly  a  fortnis^ht;  and  that  at  such  meetings  nothing 
is  done;  and  that  this  fact  is  known  to  every  body,  and 
consequently  to  our  minister.  That  it  was  not  sooner 
presented  to  the  succeeding  Chamber,  the  minister  says 
to  Mr.  Livingston,  *<  You  yourself  requested  us  not  to 
endanger  the  success  of  this  important  affair  by  mingling 
its  discussion  with  debates  of  a  different  nature,  as  their 
mere  coincidence  (meaning,  no  doubt,  the  Russian 
claims)  might  have  the  effect  of  bringing  other  influ- 
ences into  play  than  those  by  which  it  should  naturally 
be  governed.*'  In  addition  to  this,  be  further  says,  "All 
this  appears  from  the  explanations  now  given,  and,  I 
must  aad,  that  the  greater  part  of  them  have  been  pre- 
sented by  M.  Serurier  to  the  Government  of  the  United 
States,  which,  by  its  silence,  seemed  to  acknowledge 
their  full  value." 

Now,  sir,  this  is  a  fair  history  of  our  relations  with 
France,  subsequent  to  the  receipt  of  the  President's 
message  by  that  Government,  as  narrated  by  our  own 
minister;  and  upon  these  facts  we  are  called  on  to  pass 
a  set  of  gasconading  resolutions;  and  for  what?  What 
earthly  purpose  can  it  answer,  but  to  inflame  our  ad- 
versary, and  perhaps  prevent  an  adjustment  of  our  dif- 
ferences? If  we  do  not  think  the  present  condition  of 
the  dispute  warrants  a  resort  to  one  of  the  two  remedies 
indicated  by  the  President,  to  wit,  commercial  restric- 
tions or  reprisals,  wherefore  the  necessity  of  doing  any 
thing  at  all?  Sir,  there  is  none;  and  I  should  move  to 
lay  the  whole  matter  on  the  table,  but  that  1  do  not  wish 
to  stop  the  debate,  especially  af\er  having  been  indulged 
in  that  privilege  myself. 

The  gentleman  from  Pennsylvania  [Mr.  Sutheblavd] 
quoted  that  part  of  the  correspondence  stating  that  the 
message  *'has  certainly  raised  us  in  the  estimation  of 
other  Powers,"  to  show  that  France  will  not  take  the 
responsibility  of  going  to  war  with  us.  If  this  be  a  cor- 
rect inference,  we  ought  to  be  satisfied  with  it:  and 
while  he  uses  it  for  this  purpose,  I  had  marked  the  same 
clause  for  another.  If  our  standing  is  advanced  by  what 
has  been  done,  will  it  not  be  prudent  to  stop  for  the 
present?  All  I  understand  that  is  expected  from  the 
resolutions  on  your  table,  is  to  keep  us  rectified,  in  point 
of  honor  and  spirit,  with  the  civilized  world.  This  be- 
ing done  so  far  in  the  quarrel,  ought  we  not  to  wait  till 
France  does  something  making  it  necessary  to  take  ano- 
ther step?  Mr.  Speaker,  true  courage  never  vaunts;  it 
lays  out  no  more  work  to  do  than  can  be  well  done, 
when  the  exigency  arrives  which  demads  its  exercise. 
It  will  have  enough  to  do  to  come  out  triumphantly  from 
any  of  its  trials,  without  having  to  turn  aside  to  redeem 
all  its  promissory  bhisterings.  True  courage  pledges  no- 
thing, threatens  nothing,  asks  nothing,  but  what  is  just, 
and  grants  every  thing  that  is  generous.  It  meets  the 
crisis  to  which  it  is  called  coolly  and  deliberately,  and 
considers  the  victory  half  achieved  in  the  self-collection 
with  which  the  onslaught  is  commenced. 

Mr.  GILMER  would  ask  what  was  intended  by  the 
introduction  of  the  resolutions?  What  was  promised  or 
expected  to  result  from  them?  These  questions  came 
home  to  every  one,  to  the  interest  of  the  whole  country. 
Besides,  what  power  had  that  House  to  do  so?  That 
House  had  only  legislative  authority,  and  to  pass  these 
resolutions,  he  contended,  would  be  transcending  their 
constitutional  limits  of  power.  Mr.  G.  referred  to  the 
consequences  and  effects  of  war  upon  the  interests  of 
tiie  country  and  the  stability  of  its  institutions.  He  con- 
tended that  nothing  had  as  yet  been  done  by  the  French 
Government  to  justify  such  a  course  on  our  part.  So 
far  as  the  treaty-making  power  of  that  country  was  con- 
cerned, every  thing  had  been  done  that  could  be  done. 
Of  whom  did  we  complain?  Of  the  popular  branch  of  the 


French  Government.  We  should  bear  in  mind  that  that 
branch  was  new  to  France;  and  every  one  must  perceive, 
who  had  read  the  debates  of  the  French  Chamber,  'that 
there  was  a  prevailing  ignorance  on  the  subject  of  these 
claims.  They  were  apprehensive  that  the  monarchy  had 
gone  too  far,  and  there  was  a  jealousy  which  existed  be- 
tween them.  But  should  we,  the  most  popular  Government 
on  earth,  be  the  first  and  foremost  to  prevent  the  exer- 
cise of  the  popular  branch  of  a  nation  just  emerging  from 
the  shackles  of  despotism?  He  was  convinc^  that  if 
we  went  to  war  on  account  of  this  treaty,  as  the  subject 
stood  at  present,  public  op'mion  would  be  against  it. 
He  had  no  doubt  whatever  that  the  force  of  public 
opinion  alone  in  Europe  would  compel  France  to  pay 
this  indemnity.  War,  it  should  be  borne  in  mind,  would 
put  an  end  to  it.  Go  to  war,  and  the  indemnity  would 
be  at  an  end.  He  said  that  neither  national  honor  nor 
national  character  was  concerned  in  this  dispute. 
^  Mr.  LYTLE  followed,  wUh  great  energy,  and  at  con- 
siderable length,  in  support  of  the  resolutions  reported 
by  Mr.  Cakbbelbko,  and  in  reply  to  Mr.  Gilhbr  and 
Mr.  Archbr. 

Mr.  CAMBHELENG  said  he  rose  not  to  prolong  the 
debate,  but  to  make  an  attempt  to  put  an  end  to  the 
only  war  which  he  believed  would  ever  grow  out  of  this 
question.  We  had  on  most  g^eat  questions,  particular- 
ly on  one  which  divided  the  House  and  the  country, 
adjusted  it  by  compromise.  He  now  rose  to  propose  a 
compromise  which  he  hoped  would  unite  both  sides  of 
the  House.  It  was  due  to  the  gentleman  from  Massa- 
chusetts [Mr.  AsiMs]  to  explain  to  iiim  that  he  could 
not  accept  his  first  resolution  as  he  had  promised  to  do, 
because,  on  examining  its  provisions,  he  found  it  refer- 
red rather  to  the  rights  of  the  claimants  than  of  the  na- 
tion. He  thought  the  House  would  not  adopt  a  resolu- 
tion of  that  character.  He,  however,  proposed  to  offer 
the  resolution  he  had  presented  yesterday,  witliout  the 
words  '*  at  all  hazards;"  for  he  was  compelled  to  con- 
cur in  the  opinion  expressed  by  the  gentleman  hinnself, 
[Mr.  EvERBTT,]  that  they  were  unparliamentary. 

[Mr.  E.  EvERXTT  explained.  He  considered  them 
not  unparliamentary  in  a  report,  but  in  the  form  of  a 
resolution.] 

Mr.  C.  continued.  That  gentleman  must  pardon  me, 
sir,  if  I  cannot  perceive  the  propriety  of  the  distinction 
between  the  report  and  a  resolution  which  he  makes. 
Both  are  alike  reported  for  adoption  or  rejection  by  the 
House.  The  language  was,  he  tliought,  not  only  un- 
parliamentary, but  the  gentleman  must  pardon  him  for 
saying  that  it  was  undignified  and  even  gasconading. 
He  therefore  most  willingly  relinquished  them,  as  in- 
compatible with  the  dignity  of  the  House.  He  should 
offer  the  resolution  without  these  words  as  soon  as  the 
present  motion  was  decided,  and  he  hoped  in  that  form 
it  would  meet  the  approbation  of  the  House. 

Mr.  ROBERTSON  said  he  had  seldom  trespassed  upon 
the  indulgence  of  the  House.  He  had  been  generally 
content,  as  became  him,  to  receive  instruction  from 
others,  whose  talents  and  long  experience  in  that  hall 
qualified  them  to  impart  it.  I  do  not  rise  now,  said  Mr. 
R.,  with  any  design  of  detaining  the  House  by  attempt- 
ing to  present  a  full  view  of  the  subject  which  excites, 
not  here  only,  but  throughout  the  country,  so  profound 
an  interest.  The  Committee  on  Foreign  Affairs,  though 
repeatedly  u^ged  to  make  a  report,  has  been  pleased  to 
defer  it,  until  an  apparent  disposition  prevails,  perhaps 
an  urgent  necessity  exists,  to  stifle  debate,  or,  at  least, 
to  suppress  a  free  and  full  discussion.  Yet  the  occasion 
is  one,  when  to  remain  silent  may  be  ascribed  to  a  dis- 
position to  shrink  from  due  responsibility.  I  am  desi- 
rous, therefore,  said  Mr.  R.,  of  briefly  explaining  the 
views  by  which  my  own  course  will  be  regulated.  This, 
however,  is  not  my  sole  motive  for  addressing  the  House. 
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I  had  indulged  a  hope — ^the  recent  debate  has,  I  confeaBy 
well  nigh  extinguished  it— that  tonie  means  might  be  yet 
suggested  of  attaining  that  unanimity  so  earnestly  rec- 
ommended by  all,  and  so  becoming  on  occasions  when 
the  rights  and  interests  of  our  country  are  involved  in 
controversies  with  foreign  Powers.  On  the  most  im- 
portant points  that  unanimity  indeed  already  exists.  All 
concur  in  the  justice  of  our  demands  upon  France.  All 
agree  that,  in  the  present  state  of  our  relations,  it  is  inex- 
pedient to  authorize  reprisals,  or  adopt  any  measures  of 
commercial  restriction.  It  would  seem  there  could  be 
little  left  for  serious  disagreement;  still  less  for  angry 
debate.  A  number  of  resolutions,  it  is  true,  have  been 
proposed:  a  variety  of  views  presented.  But  in  review- 
ing these,  which  I  propose  briefly  to  do,  we  shall  And 
there  is  no  such  decided  contrariety  of  opinion  as  to 
preclude  harmonious  action.  Such  a  result  can  only  be 
marred  by  invoking  the  spirit  of  party.  On  the  present 
occasion,  I  trust,  we  shall  soar  above  its  malignant  influ- 
ence, and  look  only  to  the  common  good  of  our  common 
country. 

There  should  be  little  difficulty  in  disposing  of  the  reso- 
lutions originally  reported  by  the  Committee  on  Foreign 
Affairs.  In  re^pard  to  the  first,  the  chairman  [Mr.  Cax- 
BXKLKiro]  has  mdicated  a  willingness  to  accept  of  any 
modification  upon  which  the  House  may  unitCf  and  has 
even  sought  for  a  substitute  in  the  report  of  the  minority. 
To  the  second  there  will  not  probably  be  a  dissenting 
voice;  and  the  last,  it  is  understood,  is  abandoned.  Then, 
as  to  those  proposed  by  the  venerable  member  from  Mas- 
sachusetts, [Mr.  Adaks.]    They  declare,  in  substance: 

That  our  rights  under  the  treaty  ought  not  to  be  aban- 
doned.    ^ 

That  the  President  be  reqtiested,  during  the  recess  of 
Congress,  to  resume  negotiations  with  France,  if  he 
deem  it  compatible  with  the  honor  and  interest  of  the 
United  States;  and 

That  no  legislative  measures  of  a  hostile  character  are 
at  this  time  expedient 

In  the  first  there  is  nothing,  perhaps,  seriously  objec- 
tionable. The  mover  himself  will  scarcely  insist  upon 
the  second;  and  if  he  should,  will  probably  stand  alone; 
for  it  is  obviously  impolitic,  not  to  say  inconsistent, 
while  asserting  that  our  claims  under  the  treaty  will  not 
be  abandoned,  to  suggrest,  in  the  same  breath,  or  rather 
to  invite,  a  continued  or  renewed  negotiation.  As  to 
the  third  resolution,  it  varies  in  no  essential  particular 
from  the  second  reported  by  the  committee;  or  that 
unanimously  adopted  by  the  other  House;  or  that  now 
under  consideration,  submitted  by  my  colleague,  [Mr. 
AxcBXR.j  Why  it  is  the  latter  has  been  so  vehemently 
opposed,  said  Mr.  R.,  I  am  a  loss  to  conjecture.  It 
fuinnot  be  for  the  course  it  indicates  as  proper;  for  in 
the  propriety  of  that  all  seemingly  concur.  The  chief 
objection  seems  to  be,  the  reason  it  assigns  for  that 
course.  Yet  in  assigning  as  a  reason  for  our  forbear- 
ance, an  expectation  that  France  will  do  us  justice,  my 
colleague  stands  fully  justified  by  the  language  of  the 
committee  itself  in  its  report  to  which  I  shall  presently 
advert. 

'  Nothing  more  clearly  proves  how  very  slight  are  the 
shades  of  difference  existing  among  us,  than  the  views 
and  resolutions  of  another  of  my  colleagues  [Mr.  Pat- 
Tov]  who  last  addressed  the  House.  He  does  not,  it 
seems,  exactly  approve  the  first  resolution  reported  by 
the  committee;  nor  the  substitute  which  the  chairman 
appears  now  willing  to  extract  from  the  report  of  the 
minority;  nor  the  substitute  proposed  by  the  gentleman 
from  Massachusetts,  [BIr.  Adaxs;]  nor  that  offered  by 
my  colleague,  [Mr.  Axchbb,]  who  followed  that  gentle- 
roan.  Yet  he  does  not  widely  dissent  from  either.  In- 
deed, he  has  himself  intimated  an  intention  of  offering  a 
resolution,  so  slightly  tarytng  from  (hat  of  my  other  col- 
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league,  4hat  the  latter  is  entrirely  content  to  accept  it,  in 
lieu  of  his  own.  Is  it  not  manifest,  then,  notwithstanding 
the  warmth  of  the  debate,  that  there  is  no  irreconcilable 
conflict  of  opinion  upon  any  essential  point?  that  there  is 
a  common  ground  upon  which,  following  the  example 
already  set  us,  we  may  all  unite,  and  present  an  undivi- 
ded front? 

The  chairman  of  the  committee,  with  a  view,  he  tells 
us,  to  harmony,  has  extracted  from  the  report  of  the 
minority  a  single  sentence,  which  he  proposes  to  mould 
into  the  form  of  a  resolution,  and  to  adopt  as  a  substitute 
for  the  first  resolution  reported  by  the  committee.  The 
gentleman  from  Massachusetts,  too,  gives  it  the  prefer- 
ence over  his  own.  Torn  from  its  context,  and  deprived 
of  the  explanations  which  accompanied  it,  it  does  not 
seem  happily  selected  to  effect  the  object  professed. 

The  chairman  himself  has  since  emphatically  condemn- 
ed the  coarse  expression  it  contains,  pledging  us  to  insist, 
at  all  hazards,  upon  the  execution  of  the  treaty.  The 
epithet  he  applied  to  it  has  escaped  my  memory.  I  re- 
member well  it  was  exceedingly  appropriate.  [A  mem- 
ber said,  «  gasconading."]  Yes,  gasconading;  that  was 
the  term.  The  gentleman  appears  now  ccmscious  of  the 
impropriety  of  the  gasconading  threat  contained  in  the 
sentence  he  had  selected;  and^  thourh  at  first  that  seem- 
ed its  chief  recommendation,  has  frankly  announced  a 
willingness  to  withdraw  it.  The  example  he  has  set,  in 
resorting  to  the  report  of  the  minority,  which  I  am  bound 
to  presume  is  strictly  parliamentary  and  proper,  sug- 
gested to  me  the  idea  of  looking  to  that  of  the  majority. 
f\u  est  ab  hotte  doeeri.  Not  that  I  regard  the  gentleman 
from  New  York,  in  any  sense,  as  an  enemy,  or  harbor 
any  unfriendly  feeli ng  towards  him .  Far  from  it.  That 
gentleman,  on  a  former  occasion,  greeted  one  of  my 
colleagues  [General  Gokdoit]  and  myself  as  allies  in  % 
common  cause;  as  ever  ready  to  maintain  the  doctrines 
of  the  democratic  republican  party.  Sir,  I  have  ever 
claimed  to  be  a  republican— a  democratic  republican. 
Certainly  not  of  the  new  school;  not  of  the  same  school 
with  those  who  would  assign  to  the  Executive  limits  far 
more  extensive  than  those  which  the  federalists— yes, 
even  what  were  called  the  anglo-monarchical  federalists 
—had  ever  conceded,  or  were  willing  to  concede.  Not 
to  that  school  whose  disciples  bend  to  the  will,  and 
would  concentrate  all  power  in  the  hands  of  one  man. 
But,  sir,  the  gentleman  from  New  York,  though  he  was 
pleased  to  commend  our  principles,  did  not  favor  us  with 
his  vote.  His  speech  was  for  us,  but  his  vote  against 
us.  I  propose  *to  meet  him  now  on  his  own  ground; 
and  trust,  on  this  occasion,  we  shall  not  only  accord  in 
our  opinions,  but  also  in  our  votes.  In  the  report  of 
the  committee  I  find  sentiments  in  which  I  should  hope 
all  may  concur,  and  which  I  presume  neither  the  chair- 
man nor  any  other  member  of  the  committee  will  be 
disposed  to  disavow.  I  have  imbodied  them  in  the  form 
of  a  resolution,  which  it  is  myMntention  to  offer,  in  case 
the  one  proposed  by  my  colleague  [Mr.  Axcaaa]  should 
not  prevail.  I  ask  leave  now  to  read  it  to  the  House,  with 
a  preliminary  one  of  my  own,  and,  in  addition,  the  sec- 
ond resolation  of  the  committee,  with  a  slight  verbal 
amendment. 

[Mr.  R.  here  read  the  following  resolutions: 

Jieaohfedt  That  this  House  regards  the  treaty  of  July, 
1831,  between  the  United  SUtes  and  France,  as  adjust- 
ing, in  a  spirit  of  mutual  concession,  the  differences  so 
long  unhappily  subnsting  between  the  two  countries. 

Baolvedf  That  there  is  satisfactory  evidence  that  the 
French  Government  earnestly  desires  that  the  appro- 
priation for  indemnity  should  be  made,  in  pursuance  of 
the  stipulations  of  the  treaty,  and  reason  to  hope  that 
the  Chamber  of  Deputies  will  adopt  that  measure,  and 
faithfully  discharge  the  obligations  of  France  to  the 
United  States. 
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Beaolvedp  therefore,  I'hat  the  Committee  on  Foreign 
Affairs  be  diacbarged  from  the  further  consideration  of 
so  much  of  the  President's  message  as  relates  to  com- 
mercial restrictions,  or  reprisals,  upon  the  commerce  of 
France.] 

*  Should  any  objections  (said  Mr.  11.)  be  discerned  to 
the  first  resolution,  I  am  ready  to  withdraw  it;  my  ob- 
ject being,  if  possible,  to  attain  unanimity.  The  second 
is,  of  itself,  sufficient  for  every  purpose.  It  expresses 
the  sentiments  of  the  committee  in  its  own  language. 
These  sentiments  are  alike  honorable  to  France  and  to 
the  committee,  and  I  do  not  understand  there  is  any  de- 
sire to  retractor  disown  them. 

[Mr.  CAXBBSLBiro  said.  Certainly  not.  But  the 
gentleman  from  Virginia  bad  taken  only  a  part  of  the 
parag^ph.] 

Mr.  RoBKRTson .  It  is  true;  that  part  only  has  been 
taken  which  speaks  of  the  just  and  friendly  dispositions 
of  the  French  Gorernment.  The  remainder  of  the  sen- 
tence merely  expresses  a  fear  that  the  conduct  of  France 
has  placed  us  in  an  embarrassing  position,  and  may  pro- 
duce a  suspension  of  our  diplomatic  intercourse.  *  If  the 
gentleman  really  desires  that  that  fear  shall  be  made  the 
subject  of  a  resolution,  and  the  House  concur,  though  I 
can  by  no  means  discern  its  propriety,  still  its  insertion 
will  in  no  manner  impair  the  force  of  the  sentiments  im- 
bodied  in  the  resolution  just  read.  With  such  opinions,  it 
is  difficult  to  understand  why  any  disposition  should  pre- 
vail to  make  use  of  terms,  or  adopt  resolutions,  of  an  in- 
flammatory or  offensive  character.  I  know,  sir,  this 
diposition  is  disclaimed.  Almost  all  who  have  addressed 
the  House,  even  those  who  have  violently  denounced  the 
conduct  of  France;  have  thought  it  prudent  to  deny  that 
any  hostile  movements  are  designed  or  can  result  from 
their  course.  My  colleague,  who  sits  before  me,  has  ridi- 
culed all  apprehensions  of  collision  with  France  as  mere 
Ikffectatlon.  He  charges  those  who  have  expressed  them 
with  attempting  a  dramatic  display.  Can  my  colleague 
seriously  think  there  is  no  ground  (or  such  apprehensions? 
Does  he  regard  the  tone  of  the  President's  message,  the 
recommendation  of  reprisals  upon  the  commerce  of 
France,  as  entirely  pacific?  Has  he  forgotten  that. this 
Committee  on  Foreign  Affairs,  of  which  he  is  himself  a 
member,  has  presented  resolutions  declaring  that  we 
should  insist  upon  the  treaty;  that  it  would  be  incompati- 
ble with  our  honor  to  negotiate  further;  that  preparations 
ought  to  be  made  to  meet  any  emergency  growing  out  of 
our  relations  with  France?  Has  he  forgotten  the  substi- 
tute proposed  by  the  chairman  of  that  committee,  and  so 
readily  clutched  by  the  gentleman  from  Massachusetts, 
declaring  that  we  would  insist  upon  the  execution  of  the 
treaty  at  all  hazards?  Does  he  remember  the  abusive 
epithets  which  members  on  this  floor  have  showered 
upon  the  French  people  and  the  French  King,  or,  as 
they  call  him  in  derision,  the  King  of  the  French? 
Thank  God  he  is  not  our  King,  and  we  may  therefore 
abuse  him  with  impunity.  Sir,  we  are  told  that  not  to 
•how  a  becoming  spirit  is  dastardly.  No  one  can  mis- 
understand the  import  of  this  expression.    It  is  meant  to 

♦  Extract  from  the  report  of  the  Committee  on  For- 
eign Affairs: 

"  While  there  is  satisfactory  evidence  that  the  French 
Government  earnestly  desires  that  the  appropriation  for 
indemnity  should  be  made  in  pursuance  of  the  stipula- 
tions of  the  treaty,  and  while  there  is  reason  to  hope 
that  the  Chamber  of  Deputies  will  adopt  that  measure, 
and  faithfully  discharge  the  obligations  of  France  to  the 
United  States,  it  is,  on  the  other  hand,  to  be  feared  that 
the  conduct  of  that  Government  has  placed  us  in  a  posi- 
tion at  least  embarrassing,  even  if  it  should  not  produce 
an  entire  suspension  of  diplomatic  intercourse  between 
the  two  nations." 


justify  language  and  resolutions  of  a  hostile  tendency. 
It  implies  censure  on  the  course  by  another  branch  of 
the  Legislature,  which  has  abstained  unanimously  from 
both.  Sir,  it  condemns  the  Committee  on  Foreign  Af- 
fairs, which  from  an  early  period  of  the  session  declared 
that,  as  we  ought  to  do  nothing,  it  was  best  to  say  noth- 
ing; and  which,  though  repeatedly  called  upon,  bad  de- 
clined making  any  report  until  on  the  very  eve  of  our 
final  dissolution.  The  course  originally  recommended 
by  the  committee,  it  would  seem  now,  was  dastardly. 
The  resolution,  offered  by  my  colleague,  [Mr.  Archer,] 
conforming  to  it,  and  that  adopted  in  the  other  House,  are 
tame  and  spiritless.  The  friends  of  such  a  course  are 
taunted,  from  the  same  quarter,  with  the  appellation  of 
the  peace  party.  The  warm  blood  of  the  South,  it 
seems,  is  chilled.  It  is  from  the  North,  and  the  East, 
and  the  West,  the  fiery  spiriu  now  spring  up,  ready  to 
rush  at  once  into  war  to  defend  the  honor  of  the  country. 

[Several {members:  «<Not  the  North,*'  "not  the 
West,"&c.] 

Gentlemen  disclaim  this  warlike  propensity.  I  am 
glad  to  hear  it.  But  what  other  interpretation  can  be 
placed  upon  such  proceedings  and  such  language?  It 
is  said  there  is  no  menace,  no  insult.  Reprisals  are  no 
cause  of  war;  to  talk  of  insisting,  at  ail  hazards,  upon 
the  execution  of  the  treaty,  implies  no  hostile  intentions. 
We  may  insist  by  commercial  restrictions;  we  may  re- 
sort to  a  non-intercourse.  Sir,  if  the  Chambers  riiould 
reject  the  treaty,  and,  after  adopting  such  resolutions, 
we  should  take  the  measures  alluded  to,  we  should 
bring  ridicule  upon  ourselves,  it  will  be  said,  after  at- 
tempting to  bully  France  by  blustering,  gasconad'mg 
language,  we  had  n>eanly  shrunk,  and  contented  our- 
selves with  saying:  that  all  we  meant  if  she  would  not 
render  us  justice  was,  that  we  would  have  nothing  more 
to  do  with  her.  No,  sir.  We  mean  a  menace  and  in- 
sult, or  we  do  not.  If  we  do,  let  us  come  out  openly, 
boldly;  let  us  proclaim  in  the  face  of  the  world  that 
France  is  faithless;  that  it  is  vain  to  negotiate;  that  we 
should  appeal  to  force  only  to  vindicate  our  rights. 
Let  us  not  convey  an  insidious  insult  in  language  that 
may  hereafter  be  explained  away,  and  leave  us  in  an 
attitude  that  will  justly  bring  contempt  upon  us. 

What  good  reason,  Mr.  Speaker,  I  would  respectfully 
ask,  can  be  assigned  for  resolutions  of  the  character^re- 
ported  by  the  committee,  or  extracted  from  the  report  of 
the  minority?  What  effect  were  they  desigiied  or  ex- 
pected to  produce?  No  one  will  assert  that  they  were 
intended  as  a  guide  to  the  next  Congress.  All  must  ac- 
knowledge that  it  would  be  presumptuous  in  us  to  in- 
struct our  successors  what  course  they  should  pursue  in 
any  future  contingency.  Having  all  the  facts  before 
them,  they  will  be  far  more  competent  than  we  can  possi- 
bly be  to  determine  what  the  interests  and  honor  of  the 
country  demand.  Are  such  resolutions,  tiien,  necessary 
to  sustain  the  one  or  the  other?  Yes,  we  are  told,  it  is 
a  question  of  boldness.  Our  courage,  it  seems,  is  ques- 
tioned. By  whom?  Not  surely  by  France,  whose  gal- 
lant soldiers  have  fought  and  conquered  by  the  side  of 
our  own.  Sir,  if  our  courage  be  doubted,  let  those 
who  deem  it  the  proper  mode,  offer  A  resolution  decla- 
ring that  the  people  of  the  United  SUtes  are  as  brave  a 
people  as  God  ever  made;  and,  deeply  impressed  with 
its  truth,  I  would  myself  vote  for  it,  did  I  not  feel  it 
would  make  us  justly  ridiculous  in  the  eyes  of  the  world. 

Let  us  ascribe  to  individualsthe  conduct  recommended 
to  us  as  a  nation.  A  man,  considering  himself  aggrieved, 
demands  reparation.  He  informs  his  antagonist  that  be 
insists  upon  having  it,  at  all  hazards;  that  it  is  incompati- 
ble with  his  honor  to  negotiate  further,  and  that  his 
friend  is  making  the  necessary  preparations  to  meet  any 
emergency  which  may  grow  out  of  their  dispute.  What 
man  of  honor  or  courage  would  demand  redress  in  so 
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gusconacHng  a  style .*  What  man  of  honor  or  courag^e 
would  deign  to  give  it  until  the  ofTensive  language  should 
be  withdrawn?  If  there  be  any  gentleman  here  who 
would  do  the  one  or  the  other,  these  resolutions  are  enti- 
tled to  his  approbation  and  support.  Sir,  there  has  been 
too  much  of  this  g^conade.  It  is  unbecoming  the  digni- 
ty of  tiiis  House.  Whatever  injury  France  may  have 
done  us,  the  language  of  her  Government,  even  in  the 
most  irritating  circumstances,  has  been  ever  decorous 
and  respectful.  Tlie  French  are  a  brave  and  gallant,  as 
well  as  a  courteous  nation.  But  I  trust  we  will  not  leave 
it  to  be  said  that  they  surpass  us  either  in  courtesy  or 
gallantry.  It  reflects  no  credit  on  us  to  attempt  to  bully 
or  disparage  France.  Our  courage  has  never  been 
caHed  in  question.  It  is  .not  necessary  we  should  enter 
it  of  record,  or  trumpet  it  forth  to  the  world.  We  shall 
be  apt  to  bring  suspicion  on  it,  by  adopting  what  the 
gentleman  from  New  York  properly  calls  a  gasconading 
tone.  To  talk  so  much  of  our  spirit,  to  boast  of  our 
courage,  will  be  regarded  as  the  strongest  proof  that 
that  virtue  is  on  the  decline  among  us. 

No,  sir,  the  resolutions  of  the  committee  are  of  no 
consequence,  unless  for  the  effect  they  may  produce 
on  Prance.  The  committee  must  be  supposed  to  in- 
tend the  probable  consequences  of  their  own  meas- 
ures.  Can  any  one  doubt  what  those  consequences  would 
be^  Suppose  the  resolutions  adopted;  if  they  reach 
France  before  the  final  action  of  the  Chambers,  will 
they  not  instantly  close  the  door  to  an  amicable  adjust- 
ment? Is  that  our  object?  Do  we  not  know  that  the 
French  people  have  had  their  sensibilities  deeply 
wounded  by  the  President's  message?  Mr.  Livingston 
tells  us  that  such  is  the  fact.  None  but  himself  could 
ever  have  failed  to  anticipate  it.  Sir,  it  is  evident  our 
minister  was  much  confounded  at  the  excitement  it 
occasioned.  A  firebrand  had  been  thrown  amidst  com- 
bustible materials,  and  he  was  astonished  at  the  ex- 
plosion. Yes,  he  was  amazed  at  the  effects  produced  by 
the  tone  be  himself  had  recommended.  He  complains 
that  he  is  left  without  instructions  in  what  manner  to  act. 
He  endeavors  in  his  distress  to  throw  the  blame  on  the 
opposition  papers.  No  wonder  he  should  be  desirous  of 
throwing' it  off  his  own  shoulders.  But  who  can  credit 
the  tale  ^  Who  can  believe  that  the  French  people  or 
Government  would  look  to  the  Intelligencer  or  Courier 
to  ascertain  whether  they  had  been  insulted  by  the  Pres- 
-ident's  message?  How  happens  it  they  should  look  to 
the  opposition  papers— the  organs  of  the  minority— and 
disregara  the  declarations  of  the  President  that  no  men- 
ace was  intended?  the  commentaries  of  the  Govern- 
ment paper?  the  representations  of  our  accredited  min- 
ister^ Did  not  Mr.  Livingston  tell  them  the  message 
was  not  addressed  to  them;  that  it  was  in  the  nature 
merely  of  a  family  conference? 

No,  sir.  Ibis  is  placing  the  opposition  papers,  indeed, 
upon  too  high  ground.  But  is  it  not  true?  None,  what- 
ever may  be  their  affected  contempt  for  the  French, 
can  believe  it.  Yet,  deeply  wounded  as  they  were,  they 
have  yet  manifestetl  a  disposition,  expressed  a  desire,  to 
do  us  justice.  They  regard  the  message  as  the  act  of 
one  branch  only  uf  the  American  Government.  Would 
it  not  be  unwise  in  us  to  take  away  the  only  ground  up- 
on which  they  stand  excused  in  their  own  eyes  for  such 

.  a  determination?  Shall  we  servilely  echo  the  language 
of  the  palace,  and  leave  them  no  longer  room  to  doubt 
that  an  insult  was  designed,  and  that  the  representatives 
of  the  people  are  disposed  to  reiterate  it? 

But  suppose,  before  our  proceedings  reach  France, 
the  appropriation  shall  have  been  made.     Then  will  we 

•  not  have  cause  to  regret  having  unnecessarily  inflicted  a 
wound  on  those  who,  on  full  deliberation,  had  recogni- 
sed the  justice  of  our  claims,  and  evinced  the  strongest 
desire  to  preserte  peaceful  relations?    Suppose  the  ap- 


propriation rejected:  still  no  possible  benefit  can  result 
from  the  resolutions  in  question.  On  the  contrary,  may 
there  not  be  reason  to  apprehend  that  France,  anticipa- 
ting what  all  disclaim,  and  none»  I  hope,  desire,  hostile 
movements  on  our  part,  may  lay  an  embargo  on  our  ves- 
sels, or  send  out  armed  privateers  to  sweep  them  from 
the  ocean? 

Sir,  I  trust  the  disposition  manifested  by  the  chairman 
of  tlie  committee,  to  abandon  the  6rst  and  last  resolu- 
tions originally  reported,  will  prevail.  It  is  with  that 
hope  I  have  ventured  to  propose  the  resolutions  I  have 
had  the  honor  to  read.  Should  that  of  my  colleague, 
[Mr.  AscHikU,]  which  has  my  cordial  approbation,  not 
prevail,  I  trust  they  will  receive  the  concurrence  of  the 
House.  It  is  wholly  unimportant  where  the  blame  of 
the  existing  difficulties  rests,  or  whether  the  glory  of 
an  amicable  arrangement,  should  one  be  effected,  belong 
to  the  administration  or  the  opposition — the  President 
or  the  Senate.  It  is  said  none  of  it  is  to  be  ours.  It  be- 
comes us  to  be  solicitous  only  to  pursue  measures,  as  far 
as  may  comport  with  our  honor,  to  ensure  the  continu- 
ance of  that  friendly  intercourse  which  ought  to  be  the 
wish,  as  it  is  manifestly  the  interest,  of  both  countries. 
Gentlemen  may  flatter  themselves,  in  taking  a  different 
course,  with  the  hope  of  catching  the  popular  breeze. 
I  know  not  bow  that  may  be.  But  I  feel  well  assured, 
should  we  wantonly  plunge  into  a  war  that  may  be  hon- 
orably avoided,  no  long  period  will  elapse  before  we 
shall  receive — what  we  shall  well  merit — not  the  ap- 
plauses, but  the  execrations  of  our  country. 

When  Mr.  Robirtsoit  had  concluded, 

Mr.  BINNEY,  after  asking  that  the  resolutions  report- 
ed by  the  Committee  on  Foreign  Relations,  and  those 
offered  as  amendments  by  the  gentleman  from  Massachu- 
setts, [Mr.  Adams,]  and  by  the  gentleman  from  yirginia, 
[Mr.  AncHKB,]  might  be  read  by  the  Clerk;  and  also 
that  he  might  again  have  the  benefit  of  hearing  those 
suggested  by  the  gentleman  from  Virginia  last  up,  [Mr. 
Robertson,]  proceeded  to  say  that  he  desired  to  have 
all  these  propositions  before  him,  for  the  purpose  of 
finally  ascertaining  whether  his  mere  vote  would,  by  its 
relation  to  the  respective  propositions,  sufficiently  ex- 
plain his  opinions.  I  had  hoped,  said  Mr.  B.,  that  this 
might  be  the  case,  as  well  in  consequence  of  the  pres- 
sure of  other  business  of  great  importance,  which  a  con- 
tinuance of  the  debate  may  endanger,  as  from  the  difli- 
culty  of  saying  any  thing  on  the  present  subject  without 
more  than  usual  liability  to  misapprehension;  but  as  I 
am  still  unable  to  perceive  that  my  vote  in  rejection  or 
adoption  of  any  of  tbe  resolutions  will  be  a  sufficient  ex- 
planation of  the  motives  for  giving  it,  I  feel  constrained 
to  ask  the  brief  attention  of  the  House,  while  I  submit 
a  few  remarks  in  justification  of  myself  to  my  constit- 
uents, rather  than  for  the  purpose  of  instruction  to  the 
gentlemen  around  me. 

From  the  commencement  of  this  debate,  I  have  repeat- 
edly found  myself,  as  probably  many  others  have^  agree- 
ing with  gentlemen  in  the  general  strain  of  their  remarks^ 
and  yet  not  agreeing  with  them  in  the  resolution  which 
they'declared  their  determination  to  support;  and  I  have, 
on  the  other  hand,  coincided  with  gentlemen  in  the 
terms  of  the  resolution,  for  which,  if  any  should  be 
adopted,  they  declared  their  preference,  while,  at  the 
same  time,  I  have  differed  from  them  widely  and  essen- 
tially, upon  some  of  the  reasoning^  which  appeared  to  lead 
them  to  their  conclusion.  This  is  one  of  the  peculiari- 
ties which  distinguish  the  present  debate,  and  which  im- 
pose it  as  a  duty  upon  me  to  state  my  own  reasons  for 
my  own  conclusion. 

I  beg  further  to  say  that  this  agreement  with  gentle* 
men  in  their  premises,  and  dissg^eement'in  their  infer- 
ences, on  the  contrary,  is  not  a  consequence  of  tbe 
common  error  of  illogical  deduction,  but  springs  from  a 
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different  cause,  and  principally  from  a  want  of  agpree- 
ment  in  reffard  to  the  true  question  before  the  House, 
or  from  a  fiiilure  to  keep  that  question  always  in  view. 
The  question  before  the  House  is  not  what  gentlemen 
think,  or  oug^ht  to  think,  in  relation  to  the  points  of  dif- 
ference supposed  to  exist  between  the  United  States  and 
France,  but  what  this  House  ought  to  say;  and  not  what 
it  ought  to  say  upon  the  happening  of  a  future  and  con- 
tingent event,  but  what,  in  the  very  events  accomplished, 
and  now  before  us,  it  ought  to  say,  and  to  say  to  France; 
for  this  is  the  necessary  character  of  any  thing  now  said, 
that  it  is  said  by  the  House  of  Representatives  to  the 
French  Chambers  and  to  the  French  nation.  If  these 
are  regarded  as  features  of  the  true  question  before  us, 
then  it  is  obvious  that  |^entlemen  may  agree  in  opinions, 
and  not  in  the  expression  of  them;  and  that  they  may 
even  agree  that  the  expression  of  them  may  be  fit  to  fol- 
low a  future  event,  without  agreeing  that  it  ought  to  be 
made  in  anticipation  of  it. 

The  question,  then,  for  determination  by  the  House 
is  what  this  House  ought  now  to  say  to  France,  in  regard 
to  certain  matters  at  present  affecting  the  relations  of 
the  two  countries;  and  this  question  the  House  will  con- 
tinue incompetent  to  decide,  with  any  thing  like  the  wis- 
dom which  the  occasion  requires,  until  it  shall  determine 
and  settle  another  question;  and  that  is,  what  object  it 
purposes  to  attain  by  saying  any  thing  in  regard  to  the 
matter.  The  honorable  gentleman  from  Georgia  [Mr. 
GiLxxm]  has  been  the  first  to  call  the  attention  of  the 
House  to  this  fundamental  inquiry.  What  object  does 
the  House  purpose  or  hope  to  effect  by  saying  any  thing? 
If  this  object  be  not  previously  stated,  the  debate  must 
necessarily  be  without  point,  and  also  without  any 
standard  of  comparison  in  its  progress.  It  will  continue 
to  be,  as  in  no  small  degree  it  has  been,  a  mere  idle 
waste  of  time  and  breath  in  the  expression  of  sentiments 
which  no  one  in  the  House  or  the  nation  has,  or  ever  will 
have,  anjr  doubt  about. 

To  this  inquiry  I  shall  deem  it  my  duty  to  recur  at 
another  time,  after  endeavoring  precisely  to  fix  the  char- 
acter of  our  present  relations  with  Prance;  for  unless 
this  is  truly  stated  and  adequately  considered,  my  own 
remarks  will  be  of  as  little  pertinency  as  I  have  ventured 
to  suppose  has  been  the  case  with  those  of  some  other 
gentlemen. 

What,  then,  is  the  state  of  the  relations  between 
France  and  the  United  States?  What  is  it,  according  to 
the  information  imparted  by  the  President  in  his  differ- 
ent messages  to  Congress?  For  it  must  not  be  forgotten 
that  but  a  partial  communication  of  the  despatches  of 
the  American  minister  has  been  made  to  the  House; 
that  parts  have^  been  withheld,  from  alleged  considera- 
tions of  public  interest;  that  we  consequently  know  but 
in  part,  and  that  this  partial  knowledge  greatly  aug- 
ments the  difficulty  of  sayir^g  any  thin^  which  shall  have 
a  very  pointed  or  particular  application  to  these  rela- 
tions. The  House  will,  without  hesitation,  admit  that 
it  should  proceed  with  the  greater  caution  in  speaking 
its  opinions  upon  a  subject  which  considerations  of  pub- 
lic interest  have  prevented  the  President  from  unre- 
servedly laying  open  to  Congress.  From  what  has  been 
disclosed,  however,  it  is  obvious  to  the  whole  country 
that,  with  a  single  exception,  the  relations  between  the 
United  States  and  France  are  not  only  those  of  amity, 
but  of  the  most  perfect  harmony.  Apart  from  the  non- 
execution  of  the  treaty  of  1831,  there  is  not  a  cloud  in 
the  sky  under  which  the  two  two  nations  repose.  Every 
difficulty  that  has  at  any  time  disturbed  the  friendship 
which  began  in  the  original  alliance  of  the  two  nations 
has  been  adjusted  by  negotiation.  Their  commercial 
intercourse  is  upon  a  footing  of  equal  satisfaction  to 
both.  There  is  no  subject  of  unfriendly  competition 
between  them.    Ancient  ties  have  been  strengthened. 


and  new  ones  created,  by  the  approximation  of  tlie 
constitution  of  France  to  tliat  principle  of  elective  rep- 
resentation which  is  the  foundation  of  our  own.  It  is 
impossible  to  imagine  two  nations  with  fewer  natural 
causes  of  misunderstanding;,  or  whose  reciprocal  interests 
tend  more  necessarily  and  directly  to  peace. 

What,  then,  is  the  case  presented  by  the  treaty  of 
1831?    On  the  part  of  the  United  Stales,  we  prefer  a 
claim  to  the  payment  of  specific  sums,  at  appointed  pe- 
riods, stipulated  and  fixed  -by  the  moat  sacred  of  interna- 
tional compacts;  for  such  is  the  indisputable  character 
of  that  treaty.     There  is  no  question  of  interpretation, 
no  collateral  matter  whatever,  to  bring  iU  effect  or  appli. 
cation  into  doubt;  we  repose  upon  the  plain  words  of 
the  treaty,  and  upon  the  faith  of  France.     Such  is  the 
case  on  our  side;  and  it  is  impossible  to  put  a  plainer  or 
a  stronger  case.    How  is  it  on  the  side  of  France?    The 
constitutional  King  of  the  French  nation,  and  the  nation 
itself,  by  him,  its  only  representative  before  foreign  na- 
tions, say  precisely  whst  we  say.     They  acknowledge 
the  validity,  the  effect,  and  the  obligation  of  the  treaty. 
They  have  never  suggested  a  reason  or  a  motive  for  its 
evasion  or  disallowance.    It  stafids  as  the  bond  of  France* 
acknowledged  by  that  department  of  the  French  Gov- 
ernment which  is  alone  capable  of  declaring  the  con- 
sent of  the  French  nation  to  the  United  States.    The 
claim  of  the  United  States  is  therefore  not  only  remarka- 
ble for  its  clearness  and  simplicity,  but  for  the  frank  and 
unequivocal  assent  and  acknowledgment  of  the  party 
from  whom  performance  is  to  come.     By  what  casualty, 
or  mischance,   or  mismanagement,  such  a  claim,  so 
acknowledged,  is  to  become  a  source  of  collision,  and 
the  occasion  of  rupture  between  the  two  nations,  it  is 
not  at  present  within  my  power  to  comprehend. 

It  happens,  sir,  that,  by  the  conatitution  of  France,  as 
by  our  own,  the  right  of  raising  and  appropriating  mo- 
ney for  the  execution  of  every  engagement  of  the  nation, 
and  therefore  of  treaties,  belongs  not  to  the  treaty- 
making  power,  but  to  another  branch  of  the  Govern- 
ment; and  that  to  obuin  from  this  department,  not  the 
recognition  or  sanction  of  the  treaty^for  it  is  perfect 
without  either — but  to  obtain  the  means  of  satisfying  its 
stipulations,  the  King  resorted  to  the  Chamber  for  the 
necessary  acts  of  legislation.    The  King,  in  behalf  of  his 
own  nation,  and  not  in  behalf  of  the  United  States,  asked 
an  appropriation  b^  law  to  satisfy  the  treaty.    In  the 
Chamber  of  Deputies,  the  bill,  or  projet  dcioi^  authori- 
zing the  Minister  of  Finance  to  take  measures  for  carry- 
ing the  treaty  into  effect,  failed  at  the  first  presenUtion 
by  *  very  few  votes;  and  it  is  not  difficult  to  perceive 
that  it  failed  from  want  of  information,  from  misinforma- 
tion, or  prejudice,  and,  more  than  all,  from  the  oppoM- 
tion  of  political  parties,  not  growing  out  of  the  treaty,  nor 
having  any  direct  reference  to  It  or  to  the  United  SUtea, 
but  availing  themselves  of  the  occasion  to  annoy  that 
branch  of  the  Goremment  to  which  they  were  opposed, 
by  the  rejection  of  a  measure  which  it  had  spedally  ap- 
proved and  ratified.    The  appropriation  failed,  sir.    The 
fiiith  of  the  French  nation  was  not  kept  as  this  nation  had 
a  right  to  expect;  and  there  was  ground,  and  just  ground, 
of  complaint.  But  considering  the  nature  of  our  respec- 
tive Governments-^considering  also  that  this  failure  oe- 
curred  in  the  popubir  branch  of  the  Legislature,  for 
which  our  own  institutions  bespeak  some  toleration  as 
well  as  sympathy^nd  taking  mainly  into  consideration 
the  fact  that  the  first  action  of  such  a  body  is  hardly 
ever  definitive,  no  one  could  regard  the  act  as  seriously 
threatening  our  relations  with  France,  if  the  King,  the 
treaty-making  power,  the  constitutional  representative 
of  the  nation  th  this  behalf,  retained  his  fidelity  to  the 
compact,  and  his  determination  to  repeat  his  appeal  to 
the  Cliambers  for  the  means  of  executing  it.    The 
President  acted,  sir,  and  acted  wisely,  under  the  in- 
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fluence  of  this  lentiineiit.  The  King  of  France  did  re- 
Uin  his  fidelity  to  the  treaty.  He  did  retain  his  deter- 
mination to  repeat  his  appeal  to  the  Chambers.  He 
did  more;  he  evinced  the  profoundest  personal  in- 
terest in  the  execution  of  the  treaty,  by  giving  to 
the  American  minister  an  assurance  of  its  fulfilment, 
not  only  as  a  King,  but  as  a  man  whose  individual 
sentiments  were  devoted  to  the  object.  The  King 
promised  that  the  treaty  should  be  again  presented 
to  the  Chambers  as  soon  as  they  could  be  assembled « 
and  I  am  warranted  in  saying,  that,  whatever  shade  was 
cast  over  our  relations  by  the  delav  in  first'introducing 
the  bill  into  the  Chamber  of  Deputies,  or  by  the  refusal 
of  a  small  majority  to  pass  it,  this  promise  was,  in  the 
opinion  of  the  President,  sufficient  to  dispel.  The 
President  did  not  deem  the  circumstance  to  be  of  suifi' 
cient  moment  to  communicate  it  to  Congress.  Here 
i^in  the  two  nations  stood  towards  each  other  in  the 
attitude  of  friendd)ip— on  both  sides  looking  for,  ex- 
pecting, and  desiring  the  saipe  thing. 

But,  sir,  the  Chambers  met  upon  the  31st  July,  1834; 
and  although  the  King,  in  his  speech  from  the  throne,  on 
the  day  of  their  meeting,  announced  this  bill  as  a  sub- 
ject to  be  presented  to  them,  yet  it  was  not  actually  pre- 
sented dunng  the  remainder  of  that  session,  and,  at  the 
expiration  of  a  fortnight,  the  Chambers  were  adjourned 
to  the  close  of  December.     The  justification  of  the 
King,  if  it  exists — fori  am  not4iere  to  judge  him,  but  to 
state  withsccuracy  the  present  posture  of  our  relations— 
the  justification  of  this  omission  by  the  King  stands  on 
the  lact  or  suggestion  that  the  session  of  the  Chambers 
in  July,  which  was  the  first  meeting  after  the  new  elec- 
tion of  the  Deputies,  was,  according  to  established  and 
well-known  usage,   a  session  for  ceremonial  purposes 
only,  and  therefore  not  within  the  accepted  meaning  of 
the  engagement;  and  it  stands  on  the  further  suggestion, 
that  the  time  which  was  part  of  the  engagement  was  not 
to  be  taken  rigorously,  but  with  such  reasonable  latitude 
as  belongs  to  every  engagement  of  this  nature,  and 
which,  to  ensure  the  very  success  that  is  in  view,  may 
require  the  exercise  of  some  discretion  as  to  the  pre- 
cise moment  of  presenting  the  stipulated  measure  for 
connderatton.    These  are  the  alleged  justifications  of 
the  King;  but  either  they  did  not  occur  to  the  President, 
or  be  deemed  them  insufficient.    The  President  was 
offended  by  the  delay,  and,  in  his  message  at  the  open- 
ing of  the  present  Congress,  he  is  understood  to  have 
impeached  the  fidelity  of  the  King  to  his  word,  and  to 
have  sittered  a  menace  against  the  whole  nation,  of 
taking  redress  by  force,  if  Congress  would  consent,  un- 
less the  Chambers  should  make  provision  for  the  treaty 
at  their  present  session.    The  actual  or  supposed  non- 
compliance of  the  King  of  France  with  his  word  of 
promise,  in  precise  manner  and  form  as  he  gfave  it,  or 
authorized  it  to  be  given,  is  the  first  of  the  two  clouds 
which  have  come  over  our  relations  with  the  nation  of 
France,  and  it  still  remains  suspended  over  them,  not- 
withstanding tt  is  now  known  to  this  House,  and  to  the 
world,  that,  in  substance  at  least,  the  King  has  been  true 
to  his  word,  and  that  the  bill  is  before  the  Chamber  of 
Deputies  for  their  decision.     The  supposed  imputation 
upon  the  King's  honor,  and  the  menace  addressed  to 
the  fears  of  France,  do  not  appear  to  have  been  re- 
ceived, nor  was  it  expected  by  men  of  reflection  that 
they  would  be  received,  without  some  corresponding 
sensibility.    The  King  has  recalled  his  minister,  that  he 
may  no  longer,  as  it^is  said,  **  be  exposed  to  hear  lan- 
guage so  offensive  to  France."    Passports  have  been 
offered  to  the  minister  of  the  United  States,  *<  that  he 
may  take  the  measures  which  may  seem  to  him  to  be 
the  natural  consequences  of  the  communication;*'  and 
thus  the  message  of  the  President,  under  the  interpreta- 
tions given  to  it  in  Paris,  has  become  the  cause  of 


another  cloud  over  our  relations,  while  the  general  in- 
terests and  feelingfs  of  the  two  people,  notwithstanding 
both  these  incidental  difficulties,  tend  as  directly  and  as 
naturally  to  the  preservation  of  peace  and  harmonious 
intercourse  as  they  have  done  at  any  former  period. 
It  is  with  relations  such  as  these  that  the  House  is  in- 
vited, in  some  way  or  other,  to  interfere.    It  is  in  refer- 
ence to  difficulties  of  this  aspect  that  it  is  thought  by 
some  gentlemen  that  the  interposition  of  the  House  wiU 
be  profitable.     On  the  contrary,  sir,  I  have  a  very 
strong  conviction  that  they  are  of  that  very  kind  which 
will  not  be  benefited  in  any  way  by  the  action  of  this 
body,  and  that  they  will  end  of  themselves,  if  we  will 
suffer  them  to  do  so;  for  I  believe  the  recall  of  the 
French  minister  is  deemed  a  sufficient  answer  to  so  much 
of  the  message  as  was  personal  to  the  King;  and  I  also 
believe  that  we  have  the  benefit  of  an  admission  by  the 
French  minister  of  Finance,  upon  submitting  the  bill  to 
the  Chamber  of  Deputies,  that  the  message  of  the  Presi- 
dent does  not  impair  the  obligation  of  France,  and  of 
that  body,  to  make  full  provision  for  the  treaty,  and 
consequently  that,  up  to  this  time,  France  is  without 
pretext  for  escaping  from  its  obligations. 
.   And  now,  sir,  what  name  is  to  be  given  to  the  only 
subjects  of  collision  that  exist  between  two  g^eat  na- 
tions, and  for  which  they  are  to  g^  to  war,  if  they  go  to 
war  at  all?    With  respect  to  the  treaty  itself,  I  repeat 
that  it  never  has  been,  it  never  will  be,  of  itself,  a  sub- 
ject of  collision  between  the  two  nations.     Parties  have 
made  an  occasional  use  of  it;  it  is  in  the  spirit  of  party 
so  to  do.     Biit  this  must  have  an  end;  and,  if  not  quick- \ 
ened  into  new  life  by  ourselves,  it  will  be  found  to  have 
come  to  an  end  already.  That  a  great  nation  like  France, 
knowing  the  value  and  the  force  of  public  opinion,  and 
its  finally  irresistible  influence  in  compelling  fidelity  to 
engagements  by  nations  as  well  as  by  individuals,  will 
desire  or  will  be  able  to  resist  its  influence  in  compelling 
fidelity  to  this  treaty,  is  what  I  do  not  believe.    I  wiU 
not  impute  to  her  the  will — ^I  do  not  believe  that  she  has 
the  power— to  refuse  a  compliance  with' it.  Of  itself  the 
treaty  is  not,  and  if  lefl  to  itself  it  never  will  be,  a  subject 
of  collision  between  the  two  countries.    But  we  have 
other  subjects  of  collision,  incidental  to  the  treaty,  of 
which,  with  due  care,  if  gentlemen  are  so  disposed, 
something  may  be  made;  and  it  is  worthy  of  inquiry, 
by  what  name  they  are  to  be  called,  if,  in  the  course  of 
events,  any  thing  is  to  be  made  of  them  that  shall  inter- 
rupt the  peace  of  the  two  countries.     On  the  one  side, 
sir,  there  has  been  a  failure  in  a  punctilio  of  time;  on  the 
other,  there  has  been  a  failure  in  a  punctilio  of  personal 
courtesy — of  courtesy  to  the  person  of  the  King,  and 
possibly  to  the  nation — ^but  still  a  punctilio.     And  thus 
this  nation  is  to  forego  the  unanswerable  claim  that  she 
Ims  to  a  substantial  performance  of  the  treaty,  andlioth 
nations  are  to  forget  their  ancient  friendship,  and  the 
present  and  perpetual  sameness  of  their  great  interests, 
commercial  and  political,  to  go  to  war  upon  punctilios 
of  time  and  courtesy.     Sir,  the  minister  of  the  United 
States  has  given  to  the  present  difficulties  between  the 
two  nations  the  very  name  they  deserve,  and  he  has  said 
that  there  are  none  between  the  two  countries  which  do 
not  deserve  the  same  name. 

In  his  lettter  of  the  14th  January  to  the  Count  de  Rig- 
ny,  Mr.  Livingston  adverts  with  regret  to  the  recall  of  the 
French  minister,  as  cutting  off  the  usua  Imeans  of  resto- 
ring harmony  to  two  nations  who  have  the  same  interests, 
commercial  and  political,  to  unite  them,  and  "  none  but 
factitious  subjects  for  collision."  Yes,  sir,  our  subjects 
of  collision  are  factitious,  and  we  have  none  of  any  other 
description.  The  present  subjects  of  controversey  and 
collision  are  stated  by  our  own  representative,  and  stated 
most  truly,  to  be,  one  and  all,  artificial,  adventitious,  inci- 
dental, superinduced;  and  that  there  is  not  among  them 
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one  that  is  natural  or  necessary,  or  that  properly  belongs 
to  the  general  and  true  character  of  the  relations  between 
the  countries.  The  pervading  character  of  those  rela- 
tions is  peace  and  reciprocal  good  will,  and  a  spirit 
among  the  people  disposed  to  continue  both;  but  on  the 
one  side  there  is  complaint  of  the  want  of  punctilious 
compliance  with  the  letter  of  a  promise,  and  on  the  other 
there  is  offence  at  the  terms  of  this  very  complaint,  and 
the  half  demonstration  of  a  purpose  to  postpone  the  per- 
formance of  right,  in  consequence  of  a  menftce  to  extort 
it  by  force.  If  the  House  is  disposed  to  add  to  these  fac- 
titious subjects  of  collision,  it  can  do  it  with  all  possible 
ease;  if,  on  the  contrary,  it  is  disposed  to  let  this  troub- 
led current  run  itself  clear,  the  House  has  nothing  to  do 
but  to  let  it  alone.  Sir,  I  call  to  the  attention  of  the 
House  the  fact,  not  yet  adverted  to,  that  the  Chamber 
of  Deputies  before  whom  the  subject  is  now  depending, 
is  not  the  same  individually  by  whom  the  bill  of  appro- 
priation for  the  treaty  was  rejected.  Since  that  rejec- 
tion, new  elections  have  taken  place,  and  doubtless  with 
a  more  pointed  reference  to  this  subject  than  the  elec- 
tions of  the  previous  Chamber.  The  precise  influence 
of  this-  circumstance  cannot  be  stated,  but  it  is  not  to  be 
disregarded;  and  the  reference  to  it  completes  what  I 
have  to  say  in  regard  to  the  relations  between  France 
and  the  United  SUtes,  which,  if  it  is  intended  to  affect 
them  at  all,  by  any  thing  now  said  by  this  House,  cannot 
be  considered  with  too  much  circumspection  in  all  their 
bearings.  And  now,  Mr.  Speaker,  as  I  am  most  decided- 
ly against  adding  to  the  number  of  these  factitious  sub- 
jects of  collision,  thinking,  as  I  do,  that  our  case,  under 
the  treaty,  by  itself  the  clearest  and  most  unanswerable 
case  that  any  nation  ever  had  against  another,  has  been 
sufficiently  complicated  by  what  has  already  been  done, 
and  as  I  agree  with  those  who  are  for  saying  and  for 
doing  the  least,  at  the  present  time,  I  mean  to  protect 
myself  from  misinterpretation  by  one  or  two  remarks. 

I  hold  the  treaty  of  1831  to  be  a  compact  of  unques- 
tionable validity,  constitutionally  made  and  perfected  on 
both  sides,  requiring  nothing  further  from  any  branch  of 
the  French  Government  to  complete  its  obligatory  force, 
and  more  than  usually  sacred,  from  the  nature  of  the 
'  wrongs  it  was  intended  to  indemnify;  and  while  I  per- 
.ceive  no  necessity  at  this  time  for  a  resolution  by  the 
House,  that  the  rights  secured  to  our  citizens  by  the  trea- 
'  ty  ought  in  no  event  to  be  sacrificed,  abandoned,  or  im- 
paired; yet,  I  am  ready  to  say,  for  myself,  that  I  do  not 
now  conceive  of  any  possible  event,  in  which  tiie  least  of 
these  rights  ought  to  be  sacrificed,  abandoned,  or  im- 
paired, by  any  act  or  amission  on  the  part  of  the  United 
States.  The  treaty  has,  on  the  part  of  France,  been 
made  by  the  authority  of  that  branch  of  the  Government 
to  which  the  constitution  of  the  French  nation  has  dele- 
gated the  absolute  and  perfect  right  of  making  treaties. 
The  whole  nation  have  made  it  by  the  King,  to  whom  is 
confided,  without  qualification  or  appeal,  the  power  to 
declare  war,  and  to  make  treaties  of  peace,  alliance,  and 
commerce,  the  generic  names  under  which  every  species 
of  contract  with  foreign  nations  was  intended  to  be  in- 
cluded, and  which,  beyond  doubt,  literally  includes  the 
treaty  of  1831,  a  treaty  of  commerce,  and  of  indemnity 
for  interrupted  and  outraged  commerce.  The  authority 
.  of  th6  Chambers  over  the  purse  of  the  nation,  and  their 
consequent  power  to  obstruct  the  execution  of  the  treaty 
by  refusing  an  appropriation  for  the  stipulated  payments, 
.  affects  not  in  the  remotest  degree  the  obligation  of  the 
treaty  upon  the  whole  nation,  and  upon  every  branch  of 
its  Government.  The  Chambers  hold  the  same  power 
over  appropriations  for  the  payment  of  debts  contracted 
by  express  authority  of  a  law  made  by  themselves  as  a 
constituent  part  of  the  Legislature.  They  have  the  un- 
doubted power  to  refuse  an  appropriation  in  execution  of 
a  previous  law;  but  the  law  is  uot  the  less  a  law,  nor  the 


treaty  the  less  a  treaty,  nor  either  of  them  in  any  degree 
less  obligatory  upon  the  honor,  faith,  and  conscience  of 
the  nation,  by  reason  of  the  existence  of  such  a  power. 
The  power  of  the  French  Chambers  does  not  concern  a 
foreign  nation.  They  are  not  part  of  the  treaty-making 
power.  The  constitution  of  France  has  not  reposed  that 
trust  in  them,  but  in  another.  Their  authority  is  for  in- 
ternal administration.  The  United  States  have  no  rela- 
tions to  that  body,  send  no  minister  to  it,  cannot  negpotiate 
with  it,  cannot  recognise  it  as  entitled  to  take  any  part, 
original  or  final;  in  their  negotiations  with  France.  In 
the  King  is  Centered  the  full  and  entire  power  of  the  na- 
tion in  its  external  relations  with  foreign  Powers.  With 
him  the  power  begins  and  ends;  and  the  treaty  which  is 
concluded  by  his  authority,  whether  it  be  a  treaty  of 
peace  or  of  commerce,  is  a  treaty  of  the  nation,  its  su- 
preme law,  and  binds  every  department  of  the  Govern- 
ment as  effectually  as  if  it  were  expressly  ratified  by 
every  officer  and  subject  of  France.  How  and  where  the 
nation  are  to  obtain  the  money  which  is  to  satisfy  the 
treaty  is  a  question  of  internal  law,  in  the  decision  of 
which  neither  can  the  voice  of  the  United  States  be 
heard,  nor  her  rights  be  prejudiced.  The  Chambers 
may  refuse  the  appropriation;  but  if  they  shall  refuse  it, 
and  if  the  nation  sliall  sustain  them  in  the  reftlsal,  tlie 
nation  will  violate  that  faith  which  it  authorized  the 
King  to  plight.  There  is  no  difference  in  this  respect 
between  the  constitutions  of  the  two  countries.  A  treaty 
made  by  the  President,  with  the  advice  and  consent  of 
the  Senate,  is  the  supreme  law  of  the  land.  It  binds  the 
nation,  and  the  faith  of  the  nation.  Congress  have  pow- 
er to  refuse  an  appropriation  to  pay  an  indemnity  stip- 
ulated by  treaty;  but  if  Congress  refuse  it,  and  if  the 
nation  shall  sustain  them  in  the  refusal,  the  nation  is  un- 
true to  the  constitution,  and  stands  before  the  world 
convicted  of  violated  faith.  That  the  power  may  be 
fitly  used  in  an  extreme  emergency  is  saying  no  more 
than  that  the  violation  of  public  faith  may  possibly  be  a 
smaller  evil  than  the  execution  of  a  ruinous  treaty.  But, 
be  it  smaller  or  greater,  the  public  faith  is  violated,  unless 
a  treaty  constitutionally  made  is  executed  in  all  its  parts, 
and  by  all  parts  of  the  nation.  These,,  sir,  are  my  sen- 
timents in  regard  to  the  obligations  of  the  treaty  of  1831, 
and  no  vote  I  shall  ever  give  will  contradict  them. 

Again,  sir,  whether  the  refusal  by  the  French  nation 
to  execute  this  treaty  will  or  will  not  be  a  just  cause  of 
war,  and  an  expedient  reason  for  resorting  to  it,  belongs 
not  to  this  occasion  to  settle.  What  are  suflicient  causes 
of  war  let  no  man  say,  let  no  legislator  say,  until  the 
question  of  war  is  directly  and  inevitably  before  him. 
Jurists  may  be  permitted  with  comparative  safety  to  pile 
tome  upon  tome  of  interminable  disquisition  upon  the 
motives,  reasons,  and  causes  of  just  and  unjust  war.  Met- 
aphysicians may  be  suffered  with  impunity  to  spin  the 
thread  of  their  speculations  until  it  is  attenuated  to  a  cob- 
web; but  for  a  body  like  this,  created  for  the  govern- 
ment of  a  great  nation,  and  for  the  adjustment  and  pro- 
tection of  its  infinitely  diversified  interests,  it  is  worse 
than  folly  to  speculate  upon  the  causes  of  war,  until  the 
great  question  shall  he  presented' for  immediate  action; 
until  they  shall  hold  the  united  question  of  cause,  mo- 
tive, and  present  expediency,  in  the  very  palm  of  their 
hands.  War  is  a  tremendous  evil.  Come  when  it  will, 
unless  it  shall  come  in  the  necessary  defence  of  our  na- 
tional security,  or  of  that  honor  under  whose  protection 
national  security  reposes,  it  will  come  too  soon — too  90on 
for  our  national  prosperity — too  soon  for  our  individual 
happiness — too  soon  fur  the  frugal,  industrious,  and  vir- 
tuous habits  of  our  citizens — too  soon,  perhaps,  for  our 
most  precious  institutions.  The  man  who  for  any  cause, 
save  the  sacred  cause  of  public  security,  which  makes  all 
wars  defensive — ^the  man  who  for  any  cause  but  this,  shall 
promote  or  compel  this  final  and  tei'rible  resort,  assumes 
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reBponsibility  second  to  none,  nay^  transcendently 
deeper  and  higher  than  any  which  man  can  assume  be- 
fore his  fellow-men,  or  in  the  presence  of  God,  his  crea- 
tor.  But,  sir,  when  I  have  said  this,  let  me  further  say 
that,  terrible  as  war  is,  if  it  shall  not  come  until  after  na- 
tional security  is  impaired,  national  honor  in  its  legitimate 
sense  blighted,  and  national  rights  yielded  up  and  prosti- 
tuted to  every  threat  of  force,  and  to  every  artifice  of 
fraud,  it  will  come  too  late.  War  is  a  great  evil,  but 
there  is  a  greater  evil  than  war.  I  therefore  will  not 
say,  sir,  that  'because  this  is  a  treaty  for  the  payment  of 
money,  therefore  the  non-performance  of  it  cannot  be  a 
just  cause  and  expedient  motive  of  war.  I  would  not 
say  so  if  it  were  a  treaty  which  began  as  well  as  ended 
in  a  pecuniary  debt;  for  the  qi^stion  might  still  arise, 
whether,  after  submitting  to  the  dishonor  of  such  a  vio-* 
lation,  there  would  be  any  thin^  left  to  us  either  worthy 
or  capable  of  defence.  But  this  treaty  did  not  begin  as 
well  as  end  in  pecuniary  debt.  It  is  a  treaty  of  indem- 
nity for  wrongs,  every  one  of  which,  by  involving  secu- 
rity and  honor  too,  was  a  just  cause  of  war,  if  there  can 
be  such  a  cause,  and  would  have  furnished  the  expedient 
motive  too,  if  our  strength  had  been  equal  to  half  the 
measure  of  our  wrong^.  if  this  treaty  be  invalidated, 
what  will  be  our  position?  Treaty  for  indemnity,  nego- 
tiation for  treaty,  motive  for  negotiation,  will  all  have 
gone,  and  for  ever;  and  what  will  remain  but  the 
wrongs  which  negotiation  and  treaty  can  never  repair? 
Sir,  I  will  not  pursue  this  subject  further;  and  God  grant 
that  the  day  in  which  it  must  be  pursued  further  may 
never  arrive. 

Again,  sir,  as  a  means  of  averting  this  tremendous 
evil,  I  hold  that  the  spirit  of  pacific  negotiation  should 
never  leave  us.  Upon  this  subject  I  adopt  every  senti- 
ment that  was  uttered  by  the  gentleman  from  Massachu- 
setts, [Mr.  Adams,]  even  while  I  am  compelled  to  reject 
the  resolution  he  proposes.  We  should  cling  to  nego- 
tiation, or  to  the  temper  of  negotiation,  as  tenaciously  as 
the  shipwrecked  mariner  clings  to  his  last  plank.  It  is 
the  last  plank  upon  which  nations  in  discord  can  alone 
hope  to  reach  the  shore  and  haven  of  peace.  It  should 
be  retained  u^  peace  and  in  war  too — when  the  storm 
threatens,  wlrcn  it  first  curls  the  surface  of  the  ocean, 
and,  above  all,  when  it  rages  in  its  utmost  fury.  If  this 
plank  of  escape  is  thrown  away  in  defiance,  even  at  the 
moment  of  deadliest  conflict,  what  issue  do  the  human 
passions  prepare  for  this  savage  and  ferocious  struggle, 
but  that  one  or  both  of  the  parties  shall  perish  for  ever 
b.Qneath  tlie  boiling  waves ^  Sir,  I  confess  my  astonish- 
ment that  the  chairman  of  the  Committee  on  Foreign 
Relations  should  have  reported  to  this  ^ouse  a  resolu- 
tion declaring  it  "  incompatible,  with  the  rights  and 
honor  of  the  United  States  further  to  negotiate  in  rela- 
tion to  the  treaty  of  1831."  What  does  he  mean  by 
negotiation?  What  does  he  mean  by  excluding  it  even 
in  relation  to  the  treaty?  He  has  not  duly  considered 
the  subject,  nor  weighed  the  import  of  his  own  lan- 
guage. Sir,  the  position  of  the  treaty  is  such  that  it 
cannot  even  be  insisted  on  without  negotiation.  Events 
have  for  ever  made  the  literal  execution  of  that  treaty 
impossible;  and  if  it  is  to  be  executed,  negotiation  can 
alone  fix  the  equivalent  for  payment,  which  should  have 
been  made  in  1833,  1834,  and  1835— in  one,  two,  and 
three  yesrs  after  the  exchange  of  ratifications  on  the  3d 
February,  1832.  Are  the  instalments  now  in  arrear  to 
be  paid  simply,  or  with  interest;  and  what  is  to  be  the 
rate  of  interest?  Is  interest  alone  to'  be  received,  or 
damaj^es  for  the  detention?  All  these  questions  are 
questions  for  negotiation;  and  if  the  gentleman  shall  say 
that  he  did  not  mean  this,  then  I  answer  that  he  did  not 
mean  what  his  resolution  says.  It  would  be  an  act  of 
unprecedented  weakness  for  this  House  to  use  such 
language  in  regard  to  a  treaty  so  situated,  or  to  any 


treaty  or  point  of  controversy  whatever;  and  it  would 
moreover  transcend  the  proper  functions  of  this  House, 
which  do  not  include  the  power  of  negotiating  with  for- 
eign nations.  It  belongs  to  another  department;  and 
this  is  my  reason  for  nut  agreeing  to  the  resolution  of 
the  gentleman  from  Massachusetts,  which,  if  the  Presi- 
dent shall  deem  it  compatible  with  the  honor  and  in- 
terests of  the  United  States  to  resume  the  negotiations 
between  the  United  States  and  France,  that  resolution 
requests  him  so  to  do.  Sir,  the  request  is  out  of  place, 
and  it  is  unnecessary.  If  the  President  shall  deem  it 
compatible  with  our  honor  and  interest  further  to  nego- 
tiate, he  will  do  it  without  the  request;  and  if  he  does 
not,  the  resolution  requests  nothing  of  him.  I  would 
leave  the  responsibility  where  the  constitution  has  pla- 
ced it;  and  while  I  mean  to  offer  no  praise  to  the  Presi> 
dent,  (for  the  occasion  does  not  call  for  it,)  I  will  say 
that,  possessed,  as  I  do  not  doubt  he  is,  of  great  saga- 
city, of  the  strongest  sentiments  of  gratitude  to  this 
people,  and,  above  all,  of  a  desire  that  his  whole  public 
career  shall  abide  the  judgment  of  that  posterity  that  is 
to  pass  upon  it,  I  entertain  no  fear  whatever  that,  if  lefl 
to  himself,  he  will  fail  either  to  accept  or  to  invite  nego- 
tiation, when  the  honor  and  interests  of  the  country 
shall  cftll  for  it.  But  upon  him,  I  repeat  it,  be  the  re- 
sponsibility, and  the  whole  responsibility,  of  his  office. 

And  now,  sir,  having  cleared  my  own  vote  from  all 
chance  of  misapprehension,  let  me  recur  to  the  inquiry, 
what  object  does  this  House  mean  to  attain  by  saying* 
any  thing  upon  this  subject?  Is  it  to  make  France  know 
that  we  are  awake  to  the  treaty,  and  mean  to  adhere  to 
it?  France  knows  it  already^all  the  ^orld  knows  it; 
it  is  a  matter  upon  which  neither  France  nor  the  United 
States,  nor  any  part  of  Europe,  will  again  sleep,  until  it 
is  6nally  disposed  of.  Is  it  to  sustain  the  President  in 
what  is  understood  to  be  an  imputation  upon  the  per- 
sonal honor  of  the  King,  and  a  menace  against  the  na- 
tion? I  call  upon  the  House  to  pause — to  pause  and 
turn  their  eyes  inward  upon  the  emotions  that  would  be 
there  excited  by  a  menace  from  France  to  extort  by 
force  what  was  due  from  us  in  honor  or  in  faith.  And 
ought  France  to  be  less  sensitive  than  we  are?  Ought 
she  to  be  censured  for  not  being  less  sensitive?  Sir,  it 
is  with  nations  as  it  is  with  men,  that  even  honor  and 
justice  may  be  compelled  to  withhold  what  is  due  from 
both,  by  language  which  takes  away  all  the  grace  and 
at  least  half  the  virtue  of  doing  what  is  right.  And  this 
is  our  position,  that  whatever  we  now  say  will  follow  a 
supposed  menace,  and  unless  diluted  to  insignificancy 
may,  and  perhaps  must,  be  understood  to  repeat  it.  I 
would  abstain  from  any  language  that  could  be  so  inter- 
preted. I  would  give  to  France  the  fullest  opportunity 
now  possible  of  executing  this  treaty,  by  abstaining  from 
every  expression  as  well  as  from  every  act  which  may 
disable  a  brave  and  high-spirited  people  from  comply- 
ing with  its  own  principles  of  honor  and  good  faith,  be- 
cause they  are  not  left  to  the  operation  of  these  princi- 
ples alone.  If  France  shall  ultimately  refuse  what  these 
principles  require,  it  does  not  now  become  us  to  resolve 
or  to  say  what  is  the  direction  which  such  a  state  of 
things  may  compel  or  mduce  this  nation  to  take. 

But  is  it,  sir,  for  another  purpose  that  the  House  is  to 
adopt  some  of  the  strong  resolutions  which  have  been 
proposed?  Is  it  to  repel  insinuations  or  charges  made  on 
the  floor  of  the  Chamber  of  Deputies  in  disparagement 
of  the  character  of  our  country,  imputing  to  us  a  dis- 
graceful devotion  to  gain,  and  a  more  disgraceful  insen- 
sibility to  national  honor?  And  is  this  House,  sir,  is  this 
branch  of  the  Congress  of  the  United  States,  to  point 
its  gnA-e  and  deliberate  resolutions  a^inst  some  vapid 
spouter  from  the  tribune,  some  partisan  debater,  who 
seeks  to  draw  himself  out  of  his  obscurity  by  assailing 
whatever  is  respectable  or  elevated  among  men^    Sir, 
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there  are  in  all  legislative  bodies  men  who  waste  the 
hours  that  should  be  given  to  the  weighty  concerns  of 
the  nation  in  idle  and  unmeaning  babble;  and  are  we  to 
increase  the  mischief  by  condescending  to  notice  it^ 
Whatever  might  be  my  general  unfitness  for  the  exalted 
duties  of  legislation,  I  would  at  least  endeavor  upon  this 
occasion  to  enlarge  myself  to  such  a  measure  of  practi- 
cal wisdom  as  to  regard  only  that  which  is  worthy  of 
regard.  It  is  a  time  when  the  interests  of  the  nation 
hang  upon  the  complexion  of  our  words,  and  may  be 
committed  to  irreparable  loss  by  the  slightest  inconsid- 
eration. 

Let  me  further  inquire,  sir,  if  this  House  shall,  for 
theae  or  any  other  motives,  convey  a  menace,  express 
or  constructive,  in  any  of  ttieir  resolutions,  will  they  not 
necessarily  strengthen  the  hands  of  that  party  in  the 
Chamber  of  Deputies  opposed  to  the  constitutional  mon- 
archy of  France,  and  therefore  opposed  to  the  treaty 
which  the  head  of  that  monarchy  has  made  and  ratified? 
Will  they  not  impair  the  force  of  that  portion  of  the 
Chamber  friendly  to  the  constitution,  friendly  to  the  rep- 
resentative principle,  and  friendly  to  us — impair  it  by 
the  influence  of  those  emotions  which  irresistibly  com- 
pel men  of  spirit,  whatever  may  be  their  convictions  of 
justice  or  policy,  to  forego  them  all  when  they  come  in 
conflict  with  self-respect  or  with  national  pride?  Will 
they  not  throw  the  weight  of  these  sentiments  in  the 
acalethat  is  adverse  to  the  present  Government  of  France, 
in  those  parts  of  it  which  approximate  to  our  own,  and 
thus  place  us  in  opposition  to  (he  general  cause  of  con- 
stitutional government? 

Sir,  in  every  point  of  view  in  which  I  have  placed  this 
subject,  I  have  been  unable  to  discover  apy  advantage 
from,  at  this  time,  saying  any  thing,  while  I  think  I  can 
clearly  see  that  if  almost  any  thing  is  said,  it  may  weak- 
en the  force  of  what  may  hereafter  necessarily  occur  to 
be  done.  It  is,  I  hnmbly  conceive,  the  duty  of  this 
House,  as  it  has  been  deemed  the  duty  of  another  branch 
of  the  Legislature,  at  the  present  time,  and  in  the  pres- 
ent posture  of  affairs,  to  reserve  itself  fully  on  every 
part  of  the  case,  and  to  leave  the  question  unembarrass- 
ed to  those  who  succeed  us.  I  ag^ee  in  the  main  with 
the  sentiments  contained  in  the  resolutions  oifered  by 
the  gentleman  from  Massachusetts;  but  I  perceive  no 
advantage  in  the  adoption  of  them,  and  in  the  present 
form  I  cannot  vote  for  them.  I  cannot  agree  either  to 
the  sentiments  or  the  expression  of  the  principal  resolu- 
tion from  the  Committee  on  Foreign  Relations;  and  if 
any  advantage  whatever  is  to  be  derived  from  it,  though 
with  eager  attention  I  have  followed  every  part  of  this 
debate,  to  gather  from  what  quarter  advantage  might 
be  shown  in  connexion  with  that  resolution,  I  remain  as 
at  first  in  a  state  of  total  obscurity.  If  any  thing  is  said, 
I  am  for  the  least  that  can  be  said;  and,  in  the  present 
state  of  the  several  resolutions,  decidedly  prefer  that 
which  has  been  offered  by  the  gentleman  from  Virginia, 
[Mr.  Adchkb.] 

When  Mr.  Bihhet  had  finished, 

Mr.  SCHLEY  said  he  did  not  rise  to  mske  what  might 
be  dignified  with  the  title  of  a  «  speech."  He  was  re- 
■trained  from  doing  so  by  two  considerations:  first,  be- 
cause he  labored  under  a  physical  disability  to  do  so,  in 
consequence  of  ill  health  during  the  greater  part  of  the 
session;  and,  secondly,  because,  in  his  opinion,  the  sub- 
ject under  consideration  did  not  require  or  admit  of 
much  speaking. 

The  course,  sud  Mr.  S.,  which  gentlemen  hsve  taken 
In  this  debate,  forcibly  reminded  him  of  a  reverend  friend 
of  his  in  Georgia,  who  is  fond  of  speaking,  and  who, 
though  he  took  a  text,  always  sedulously  avoided  touch- 
ing it  in  his  discourse,  and  directed  his  attention  to  mat- 
ters and  things  in  general.  Sir,  said  Mr.  S.,  what  is  the 
question  before  the  House?    Is  it  a  question  of  war?    Is 


there  any  thing  in  the  resolution  offered  which  looks  to 
such  a  state  of  things?  I  humbly  apprehend  not  Why, 
then,  do  gentlemen  portray  in  such  vivid  colors  the 
horrors  ai&  calamities  of  war?  Is  it  to  drive  ua  from 
the  support  of  this  resolution?  To  drive  us  from  any 
action  in  regard  to  our  present  relations  with  France? 
If  this  be  their  object,  they  will  find  themselves  in 
error. 

Sir,  I  will  not  undertake  to  attribute  the  motive  of 
such  a  course.  Perhaps  gentlemen  would  not  be  wil- 
ling to  admit  as  just  the  opinion  I  have  formed;  but  cer« 
tainly  no  adequate  motive  can  be  found  in  the  nature 
and  tendency  of  the  resolution  itself;  and  no  gentleman 
who  hss  advocated  it  on  this  floor  has  intimated  a  de- 
sire for  war,  nor  any  thing  which  could  lead  to  such  an 
idea. 

I  was  somewhat  astonished  to  bear  my  honorable 
colleague,  [Mr.  Gilkk*,]  and  the  honorable  gentleman 
from  Virginia,  [Mr.  Aacnaa,]  aasert  the  doctrine  that 
there  was  no  violation  of  the  treaty  on  the  part  of 
France  by  the  refusal  of  the  Chamber  of  Deputies  to 
make  the  appropriation  necessary  to  carry  it  into  effect 
on  their  part.  On  what  ground  is  this  opinion  held? 
On  this,  that  the  French  Chambers  is  a  separate  and 
independent  branch  of  that  Government,  in  the  same 
manner  that  this  House  is  under  our  constitution.  Ad- 
mit  this  fact,  and  what  follows?  Why,  these  honorable 
gentlemen  say  that  the  treaty  is  not  complete  and  bind- 
ing on  the  nation  until  all  the  departments  of  the  Gov- 
ernment have  ratified  it,  and  provided  for  its  final  con- 
summation;  and  therefore  we  have  no  cause  of  com- 
plaint against  France.  Is  this  true,  in  regard  either  to 
the  French  Government  or  our  own?  I  presume  not. 
What  would  be  the  consequence  of  such  a  doctrine? 
The  executive  branch  of  the  Government,  to  which  is 
intrusted  the  treaty-making  power,  would  enter  into  a 
solemn  treatv  with  a  foreign  nation,  but  the  Chamber 
of  Deputies  in  France,  or  this  House  here,  as  the  case 
may  be,  would  refuse  to  make  the  appropriation  neces- 
sary to  carry  it  into  effect,  and  consequently  the  treaty 
would  prove  in  fiict  to  be  no  treaty.  The  parties 
would  stand  precisely  where  they  stood  J||^ore  the  ne- 
gotiations were  commenced,  and  in  thi^way  a  nation 
might  for  ever  avoid  the  payment  of  money  due  for  any 
cause  to  another  nation.  Sir,  this  cannot  be  true.  '  The 
proposition  involves  in  itself  a  manifest  contradiction. 
If  the  executive  branch  of  the  Government  has  the 
power  to  make  a  treaty,  it  follows,  as  a  necessanr  con- 
sequence,  that  such  treaty  must  be  binding  and  obli- 
gatory on  the  nation;  and  therefore  if  another  branch 
of  the  same  Government,  holding  by  the  constitution 
the  purse  strings,  shall  refuse  to  pay  the  money  stipu- 
lated  by  the  treaty  to  be  paid,  such  refusal  is  a  violation 
of  the  faith  of  the  nation,  and  a  breach  of  the  treaty,  I 
admit  the  right  of  the  Chambers  and  of  this  House  to 
refuse  the  appropriation  necessary  to  carry  the  treaty 
into  effect;  but  they  do  it  at  their  peril,  and  the  nation 
injured  or  insulted  by  the  refusal  will  have  the  perfect 
right  to  demand  and  take  satisfaction. 

But  his  principal  object  in  rising  to  address  the 
House  was  to  present  to  them  a  view  of  the  subject 
which  had  not  been  taken  by  any  gentleman  that  had 
spoken.  He  would  therefore  proceed  at  once  to  what, 
in  his  opinion,  was  the  main  and  the  only  question 
which  ought  to  be  considered,  and  he  would  detain  the 
House  but  a  few  minutes.  His  honorable  colleague 
[Mr.  Gilmer]  and  the  honorable  gentleman  from  Vir- 
ginia  who  last  addressed  the  House  [Mr.  Robxbtsoh] 
had  both  emphatically  asked  the  question,  «« What  is 
the  object  of  this  resolution,  if  it  be  not  to  excite  angry 
feelings,  and  lead  to  a  state  of  hostilities?"  Sir,  (said 
Mr.  S.,)  I  will  tell  the  honorable  centleman  what  the 
object  is.     Every  member  on  this  floor,  who  has  read 
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the  debate  in  the  French  Chamber,  at  the  time  when 
the  law  to  appropriate  money  to  carry  the  treaty  into 
full  effect  was  rejected,  knows  that  the  ground  upon 
which  the  rejection  was  placed  was  that  the  promised 
indemnity  was  too  great,  and  that  some  twelve  or  thir- 
teen millions  of  francs  is  all  that  the  French  people 
ought  in  justice  to  pay.  A  pamphlet  containing  these 
debates,  and  this  reasoning,  was  furnished  by  the  Ex- 
exutive  to  every  member  at  the  opening  of  the  present 
Congress.  We  have  been  in  session  three  months,  with 
A  full  knowledge  of  all  these  facts,  and  now,  if  we  ad- 
journ without  opening  our  mouths  on  the  subject,  or 
declaring  our  view  of  the  matter,  will  not  the  conclu- 
sion from  such  conduct  be  irresistible,  that  we  know  we 
have  obtained  by  the  treaty  more  than  we  are  entitled 
to'  Will  not  the  French  Chamber  and  people  have  a 
right  to  say  that  we  know  titat  the  ground  taken  by 
them  is  true  in  point  of  fact,  and  that,  therefore,  we 
have  not  denied  it?  Is  not  this  the  fair  and  legitimate 
conclusion  from  these  premises?  And  are  gentlemen 
prepared  to  do  an  act  which  aliall  lead  to  such  conse- 
quences? Will  they  be  silent,  by  refusing  to  pass  this 
resolution,  and  by  such  silence  convey  to  the  French 
nation  and  the  world  the  idea  that  we  claim  more  than 
in  justice  and  equity  we  are  entitled  to? 

Sir,  if  there  be  any  gentleman  on  this  floor  who 
really  believes  that  the  treaty  gives  us  more  than  we 
are  entitled  to,  let  him  say  so,  and  let  him  vote  against 
this  resolution.  But  no  man  in  this  House,  or  in  this 
nation,  holds  this  opinion.  On  the  contrary,  every 
member  who  has  addressed  the  Chair  on  either  side  of 
this  question  has  declared  his  firm  conviction  that  the 
indemnity  offered  by  the  treaty  is  much  too  small;  that, 
instead  of  twenty-five  millions  of  francs,  it  ought  to  be 
some  sixty  or  seventy  millions.  Those  gentlemen  who 
oppose  this  resolution  have  declared,  in  the  minority 
report,  and  in  their  speeches,  that  our  claim  under  the 
treaty  must  not  be  abandoned.  Why,  then,  are  they 
unwilling  to  say  so,  by  adopting  the  resolution  on  your 
table?  No  reason  has  been  assigned,  except  that  the  res- 
olution contains  a  menace  or  a  threat.  Not  so,  sir;  there 
•  is  nothing  of  that  character  in  the  resolution;  nothing 
that  could  insult  an  individual  or  a  magnanimous  peo- 
ple. No  such  thing  is  intended,  and  the  French  peo- 
ple cannot  so  understand  it. 

We  desire  not  war.  Wc  have  done  nothing  to  lead 
to  such  a  result.  This  resolution  has  no  such  bearing, 
and  if  the  French  Government  shall  choose  to  make  war 
on  us  in  consequence  of  its  passage,  let  them  do  so,  and 
take  the  odium  and  the  consequences.  The  civilized 
world  will  not  sanction,  but  decidedly  condemn,  such  a 
course. 

This  is  the  first  opportunity  which  this  House  has  had 
to  express  its  opinion  upon  the  conduct  of  the  French 
Chambers  in  rejecting  tlie  appropriation,  and  upon  the 
justice  of  our  claims.  There  is,  in  fact,  no  dilTerence 
of  opinion  here  in  regard  to  either.  Let  us  then  say 
to  the  French  nation,  that  we  know  our  cause  to  be 
just;  that  the  indemnity  provided  by  the  treaty,  instead 
of  being  too  large,  is,  in  fact,  too  small,  and  that  we 
-  will  insist  upon  its  execution. 

Mr.  MANN,  of  New  York,  demanded  the  yeas  and 
nays  on  the  amendment  offered  by  Mr.  Ahchkr;  which 
were*  ordered. 

Mr.  GORHAM  was  in  favor  of  the  amendment  offered 
by  the  gentleman  from  Virginia,  [Mr.  AacBEit.]  He 
thought  it  a  very  proper  resolution  for  the  occasion; 
but  he  rose  simply  to  enter  his  decided  protest  against 
the  views  contained  \t\  the  speech  which  the  gentleman 
had  delivered  in  favor  of  his  amendment.  He  was  ut- 
terly opposed  to  the  speech;  but  would  vote  for  the 
resolution. 

Mr.  MASON,  of  Virginia,  desired  to  state  a  single 
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reason  why  he  should^  vote  against  the  amendment  of 
his  coUeag^ie,  [Mr.  Archeb.]  That  gentleman  had 
contended  that  the  treaty  with  France  was  not  a  bind- 
ing compact.  If  the  amendment  of  his  colleague 
should  be- concurred  in,  and  should  go  out  to  the  coun- 
try coupled  with  the  foregoing  declaration,  it  might 
have  a  tendency  to  induce  a  belief  that  this  House  bad 
adopted  the  resolution  in  consequence  of  the  reasons 
expressed  by  his  colleague.  For  one,  he  was  of  opin- 
ion that  the  treaty  with  France  was  a  solemn  and  bind- 
ing compact,  which  could  not  be  disregarded  or  set 
aside  by  the  French  Chambers.  He  repeated,  in  con- 
clusion, that,  for  the  reason  which  he  had  assigned,  he 
could  not  vote  for  the  amendment. 

Mr.  WATMOUGH  said  he  certainly  did  not  propose 
to  occupy  much  of  the  time  of  the  House  at  this  period. 
He  was  too  deeply  impressed  with  the  vast  importance 
of  every  moment  of  time.  He  knew  well  that  the  pas- 
sage of  the  bills  now  on  the  table,  waiting  the  action  of 
the  House,  and  compromited  by  delay,  was  of  infinitely 
more  importance,  even  in  reference  to  the  very  question 
now  under  discussion,  than  any  consequence  that  could 
possibly  result  from  the  "  cormorant  war"  of  words  in 
which  the  House  had  been  so  long  indulging. 

What  benefit,  continued  Mr.  W.,  is  to  be  derived 
fi-om  the  high-sounding  war  speeches  which  some  honor- 
able gentlemen  have  permitted  themselves  to  utter?  In 
my  opinion,  none,  sir.  I  do  not  think  that  the  high  stand- 
ing we  have  hitherto  held  in  the  eyes  of  foreign  nations 
can  at  all  be  enhanced  by  a  continuance  of  this  course. 
Upon  this  matter  of  our  French  relations,  sir,  my  own  mind 
is  distinctly  made  up.  I  can  perceive  no  eause  for  war. 
I  differ  totally  from  those  who  advocate  that  measure, 
always  so  fatal  in  its  results.  I  consider  the  grounds 
they  assume  as  untenable  and  unsound.  If  their  object 
be  to  produce  effect  abroad,  it  is  worse  than  idle;  if  to 
excite  the  passions  of  our  countrymen  at  home,  it  is  the 
part  of  every  good  man,  of  every  firm  patriot,  to  oppose 
himself  to  the  effort. 

Mr.  Speaker,  I  am  fully  aware  of  the  critical  position 
we  at  this  itioment  occupy.  I  am  as  little  inclined  as 
any  man  to  do  that  which  will  compromit  the  honor  and 
dignity  of  my  country.  I  feel,  sir,  that  we  are  totter- 
ing  upon  the  verge  of  one  of  the  most  dreadful  calami- 
ties that  can  afflict  a  free  nation— a  calamity  that,  to  us, 
in  our  present  position  of  unrivalled  and  progi'essive 
prosperity,  would  be  melancholy  in  the  extreme.  War, 
at  all  times  dreadful,  would  come  upon  us  now  like  the 
blast  from  the  desert,  drying  up  and  withering  all  be- 
fore it.  It  is  to  be  avoided.  It  is  a  solemn  and  sacred 
obligation  upon  us  to  endeavor  to  avoid  it,  so  long  as 
we  can  avoid  it  with  honor.  It  is  incumbent  upon  us 
to  do  nothing  that  may  even  remotely  induce  it.  Per- 
sonally, sir,  it  has  no  terrors  for  me— it  is  the  only  pro- 
fession I  have  ever  been  taught;  but,  loving  my  coun- 
try with  unbounded  affection,  and  aware  of  the  evil 
growth  it  produces  in  the  hearts  of  all  men,  of  the  tares 
it  scatters  and  would  cast  over  the  whole  land,  1  feel 
I  should  be  wanting  in  my  duty  if  I  did  not,  under  ex- 
isting circumstances,  oppose  myself  to  that  course  which 
tends  to  produce  it. 

I  think,  therefore,  sir,  no  good  can  result  from  a  fur- 
ther prolongation  of  this  debate.  AH  has  been  said  on 
both  sides  of  |the  House  that  is  likely  to  produce  good; 
much  on  one  side  that  may  produce  evil.  To  my  mind, 
the  argument  of  my  distinguished  and  esteemed  col- 
league near  me,  [Mr.  BivHEr,]  and  of  the  honorable 
gentleman  from  Georgia  who  spoke  first,  [Mr.  Gilxkr,] 
contains  all  that  ought  to  be  said,  at  this  time,  on  this 
subject.  The  deep  attention  with  which  the  House  re- 
ceived what  fell  so  warm  and  intellectual  from  the  lips 
of  my  distinguished  friends,  amply  proved  the  force  of 
what  they  uttered.    No  one  even  ventured  to  question 
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their  positions.     What,  then,  do  we  hope  for  from  fur- 
ther discussion?     We  do  not  aim  to  frighten  France  by 

-  words.  To  little  purpose  is  it  that  I  have  dwelt  upon 
the  history  of  that  great  nation,  if  I  am  not  convinced 

•  that  results  directly  the  reverse  of  what  have  been  inti- 
mated be  not  the  consequence  of  any  such  attempt;  or 
can  we  hope  by  further  discussion  to  induce  the  movers 

•  of  the  many  sets  of  resolutions  now  before  us,  or  any  one 

•  of  them,  to  waive  the  .honor  which  each  is  struggling 

•  for,  and  give  place  to  his  rival?  It  is  a  vaiD  hope,  sir. 
:  No  one  will  recede;  each  seeks  for  the  success  of  his 

-  own  measure;  few  can  vote  for  any  of  the  resolutions 
'  as  they  now  stand.     In  the  meanwhile,  sir,  time  flies; 

a  few  hours  more,  and  this  House  will  only  exist  as  a 
matter  of  history;  and,  near  as  we  are  to  the  close  of 

•  our  political  existence,  it  is  absolutely  appalling  to  re- 
'  fleet  how  little  has  been  done.     Upon  the  whole,  there- 

•  fore,  sir,  believing  that  when  the  proper  time  comes  it 
will  be  better  to  act  than  to  talk,  and  convinced  that 
the  silent  operations  of  reason  and  reflection  will  be 

•  conclusive  upon  the  minds  of  all  men,  both  here  and 
.  abroad,  I  move,  in  order  to  enable  the  House  to  dis- 
I  pose  of  at  least  some  of  the  important  bills  upon  the 

table,  to  lay  the  whole  subject  upon  the  table,  and 
upon  that  question  I  call  for  the  yeas  and  nays. 

Mr.  CAMBRELENG  called  for  the  reading  of  the 
resolution   which  he  had  offered,  in  its  modified  form. 

•  He  desired  that  the  House  should  know  what  it  was 
i  that  the  gentleman  from  Pennsylvania  [Mr.  Watmougb] 
.  had  moved  to  lay  on  the  table. 

The  resolution  was  read,  as  follows: 

Resolved,  That,  in  the  opinion  of  this  House,  the  trea- 
.  ty  of  the  4th  of  July,  1831,  should  be  maintained,  and 
<  its  execution  insisted  on. 

The  question  was  then  taken  on  Mr.  Watmouoh's 

•  motion  to  lay  the  whole  subject  on  the  table,  by  yeas 
and  nays,  as  follows: 

YJBAS^Messrs.  Chilton  Allan,  Ashley,  Barber,  Bates, 
Beaty,    Bell,    Binney,    Campbell,  Clayton,    Clowney, 

•  Corwin,  Crane,  Crockett,  Debeny,  Dickson,  Horace 
Everett,  Garland,  Gilmer,  Gorham,  Grayson,  Gren- 
nell.    Griffin,    Hardin,    James  Harper,  Hazeltine,   £. 

-  Jackson,  Henry  Johnson,  King,  Letcher,  Love,  Mc- 
Comas,  Mercer,    Milligan,   Phillipti,    Pinckney,  Potts, 

.  William  B.  Shepard,  Steele,  Philemon  Thomas^  Tomp- 
kins, Trumbull,  Tweedy,  Vance,  Vinton,  Watmough, 

.  Wilde,  Williams,  Wise— 48. 

Nats — Messrs.  John  Quincy  Adams,  John  Adams, 
John  J.  Allen,  William  Allen,  Anthony,  Archer, 
Banks,  Barnitz,  Baylies,  Beale,  Bean,  Beardsley,  Beau- 

'  mont,  Blair,  Bockee,  Boon,  Bouldin,   Briggs,  Brown, 

•  Bull,   Bunch,  Burd,  Burns,   Cage,  Cambreleng,   Car- 

•  michael,  Carr,  Casey,  Chambers,  Chaney,  Chilton, 
Chinn,  Claiborne,    Samuel  Clark,  William  Clark,  Clay, 

■  Connor,  Coulter,  Cramer,  Darlington,  Davis,  Daven- 
port, Day,  Denny,  Dickerson,  Dickinson,  Evans, 
Edward  Everett,  Felder,  Ferris,  Fillmore,  Forester, 
Foster,  Philo  C.  Fuller,   William   K.  Fuller,    Fulton, 

-  Galbraith,  Gamble,  Gholson,  Gillet,  Gordon,  Graham, 
.  Joseph  Hall,  Thomas  H.-Hall,  Halsey,  Hamer,  Hanne- 

gan.  Hard,  Joseph  M.   Harper,   Harrison,  Hathaway, 

•  Hawkins,  Hawes,  Heath,  Henderson,  Hiester,  Howell, 
Hubbard,  Huntington,  Inge,  William  Jackson,  Janes, 
Jarvis,  William  C.  Johnson,  Richard  M.  Johnson, 
Noadiah  Johnson,   Seaborn    Jones,    Benjamin    Jones, 

•  Kilgore,  Kinnard,  Lane,  Lansing,  Laporte,  Lay,  Luke 

•  Lea,  Thomas  Lee,  Lewis,  Lincoln,  Lucas,  Lyon, 
Lytle,   Ahijah   Mann,   Manning,  Martindale,  Marshall, 

.    Mardis,    John    Y.   Mason,    May,    McCarty,    Mclntire, 

-  McKay,  McKennan,  McKim,  McKinley,  McLene,  Mc- 
Vean,  Miller,  Miner,  H.  Mitchell,  R.  IMitchell.  Moore, 
Morgan,  Muhlenberg,  Murphy,  Osgood,  Parks,  Parker, 

»  Patterson,  Patton,  Datee  J.  Pearce^  Peyton,  Pickens, 


Franklin  Pierce,  Pierson,  Plummer,  Polk,  Ramsay, 
Reed,  Rencher,  Reynolds,  Robertson,  Schenck,  Schley, 
Augustine  H.  Shepperd,  Shinn,  Slade,  Smith,  Spang- 
ler,  Speight,  Standefer,  Stewart,  Sutherland,  Wil- 
liam Taylor,  William  P.  Taylor,  Thomson,  Turner, 
Turrill,  Vanderpoel,  Van  Houten,  Wagcner,  Ward, 
Wardwell,  Whallon,  White,  Frederick  Whittlesey,  E. 
Whittlesey,  Wilson,  Youny— 168. 

So  the  motion  was  negatived. 

Mr.  BEARDSLEY  remarked  that  the  amendment  of 
the  gentleman  from  Virginia  [Mr.  Auchxr]  was  the  par- 
ticular subject  now  under  consideration.  It  contained 
two  propositions;  one  declaratory  of  the  views  of  this 
House,  that  no  legislative  measure  was  at  this  time  re- 
quired or  proper;  the  other,  a  statement  of  the  cause  or 
roundatidn  of  the  opinion  at  which  the  House  bad  arri- 
ved. That  foundation,  as  declared  in  the  resolution, 
was  a  ''just  expectation''  that  France  would  make  pro- 
vision for  carrying  the  treaty  of  July  4,  1831,  into 
effect. 

Mr.  B.  asked  upon  what  that  "expectation"  was  found- 
ed? What  ground  had  we  for  assuming  it  as  the  basis 
of  our  action  on  this  most  important  subject?  All  might, 
as  all  did,  desire  that  result.  It  was  the  hope  of  every 
one;  but,  for  himself,  he  saw  no  sufficient  reason  for  ex- 
pressing the  "just,"  the  confident  "expectation,"  that 
the  Government  of  France  had  already  made,  or  would 
make,  the  required  provision. 

[Mr.  Archkr  explained.  He  meant. by  the  words 
"just  expectation,"  as  applied  in  the  resolution,  not  to 
refer  to  the  conduct ~of  France,  or  what  might  be  ex- 
pected from  her,  but  the  character  of  our  claims  upon 
heiN,  which  he  regarded  as  just.] 

Mr.  Bbabdslkt  said  the  explanation  would  help 
the  matter  but  little,  unless  the  phraseology  of  the  reso- 
lution was  changed.  That  would  be  understood,  at 
home  and  abroad,  according  to  the  ordinary  meaning  of 
the  terms  used,  and  not  as  construed  or  explained  by 
the  honorable  mover:  and  he  insisted  that  the  only  fair 
interpretation  that  could  be  placed  upon  the  language 
of  the  resolution  was  that  which  he  bad  given.  At 
least,  that  was  its  natural  and  common-sense  meaning. 
France  would  so  understand  it,  if  adopted  by  the  House, 
and  she  would  act  accordingly.  Ihen,  he  would  ask 
again,  upon  what  was  tliat  "expectation"  founded? 
Upon,  as  he  supposed,  the  speculative  conjecture  of 
our  minister  at  Paris,  and  upon  that  alone.  After  the 
omission  of  France,  from  1832  to  this  time,  to  perform 
her  treaty — a  positive,  long-continued  neglect  and  vio- 
lation of  its  provisions;  and,  still  more,  a  positive  refusal 
by  the  Chamber  of  Deputies  to  abide  by  its  provisions — 
after  the  recall  of  the  French  minister  and  the  dismissal 
of  ours  from  France,  we  are  called  upon,  in  the  face  of 
this  mass  of  evidence,  to  express  a  confident,  a  "just 
expectation"  that  France  will  abide  by  and  perform  her 
treaty,  which  has  hitherto  been  most  unceremoniously 
neglected  and  violated.  He  could  see  no  reasonable 
ground  for  that  opinion;  and  he  would  not,  out  of  mere 
complaisance  to  France,  express  an  expectation  which, 
in  his  opinion,  was  in  no  respect  warranted  by  her  con- 
duct. This  was  one,  and,  with  him,  a  decisive,  objec- 
tion to  the  amendment  under  consideration.  There 
were  others,  which  might  be  stated,  growing  out  of  the 
posture  of  our  present  relations  with  France,  and  which, 
m  his  judgment,  called  for  a  decided  expression  of  opin- 
ion on  the  part  of  this  House. 

Mr.  B.  said  he  could  not  vote  for  the  amendment  of 
the  honorable  and  very  distinguished  gentleman  from 
Massachusetts,  [Mr.  Adams,]  which  proposed  to  advise 
the  President  that  further  negotiation  with  France 
would  meet  the  approbation  of  this  House,  if,  in  the 
opinion  of  the  President,  that  course  would  be  conipati- 

ble  with  the  honor  and  interest  of  the  United  States. 
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The  treaty-makini^  power  was  not  vested  in  this 
House,  but  in  the  President  and  Senate.  The  President 
was  the  organ  of  that  power,  and  of  the  Union  at  large, 
with  all  foreign  Governments.  He  would  leave  those 
upon  whom  the  constitution  had  devolved  that  responsi- 
bility, to  exercise  it,  without  obtruding  upon  them  ad- 
vice which  is  not  asked  for,  and  for  which  he  could  see 
no  necessity.  Even  if  the  advice  were  of  itself  proper, 
he  would  not,  at  this  time,  expose  to  France  any  strong 
anxiety  for  further  negotiation.  With  whom  would  we 
negotiate?  With  the  King  of  the  French?  He  had 
signed  the  treaty;  be  admitted  its  obligatory  force,  and 
was  unauestionably  desirous  to  see  it  fulfilled.  It  was 
not  bis  fault  that  it  had  not  been  punctually  performed. 
Why,  then,  negotiate  further  with  the  King*  Or  was  it 
intended  to  invite  a  nec^tiation  with^the  Chamber  of 
Deputies? 

Mr.  B.  said  be  did  not,  in  all  respects,  approve  of  the 
original  resolutions  reported  by  the  chairman  of  the 
Committee  on  Foreign  Affairs,  although  he  would  vote 
for  them  rather  than  not  express  any  opinion  upon  the 
subject.  The  amendment,  however,  which  had  been 
proposed  by  the  honorable  chairman,  and  which  he  un- 
derstood had  been  accepted  by  the  gentleman  from  Mas- 
sachusetts [Mr.  Adaks]  as  a  substitute  for  his  first  reso- 
lution, met  with  his  entire  approbation,  and  he  should 
give  it  his  vote.  If  adopted,  it  would  express  the  opin- 
ion of  this  House  that  it  was  the  duty  of  the  Govern- 
ment of  the  United  States  to  Insist  upon  the  perform- 
ance, by  France,  of  the  treaty  of  1831.  The  circum- 
stances in  which  we  were  placed  demsnded  an  explicit 
opinion  on  our  part,  either  that  we  would  or  would  not 
insist  upon  its  performance.  If  we  were  not  prepared 
to  insist  upon  it,  let  usaay  so,  and  abandon  it  altogether. 

Gentlemen  had  said  such  an  expresnon  would  be 
equivalent  to  a  declaration  of  war  against  France.  If 
so,  then  the  minority  of  the  Committee  on  Foreign  Af- 
fairs was  for  war;  for  this  was  their  sentiment,  expressed 
in  their  own  language,  leaving  off  those  words  which 
were  supposed  to  give  it  an  unbecoming  severity,  if  not, 
indeed,  some  small  degree  of  ferocity.  The  obnoxious 
words,  ''at  all  hszards,"  had  been  stricken  out,  and  the 
only  sentiment  which  the  resolution  would  now  contain 
was  the  fixed  opinion  of  this  House  that  the  treaty  ought 
not  to  be  abandoned,  but  that  its  performance  should  be 
insisted  on.  And,  sir,  have  we  not  a  right  to  express 
that  opinion  and  to  indicate  that  purpose?  Is  not  such 
the  general  sentiment  of  our  constituents?  Are  we  pre- 
pared, any  one  of  us,  to  abandon  the  treaty,  or  to  say 
to  France  that  we  will  not  insist  on  its  performance? 

Sir,  will  France  have  a  right  to  regard  this  resolution 
as  a  menace?  Surely  not.  She  has  made  the  question 
for  us,  and  we  are  bound  to  decide  it— to  decide  it  as  the 
national  honor  and  the  national  interest  require;  as  our 
constituents  demand  that  it  should  be  decided.  Sir,  is 
there  any  reasonable  doubt  of  what  is  the  true  sentiment 
of  this  couutry  ?  Consult  the  public  press:  with  the  ex- 
ception of  the  most  degraded  and  corrupt  of  its  organs, 
we  shall  find  it  united  in  maintaining  the  sanctity  ot  the 
treaty,  and  insisting  that  the  rights  secured  by  it  shall 
in  no  event  be  sacrificed  or  abandoned.  Sir,  let  us  take 
counsel  from  the  patriotic  feelings  of  the  country,  and 
proclaim  to  France  and  to  the  world  that,  as  the  obliga- 
tion  of  this  treaty  is  perfect,  as  on  our  part  we  have 
performed  all  iU  stipulations  with  fidelity,  so  we  will 
exact  and  insist  upon  a  similar  observance  on  theirs. 

Mr.  BRIGGS  expressed  a  disposition  to  vote  for  the 
amendment  of  the  gentleman  from  Virginia,  [Mr.  Ak- 
CHBR,]  because  it  gave  an  expression  of  the  opinion  of 
the  House,  which  be  deemed  necessary.  It  appeared 
by  the  discussion  in  the  French  Chambers,  that  an  idea 
prevailed  there  that  we  were  divided  on  the  subject  of 
the  justice  and  intention  of  recovering  this  claim.    This, 


he  apprehended,  was  not  the  fact.  He  believed  this 
House,  he  believed  this  people,  to  be  united  on  this 
subject.  The  very  newspaper  (the  National  Intelligen- 
cer) which  had  been  loudest  denounced  as  opposing  the 
views  of  the  President,  had  very  emphatically  declared 
in  favor  of  the  validity  of  the  treaty,  and  the  necessity 
of  its  being  fulfilled. '  'An  expression  of  the  opinion  of 
the  House  on  this  point,  and  the  confidence  we  enter- 
tain in  the  final  adjustment  of  the  claim,  seemed  to  be 
called  for.  He,  for  one,  would  contribute  to  that  result 
of  the  discussion. 

Mr.  WISE  begged  to  say  a  word  or  two  only.  In- 
stead of  spending  so  much  time  in  idle  debate,  he 
thought  they  would  be  best  doing  their  duty  by  puttinr 
their  country  into  a  state  of  defence.  If  this  war  shoula 
come  within  the  next  twelve  months,  he  feared  he  should 
be  called  one  of  thuse  members  of  Congress  who  neg- 
lected to  take  measures  to  put  the  country  in  a  state  of 
defence;  and  when  the  French  fleet  should  arrive,  and 
seize  upon  their  fortifications,  it  will  be  asked,  what  was 
the  House  of  Representatives  about  during  the  last  two 
days  of  the  session  ?  and  the  only  reply  will  be,  that  they 
were  spent  in  debate.  Mr.  W.  wished  the  subject  had 
been  laid  on  the  table,  and  that  they  had  taken  up  the 
subject  of  appropriation  to  provide  for  the  means  of 
defence.  To  the  House,  and  every  Individual  member 
of  it,  he  would  say,  in  mercy  say  no  more  about  it. 

Mr.  CAMBRELENG  expressed  a  hope  that  the  gen- 
tleman from  Massachusetts  [Mr.  Adams]  would  consent 
to  adopt  the  resolution  which  he  had  proposed,  for  the 
purpose  of  facilitating  the  business  of  the  House.  If 
that  gentleman  did  not  deem  it  expedient  to  do  so, 
Mr.  C.  said  he  should  feel  it  incumbent  on  him  to  move 
it  as  an  amendment,  after  the  question  had  been  taken 
on  the  amendment  of  the  gentleman  from  Virginia. 
He  urged  the  House  to  come  to  some  action  upon  the 
subject.  Let  us,  said  Mr.  C,  do  our  duty,  without 
reference  to  the  course  of  the  French  Chamber  of 
Deputies,  and  leave  them  to  do  theirs. 

Mr.  ADAMS,  of  Massachusetts,  now  rose  and  said 
that,  before  the  question  should  be  taken  on  the  amend- 
ment now  before  the  House,  he  was  desirous  of  assign- 
ing the  reasons  which  induced  him  to  oppose  its  adop- 
tion, though  some  of  them  had  already  been  stated,  in  a 
very  able  manner,  by  the  honorable  gentleman  from 
New  York,  [Mr.  Beabdslkt.]  The  amendment  alleged 
■<  that  in  the  just  expectation  that  the  Government  of 
France  will  have  made  provision,  or  will  make  provision, 
for  carrying  into  effect  the  stipulations  of  the  treaty  of 
indemnity  with  that  Government,  of  the  4th  of  July, 
1831,  this  House  will  forbear,  at  the  present  time,  to 
adopt  any  measure  in  relation  to  that  subject."  Mr.  A. 
said  he  was  not  disposed  to  bandy  words  either  with  the 
French  Chambers  or  the  French  nation;  but,  for  one,  he 
could  not  say  that  there  was  just  reason  to  expect  any 
such  thing.  For  himself,  he  had  no  such  expectation. 
If  he  were  to  vote  for  the  resolution,  he  must  violate  bis 
own  conscience.  Whether  the  wording  of  the  amend- 
ment was  such  as  to  express  the  idea  intended  by  the 
honorable  gentleman  from  Virginia,  [Mr.  Archsr,]  as 
explained  by  himself,  or  whether  it  was  to  be  taken  in 
the  sense  which  it  would  assume  in  the  opinion  of  the 
nation,  and  of  mankind  generally,  he  could  not  in  con- 
science vote  for  it,  because  he  did  not  believe  it.  If  this 
was  not  the  proper  occasion,  if  there  could  be  no  prop- 
er occasion,  to  enter  into  a  war  of  words  with  the 
Legislature  of  a  foreign  nation,  he  must  at  least  be  per- 
mitted to  say  that  it  was  not  an  occasion  which  would 
justify  the  paying  of  compliments  to  the  French  Govern- 
ment. To  what  did  his  friend's  «*just  expectation" 
refer?  Did  it  rest  on  the  fact  that  the  treaty  had  been 
four  years  ago  consummated,  as  far  as  the  legal  and 
constitutional  authorities  of  the  country  could  consum- 
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mate  such  an  instrument?  That  three  if  not  four  annua) 
instalments  of  the  sum  stipulated  to  be  paid  had  utterly 
ikiled'  A  failure  for  which  we  were  justly  entitled  to 
still  further  indemnity?  Did  it  refer  to  the  fact  that  the 
Chamber  of  Deputies  had  positively  refused  to  carry 
the  treaty  into  effect  ?  Or  was  i^  drawn  from  the  com- 
plexion of  the  intelligence  recently  received  of  the 
existing  disposition  on  the  part  of  that  Government? 
Did  the  honorable  gentleman  find  in  all  this,  the  <*  iust 
ground"  for  expecting  that  they  would  do  us  justice? 
Or,  if  his  expectation  was  not  derived  from  these 
flicts,  was  it  from  the  style  of  argument  employed  in  the 
Chamber  of  Deputies  by  these  trcaty-breakers?  Did 
the  gentleman  find  there  that  regard  to  moral  principle 
from  which  he  drew  his  inference  that  they  would  faith- 
fully perform  their  engagements?  Or  was  it  from  the 
fact  that  that  style  of  argument  "had,  in  effect,  predomi- 
nated in  that  body,  and  led  to  the  rejection  of  our  bill? 
Did  his  hopes  rest  •  on  observing  the  little,  narrow, 
Shylock  principle  of  reasoning,  that  cavilled  for  the 
rtinth  part  of  a  hair — the  refusal  to  pay  five  millions,  if 
they  could  get  oft*  by  paying  three?  Was  it  that  for  the 
sake  of  securing  this  difference,  these  Deputies  had 
openly  imputed  to  the  American  people  the  lowest, 
meanest,  basest  feelings  of  the  human  breast?  That  we 
are  held  up  as  a  money-loving  people,  who  would  sell 
our  honor  for  gain'  In  a  word,  that  w^were  actuated 
by  all  the  vilest  feelings  that  belong  to  cowards?  He 
asked  the  gentleman  from  Virginia  to  say  whether  this 
was  the  foundation  on  which  he  grounded  his  just  ex- 
pectation? Did  the  gentleman  believe  that  the  present 
Chambers  would  be  any  more  honest  or  more  honorable 
than  their  predecessors? 

Mr.  A.  said  that  this  was  one  substantial  reason  why  he 
could  not  adopt  the  amendment  proposed  by  his  honor- 
able friend  from  Virginia.  The  other  was  (what  the 
gentleman,  in  the  honesty  of  his  heart,  frankly  admitted) 
that  the  whole  foundation  of  the  very  able  speech  by 
which,  the  amendment  had  been  supported,  was  fear! 
The  gentleman  had  been  replied  to  on  this  point  by  his 
own  colleague  [Mr.  Bouldiw]  in  a  manner  that  render- 
ed it  wholly  needless  for  him  (Mr.  A.)  to  make  any 
further  answer  to  his  argument.  While  his  friend  had 
been  speaking,  Mr.  A.  had  been  very  forcibly  struck 
by  the  contrast,  noticed  by  that  gentleman's  colleague,- 
between  the  course  whfch  the  honorable  gentleman  had 
endeavored  to  persuade  the  House  to  adopt,  and  that 
which  all  that  gentleman's  friends,  in  that  House  and 
out  of  it,  knew  the  gentleman  himself  would  follow, 
under  the  like  circumstances. 

Every  body  knew  full  well  that  there  was  not  a  man 
upon  that  floor  more  sensitive  in  whatever  pointed  to- 
wards his  honor,  or  more  prompt  to  expose  his  life  at 
any  moment  for  the  minutest  punctilio  of  the  most 
fastidious  code  by  which  that  hohor  could  be  judged. 
Yet  the  gentleman  came  there  and  told  the  House  that 
they  must  not  dare  to  resent  the  grossest  perfidy  on  the 
part  of  a  foreign  Government— nay,  that  this  House 
must  not  even  declare  its  inflexible  adherence  to  the 
rights  of  their  fellow-citizens,  stipulated  by  a  solemn 
treaty,  for  fear  of  consequences.  The  gentleman,  in 
his  speech,  had,  with  great  ability,  and  with  entire  con- 
sistency, set  forth  his  reasons  for  the  amendment  which 
he  had  proposed.  The  amendment  and  the  speech  were 
perfectly  congenial  with  each  other. 

Mr.  A.  had,  therefore,  felt  surprised  when  he  heard 
his  colleague  [Mr.  Gohham]  declare  that  he  should  vote 
for  the  gentleman's  resolution,  though  he  protested 
against  his  speech.  Mr.  A.  protested  against  both  his 
resolution  and  his  speech.  He  considered  them  perfect- 
ly consistent  with  each  other.  If  the  gentleman's  argu- 
ment was  sound,  then  his  conclusion  was  just.  If  the 
Chambers  were  not  bound  to  carry  the  treaty  into  effect. 


then  this  House  had  no  right  to  pass  the  resolution  Mr. 
Adams  had  proposed.  Thus,  too,  the  resolution  offer- 
ed by  the  gentleman  from  Pennsylvania,  [Mr.  Wat- 
MouoH,]  by  way  of  compliment  (he  supposed)  to  the 
speech  of  the  gentleman's  colleague,  from  Philadelphia, 
[Mr.  BiNirxT,]  ought  to  have  been  adopted;  for  that 
resolution  was  quite  as  consistent  with  the  most  able  and 
eloquent  speech  of  his  colleague,  as  the  resolution  of 
the  gentleman  from  Virginia  was  with  the  amendment 
he  had  offered. 

Now,  in  order  to  lay  a  just  foundation  for  such  a  reso- 
lution as  was  now  proposed  by  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  or  such  an  one  as  he  had  him- 
self had  the  honor  to  propose,  it  was  necessary  that  the 
House  should  first  settle  the  question  which  the  gentle- 
man from  Virginia  had  raised,  viz:  as  to  the  obligation 
upon  the  French  Chambers  to  fulfil  a  treaty  made  by  the 
King  and  his  ministers.  He  had  understood  the  gentle- 
man from  Georgpa  [Mr.  Gilmer]  to  intimate  something 
of  the  same  uncertainty.  He  regretted  that  a  gentleman 
for  whom  he  entertained  so  high  a  respect  should  have 
countenanced,  by  a  part  of  bis  speech,  any  doubt  upon 
that  subject.  Mr.  A.  held  in  his  band  the  constitution 
of  the  French  Government,  and  he  should  now  ask  leave 
to  read  to  the  House  two  sections  from  that  instrument: 

"  Art.  13.  The  King  is  the  supreme  head  of  the 
State;  he  commands  the  land  and  sea  forces,  declares 
war,  makes  treaties  of  peace,  alliance,  and  commerce, 
appoints,"  &c. 

It  is  unnecessary  to  read  further,  the  rest  of  the  article 
being  only  the  enumeration  of  other  powers  vested  in 
the  King. 

Now,  the  House  would  observe  that  there  was  not 
here  (nor  in  any  other  part  of-  the  constitution)  one 
single  word  about  any  participation  on  the  part  of  the 
Chambers  in  the  making  of  treaties.  And  Mr.  A.  then 
declared  in  his  place,  before  God  and  all  mankind,  that 
the  treaty  made  by  the  French  Government  with  this 
country  was  binding  upon  that  Government  in  its  full 
force  before  all  the  world . 

There  was  another  article  of  this  French  constitution 
which  he  desired  to  read  to  the  House,  because  it  had  a 
bearing  upon  the  internal  operation  of  that  Government, 
though  equally  applicable  to  its  action  towards  foreign 
Powers. 

**Abt.  61.  The  public  debt  is  guarantied.  Every 
kind  of  engagement  entered  into  by  the  State  with  its 
creditors  is  inviolable." 

Now,  what  was  this  treaty  but  an  **  engagement  with 
a  public  creditor?"  And  if  all  debts  to  public  creditors 
were  to  be  **  held  inviolable,"  why  not  with  cretlitors 
in  a  foreign  country  as  much  as  those  at  home?  So  that 
the  Chamber  of  Deputies,  who  had  rejected  the  project 
of  law  for  the  payment  of  the  American  indemnity, 
could  not  do  so  without  violating,  not  only^e  faith  of 
the  French  nation,  but  the  very  letter  as  well  as  the 
spirit  of  their  own  conrtitution. 

Mr.  A.  said  that  he  did  flatter  himself  that  the  vote  of 
the  House  which  had  just  been  taken,  upon  the  motion 
of  the  honorable  gentleman  from  Pennsylvania,  [Mr. 
Watmough,]  to  lay  all  the  resolutions  and  the  whole 
subject  on  the  floor^no— on  the  table — 'tis  the  same 
thing — was  an  indication  of  that  feeling  in  the  House 
which  he  felt  in  his  own  heart,  that  it  was  the  buunden 
duty  of  that  House  to  declare  what  was  its  sense  of  the 
existing  condition  of  things,  and  what  was  its  conviction 
of  the  duty  of  the  French  Government  to  fulfil  its 
national  stipulations  as  contained  in  its  treaty  with  this 
country. 

He  had  heard  the  other  gentleman  from  Pennsylvania 
[Mr.  Bihket]  with  that  delight  which  always  filled  his 
mind  when  that  gentleman  undertook  to  discuss  any  im- 
portant subject;  but  the  delight  had  been  in  this  instance 
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mingled  with  pain  and  mortification.  The  speech  of 
that  gentleman  had  brought  to  his  most  reluctant  mind 
the  involuntary  recollection  of  one  who, 

"  with  words  cloth'd  in  reason's  garb, 
Counsell'd  ignoble  ease  and  peace fal  sloth: 
Not  pe,Bce.'*^ 

It  had  been  inquired  by  an  honorable  gentleman  from 
Georgia,  [Mr.  Gilxib,]  and  the  inquiry  had  been  re- 
peated by  the  gentleman  from  PennsyUania,  [Mr.  Biir- 
KBT,]  what  was  the  object  to  be  attained — what  was  the 
end  for  which  the  resolution  which  he  proposed  should 
be  adopted  by  the  House?  He  would  tell  these  ^ntle- 
men  what  his  object  was  in  offering  the  resolution  he 
had  proposed. 

At  the  commencement  of  the  present  session,  the 
President  of  the  United  States  had  laid  before  the 
Legislative  Assembly  the  existing  state  of  our  relations 
with  the  mighty  and  gallant  nation  who  had  been  our 
earliest  ally.  He  had  told  a  tale  which  was  simple  and 
true,  and  it  was  a  tale  of  plighted  national  faith  deliber- 
ately broken;  and  he  had  concluded  the  communication 
by  declaring  that  such  was  the  present  state  of  things 
with  regard  to  the  non-payment  of  the  stipulated  indem- 
nity. The  infomnation  was  not  new;  the  fact  of  the 
non-payment  had  been  known  to  Congress  at  the  close 
of  its  former  session.  But,  after  a  correct  repreaenta- 
tidi  of  the  wrongs  of  the  nation,  the  Preaident  had  pro- 
posed, on  his  high  and  g^eat  responsibility,  that,  if  the 
French  Chambers  at  their  then  approaching,  or  as  it 
proved  at  their  then  existing  session,  should  not  make 
the  appropriation  to  carry  into  effect  the  treaty  of 
France  with  the  United  States,  that  reprisals  should  be 
granted  against  the  French  commerce. 

Well,  the  President — but  Mr.  A.  would  make  no  far- 
ther observations  on  the  message,  though  he  had  intend- 
ed to  make  more  than  one— the  President,  as  the  great 
representative  of  the  whole  nation  in  its  foreign  relations, 
had  assumed  an  attitude  before  the  world;  he  had  com- 
mitted the  nation  upon  the  question;  he  asked  not  whe- 
ther the  measure  was  wise  or  unwise,  spirited  or  rash; 
but  the  nation  was  committed;  and  now,  what  had  Con- 
gress done.^  This  House  had—he  would  not  say  dodged 
the  question — but  the  committee,  who  were  its  appro- 
priate organ,  had  never  made  any  report  upon  it,  until 
within  three  days  of  the  termination  of  the  session.  The 
world,  therefore,  did  not  and  could  not  know  what  were 
tlie  sentiments  of  the  House. 

^  In  another  place,  (he  would  not  name  the  Senate,  lest 
he  should  be  called  to  order, >  but  in  another  place,  in 
another  body,  a  committee  had  been  raised,  and  that 
committee  hsd  done  its  duty  faithfully:  they  had  report- 
ed in  a  few  weeks  after  the  subject  had  been  committed 
to  them.  They  had  submitted  a  very  full  and  able 
statement  of  the  case,  and  one  which  went  to  sustain  the 
President  in  all  the  facts  as  he  had  stated  them,  and  in 
the  opinion  he  had  expressed  that  the  nation  had  suffer- 
ed, and  were  suffering' wrong,  from  a  foreign  Power, 
but  declaring  that  it  was  not  expedient  for  Congress  to 
do  that  specific  thing  which  the  President  had  recom- 
mended as  the  remedy  for  the  wrong,  viz:  the  authori- 
zing of  reprisals.  The  resolution  thus  reported  by  the 
committee  had  been  debated  in  a  certain  place  that  Mr. 
A.  should  not  speak  of,  and  the  discusnon  had  ended  in 
the  unanimous  declaration  by  the  body  that — ^what^  not 
that  they  would  not  adopt  the  specific  remedy  proposed 
by  the  President,  but  that  it  was  not  expedient  to  do 
any  thing  at  all  in  the  existing  posture  of  affairs. 

The  message  of  the  President  had  gone  to  France;  the 
report  of  the  committee  had  gone  to  France;  the  de- 
bates upon  it  had  gone  to  France;  and  the  resolution 
with  which  the  report  and  the  debate  concluded,  a  reso- 
lution not  of  the  committee  merely,  but  of  the  body 


itself,  had  gone  to  France  likewise.  Under  this  state  of 
things,  how  would  the  American  nation,  in  its  repre- 
sentative magistracy,  appear  before  the  nations  of  the 
world;  and  especially  before  that  nation  from  whom  we 
were  claiming  j  ustice  ?  One  branch  of  the  Government 
declaring  that  he  believed  we  possess  a  remedy  which 
we  can  apply,  and  another  branch  declaring  that  they 
will  not  support  him  in  applying  it;  or  in  any  other 
manner  as  a  substitute  for  it.  These  two  facts,  put 
together,  formed  the  foundation  of  all  that  anxiety  which 
he  had  felt  and  expressed,  and  which  bad  induced  all 
his  endeavors,  hitherto  fruitless,  to  drag  that  House,  if 
possible,  to  do  something  upon  the  subject.  Prom  the 
20th  of  January,  six  days  after  the  resolution  of  the  Sen- 
ate was  adopted,  he  had  called  repeatedly,  earnestly,  he 
might  almost  say  incessantly,  for  a  report  from  the 
Committee  on  Foreigfn  Relations,  as  the  foundation  for 
the  deliberation  and  action  of  the  House  upon  the  sub- 
ject. He  had  felt  that,  where  the  other  body  had 
thought  proper  to  close  their  action  upon  this  great  in- 
terest, it  was  the  duty  of  this  House  to  commence  theirs. 
I'he  other  body  had  passed  a  resolution  merely  negative, 
refusing,  by  implication,  to  sustain  the  President,  and 
leaving  unnoticed  the  great  national  interest  at  stake. 
Mr.  Adaxs  had  believed  this  an  omission  which  it  was 
the  appropriate  function  of  this  House  to  supply. 

He  did  believe  that  it  was  due  to  this  nation,  to  man- 
kind, and  to  the  admitted  obli^tions  of  France,  that 
this  House  should  declare  that,  if  it  could  not  sustain 
the  President  in  the  course  he  had  recommended,  still 
that  they  would  never  consent  that  the  rights  of  our 
countrymen  stipulated  by  the  treaty  should  be  sacrificed, 
abandoned,  or  impaired,  by  any  consent  or  acquiescence 
on  our  part.  It  was  in  reference  to  the  effect  upon 
Europe  and  upon  France,  of  the  combined  action  of 
the  three  departments  of  our  Government,  that  he  had 
been  so  solicitous  for  some  action  on  the  part  of  this 
body;  a  body  which,  of  all  others,  ought  to  express  the 
feelings,  the  moral  sensibilities,  of  the  nation.  What  he 
wanted  to  prevent  wss  an  injurious  impression  gping 
abroad  from  the  conflicting  views  of  the  other  two 
branches  of  the  Government. 

Whether  this  explanation  would  be  satisfactory  to  the 
worthy  gentleman  from  Georgia,  [Mr.  Gilmxb,]  or  the 
able  and  talented  gentleman  from  Philadelphia,  [Mr. 
Bin HXT,]  he  did  not  know.  He  gave  it  to  the  House  and 
to  the  world,  as  the  cause  of  the  great  anxiety  he  had 
shown  heretofore.  He  gave  it  as  the  reason,  satisfacto- 
ry to  his  own  mind,  of  all  the  solicitude  he  had  so  long 
and  so  often  manifested  on  this  question.  He  gave  it  as 
the  object  to  be  secured,  the  end  to  be  obtained,  by  the 
first  of  his  three  resolutions,  and  as  the  motive  of  his 
aversion  to  the  amendment  proposed  by  the  gentlemsn 
from  Virginis,  and  to  any  and  every  resolution  merely 
declaratory  that  this  House  will  do  nothing. 

He  wished  that  the  action  of  that  House  might  mani- 
fest not  only  the  susceptibility,  but  the  spirit  of  the  na- 
tion: for  if  there  had  been  an  excess  of  spirit  in  the 
presidential  communication,  Mr.  A.  was  sure  the  elec- 
tricity minua  in  the  other  branch  of  the  Legislature  had 
been  quite  sufficient  to  counteract  H.  They  bad  had 
upon  that  floor,  on  the  present  occasion,  a  perpetual 
series  of  homilies  against  the  manifold  evils  of  war;  but 
they  came  from  those  who  would  prefer  any  thing  to 
war.  As  long  ago  as  the  war  of  Troy,  one  of  the 
g^atest  chieftains  who  figured  in  that  celebrated  con- 
test had  said,  in  a  speech  to  the  assembled  chiefs,  his 
associates, 

"Curst  is  the  man,  and  void  of  law  and  right, 

Unworthy  property,  unworthy  light, 

Unfit  for  public  rule,  or  private  care. 

That  wretch,  that  monster,  who  delights  in  war." 
These  were  the  sentiments  of  a  valiant  and  venerable 
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warrior,  delivered  twelve  hundred  years  berore  the  reli- 
gion of  Christ  had  taught  us  that  good  will  to  man  is  the 
nrst  law  of  our  nature,  and  that  peace  on  earth  is  among 
the  roost  imperious  of  our  duties. 

Mr.  A.  inautred  whether  all  they  had  heard  during 
the  present  debate  in  that  House,  or  that  which  met  their 
ears,  wafted  on  all  the  wings  of  the  wind,  from  the  pub- 
lic journals,  contained  more  than  these  four  lines  from 
the  Iliad?  They  came  from  one  of  the  most  valiant  of  all 
the  heroes  who  had  battled  before  the  walls  of  Troy,  in 
a  quarrel  which  Mr.  A.  would  say  nothing  about  but  this, 
that  it  was  not  so  just  or  so  important  in  its  nature  as 
that  which  now  occupied  the  attention  of  that  House. 
About  the  abstract  question  of  the  evil  of  war,  none  en- 
tertained any  doubt.  Haha  emfitentem  reum.  None 
disputed  that  war  was  a  great  evili  and  if  it  were  not  too 
commonplace,  he  might  add  something,  also,  upon  that 
subject.  But  give  him  leave  to  say  that  all  the  decla« 
mation  of  gentlemen  against  war  was  wholly  irrelevant, 
unless  they  included,  in  their  arguments  against  it,  the 
cause  of  the  war.  When  John  Hampden  spent  £20,000 
of  hia  own  money,  and  brought  on  one  of  the  most 
bloody  civil  wars  in  history,  what  was  it  for?  Because 
he  would  not  pay  twenty  shillings  of  ship-money  unlaw- 
fully demanded  of  him.  It  was  said,  at  that  day,  "  what 
a  monstrous  man  that  Hampden  is!  he  is  involving  his 
country  in  all  the  horrors  of  a  civil  war  to  escape  from 
the  payment  of  20  shillings!"  So  in  '76,  when  this  coun- 
try, with  a  population  of  not  one-fifth  of  its  present 
amount,  rushed  into  a  war— not  a  foreign  but  a  civil  war; 
not  against  a  nation  of  strangers,  but  against  the  mother 
country,  and  against  thousands,  too,  of  its  own  citizens; 
what  bad  been  the  tory  argument  at  that  day?  *<  What! 
will  you  incur  all  this  blood  and  slaughter  for  a  charge 
of  3rf.  a  pound  on  tea?"  But  did  that  band  who  signed 
the  Declaration  of  Independence  admit  the  force  of  the 
ar^^ument' .  Did  those  men  sit  down  and  calculate  that 
3a.  a  pound  on  tea  would  not  cost  any  one  of  them  per- 
haps twenty  shillings  a  year,  and  thereupon  gravely  con- 
clude that  they  bad  better  submit  to  so  small  a  tax  than 
go  to  war  with  the  mightiest  nation  in  the  world,  for 
Sd,  a  pound  upon  the  price  of  tea?  Such  was  the  ar- 
gument then;  and  such,  in  substance,  is  the  argument 
no.w.  For,  what  was  the  tax  at  that  time,  but  the  viola- 
tion of  rights  secured  by  treaty—chartered  rights?  What 
were  the  charters  of  the  colonies  but  treaties  between 
the  British  Kings  and  their  subjects  in  this  hemi- 
sphere? What  difference  of  principle  is  there  between 
the  obligation  of  the  compact  between  a  monarch  and 
his  people,  and  of  a  compact  between  the  same  monarch 
and  another  sovereign  State;  and  if  the  people  have  not 
only  the  right,  but  are  bound  in  duty  to  vindicate  their 
right  of  property,  even  by  war,  against  their  own  sov- 
ereign, are  they  not  under  the  same  obligation  to  main- 
tain the  same  right,  by  holding  a  foreign  King  to  the 
fulfilment  of  his  covenant  with  them? 

After  two  such  examples,  Mr.  A.  did  not  wish  to  come 
down  to  a  later  period  in  our  history.  But  his  colleague 
from  Massachusetts  [Mr.  Gorhah ]  would  remember  that, 
at  the  commencement  of  our  last  war,  there  were  some 
who  said  we  were  encountering  a  great  risk  for  a  very 
petty  object;  and  the  LcgisUture  of  his  own  dear  native 
State  had  raised  a  committee  to  inquire  how  many  Amer- 
ican mariners  had  been  impressed  on  board  of  British 
men  of  war.  The  committee,  if  he  remembered  right, 
had  reported  that,  after  the  most  diligent  inquiry,  they 
could  not  find  that  more  than  thirty-nine  or  forty  had 
been  thus  seized  upon;  and  the  argument  upon  the  re- 
port  was,  «« will  you  go  to  wai^— unto  all  the  expense 
and  all  the  horrors  of  war— a  war  with  Great  Britain, 
too,  for  thirty-nine  or  forty  sailors?"  The  argument 
was  as  good  then  as  it  was  now.  For  himself,  Mr.  A. 
said  he  should  make  no  professions  of  any  kind;  but  he 


could  say  with  great  truth  that  there  was  not  a  man  in 
that  House  who  had  a  more  profound  abhorrence  of  war 
than  he  had.  He  was  ready  to  do  any  thing  to  avoid  it 
that  was  consistent  with  the  national  honor.  For,  not- 
withstanding the  dissertations  and  nice  distinctions  which 
the  House  had  heard,  to  prove  that  there  was  no  such 
thing  as  national  honors  he  could  subscribe  to  no  such 
doctrine.  He  believed  there  was  such  a  thing  as  the 
honor  of  this  nation,  and  that  whenever  it  was  endanger- 
ed it  ought  to  be  defended.  Some  gentlemen  perhaps 
might  retort  upon  him  that  he  did  not  expect,  in  case 
war  should, be  made,  ever  to  enter  the  field  in  his  own 
person.  Perhaps  not;  very  probably  not;  but  be 
should  ever  be  ready  to  do  for  the  honor  of  his  coun- 
trymen what  he  would  do  for  his  own.  If  be  knew 
his  own  heart,  he  would  not  expose  one  of  his  country- 
men to  a  danger  which  he  should  be  unwilling  to  en- 
counter in  case  of  need  himself,  nor  would  he  be  acces- 
sary to  the  ahedding  of  the  first  drop  of  their  blood  for 
a  cause  in  which  he  would  refuse  to  shed  the  last  drop 
of  his  own. 

The  resolutions  he  had  proposed  were  three.  Tlic 
first  contained  a  declaration  that  our  rights,  as  admitted 
and  secured  by  France  in  the  treaty  pf  indemnity,  ought 
in  no  event  to  be  sacrificed,  abandoned,  or  impaired,  by 
the  consent  of  the  Government  of  the  United  States.  He 
considered  such  a  declaration  as  just  and  necessary. 
Mr.  A.  said  he  had  had  his  fears  for  the  result  of  the 
long  deliberations  of  the  Committee  on  Foreign  Rela- 
tions, and  the  continual  procrastination  of  their  report. 
If  the  President  should  say  that  he  had  been  'deserted 
by  the  Legislature  in  his  endeavors  to  support  the  rights 
of  the  nation,  not  only  as  to  the  specific  measure  he  had 
recommended,  but  as  to  all  other  measures  of  any  sort; 
and  if  the  House  should  adopt  the  resolution  reported 
by  the  majority  of  the  Committee  on  Foreign  Relations, 
that  all  further  negotiation  upon  the  subject  is  to  be 
refused,  he  saw  not  what  was  to  be  the  end  of  such  a 
course  of  procedure. 

The  President  had  no  power  in  his  own  arm;  hia 
power  was  derived  only  from  the  concurring  arm  of  the 
people;  and  when  one  branch  of  the  national  repre- 
sentation declared  that  they  did  not  approve  of  his  meas- 
ures, and  the  other  branch  delayed  to  declare  what  their 
opinion  was,  Mr.  A.  had  a  fearfiil  misgiving  that  the  in- 
terest itself  might  be  sacrificed,  abandoned,  or  impaired: 
an  event  which  he  should  deem  disgraceful  to  the  honor 
of  the  nation,  and  faithless  to  the  rights  of  our  fellow- 
citizens,  guarantied  to  them  by  the  first  principles  of 
the  social  compact.  He  felt,  therefore,  extremely  so- 
licitous that  something  like  spirit  should  be  shown  by 
some  part  of  the  Government  besides  the  President,  and 
that  the  House  should  declare  what  their  views  were  of 
the  rights  of  the  nation. 

He  had  then  added  a  second  resolution,  declaring  to 
the  President,  on  the  part  of  the  House,  that,  if  be  con- 
sidered it  consistent  with  the  honor  of  the  nation  to  re- 
sume negotiations  with  the  French  Government,  he 
should  do  so.  He  wished  to  give  some  indication  by  the 
House  of  what  was  its  desire  on  that  subject.  He  wished 
to  show  to  the  world  that  there  was  no  desire  in  that 
body  to  cut  off  negotiation  unnecessarily;  that  they  were 
disposed  to  adopt  all  proper  and  becoming  measures 
to  preserve  peace,  and  not  to  do  any  act  which  might  t>e 
construed  into  a  justification  of  hostilities  by  the  French 
nation. 

The  second  resolution  had,  indeed,  been  suggested 
by  a  resolution  of  the  contrary  tenor,  reported  from  the 
Committee  on  Foreign  Affairs.  Mr.  A.  said  that  he  was 
not,  however,  tenacious  in  respect  to  its  adoption  by 
the  House.  If  the  resolution  adverse  to  negotiation, 
presented  by  the  Committee  on  Foreign  Relations, 
should  be  withdrawn,  and  if  the  House  should  consider 
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(be  occasion  such  that  it  was  aisuining  too  much  for  the 
Houie  even  to  hint,  to  whiaper,  to  the  President  what 
hia  course  ought  to  be,  let  them  forbear  {  the  House 
would  dispose  of  the  resolution  as  they  pleased. 

Before  he  resumed  his  seat,  he  wished  to  say  one  or 
two  words  in  reply  to  the  idea  which  had  prevailed 
among  many,  both  in  and  out  of  the  House,  in  respect 
to  the  measure  of  reprisals,  which  had  been  recom- 
mended by  the  President  in  his  message.  The  feeling 
now  professed  on  that  subject  had  not  always  prevailed : 
the  members  of  that  House  had  not  always  been  so  ex- 
tremely alarmed  at  the  idea  of  authorizing  reprisals 
against  nations  who  had  wronged  us.  He  would  refer 
gentlemen  to  the  year  1794,  when  our  commerce  was 
suffering  depredation  from  the  cruisers  of  Great  Britain, 
and  when  the  delivery  of  the  Western  posts,  stipulated 
by  treaty,  had  not  been  performed.  The  great  reason 
openly  given  for  withholding  the  delivery  of  those  posts 
was,  the  weakness  of  this  nation:  we  were  not  in  a  con- 
dition to  compel  the  surrender.  We  were  then  under 
the  articles  of  the  old  confederation.  But  after  the  or- 
ganization of  the  present  constitution,  at  the  com- 
mencement of  the  French  revolutionary  war.  Great 
Britain  had  issued  orders  in  council,  under  which  great 
depredations  had  been  committed  upon  our  commerce, 
and,  on  the  27th  March,  1794,  Mr.  A.  found  upon  the 
journals  of  the  House  of  Representatives  the  following 
resolutions: 

'■  Betohfedf  That  proviaion  ought  to  be  made,  by  law, 
for  the  sequestration  of  all  the  debts  due  from  the  citi- 
.zens  of  the  United  States  to  the  subjects  of  the  King  of 
.Great  BriUin. 

**  Resohedt  That  provision  ought,  in  like  manner,  to 

be  made  for  securing  the  payment  of  all  such  debts  into 

the  treasury  of  the  United  SUtes,  there  to  be  ITeld  as  a 

-  pledge  for  the  indemnification  of  such  of  the  citizens  of 

the  said  States  as  shall  have  suffered  from  the  ships  of 

'  war,  privateers,  or  from  any  person  or  description  of 

•  persons  acting  under  the  commission  or  authority  of  the 

.British  King,  in  contravention  of  the  laws  of  nations,  and 

in  violation  of  the  rights  of  neutrality." 

What  was  this  but  reprisals^    The  money  was  to  be 
paid  into  the  treasury  of  the  United  States,  and  held  by 
us  as  a  security  for  indemnification  for  outrages  upon 
our  rights  of  neutrality.     The  measure  had  been  con- 
tinued to  be  suspended  in  the  House  until  the  succeed- 
ing month  of  May.    Whoever  would  look  at  the  yeas 
.  and  nays,  would  find  that  this  measure  of  reprisals  had 
.been  voted  fur  by  Madison  and  Macon.     The  House, 
.indeed,  had  not  passed  the  resolutions,  but  it  had  agreed 
.to  and  did  actually  pass  a  non-importation  law.     Con- 
.  gress  at  that  day  was  prepared  to  sanction  an  act  more 
.  daring  by  far  than  would  now  be  the  authorizing  of  re- 
prisals against  the  commerce  of  France.     The  non-im- 
.portation  law  was  not  passed  in  the  Senate.    It  was 
.  rejected  by  the  casting  vote  of  the  Vice  President.  But 
.  why?    Because  on  the  15th  of  April,  1794,  President 
.  Washington  had  nominated  Mr.  Jay  as  envoy  extraordi- 
nary on  a  special  mission  to  Great  Britain,  and  assigned 
the  prospect  of  war  as  one  reason  for  that  appointment. 
In  the  first  volume  of  the  Executive  Journal  of  the  Sen- 
.  ate,  page  150,  under  date  of  the  15th  of  April,  1794,  is 
,  the  following  message: 
«  Gtnikmm  of  the  SenaU: 

'*  The  communications  which  I  have  made  to  you  du- 
.  ring  your  present  session,  from  the  despatches  of  our 
minister  in  London,  contain  a  serious  aspect  of  our  af- 
fairs with  Great  Britain.    But  as  peace  ought  to  be  pur- 
sued witli  unremitted  zeal,  before  the  last  resource, 
.  which  has  so  often  been  the  scourge  of  nations,  and 
.  cannot  fail  to  check  the  advanced  prosperity  of  the 
.  United  States,  is  contemplated;  I  have  thought  proper 
to  nominate,  and  do  hereby  nominatei  Jobn  Jay  as  envoy 


extraordinary  of  the  United   States  to  his  Britannic 
Majesty. 

<*  My  confidence  in  our  minister  plenipotentiary  in 
London  continues  undiminished.  But  a  mission  like 
this,  white  it  corresponds  with  the  solemnity  of  the  oc- 
casion, will  announce  to  the  world  a  solicitude  for  a 
friendly  adjustment  of  our  complaints,  and  a  reluctance 
to  hostility.  Going  immediately  from  the  United  States, 
such  an  envoy  will  carry  with  him  a  full  knowledge  of 
the  existing  temper  and  sensibility  of  our  country,  and 
will  thus  be  taught  to  vindicate  our  rights  with  firmness, 
and  to  cultivate  peace  with  sincerity. 

"G.  WASHINGTON." 

This,  Mr.  A.  said,  was  a  formula  which  he  wished  to 
see  adopted  in  all  times  of  like  difficulty.  To  vindicate 
our  rights  with  firmness,  and  to  cultivate  peace  with  sin- 
cerity, was  our  duty  now,  as  it  had  been  that  of  our  fa- 
thers in  1794.  When  this  message  of  President  Wash- 
ington  was  sent  to  the  Senate,  the  resolutions  for  seques- 
tering British  debts,  and  the  non-importation  bill,  were 
measures  pending  in  the  House  of  Representatives,  a 
majority  of  which  had  warmly  favored  him.  They  were 
superseded  by  the  mission  of  Mr.  Jay.  The  rights  of  the 
nation  were  vindicated,  the  peace  of  the  nation  was  pre- 
served, and  an  example  was  set  of  firmness  and  of  moder- 
ation, successful  in  the  result,  and  worthy  of  imitation 
in  all  cases  of  irritable  altercation  with  foreign  Powers. 
A  declaration  of  determined  purpose  to  maintain  our ' 
rights,  with  an  extended  olive  branch  in  the  hand,  ap- 
peared to  him  the  appropriate  attitude  for  the  natioji 
now  to  assume. 

But  if  it  was  not  the  intention  of  the  House,  if  they 
considered  it  improper,  even  in  such  an  emergency  as 
the  present,  to  advise  the  resumption  of  negotiations  with 
the  French  Government,  be  would  readily  abandon  that 
resolution,  as  his  object  had  been  only  to  obtain  from 
the  House  what  he  considered  a  far  more  sigfnificant  ex- 
pression of  its  opinion  than  a  resolution  to  lay  the  whole 
subject  upon  the  table.  But  if  the  House  should  reject 
the  amendment  proposed  by  his  honorable  friend  from 
Virginia,  [Mr.  Abchbr,]  he  would  either  accept  the 
modification  proposed  by  the  honorable  chairman  of  the 
committee,  [Mr.  CAXBRZLsire,]  or  suffer  it  to  be  put  as 
his,  and  withdraw  his  own. 

When  Mr.  A.  had  concluded, 

Mr.  HARDIN  had  hoped,  he  said,  that  the  Committee 
on  Foreign  Affairs  would  have  reported  in  sufficient 
time  to  have  allowed  every  gentleman  an  opportunity  of 
delivering  his  sentiments  upon  this  subject.  Late  as  it 
was,  Mr.  H.  should  not  have  said  a  word  on  the  subject, 
but  for  the  last  war-speech  of  the  gentleman  from  Mas- 
sachusetts, [Mr.  Adams.] 

Mr.  H.  entered  into  an  examination  of  the  foundation 
of  these  claims  under  the  treaty.  They  had  arisen  from 
spoliations  made  by  Napoleon  Bonaparte,  who  had  al- 
ways refused  to  make  any  indemnity.  Both  Louis  XVIII 
and  Charles  X  had  also  refused  to  enter  into  it;  and 
it  was  only  on  the  elevation  of  Louis  Philippe  to  the 
throne  of  France  that  these  twenty-five  millions  had 
been  acknowledged.  To  this  King  we  owed  the  treaty, 
and  he  had  omittec^  nothing  in  his  power  to  secure  its 
passage.  Mr.  H.  also  contended  that  the  French  Cham- 
ber, as  tlie  popular  branch,  had  the  same  right  to  reject 
a  treaty  involving  an  appropriation,  as  the  House  of  Rep- 
resentatives in  Congress  had.  Besides,  the  French  had 
the  power  of  making  their  own  laws  and  their  own  con- 
stitution, and  they  had  the  right  of  putting  their  inter- 
pretation upon  them.  With  these  views,  he  thought  it 
cowardly,  he  thought  it  dastardly,  for  this  nation  to 
threaten  war.  He  could  see  no  treachery,  no  backsli- 
ding, in  the  Ring  or  his  ministers.  That  king  was  sur- 
rounded with  dimculties,  and  had  made  himself  respon- 
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Bible  for  injuries  done  twenty-iire  years  ago.  What 
should  we  go  to  war  for?  A  paltry  sum  of  five  millions. 
A  war  would  cost  us  in  one  year  not  less  than  ten  or  fif- 
teen millions  ofdollars^  and  would  sweep  from  the  ocean 
at  least  fifty  million  of  our  commerce.  And  upon  whom 
would  the  expense  fall?  Upon  the  hard- working,  in- 
dustrious farmer,  almost  exclusively.  Besides,  Mr.  H. 
had  no  feeling  for  a  French  war.  He  remembered,  when 
we  had  only  two  millions  and  a  half  of  people;  when  we 
were  overwhelmed  with  debt,  and  our  little  band  of 
hardy  patriots  without  arms  or  clothing,  that  France 
shed  her  blood  and  expended  her  treasure  for  us. 
Should  we  forget  this?  She  stood  by  us  when  all  the 
nations  of  the  earth  stood  aloof  from  us. 

Mr.  GORHAM  rose  to  reply  to  some  remarks  of  Mr. 
A]>ixs.  He  said  the  whole  bent  of  that  gentleman's 
resolutions  and  his  speech  begsn  and  ended  in  the  posi- 
tion that  war  was  inevitable  with  France.  He  denied 
that  such  was  the  feeling  or  the  policy  of  Massachusetts. 
Mr.  G.  then  proceeded  to  examine  the  grounds  on  which 
the  treaty  stood,  how  it  was  obtained,  &c.  He  also  went 
into  a  detail  of  the  difference  of  sentiments  entertained 
by  him  from  those  of  other  gentlemen  who  had  addressed 
the  House,  particularly  Mr.  Arcsbr  and  Mr.  Adams. 

Mr.  CHILTON  next  obuined  tiie  floor.  He  also  re- 
plied most  particularly  to  the  remarks  of  Mr.  Adams. 
The  position  which  that  gentleman  first  took  upon  this 
floor  upon  this  question  excited  the  surprise  of  all,  and 
particularly  his  friends.  He  had  then  accused  another 
branch  of  the  Legislature  of  dodging  the  question.  He 
had  subsequently,  in  an  explanation,  declared  thst  he 
also  wistted  this  House  to  do  the  same  thing.  On  the 
last  occasion  he  had  assured  the  country  that  there  was 
no  prospect  of  a  war  with  France;  that  there  was  not  a 
member  on  that  floor  who  would  vote  for  such  a  propo- 
sition. How  were  we  to  reconcile  those  various  and 
conflicting  opinions  and  sentiments  of  the  gentleman 
with  his  present  course?  Mr.  C.  said  the  resolutions  of 
Mr.  Adaxs  were  infinitely  weaker  than  he  could  ap- 
prove, though  he  denounced  his  war  speech.  He  disa- 
vowed any  personal  disrespect  to  that  gentleman,  in  thus 
alluding  to  the  inconsistencies  of  his  course.  To  use  a 
musical  phrase,  he  had  looked  upon  the  gentleman 
heretofore  as  a  sort  of  political  pitch-pipe  to  his  friends. 
But  if  the  trumpet  give  an  uncertain  sound,  how  shall 
the  horseman  prepare  himself  fur  the  battle?  Hereafter 
he  should  follow  a  trumpeter  with  an  instrument  of  a 
less  uncertain  sound.     . 

Mr.  ARCHER  also  thought  the  gentleman  from  Mas- 
sachusetts [Mr.  Adams]  sliould  be  the  last  to  eive  lec- 
tures on  consistency.  Allusions  had  been  made  to  his 
fears  and  to  his  courage.  If  he  had  courage,  he  was 
sure  he  would  not  show  it  only,  as  he  would  not  say 
whose  was  shown,  in  bravado  and  menace.  He  had 
said  that  he  had  full  confidence  in  the  justice  of  France. 
He  still  retained  that  opinion.  Mr.  A.  continued  further 
to  defend  his  amendment. 

Mr.  1IAW£S  told  a  story  of  a  bird  whose  only  cry 
was  "fair  play."  Such  was  his  cry  on  the  present  oc- 
casion, as  he  could  not  abide  to  see  so  many  birds 
plucking  one.  He  was  well  aware,  however,  that  the 
gentleman  from  Massachusetts  [Mr.  Adams]  needed 
no  champion  to  enter  the  lists  in  his  defence;  for,  as  the 
roused  lion  shakes  the  dew  drops  from  his  mane,  so 
could  he  shake  off  hjs  antagonists  at  will.  He  marvelled 
what  had  brought  down  the  ire  of  his  two  colleagues, 
[Messrs.  Hardih  and  Chiltov,]  and  the  gentleman 
from  Virginia,  [Mr.  Archer,]  in  their  united  strength, 
upon  the  distinguished  gentleman  from  Massachusetts. 
Was  it  because  an  American  heart  beat  high  in  his 
bosom?  Was  it  because  he  boldly  stepped  forward  to 
sustain  the  honor  of  his  country?  Mr.  H.  said  no  man 
had  been  accustomed  more  higlily  to  respect  the  French 


nation  than  himself.  He,  too,  like  his  honorable  col- 
league, [Mr.  Hardik,]  remembered  when  with  ua  the 
lily  was  accounted  the  fairest  flower  of  the  field.  He, 
too,  had  paused  with  high-wrought  feelings  before  the 
painting  in  the  rotundo,  where  the  warriors  of  veteran 
France  and  infant  America  were  grouped  together  ia 
the  enjoyment  of  recent  victory,  the  reward  of  their 
mutual  prowess.  But  should  the  recollection  of  those 
things  make  us  forgetful  of  right?  Should  they  teach 
us  to  see  our  country  trampled  upon?  His  other  col- 
league [Mr.  Chiltoh]  had  represented  the  gentlennan 
from  Massachusetts  as  ready  at  one  time  to  be  received 
with  open  arms  by  a  party  on  that  floor.  By  what  parly? 
He  asked  if  there  was  already  a  French  and  an  Ameri- 
can party  in  that  House?  If  so,  it  was  high  time  the 
people  of  Kentucky  knew  it;  and  he  should  feel  it  his 
duty  to  go  home  and  acquaint  his  constituents  of  the 
fact.  They  were  accustomed  only  to  rally  under  the 
flag  of  their  country.  Mr.  H.  sakl  be  rose  only  to  say 
what  he  had  said.  He  did  not  like  to  see  the  gentleman 
from  Massachusetts,  whose  long  career  had  been  crowli- 
ed  with  that  brightest  of  all  crown?,  the  suffrages  of  a 
free  people  for  their  highest  station,  exposed  to  a  rifle 
here,  a  musket  here,  and  a  pop-gun  there. 

The  question  was  then  taken  by  yeas  and  nays  on  Mr. 
Arcbrb'b  amendment;  it  was  rejected,  as  follows:  Yeas 
71,  nays  143. 

Yeas— Messrs.  Heman  Allen,  Chilton  Allan,  Archer, 
Ashley,  Darber,  Barringer,  Bates,  Baylies,  Bell,  Bimiey, 
Campbell,  Chambers,  Chilton,  Claiborne,  William 
Clark,  Clayton,  Clowney,  Corwin,  Crockett,  Davis, 
Davenport,  Deberry,  Dickson,  Evans,  Horace  Everett, 
Felder,  Gamble,  Gilmer,  Gordon,  Gorham,  Grayson, 
Grennell,  Griffin,  Hiland  Hall,  Hardin,  Haxeltine, 
William  Jackson,  Ebenexer  Jackson,  Janes,  King, 
Letcher,  Lewis,  Lincoln,  Martindale,  Marshall,  McCo- 
mas,  Mercer,  Milligan,  Miner,  Murphy,  Fhillips,  Pick- 
ens, Pinckney,  Potts,  Ramsay,  Reed,  Rencher,  Robert- 
son, William  B.  Shepard,  ^lade,  Steele,  Tompkins, Trum- 
bull, Tweedy,  Vinton,  Watmough,  Elisha  Whittlesey, 
Wilde,  Williams,  Wise,  Young— 7L 

NATS^Messrs.  John  Q.  Adams,  John  Adams,  John  J. 
Allen,  William  Allen,  Anthony,  Banks,  Barnitz,  Beale, 
Bean,  Beardsley,  Blair,  Bockee,  Boon,  Bouldin,  Briggp, 
Brown,  Bull,  Bunch,  Burd,  Burns,  Cag^,  Cambreleng, 
Carmichael,  Carr,  Casey,  Chaney,  Chinn,  Samuel 
Clark,  Connor,  Coulter,  Cramer,  Day,  Denny,  Dicker* 
son,  Dickinson,  Dunlap,  Edward  Everett,  Ferris,  Fill- 
more, Forester,  Foster,  Philo  C  Fuller,  William  K. 
Fuller,  Fuhon,  Garland,  Gholson,  Gillet,  Graham, 
Thomas  H.  Hall,  Halsey,  llamer,  Hannegan,  Hard, 
Joseph  M.  Harper,  James  Harper,  Harrison,  Hathaway, 
Hawkins,  Hawes,  Heath,  Henderson,  Hiester,  Howell, 
Hubbard,  Huntington,  Inge,  Jarvis,  Richard  M.  John- 
son, Noadiah  Johnson,  Uenry  Johnson,  Seaborn  Jones, 
Kavanagh,  Kilgore,  Kinnard,  Lane,  Lansing,  La  port  e. 
Lay,  Lea,  Lee,  Love,  Lucas,  Lyon,  Lytic,  Abijah  Mann, 
Joel  K.  Mann,  Manning,  Mardis,  John  Y.  Mason,  Moses 
Mason,  May,  McCaiiy,  Mclntire,  McKay,  McKennan, 
McKim,  McKinley,  McLene,  McVean,  Miller,  Henry 
Mitchell,  Robert  Mitchell,  Moore,  Morgan,  Muhlenberg, 
Osgood,  Parks,  Parker  Patton,  Patterson,  D.  J.  Pearce, 
Peyton,  F.  Pierce,  Pierson,  Plummer,  Polk,  Reynolds, 
Schenck,  Schley,  Augustine  H.  Shepperd,  Shinn, 
Smith,  Spangler,  Speight,  Standefer,  Stewart,  Suther- 
land, William  Taylor,  William  P.  Taylor,  Francis 
Thomas,  lliomson.  Turner,  Turrill,  Vanderpoel,  Van 
Houten,  Wagener,  Ward,  Wardwell,  Webster,  What- 
Ion,  White,  Frederick  Whittlesey,  Wilson--143. 

Mr.  CAMBRELENG  then  moved  the  following  reso- 
lution (according  to  an  intimation  which  he  he  had  be- 
fore made).as  an  amendment  to  the  first  of  those  intro- 
duced by  Mr.  Aoavs: 
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Betolvedf  That,  in  the  opinion  of  thia  House,  tite  treaty 
of  the  4th  of  July,  1831,  should  be  maintained^  and  its 
execution  insisted  on. 

Mr.  ADAMS  said  he  was  willing  to  adopt  it.  While 
he  was  up,  he  had  a  word  to  say  on  the  remarks  of  his 
colleague,  [Mr.  Gorham,]  who  had  denounced  his  course 
as  not  being  in  accordance  with  the  sentiments  of  Mas- 
sachusetts. If  such  was  the  fact,  he  could  but  regret 
It.  He  had  only  tp  say  it  was  in  accordance  with  the 
dictates  of  his  own  hearth 

.  Mr.  GORHAM  said  there  was  no  man  in  the  United 
States  for  whom  he  had  more  sincere  respect  than  for 
his  honorable  coUeaffue.  He  had  not  made  his  remarks 
in  a  spirit  of  dictation.  He  was  well  aware  that  that 
gentleman  possessed  the  right  to  maintain  his  own 
opinion;  but  Ije  (Mr.  G.)  must  be  permitted  also  to 
retain  the  opinion  he  had  already  expressed. 

Mr.  S.  JONES,  of  Georgia,  then  submitted  the  fol> 
lowing,  as  an  amendment  to  the  above: 

jRemlved^  That,  with  a  solemn  treaty,  acknowledging 
the  rights  of  our  citizens,  entered  into  under  the  usual 
formalities,  and  with  a  nation  professing  to  be  governed 
by  that  eode  which  prescribes  the  obligation  of  such  in- 
struments, we  have  every  right  to  expect  that  the  same 
will  be  observed  in  good  faith;  and  that,  as  this  House  is 
officially  informed  the  law  for  executing  said  treatv  is 
now  under  consideration  in  the  French  Legislature,  it  is 
inexpedient,  for  the  present,  to  legislate  on  the  subject. 

Mr.  S.  JONES  briefly  advocated  the  amendment, 
and  called  for  the  yeas  and  nays;  but  they  were  not 
ordered. 

The  question  was  then  taken,  and  tlie  resolution  re- 
jected without  a  division. 

Mr.  ROBERTSON  then  offered  the  following,  as  an 
amendmant: 

Strike  out  from  first  resolution,  words  « resolved 
Uiat,"  and  insert: 

'*  There  is  satisfactory  evidence  that  the  French  Gov- 
ernment desires  that  the  appropriation  for  indemnity 
should  be  made  in  pursuance  ot  the  stipulations  of  the 
treaty  of  Ji^y  4,  1831,  and  reason  to  hope  that  the 
Chamber  of  Deputies  will  adopt  that  measure,  and  faith- 
fully discharge  the  obligations  of  France  to  the  United 
States.*' 

Mr.  GORHAM  asked  for  the  yeas  and  nays;  which 
were  not  ordered.    TIte  amendment  was  then  rejected. 

I'be  question  then  recurring  on  the  substitute  adopt- 
ed by  Mr.  J.  ^.  Adams,  as  given  above, 

Mr.  MANN,  of  New  York,  called  for  the  yeas  and 
nays. 

They  were  ordered  and  taken,  when  the  resolution 
was  adopted  unanimously,  aa  follows: 

Ybas — Messrs.  John  Q.  Adams,  John  Adams,  Heman 
▲Hen,  John  J.  Allen,  William  Allen,  Anthony,  Archer, 
Ashley,  Banks,  Barber,  Barnitz,  Barringer,  Bates,  Beale, 
Bean,  Beardaley,  Beaty,  Beaumont,  Bell,  Blair,  Bockee, 
Boon,  Bouldin,  Brig^,  Brown,  Bull,  Bunch  Burd, 
Bums,  Cage,  Cambreleng,  Campbell,  Garmichael,  Carr, 
Caaey,  Chambers,  Chaney,  Chilton,  Chinn,  Claiborne, 
Samuel  Clark,  William  CUrk,  Clayton,  Clowney,  Con- 
nor, Corwin,  Coulter,  Cramer,  Crockett,  Darlington, 
Amos  Davis,  Davenport,  Day,  Deberry,  Denny,  Dick- 
son, Dickerson,  Dickinson,  Dunlap,  Evans,  Edward 
Everett,  Felder,  Ferris,  Fillmore,  Forester,  Foster, 
Philo  C.  Fuller,  William  K.  Fuller,  Fulton,  Galbraith, 
Gamble,  Garland,  Gholson,  Gillet,  Gilmer,  Gordon, 
Gorham,  Graham,  Grayson,  Grennell,  Griffin,  Joseph 
Hall,  Hiland  Hall,  Thomas  H.  Halt,  Halsey,  Hamer, 
Hannegan,  Hard,  Hardin,  Joseph  M.  Harper,  James  Har- 
per, Harrison,  Hathaway,  Hawkins,  Hawes,  Hazeltine, 
Heath,  Henderson,  Hiester,  Howell,  Hubbard,  Huntings 
ton,  Iiige,  William  Jackson,  Ebenezer  Jackson,  Janes, 
Jarvis,  Hifliard  M.  Johnson,  Noadiah  Johnson,  Henry 
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Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kavanagh,  Kil- 
gore.  King,  Kinnard,  Lane,  Lansing,  Laporte,  Lay,  Lea, 
Lee,  Letcher,  Lewis,  Lincoln,  Lucas,  Lyon,  Lytle,  Abijah 
Mann,  Joel  K.  Mann,  Manning,  Martindale,  Marshall, 
Mardis,  John  Y.  Mason,  Moses  Mason,  May,  McCarty, 
McComas,  Mclntire,  McKay,  McKennan,  McKim,  Mc- 
Kinley,  McLene,  McVean,  Mercer,  Miller,  Milligan, 
Miner,  Henry  Mitchell,  Robert  Mitchell,  Moore,  Morgan, 
Muhlenberg,  Murphy,  Osgood,  Page;,  Parks,  Parker, 
Patton,  Patterson,  D.  J.  Pearce,  Peyton,  Phillips,  Pick- 
ens, F.  Pierce,  Pierson,  Pinckney,  Plummer,  Polk, 
Potts,  Ramsay,  Reed,  Rencher,  Reynolds,  Robertson, 
Schenck,  Schley,  Augustine  H.  Shepperd,  Shinn,  Slade, 
Smith,  Spangler,  Speight,  Standefer,  Steele,  Stewart, 
Sutherland,  William  Taylor,  William  P.  Taylor,  Francis 
Thomas,  Thomson,  Tompkins,  Trumbull,  Turner, 
Turrill,  Tweedy,  Vance,  Vanderpoel,  Van  Houten, 
Vinton,  Wagener,  Ward,  Wardwell,  Watmough,  Web- 
ster, Whallon,  White,  Frederick  Whittlesev,  Elisha 
Whittlesey,  Wilde,  Williams, Wilson,  Wise,  Young-.313. 

Nats — none. 

Mr.  ADAMS  then  withdrew  his  other  resolution;  and 
Mr.  CAMBRELENG  also  withdrew  the  first  resolution 
reported  from  the  Committee  on  Foreign  Affairs,  its 
place  being  superseded  by  the  one  first  adopted. 

The  following  resolutions  were  then  also  unanimously 
adopted: 

Resolved,  That  the  Committee  on  Foreign  Affairs  be 
discharged  from  the  further  consideration  of  so  much  of 
the  President's  message  as  relates  to  commercial  re- 
strictions, or  to  reprisals  on  the  commerce  of  France. 

Reaqlved,  That  preparation  ought  to  be  made  to  meet 
any  emergency  growing  out  of  our  relations  with 
France. 

The  joint  resolution  from  the  Senate,  rescinding  the 
joint  rule  which  prohibits  the  transmission  of  bills  to  the 
President  on  the  last  day  of  the  session,  was  then  adopt- 
ed, af\er  an  ineffectual  attempt  on  the  part  of  Mr.  Ma- 
soR  to  amend  it,  so  as  to  rescind  that  which  prohibits 
the  transmission  of  bills  from  one  House  to  the  other  on 
the  same  day. 

On  motion  of  Mr.  POLK,  several  appropriation  bills, 
returned  from  the  Senate  with  amendments,  were  refer- 
red to  the  Committee  of  Ways  and  Means;  when,  at  12 
o'clock, 

The  House  adjourned. 

TussDAT,  March  3. 
By  unanimous  consent  of  the  House,  Messrs.  Clat, 
Moses  Masow,  and  Wildk,  were  permitted  to  record 
their  votes  in  favor  of  Mr.  Adams's  resolution,  as  modi- 
fied at  the  suggestion  of  Mr.  XSambreliitg,  on  the  sub- 
ject of  the  French  treaty. 

GENERAL  APPROPRIATION  BILL. 

On  motion  of  Mr.  POLK,  the  House  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  HuRBABD  in  the  chair,)  for  the  purpose  of  consider* 
ing  the  amendments  of  the  Senate  to  the  several  appro- 
priation bills. 

The  committee  first  proceeded  to  consider  the  amend- 
ments made  by  the  Senate  to  the  bill  making  appropria- 
tions for  the  support  of  Government  for  the  year  1835. 
.  The  amendments  increasing  tlie  appropriations  for 
the  contingent  expenses  of  the  two  Houses  of  Congress, 
and  increasing  the  appropriation  to  the  superintendent 
and  watchmen  of  the  northeast  executive  building,  were 
concurred  in. 

The  amendment  providing  that  the  salary  and  outfit 
for  a  minister  to  England  should  not  be  paid  unless  a 
minister  should  be  appointed  at  the  present  session  of 
Congress,  or  in  the  recess,  by  and  with  the  advice  and 
consent  of  the  Senate,  was  read. 
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Mr.  POLK  said  he  did  not  rise  to  make  a  speech.  His 
purpose  was  to  move  thi^t  the  committee  disagree  to  this 
amendment.  The  amendment  was  altogrether  unusual, 
and  be  believed  wholly  unnecessary.  We  should  not 
presume  that  the  President  would  not  discharge  his  con- 
stitutional duty,  and  it  was  not  necessary  to  preadmonish 
him  in  regard  to  it. 

Mr.  ADAMS,  of  Massachusetts,  said  he  called  the 
attention  of  the  House  to  this  subject  when  the  bill  was 
before  it.  He  had,  however,  submitted  no  motion  in 
regard  to  it.  It  had  now  become  a  matter  of  more  im- 
portance that  a  minister  should  be  sent  to  England.  If 
our  minister  should  be  recalled  from  France,  and  our 
negotiations  suspended,  it  was  proper  that  we  should 
have  a  minister  in  the  neighborhood.  This  amendment 
ought  not  to  be  sanctioned.  In  the  first  place,  it  was  an 
attempt  at  dictation  to  the  President,  which  was  incon- 
sistent with  the  constitution.  In  the  second  place,  it 
made  the  appointment  of  a  minister  dependent  upon  a 
special  call  of  the  Senate.  He  did  not  agree  that  the 
President  bad  not  the  power,  under  the  constitution,  to 
appoint  a  minister  in  the  recess. 

The  amendment  was  disagreed  to:  Yeas  51,  nays  74. 
The  amendment  making  an  appropriation  in  favor  of 
John  Randolph  Clay  and  N.  Niles,  was  amended  by  in- 
serting the  sum  of  $1,080,  to  be  paid  to  Captain  John 
Downes  for  presents  to  the  natives  of  the  Sandwich  and 
Society  Islands,  and  concurred  in. 

The  amendments  in  favor  of  Samuel  Slater,  and  for 
the  purchase  of  iron  chests  for  the  safe-keeping  of  the 
records  of  the  United  States  courts  in  the  city  of  New 
York,  were  non-concurred  in. 

The  amendment  appropriating  $77,381  98  for  the 
completion  of  the  warehouse  at  Baltimore,  was  amend- 
ed, on  the  motion  of  Mr.  POLK,  by  inserting  $60,000, 
instead  of  the  first  sum;  which  was  agreed  to. 

The  amendment  allowing  toValentine  Geisey  $802  87, 
was  amended  by  substituting  $862  81,  and  agreed  to. 

An  amendment  making  an  appropriation  for  certain 
improvements  being  read, 

Mr.  JARVIS  moved  to  amend  the  amendment  by  ma- 
king an  appropriation  for  the  erection  of  a  Treasury 
building,  to  be  constructed  of  granite. 

Mr.  CHINN  suggested  an  amendment  providing  that 
the  building  should  be  constructed  of  freestone. 

The  two  latter  amendments  were  negatived,  and  the 
Senate's  amendment  concurred  in. 

Mr.  WILDE  moved  to  strike  out  the  name  of  Persi- 
co,  and  insert  that  of  Mr.  Thorwald,  an  American  artist, 
to  be  employed  in  decorating  the  Capitol. 

Mr.  WARD  said  if  there  were  any  works  that  com- 
roanded  the  admiration  of  the  visiters  of  the  Capitol 
more  than  others,  they  were  those  of  Mr.  Persico.  Be- 
sides, there  were  provisions  made  already  in  this  bill  for 
American  artists. 

Mr.  POLK  appealed  to  the  House  not  to  engage  in 
discussions  about  the  merits  of  artists  at  the  last  day  of 
the  session,  with  so  much  business  before  them  that 
must  be  acted  on.  He  hoped  the  amendment  would  at 
once  be  rejected. 

After  a  few  words  from  Mr.  MERCER,  the  amend- 
ment was  negatived. 

Mr.  WILDE  moved  to  strike  out  the  name  of  Mr. 
Persico,  and  insert  that  of  Mr.  Greenough. 

Mr.  J.  Q.  ADAMS  said  Mr.  Greenough  was  already 
engaged  in  a  great  work. 

The  amendment  was  negatived. 
Mr.  HAMER  then  moved  to  strike  out  the  whole  par- 
agraph; which  was  agreed  to. 

Mr.  Jaryib's  amendment  was  negatived,  and  the 
amendment  of  the  Senate  was  concurred  in  without  a 
division. 

Mr.  POLK  moved  that  the  House  non-concur  in  the 


amendment  of  the  Senate  providing  $250  for  recording 
the  opinions  of  the  judges  of  the  Supreme  Court.  The 
clerk  alresdy  received  sufficient. 

Mr.  HARDIN  briefly  supported  it,  and  it  was  agreed 
to. 

Mr.  MASON,  of  Virginia,  proposed  an  item  of  $7,400 
for  the  system  of  military  tactics  for  the  army  of  the 
United  States. 

Mr.  MANN,  of  New  York,  understood  this  was  for 
paying  General  Scott  for  tranalating  and  compiling  this 
work,  which  he  had  done  without  the  authority  of  any 
resolution  of  Congress. 

Mr.  WARD  was  understood  to  say  that  a  resolution 
on  the  subject  had  been  adopted. 

Mr.  MANN  had  no  idea  of  paying  officers  twice  over. 
General  Scott  now  received  six  thousand  eight  hundred 
and  some  odd  dollars  annually,  and  the  country  was  en- 
titled to  his  whole  services.  It  was  a  case  similar  to  that 
of  Commodore  Hull,  which  the  House  bad  rejected. 

Mr.  MASON,  of  Virginia,  explained  the  facta  of  the 
case.  A  resolution  had  been  adopted,  authorizing  the 
Secretary  of  War  to  employ  a  person  to  compile  a  sys- 
tem of  military  tactics  for  the  army  of  the  United  States. 
He  had  done  so.  The  work  had  been  approved  of  and 
adopted  by  the  Military  Committee  of  that  House.  A 
bookseller  had  offered  General  Scott  more  than  was 
now  asked.  Mr.  M.  denied  that  the  case  of  Commodore 
Hull  was  analogous  to  this,  because  the  services  for 
which  that  officer  claimed  extra^  compensation  were 
within  the  line  of  his  duty. 

Messr8.PATT0N,MERCER,ARCHER,andVANCE, 
further  supported  the  amendment,  and  Mr.  MANN,  of 
New  York,  opposed  it. 

Mr.  FERRIS  remarked  that  the  brief  space  allowed 
the  House  to  finish  the  much  important  business  before 
them  would  prevent  him  from  extending  his  remarks 
beyond  what  a  sense  of  duty  to  a  gallant  and  meritorious 
officer,  and  the  obligations  of  justice,  would  seem  to 
require.  He  (Mr.  F.)  was  as  much  opposed  as  any  per- 
son could  be  to  paying  public  agents  in  any  capacity, 
civil  or  military,  extra  cem|)en8ation  for  service  perform- 
ed in  the  line  of  their  duty.  But  if  they  are  required 
to  perform  services  of  a  different  description,  of  an 
extraordinary  character,  requiring  much  labor,  re- 
search, and  talents  of  a  high  order,  in  their  performance, 
he  would  not  refuse  his  assent  to  make  compensation  to 
the  officer  commensurate  with  the  services  rendered. 
The  system  of  tactics  prepared  by  General  Scott, 
under  the  direction  of  the  Secretary  of  War,  and  with 
the  sanction  of  a  resolution  of  Congress,  was  necessary, 
in  order  that  our  system  of  military  discipline  should 
receive  and  have  incorporated  with  it  those  improve- 
ments which  the  protracted  wars  of  Europe  have  brought 
into  use,  and  whose  utility  and  efficiency  have  been 
tested  by  experience.  It  is  found  by  experience  that,  in 
many  cases,  a  line  of  men  three  deep  is  more  efficient 
than  a  line  of  men  two  deep.  If  so,  it  would  be  unwise 
in  us  not  to  adopt  this  improvement  in  such  cases;  but 
to  do  so  requires  an  entire  change  in  our -system,  and  in 
all  the  evolutions  in  which  this  change  forms  a  part.  It 
may  also  be  proper  to  observe  that  the  paces  or  steps 
necessary  in  the  performance  of  military  manoeuvres 
differ  according  to  the  military  system-of  Ucttcs  in  use 
in  different  countries,  both  as  to  time  and  distance.  It 
must  be  obvious,  therefore,  that,  in  the  adoption  of  im- 
provements into  our  system  of  discipline,  it  becomes 
necessary  to  make  a  compound  calculation  of  the  num- 
ber of  paces  and  time  of  making  them  required  by  our 
system  to  perform  the  manoeuvre  proposed  to  be  adopt- 
ed from  any  foreign  system.  Such  a  work  cannot  be 
called  a  mere  compilation  or  translation;  and,  if  not 
entirely  original,  requires  new  matter,  much  intense 
study,  and  many  laborious  calculations.    The  talents 


Digitized  by 


Lioogle 


1637 


OP  DEBATES  IN  CONGRESS. 


1638 


March  3,  1835.] 


General  Appropriation  Bill, 


[H.  OF  R. 


and  leftrning  in  military  matters  required  ibr  a  work  of 
this  description  are  of  no  ordinary  kind,  and  require  a 

•  union  of  practical  skill,  theory,  and  knowledge  of  the 
military  tactics  of  the  various  civilized  nations,  and  of 
military  history,  rarely  found  in  the  same  individual; 
and  it  is  but  an  act  of  pure  justice  to  say  of  the  gentle- 

•  man  who  has  prepared  this  work,  that  they  are  found 
in  him.     If  these  matters  are  duly  considered,  it  will  be 

.  found  that  the  compensation  proposed  is  reasonable, 
and  it  would  be  unfair  to  reduce  it  to  the  pay  allowed 
.  to  the  writers  of  newspaper  paragraphs,  translators,  or 
mere  compilers  of  the  writings  of  others.  Can  any  one 
of  us  doubt  of  the  utility,  or  even  necessity,  of  such  a 
work,  to  enable  us  to  keep  pace  with  the  improvements 
in  tactics  adopted  in  the  European  armies.^  It  is  the 
military  discipline  of  the  armies  of  civilized  nations, 
based  on  a  scientific  system  of  tactics,  by  which  masses 
of  men  are  moved  with  uniformity  and  celerity  under 
the  direction  of  a  man,  that  gives  them  superiority  over 
barbarians,  and  enables  them  to  vanquisli  many  times 
their  numbers,  and  not  superior  physical  force  or  brave- 
ry; and,  when  all  other  things  are  equal,  that  military 
force  which  has  the  best  discipline  and  tactics  may  be 
regarded  as  the  most  powerful  and  efficient.  With 
these  views  and  impressions,  I  shall  support  the  amend- 
ment offered  by  the  gentleman  from  Virginia. 

Mr.  BEALE  proposed  to  insert  3,500  dollars,  instead 
of  7,400. 

Mr.  GRENNELL  said  it  was  to  him  a  clear  case  of 
contract  between  the  Government  and  General  Scott, 
and  the  only  question  was,  whether  the  work  waa  worth 
the  money. 

Mr.  Bsalb's  amendment  was  negatived  without  a  di- 
vision. 

The  amendment  of  Mr.  Misoir  was  also  negatived: 
Yeas  57,  nays  76. 

The  amendment  appropriating  1,380  dollars  for  the 
purdiase  (for  the  use  of  the  public  knd  offices)  of  co- 
pies of  Gales  &  Seaton's  documents  in  relation  to  the 
public  lands,  was  taken  up. 

Mr.  LYTI^E  moved  to  amend  the  amendment  by  ap- 
propriating 3,000  dollars  for  the  construction  of  one  or 
more  fountains  in  the  public  grounds  adjacent  to  the 
Capitol;  which  was  ne^tived. 

The  amendment  of  the  Senate  was  not  concurred  in. 

The  amendment  of  the  Senate,  appropriating  $40,000 
for  Gales  &  Seaton's  State  Papers,  for  the  year  1835, 
was  read. 

Mr.  POLK  referred  to  the  large  appropriations  hither- 
to made  for  this  work.  A  majority  of  the  Committee  of 
Ways  and  Means  were  opposed  to  the  amendment. 

Mr.  PLUMMER  opposed  the  amendment.  Every 
time  an  appropriation  was  made  to  this  object,  it  was 
considered  authority  for  continuing  the  work  up  to  the 
period  at  which  the  appropriation  was  made.  He  was 
disposed  to  limit  these  appropriations,  and  stop  the  fu- 
ture publication  of  the  work,  so  far  as  the  House  was 
concerned. 

Mr.  MANNING  said  that,  if  a  contract  had  been  en- 
tered into  in  this  case,  it  ought  to  be  complied  with. 
He  asked  the  Chair  whether  there  existed  a  contract  in 
relation  to  this  publication. 

Mr.  HARDIN  said,  if  the  books  were  published,  he 
would  be  willing  to  pay  for  them.  If  not,  he,  for  one, 
was  disposed  to  put  a  stop  to  this  useless  waste  of  the 
public  money.  He  had  recei^red  the  last  and  present 
year  a  number  of  the  copies  of  this  work.  They  prob- 
ably cost  the  Government  three  or  four  dollars  per  vol- 
ume, and  they  were  not  worth  twelve  and  a  half  cents 
per  volume;  they  would  not  pay  their  carriage  to 
Wheeling.  It  was  only  intended  to  give  a  job  to  the 
printers  of  this  city,  and  it  was  high  time  that  a  stop 
should  be  put  to  it. 


[The  law  authorizing  the  publication  of  these  docu- 
ments was  then  read.] 

Mr.  H.  said  this  appropriation  was  for  the  pres- 
ent year.  He  repeated  that  the  work  was  worthless. 
The  small  volumes  were  not  worth  more  than  six  and  a 
quarter  cents,  and  the  larger  size  not  twelve  and  a  half 
cents  per  volume. 

Mr.  BARRING ER  explained  the  manner  in  which 
the  work  was  compiled  and  executed.  He  was  sur- 
prised  that  any  gentleman  should  oppose  th^  amend- 
ment, under  the  circumstances  of  the  case. 

Mr.  H  AMER  said  he  did  not  understand  this  contract. 
It  seemed  that  750  copies  were  to  be  published,  but  as 
to  the  number  or  size  of  the  volumes  no  provision  was 
made.  There  had  been  already  eight  or  nine  volumes 
published,  and  there  was  no  telling  where  it  would  end. 
It  might  be  continued  for  a  hundred  years.  He  was 
disposed  to  pay  for  what  had  been  printed;  but  he 
would  not  go  further. 

The  amendment  was  then  concurred  in:  Yeas  76, 
nays  63. 

The  amendment  making  a  further  appropriation  of 
$10,800  for  completing  the  printing  of  the  land  docu- 
ments ordered  by  the  Senate,  was  read.  It  was  op- 
posed by  Messrs.  POLK,  PLUMMER,  and  VINTON, 
and  supported  by  Messrs.  GARLAND  and  E.  WHIT- 
TLESEY. 

Mr.  E.  EVERETT  moved  to  amend  the  amendment 
by  directing  the  manner  in  which  the  foregoing  work 
should  be  distributed;  which  was  agreed  to. 

The  amendment  of  the  Senate,  as  amended,  was  then 
negatived:  Yeas  59,  nays,  61. 

Mr.  R.  M.  JOHNSON  moved  to  amend  the  bill  by 
appropriating  ftS, 600,  for  the  publication  of  the  new  sys- 
tem of  discipline  and  tactics  for  the  use  of  the  army  of 
the  United  States. 

Mr.  LETCHER  moved  to  amend  the  amendment  by 
appropriating  to  General  Winfield.  Scott  $7,500.  for 
compiling  and  superintending  the  publication  of  the 
foregoing  work. 

Mr.  WILLIAMS  proposed  5,000  dollars;  which  was 
agreed  to:  Yeas  76,  nays  63. 

Mr.  HAWES  moved  a  proviso,  that  the  sum  to  be 
paid  to  General  Scott  should  be  in  full  of  allowances  on 
this  account;  which  was  negatived. 

The  amendment  offered  by  Mr.  Johhsov,  of  Kentuc- 
ky, was  then  agreed  to,  as  amended. 

Mr.  SMITH  moved  to  strike  out  the  several  items  of 
the  Senate's  amendment  regarding  appropriations  for 
the  West  Point  Academy. 

Mr.  S.  said  he  did  not  rise  to  detain  the  progress  of 
this  bill  more  tJian  a  few  minutes.  He  could  not,  how- 
ever, forbear  to  remark  that  the  manner  and  circum- 
stances in  whici)  this  proposition  has  been  brought  be- 
fore this  committee  clearly  indicate  something  new  in 
the  history  and  condition  of  the  institution  at  West 
Point.  It  has  been  usual,  Mr.  Chairman,  and  I  believe 
invariably  the  practice,  for  the  items  now  to  be  passed 
upon  to  originate  in  this  House,  instead  of  in  the  Senate. 
In  no  instance,  (said  Mr.  S.,)  it  is  believed,  have  they 
ever  been  brought  before  this  House,  until  now,  in  the 
shape  of  amendments  tacked  upon  the  general  appro- 
priation bill  of  the  House  by  the  Senate. 

[Mr.  Watkouok  said  he  would  explain  the' reason  of 
this  course,  if  Mr.  S.  would  permit.] 

Mr.  Skith  said  he  well  understood  the  reasons  for 
this  novel  procedure.  And  the  committee  well  un- 
derstand the  why  and  wherefore  the  Senate  has  thus 
brought  these  proposed  appropriations  before  the 
House,  but  he  would  not  now  ^o  into  their  reasons.  He 
would,  however,  observe  that  it  cannot  but  appear  ex- 
.  traordinary  that  appropriations  of  this  magnitude, 
*  amounting,  as  he  belieyed,  to  more  than  1130,000, 
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should  be  asked  for  the  support  of  the  Academy  at  West 
Point,  while  there  is  tying  upon  the  table  of  the  Speak- 
er a  report  of  a  committee  of  the  House,  wholly  adverse 
to  the  institution.  That  report,  sir,  has  come  from  a 
committee  of  twenty-four  members,  and  is  the  result  of 
laborious  investigation.  And  the  inutility  and  unprofit- 
ableness of  the  institution  is  so  fully  demonstrated  by 
that  report,  that  the  friends  of  the  academy  upon  this 
floor  have  not  dared  to  have  it  printed,  and  the  contents 
of  it  brought  home  to  the  knowledge  of  the  members  of 
this  House  and  of  the  public.  Repeated  efforts  have 
been  made  to  have  that  report*  printed:  but  the  friends 
of  the  institution  have  as  frequently  defeated  it.  The 
report,  sir,  upon  the  Speaker's  table,  demonstrates  that 
only  about  two  in  live  of  those  who  enter  the  institution 
remain  in  it  to  graduate — and  that  only  about  two  in  five 
of  those  who  graduate,  or  about  one  in  twelve' of  those 
who  enter  the  institution,  actually  enler  the  public  ser- 
vice at  whose  expense  they  are  educated.  The  report 
also  demonstrates  that  such  are  the  influences  prevail- 
ing at  the  institution,  that  more  dismissals  from  it  take 
ptece  annually  than' at  all  the  other  institutions  of  a  sim- 
ilar high  grade  in  the  country.  The  discipline  of  the 
institution  has  proved  insufficient  to  counteract  these  in- 
fluences. A  portion  of  the  cadets  have  been  within 
three  or  four  years  past  publicly  censured  by  the  head 
of  the  War  Department,  and,  to  succeed  in  the  govern- 
ment of  the  institution,  a  tavern  stand  in  the  vicinity  of 
it  was  necessarily  bought  up  a  few  years  since,  at  an  ex- 
pense of  $10,000  to  the  people.  But,  said  Mr.  S.,  the 
time  of  the  committee  will  not  admit  of  my  going  more 
into  the  detail  of  the  developments  contained  in  the  re- 
port of  the  select  committee,  which  has  been  thus  far 
suppressed.  I  will,  however,  make  a  motion,  and  leave 
every  gentleman  to  take  upon  himself  the  responsibility 
of  voting  it  down,  if  he  chooses;  and  I  presume  it  may 
be  voted  down.  I  will  submit  a  motion,  said  Mr.  S., 
that  the  committee  non-concur  with  each  of  the  amend- 
ments of  the  Senate  making  appropriations  for  the 
academy. 

Mr.  HAWES  moved  to  amend  the  amendments  pro- 
posed by  the  Senate,  by  adding  an  appropriation  for 
printing  5,000  copies  of  the  report  of  the  select  commit- 
tee on  the  Mifttary  Academy,  to  which  Mr.  Smith  had 
alluded;  which  motion  was  agreed  to  without  opposition. 

Whereupon  Mr.  SMITH  withdrew  his  motion  to  non- 
concur in  the  amendments  of  the  Senate. 

The  amendment  of  the  Senate,  appropriating  650,000 
acres  of  land  for  the  satisfaction  of  military  bounty  land 
warrants,  was  read. 

It  was  advocated  by  Messrs.  McKINLEY,  CHINN, 
HARDIN,  JOHN  Y.  MASON,  and  ALLEN  of  Vir- 
ginia, and  opposed  by  Messrs.  PARKER,  MIIXER,yiN- 
TON,  and  BURD;  when  the  amendment  was  agreed  to: 
Yeas  83,  nays  48. 

The  amendment  making  an  appropriation  of  knds  to 
satisfy  certain  confirmed  land  claims  in  the  State  of  Mis- 
souri, was  read. 

Mr.  JOHNSON,  of.  Tennessee,  opposed  the  amend- 
ment, on  the  ground  that  the  claims  embraced  in  the  re- 
port of  the  commissioners  ought  not  to  be  confirmed.  It 
would  be  giving  away  several  hundred  thousand  acres 
of  land,  and  open  a  door  for  the  same  disposition  of  some 
two  millions  of  acres  more.  The  House  knew  nothing 
about  the  nature  of  the  claims;  the  reports  had  not  been 
printed;  they  had  not  taken  the  usual  course,  through 
Secretary  of  the  Treasury,  and  by  him  examined, 
and  his  opinion  as  to  their  validity  reported  to  Congress. 
The  grossest  frauds  bad  been  practised  in  granting  the 
lands;  the  Governors  who  made  the  grants  had  vio- 
lated their  oaihs.  All  these  facts  he  (Mr.  J.)  could 
establish,  if  the  time  of  the  House  would  permit  him 
to  do  so. 


Mr.  ASHLEY,  of  Missouri,  expressed  his  astonish- 
ment at  the  statement  of  the  gentleman  from  Tennessee^ 
which  be  (Mr.  A.)  pronounced  erroneous  from  begin- 
ning to  end.  It  had  not  been  usual,  as  stated  by  tbe 
gentleman  from  Tennessee,  for  the  Secretary  of  the 
Treasury  to  examine  reports  of  commissioners  in  such 
cases,  and  accompany  the  same  with  his  opinion,  as  to 
the  validity  of  the  claims,  to  Congress.  Mr.  A.  called 
upon  gentlemen  to  point  out  a  single  instance  where  a 
report  of  the  kind  had  been  accompanied  by  any  such 
remarks.  The  Secretary  of  the  Treasury  had  been 
merely  the  channel  of  communication,  without  a  wottl 
further  than  that  he  bad  received  and  transmitted  the 
document.  The  assertion  that  the  claims  embraced  in 
the  report  have  been  rejected  by  three  or  four  different 
boards  of  commissioners  is  equally  untrue.  Not  one  of 
them  has  been  rejected  by  more  than  one  board  of 
commissioners,  and  then  that  rejection  was  in  a  great 
degree  the  result  of  a  want  of  knowledge  on  the  part 
of  the  Secretary  of  the  Treasury  (who  gave  instructions 
to  the  first  board  of  commissioners  appointed  to  exam- 
ine and  adjust  those  claims)  as  to  the  laws,  usages,  and 
customs,  of  the  Spanish  Government  applicable  to 
them. 

The  statement  of  the  member  from  Tennessee  ia 
equally  erroneous  as  respects  the  printing  of  the  report. 
It  will  be  remembered  that,  at  the  suggestion  of  that 
gentleman,  afler  the  failure  of  the  bill  of  the  last  ses- 
sion confirmatory  of  the  commissioners*  report,  the 're- 
port was  referred  to  tbe  Secretary  of  the  Treasury, 
with  instructions  to  examine  the  claims,  and  report  his 
opinion  thereon  to  this  House,  at  the  commencement  of 
the  present  session.  At  the  same  time  the  printing  of 
the  report  was  ordered.  Mr.  A.  received  a  printed 
copy  in  August,  and  he  supposed  a  copy  had  been  for- 
warded to  every  member  of  Congress.  Mr.  A.  had 
taken  up  the  report,  and  carefully  examined  every  claim 
embraced  in  it,  referring,  as  he  proceeded,  to  the  laws 
of  the  United  States,  the  laws,  usages,  and  customs,  of 
the  Spanish  Government,  and  the  decisions  of  the  Su- 
preme Court  of  the  United  States  applicable  to  private 
land  claims  in  Upper  Louisiana,  (now  Missouri,)  and  be 
did  not  hesitate  to  give  it  as  his  decided  opinion,  that 
every  claim  contained  in  the  report  ought  to  be  confirm- 
ed. Perhaps  some  few  cases,  under  the  strict  letter  of 
the  law,  might  be  excluded;  but  in  equity  they  would 
no  doubt  be  considered  valid.  Any  further  delay  in 
confirming  the  whole  report  would  be  adding  injury  to 
the  already  injured  claimants,  who  had  been  transferred 
from  their  former  Government  to  that  of  the  United 
States,  without  their  consent,  or  without  their  previous 
knowledge  of  the  transfer,  with  a  solemn  pledge  on 
the  part  of  the  United  States  to  protect  them  as  citizens 
in  their  persons  and  property.  This  pledge  had  not,  as 
yet,  been  redeemed.  The  rights  of  those  citizens  are 
yet  withheld,  and  {iliamefully  withheld. 

Mr.  A.  said  he  had  lived  long  among  the  original  in- 
habitants of  Upper  Louisiana.  He  knew  tliem  well,  and 
he  believed  no  man  knew  a  more  honorable,  upright, 
and  better  disposed  people.  He  liad,  too,  the  honor  of 
a  personal  acquaintance  with  the  ex-governor  Lossous, 
who  the  gentleman  from  Tennessee  has  thought  proper 
to  charge  with  malfeasance  m  office.  Mr.  A.  could  in- 
form the  gentleman  from  Tennessee  that  Governor  Los- 
sous's  character  never  had  been  impeached,  and  is  unim- 
peacbible.  As  a  man  of  honor,  as  a  virtuous  and  amia- 
ble ofKcer,  he  occupied  high  ground  in  Upper  Louisi- 
ana, and  is  still  remembered  with  affection. 

Mr.  A.  repeated  that  the  statement  of  the  gentleman 
from  Tennessee  was  erroneous  in  all  its  parts,  and  in- 
tended to  prejudice  the  rights  of  a  meritorious  class  of 
claimants.  He  hoped  the  course  would  not  be  sustained 
by  tbe  House. 
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Mr.  POLK  moved  the  previom  question;  which  pre- 
vailed, and  cut  off  the  amendment. 

Mr.  WILLIAMS  and  Mr.  MANN  (of  New  York) 
were  in  favor  of  postponing  the  further  consideration  of 
the  report  of  the  commissioners  until  the  next  session.- 
They  had  not  investigated  the  claims  embraced  in  it; 
and  Mr.  PLUMMER  ardently  advocated  the  amend- 
ment; Mr.  IIAMER  also  speaking  on  the  same  side. 

The  question  was  then  put  on  concurring  with  the 
Senate  in  their  disagreement  to  the  amendment,  and  it 
was  carried:  so  the  amendment  relating  to  the  confirm- 
ing  land  claims  in  Missouri  was  not  agreed  to. 

The  amendment  in  relation  to  the  compensation  of 
officers  of  the  customs,  was  read. 

Mr.  VANCE  opposed  the  amendment,  and  it  was 
supported  by  Messrs.  SUTHERLAND,  PHILLIPS, 
and  PINCKNEY;  when  it  was  concurred  in. 

Mr.  McKlNLEY  moved  an  amendment  making  an  ad- 
ditional appropriation  for  the  pay  of  the  naval  officers, 
in  pursuance  of  the  late  act  of  Congress;  which  was 
agreed  to. 

Various  amendments  were  concurred  in  without  oppo- 
sition. 

The  bill  was  then  laid  aside. 

INDIAN  ANNUITIES  BILL. 

The  committee  next  took  up  the  amendments  of  the 
Senate  to  the  bill  making  appropriations  for  Indian  an- 
nuities, and  other  similar  objects,  for  the  year  1835. 

The  amendment  in  relation  to  patents  for  lands  re- 
served was  non-concurred  in. 

Mr.  POLK  gave  a  brief  explanation  of  the  appropria- 
tion of  $1,032,000  provided  for  under  the  treaty  of  Chi- 
cago, with  various  Indian  tribes,  in  1832.  The  Com- 
mittee of  Ways  and  Means  bad  given  the  subject  a  most 
rigid  examination. 

Mr.  LOVE  said  he  had  given  this  subject  a  most  rigid 
examination  also;  and  he  was  well  convinced  that,  if  the 
House  was  in  possession  of  all  the  facts  they  would 
never  adopt  it.  He  was  well  convinced  that  frauds  exist- 
ed, not  on  the  part  of  persons  in  Washington,  which 
should  induce  its  rejection.  The  Indians  had,  to  say 
the  least  of  it,  made  a  good  bargain,  and  they  miglu 
wait  another  year.  He  would  not  vote  for  so  large  an 
appropriation  as  a  million  and  thirty  odd  thousand  dol- 
lars, brought  forward  for  the  first  time  on  the  last  day 
of  the  session.  Mr.  L.  then  moved  to  non-concur  with 
BO  much  of  the  Senate's  amendment  as  provided  for  the 
removal  of  the  Indians  beyond  the  Mississippi. 

Mr.  POLK  again  explained,  by  making  a  reference  to 
the  various  treaties.  The  Committee  of  Ways  and 
Means  had  taken  up  each  item  aeriaiim,  and  compared 
it  with  the  provisions  of  the  treaties.  He  was  himself 
indisposed  to  recommend  so  large  a  sum;  but,  after  a 
most  careful  examination,  he  was  convinced  tlie  sum 
was  proper. 

The  amendment  was  then  agreed  to. 

Mr.  McKlNLEY  moved  an  additional  item  of  $810 
for  a  Mrs.  Mitchell,  for  teaching  Indians.     Agreed  to. 

The  bill  was  then  laid  aside. 

FORTIFICATION  BILL. 

The  House  then  took  up  the  fortification  bill,  and 
the  question  being  on  concurring  with  an  amendment 
made  in  committee,  proposing  the  appropriation  of 
three  millions  of  dollars,  to  be  expended,  in  whole  or  in 
part,  under  the  direction  of  the  President  of  the  United 
States,  in  increasing  the  military  and  naval  service,  in- 
cluding ordnance,  fortifications,  and  increase  of  the 
navy,  if,  in  his  opinion,  the  state  of  the  country  shall 
require  it, 

Mr.  HI  ESTER  demanded  the  yeas  and  nays;  which 
were  ordered,  and  being  taken,  resulted  as  follows:  Yeas 
lOr,  nays  75. 


LIGHTHOUSE  DILL. 

The  committee  then  took  up  the  bill  making  apprd< 
priations  for  lighthouses,  lightboats,  buoys,  &c.,  for  the 
year  1835. 

Mr.  SUTHERLAND  moved  to  concqr  in  alLthe 
amendments  of  the  Senate.     Agreed  to. 

Mr.  ASHLEY  moved  an  amendment  for  the  im- 
provement of  the  harbor  of  St.  Louis,  ^20,000;  but 
subsequently  withdrew  it,  in  consequence  of  a  bill  con- 
taining the  same  provision  being  before  the  Senate. 

On  motion  of  Mr.  POLK,  the  committee  then  rose^ 
and  the  bills  and  amendments  were  severally  reported 
to  the  House. 

GENERAL  APPROPRIATION  BILL. 

The  general  appropriation  bill  was  then  taken  up. 

Mr.  POLK  moved  to  concur  with  the  Committee  of 
the  Whole  in  the  amendments. 

Objection  being  made,  the  amendments  were  taken 
up  aa^im. 

The  amendment  of  the  Senate,  in  relation  to  the  appro- 
priation  for  the  salary  of  a  minister  to  Great  Britain,  was 
read. 

Mr.  WILDE  asked  for  the  yeas  and  nays  on  this 
amendment;  which  were  ordered. 

Mr.  EVANS  moved  to  amend  the  amendment  of  the 
Senate,  so  as  to  provide  that  the  appropriation  should 
not  be  applied  unless  a  minister  should  be  first  appoint- 
ed by  and  with  the  advice  and  consent  of  the  Senate; 
which  was  disagreed  to. 

Mr.  J.  Q.  ADAMS  said  this  amendment  proposed  to 
introduce  a. new  principle.  The  president  had  hereto- 
fore uniformly  appointed  foreign  ministers  of  all  grades, 
when  he  deemed  such  appointments  necessary.  SThis 
was  a  most  important  and  necessary  power  reserved  to 
him  under  the  constitution.  The  amendment  was  an 
assumption,  on  the  part  of  the  Senate,  that  a  minister 
should  not  be  appointed  without  the  consent  of  that 
body.  This,  if  adopted,  would  be  one  of  the  most  per- 
nicious alterations  which  the  constitution  could  endure. 
It  was  one  among  other  instances  of  an  attempt  to  alter 
the  constitution  in  an  appropriation  bill.  If  this  princi- 
ple should  be  adopted,  we  should  have  other  amend- 
ments of  the  constitution  introduced  in  a  similar  way, 
and  the  President  might  be  compelled,  in  consequence,  to 
veto  the  general  appropriation  bill.  It  was  incumbent 
upon  the  House  to  prevent  any  encroachments  of  the 
Executive  upon  the  prerogatives  of  the  Senate.  In 
like  manner,  the  House  was  bound  to  resist  the  encroach- 
ments of  the  Senate  upon  the  constitutional  powers  of 
the  Executive.  It  was  also  the  province  of  the  Senate 
to  check  and  control  the  action  of  this  House,  which 
was  quite  as  likely  as  the  other  branch,  he  would  not 
say  now,  but  in  other  times,  to  infringe  upon  the  just 
rights  of  the  Executive.  The  constitution  provided 
three  powers,  who  were  to  co-operate  together  in  the 
management  of  the  public  affairs.  They  formed  checks 
upon  each  other,  and  were  so  constituted  that  when  ote 
of  the  three  attempted  to  transcend  its  constitutional 
sphere,  the  other  two  would  interfere  to  prevent  it. 

In  conclusion,  Mr.  A.  said  that  the  amendment  of  the 
Senate  proposed  to  introduce  a  principle  which  was 
contrary  to  the  practice  of  the  Government  from  its 
commencement.  Every  President,  from  Washington 
down,  had  pursued  a  different  practice  from  that  pro- 
posed in  the  amendment.  It  was  true,  the  Senate  did 
not  assume  directly  to  declare  that  a  minister  should  not 
be  appointed  by  the  President,  unless  previously  con- 
firmed by  that  body;  but  the  means  of  such  appointment 
were  withheld,  and  the  Senate  had  determined  not  to 
pay  a  minister  unless  appointed  according  to  the  terms 
of  their  proviso.  He  hoped  the  House  would  disagree 
to  the  amendment  of  the  Senate.  ^ 
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Mr.  BARRIN6ER  aaid  he  was  opposed  to  the  amend- 
ineot  of  the  Senate,  and  should  vote  against  it.  He  be- 
lieved the  President  had  the  power  of  appointment  du- 
ring a  recess,  where  a  vacancy  occurred  in  that  recess, 
and  he  held  that  It  nnade  little  difference  whether  he 
were  a  charge  or  a  minister.  The  President  might 
equally  take  upon  himself  to  increase  the  pay,  or  to 
appoint  a  minister  plenipotentiary  instead  of  a  charge, 
or  vice  versa,  during  the  recess.  Mr.  B.  did  not  concur 
with  the  gentleman  from  Massachusetts  [Mr.  Adams]  in 
his  reasoning,  although  he  said  he  should  concur  with 
him  in  the  vote  he  intended  to  give.  He  (Mr.  B.)  de- 
nied the  right  of  the  President  of  the  United  States,  up- 
on former  practice  or  precedent,  to  appoint  a  minister 
during  the  reoess,  when  the  vacancy  orie^inated,  or  ex- 
isted during  the  session  of  the  Senate,  and  the  President 
might  have  nominated.  He  was  aware  that  it  was  a 
contested  question,  as  long  ago  as  under  the  first  admin- 
istration of  this  Government.  But  one  practice  had 
been  generally  recognised,*  that  of  consulting  with  the 
Senate  whether  they  would  agree  to  institute  diplomatic 
relations  with  any  country.  It  was  so  during  the  ad- 
ministrations of  Washington  and  the  elder  Adams,  even 
down  to  the  time  of  Mr.  Jefferson.  The  President  never 
presumed,  until  aflter  the  administration  of  the  last,  to 
open  diplomatic  relations  with  a  country  without  first 
advising  with  the  Senate.  Mr.  B.  said  he  should  vote 
for  the  appropriation.  The  question  was  taken  by  yeas 
and  nays,  and  resulted  as  follows:  Yeas  114,  nays  48. 

So  the  House  concurred  with  the  amendment  of  the 
Committee  of  the  Whole,  and  disagreed  to  the  Senate's 
amendment. 

Mr.  JARVIS  renewed  his  amendments,  offered  in 
committee,  embracing  appropriations  for  the  Capitol, 
the  President's  house,  and  the  Departments.  Agreed  to. 

On  the  Senate's  amendment  appropriating  $40,000 
for  preparing,  printing,  and  binding,  public  documents, 
under  the  act  of  1832,  a  motion  was  made  to  disagree^ 
and  Mr.  HA  WES  demanded  tellers,  and  the  amendment 
was  disagreed  to:  Ayes  58,  noes  81. 

Some  conversation  arose  on  the  Senate's  amendment, 
appropriating  the  sum  of  110,800  for  printing  and  bind- 
ing the  documents  relating  to  the  public  lands,  and  the 
accompanying  nuips,  by  the  printer  to  the  Senate. 

Mr.  PLUMMER,Mr.  EVANS,  and  Mr.  PINCKNEY, 
spoke  briefly  in  support  of  it,  and  Mr.  PARKS  in  op- 
position. 

The  amendment  was  agreed  to  without  a  division. 

Mr.  PARKER  asked  for  the  yeas  and  nays  on  the 
Senate's  amendment  granting  650,000  acres  of  land 
for  the  satisfaction  of  military  bounty  land  warrants; 
but  they  were  not  ordered:  Yeas  23,  nays  115 — not  one 
fifth. 

The  question  on  the  adoption  of  the  amendment  was 
taken  by  tellers,  and  decided  in  the  affirmative:  Ayes 
87,  noes  56. 

The  amendment  relative  to  the  Missouri  land  claims 
having  been  read, 

Mr.  R.  M.  JOHNSON  renewed  an  amendment  he  had 
offered  in  Committee  of  the  Whole. 

Mr.  CAVE  JOHNSON  hoped  the  House  would  not 
ag^ee  to  the  original  amendment,  and  that  the  claims 
should  be  referred  to  the  Secretary  of  the  Treasury. 

Mr.  ASHLEY  advocated  the  Justice  of  these  claims. 
He  believed  there  were  not  more  than  three  or  four  that 
would  not  obtain  a  favorable  decision  in  the  Supreme 
Court.  They  had  been  before  the  Secretary  of  the 
Treasury  ever  since  last  June,  and  he  had  refused  to  ad- 
judicate upon  them.  He  denied  that  those  claims  were 
founded  on  fraud. 

Mr.  MANN,  of  New  York,  was  disposed  to  place  con- 
fidence in  the  chairman  of  the  Committee  on  Private 
Land  Claims,  [Mr.  Catx  Jouasoir,]  and»  in  the  abscQC^ 


of  more  direct  information  on  the  subject,  he  should 
vote  against  the  amendment. 

Mr.  PLUMMER  hoped  the  House  would  not  give  the 
amendment  the  go-by,  for  it  was  a  proposition  founded 
on  justice,  and  ought  to  be  adopted. 

Mr.  HAMER  thought  these  claims  should  be  con- 
firmed. 

Mr.  CAVE  JOHNSON  again  spoke  in  opposition  to 
the  amendment.  The  claims  required  more  investiga- 
tion than  It  was  possible  for  the  Secretary  of  the  Treas- 
ury to  give  them.  He  knew  the  grossest  frauds  and 
perjury  would  be  found  to  exist  in  relation  to  a  number 
of  these  claims. 

Mr.  WILLIAMS  said  it  was  impossible  to  go  into  a 
leg^l  adjudication  of  claims  at  that  late  hour,  and  the 
better  way  would  be  to  let  the  subject  lie  over  to  another 
Congress. 

Mr.  ASHLEY  again  advocated  the  claims,  and  de- 
fended the  character  of  the  claimants. 

Mr.  WILLIAMS  again  expressed  a  hope  that  thesubr 
ject  should  be  left  to  a  future  session. 

Mr.  POLK  demanded  the  previous  question,  and  ex- 
plained that  he  did  so  from  a  wish  to  save  the  bill,  if 
possible. 

The  previous  question  was  seconded,  and  the  main 
question  ordered  to  be  put. 

The  question  was  then  put,  and  the  amendment  of  the 
Senate  was  disagreed  to  without  a  division. 

The  amendment  in  relation  to  the  pay  of  custom<house 
officers  was  concurred  in:  Yeas  81,  nays  49. 

The  amendment  making  an  appropriation  for  printing 
5,000  copies  of  the  report  of  the  select  committee  on 
the  West  Point  Academy  was  agreed  to. 

INDIAN  ANNUITIES  BILL. 

The  House  next  proceeded  to  consider  the  amend- 
ments reported  by  the  committee  to  the  bill  making  ap- 
propriations for  Indian  annuities,  &c.,  for  1835. 

The  amendments  made  in  committee  to  the  Senate's 
amendments  were  concurred  in. 

A  portion  of  the  amendments  of  the  Senate  were  con- 
curred in,  and  others  were  disagreed  to. 

The  amendment  of  the  Senate  appropriating  one  mil- 
lion and  thirty-two  thousand  dollars  for  carrying  into  ef- 
fect certain  Indian  treaties,  made  at  Chicago,  in  Septem- 
ber, 1832,  was  read. 

This  item  was  opposed  by  Messrs.  LOVE,  VINTO>J, 
and  H.  EVERETT;  and  supported  by  Messrs.  POLK, 
BEARDSLEY,  and  GILMER. 

Mr.  STEWART  moved  the  previous  question}  which 
was  seconded  and  agreed  to. 

The  amendment  of  the  Senate  was  then  concurred  in ; 
Yeas  93,  nays  not  counted. 

FORTIFICATION  BILL. 

The  bill  making  appropriations  for  certain  fortifica- 
tions already  commenced,  was  taken  up. 

A  portion  of  the  amendments  adopted  in  the  commit- 
tee to  the  Senate's  amendments  were  concurred  in. 

The  amendment  of  the  Senate  appropriating  $75,000 
for  the  repair  of  the  fortifications  in  Boston  harbor  was 
read. 

The  question  being  on  the  amendment  to  this  item, 
adopted  in  committee,  appropriating  $3,000,000,  to  be 
expended  by  the  President,  in  the  i-ecess  of  Congress, 
if  he  should  deem  it  expedient,  for  the  military  and  na- 
val service,  including  fortifications,  ordnance,  &c. 

Mr.  HI  ESTER  demanded  the  yeas  and  nays;  which 
were  ordered,  and  were  as  follows: 

Ykas — Messrs.  John  Quincy  Adams,  J.  Adams,  J.  J. 
Allen,  William  Allen,  Beale,  Bean,  Beardaley,  Beau- 
mont, Bockee,  Brown,  Bull,  Bunch,  Bynum,  Cage, 
Cambrcleng,    Carmichael,    Caaey,    Chiuiey,    Samuel 
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Clark,  Connor,  Coulter,  Cramer,  Day,  Denny,  Dick- 
erson,  Dickinson,  Dunlap,  Horace  Everett,  Fores- 
ter, William  K.  Fuller,  Fulton,  Galbraith,  Gillet,  Gra- 
ham,  Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer, 
Hannegan,  James  Harper,  Harrison,  Hawkins,  Hawes, 
Heath,  Howell,  Hubbard,  Huntington,  Inge,  Jarvis, 
Richard  M.  Johnson,  Noadiah  Johnson,  Cave  Johnson, 
Kavanagh,  Kilgore,  Kinnard^  Lane,  Lansing,  L.  Lea,  T. 
Lee,  Love,  Lucas,  Lyon,  I^ytle,  Abijah  Mann,  Manning, 
John  Y.  ^ason.  May,  Mclntire,  McKay,  McKim,  Mc- 
Kinley,  McLene,  McVean,  Miller,  Mitligan,  Henry 
Mitchell,  Robert  Mitchell,  Moore,  Muhlenberg,  Murphy, 
Osgood,  Parks,  Parker,  Patterson,  D.  J  .Pearce,  Peyton, 
F.  Pierce,  Pierson,  Plummer,  Polk,  Reynolds,  Schenck, 
Schley,  Shtnn,  Speight,  Steele,  Stewart,  Sutherland, 
William  Taylor,  F.  Thomas,  Thomson,  Turner,  Turrill, 
Vanderpoel,  Van  Houten,  Wagener,  Ward,  White, 
Wi8c-109. 

Nats — Messrs.  H.  Allen,  C.  Allan,  Ashley,  Barringer, 
Bates«  Beaty,  Bell,  Bouldin,  Briggs,  Campbell,  Cham- 
bers, Chinn,  Claiborne,  W.  Clsrk,  Clowney,  Corwin, 
Crane,  Darlington,  A.  Davis,  Davenport,  Deberry, 
Dickson,  Evans,  E.  Everett,  Ewing,  Felder,  Fillmore, 
Foster,  P.  C.  Fuller,  Gamble,  Garland,  Gholson,  Gil- 
mer, Gordon,  Gorham,  Grenneli,  Griffin,  H.  Hall,  Hard, 
Hardin,  Hazeltine,  Hiester,  W.  Jackson,  W.  C.  John- 
son, H.  Johnson  King,  Lewis,  Lincoln,  Martindale, 
Marshall,  McKennan,  Mercer,  Miner,  Patton,  Phillips, 
Pickens,  Pinckney,  Potts,  Ramsay,  Reed,  Rencher, 
Robertson,  W.  B.  Shepard,  A.  H.  Shepperd,  Slade, 
Spangler,  W.  P.  Taylor,  P.  Thomas,  Trumbull,  Twee- 
dy, Vance,  Vinton,  Watmough,  E.  Whittlesey,  Will- 
iams, Wilson,  Young— 77. 

So  the  amendment  to  the  amendment  was  agreed  to. 

The  amendment  of  the  Senate,  as  amended,  was  then 
concurred  in. 

The  bill  making  appropriations  for  light-boats,  buoys, 
monuments,  &c.,  was  taken  up. 

The  amendments  of  the  Senate  (which  had  been 
agreed  to  in  committee)  were  concurred  in. 

THANKS  TO  THE  SPEAKER. 

Mr.  E.  WHITTLESEY  submitted  the  following  reso- 
Kitjon,  which  was  unanimously  agreed  to: 

Resolved^  That  the  thanks  of  this  House  be  presented 
to  the  honorable  Johr^  Bscl,  for  the  able,  impartial,  and 
dignified  manner  in  which  he  has  presided  over  its  de- 
liberations, and  performed  the  arduous  and  important 
duties  of  the  Chair. 

BRANCHES  OF  THE  MINT. 

The  House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr  Spkioht  in 
the  chair,)  on  various  bills  from  the  Senate,  &c. 

Tbe  firat  bill  considered  was,  '<an  act  to  establish 
branches  of  the  mint  of  the  United  States." 

Mr.  C.  P.  WHITE  moved  an  amendment  establishing 
a  branch  at  the  city  of  Nev^  York. 

Mr.  McKINLEY  said  he  was  favoriibly  disposed  to- 
wards the  amendment,  but  it  was  evident  it  could  not 
be  sanctioned  by  the  Senate  at  this  late  hour. 

Mr.  CAMBRELENG  advocated  the  amendment. 

The  amendment  was  lost,  and  the  bill  was  laid  aside. 

The  committee  next  took  up  and  considered  the  bill 
for  the  continuation  of  the  Cumberland  road  in  Ohio, 
Indiana,  and  Illinois;  which  was  laid  aside. 

JUDICIAL  CIRCUITS. 

The  committee  then  took  up  the  bill  entitled  an  act 
supplementary  to  the  act  entitled  an  act  to  amend  the 
judicial  system  of  the  United  States. 

[The  provisions  of  this  bill,  are  these:  It  provides 
for  consolidating  the  circuit  composed  of  New  Jersey 


and  Pennsylvania  with  that  composed  of  Delaware  and 
Maryland,  and  requiring  Judge  Baldwin  to  hold  the  cir- 
cuit courts  in  the  Delaware  and  Maryland  circuit,  so  as 
to  obviate  the  necessity  of  appointing  a  judge  of  the 
Supreme  Court  in  that  circuit,  and  thereby  to  extend 
the  circuit  system  to  the  Western  States.] 

Mr.  HARDIN  proposed  an  amendment  to  the  bill, 
the  substance  of  which  he  stated.  Instead  of  eight  cir- 
cuit judges,  he  proposed  nine.  If  the  House  wotud  take 
a  review  of  the  United  States,  it  would  be  evident  to 
every  one  that  eight  judges  were  too  tew.  The  Sa- 
preme  Court  required  sixty  days,  besides  what  the 
States  of  the  new  proposed  circuit  would  require.  The 
bill  before  the  House  would  require  above  forty  weeks 
of  the  undivided  attention  of  the  judge  of  the  new  cir- 
cuit— more  labor  than  any  man  could  well  perform. 
Besides,  there  was  a  great  propriety  in  making  the 
number  of  judges  to  be  an  odd  number,  similar  to  com- 
mittees of  tbe  House,  because,  if  they  were  equally  di- 
vided, no  adjudication  could  be  made.  '  Mr.  H.  further 
explained  the  provisions  of  his  amendment  as  to  the  reg- 
ulation of  the  new  circuits. 

Mr.  ROBERTSON  opposed  the  amendment.  A  sim- 
ilar proposition  was  made  to  that  House  some  yean  ago, 
which  was  debated  for  three  weeks,  and  defeated,  as  he 
feared  the  present  bill  would  be. 

Mr.  GARLAND  said.  If  the  amendment  were  adopted, 
the  bill  would  be  defeated,  as  a  similar  one  bad  been 
six  or  seven  yeara  ago.  That  bill  passed  the  Senate, 
and  when  it  came  into  the  House  was  defeated  by  a  sim- 
iUr  amendment  to  the  present.  He  urged  upon  the 
gentleman  from  Kentucky,  [Mr.  Habdiit,]  if  he  was  fa- 
vorable to  the  bill,  to  withdraw  his  amendment  at  once. 

Mr.  JOHNSON,  of  Louisiana,  also  opposed  the 
amendment  on  the  same  ground,  and  called  upon  the 
committee  to  take  the  question  upon  it  at  once. 

Mr.  THOMAS,  of  Maryland,  expressed  his  approba- 
tion of  the  amendment  offered  by  the  gentleman  from 
Kentucky.  It  has  been  offjsred  at  his  instance,  by  the 
Committee  on  the  Judiciary,  and  had  one  gfood  ingre- 
dient at  least:  it  was  calculated  to  accommodate  the 
new  States,  without  depriving  one  of  the  old  thirteen  of 
a  right  enjoyed  since  the  organization  of  the  Govern- 
ment. With  this  fact  full  before  him,  he  could  not  feel 
that  the  two  gentlemen  from  Louisiana  displayed  their 
accustomed  liberality  in  urging,  as  they  did,  the  passage 
of  the  bill  without  amendment.  New  Orleans  doubtless 
needed  a  circuit  court.  From  the  character  of  the 
causes  cognizable  by  the  federal  Judiciary,  that  large 
commercial  city  ought  to  have  the  boon  this  bill  propo- 
sed to  grant.  This  was  conceded,  and  the  zeal  of  the 
gentleman  from  Louisiana  commended  while  it  was  dis- 
played in  behalf  of  that  feature  of  this  bill  which  se- 
cured to  their  constituents  that  which  they  bad  a  right 
to  'demand,  and  could  not  but  feel  they  were  un- 
just towards  the  citizens  of  Maryland.  If  New  Orleans 
had  strong  claims  to  the  full  benefit  of  all  the  courts  or- 
ganized to  enforce  the  laws  of  the  Union,  surely  Balti- 
more, one  of  the  first  commercial  cities  of  the  United 
States,  will  be  cruelly  outraged  by  the  passage  of  this 
bill  without  amendment. 

The  bill,  as  it  came  from  the  Senate,  was  an  act  of 
monstrous  injustice  to  Maryland;  and  that  any  represent- 
ative of  that  State  could  stand  silently  by  and  witness 
this  sacrifice  of  the  rights  of  his  constituents,  was  cause 
to  him  of  great  surprise.  With  what  propriety  could 
the  fourth  circuit  be  abolished^  It  appeared  from 
statements  furnished  to  the  Judiciary  Committee  by 
the  clerks  of  the  several  circuit  courts,  that  in  the  year 
1833  the  circuit  court  was  in  session  in  Maryland  eighty- 
four  days,  in  Delaware  six  days.  From  the  same  state- 
ment we  learn  that  similar  courts  sit  on  an  average  in 
the  Virginia  circuit  forty-two  days,  and  in  the  Georgia 
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circuit  thirty-two  days,  annually.  There  is,  then,  roore 
business  to  transact  in  the  4th  circuit  than  there  is  in  the 
5th  and  6th  ciixuits  united;  if  either  of  the  Atlantic 
circuits  were,  therefore,  to  be  abolished,  it  would  be 
much  more  reasonable  to  blend  that  of  South  Carolina 
and  Georgia  with  Virg^inia  and  North  Carolina,  than  to 
make  the  unnatural  combination  which  this  bill  pro- 
poses. If  the  venerable  and  venerated  Chief  Justice 
was  required  to  hold  the  courts  of  Maryland,  Virginia, 
and  North  Carolina,  he  wo\ild  be  on  the  circuit  bench 
133  days,  while  Judge  Wayne  would  be  on  the  bench 
only  32  days  in  the  year.  The  mere  statement  of  these 
facta  must  carry  conviction  to  the  mind  of  every  man 
that  the  true  object  of  this  bill  did  not  appear  on  its 
face.  In  fact,  if  members' would  engage  seriously  and 
solely  in  the -good  work  of  extending  the  benefits  of  the 
judiciary  system  to  the  whole  Union,  and  not  in  the  un- 
holy work  of  destroying,  by  indirect  means,  an  estimable 
citizen,  they  would  conclude  as  he  had  done,  that  Mary- 
land needed  more  a  separate  circuit  court  than  any 
State  south  or  west  of  Pennsylvania,  except  the  State 
of  Louisiana.  The  States  in  the  interior  cannot  long 
furnish  many  causes  for  the  employment  of  the  federal 
Judiciary.  The  cases  now  pending  before  State  courts, 
in  the  Western  States,  will  be  found  to  have  originated 
chiefly  from  the  fact  that  this  Government  is  a  large 
landholder.  Trespasses  committed  on  the  national  do- 
main, and  suits  instituted  to  enforce  contracts  growing 
out  of  the  sale  of  the  public  lands,  will  constitute,  doubt- 
less, four  fifths  of  the  cases  which  the  judges  will  be 
called  on  to  decide  in  the  circuit  courts  the  bill  proposes 
to  establish  in  Illinois,  Indiana,  and  Missouri.  The  time 
is  rapidly  approaching  when  such  cases  can  no  longer 
arise,  and  then  the  Judgeships  now  about  to  be  created 
for  the  benefit  of  these  States  will  become  mere  sine- 
cures. How  diflTerent  must  be  the  condition  of  things 
in  Maryland.  Daltimore  is  a  port  of  entry  at  which  is 
collected  more  revenue  than  at  all  the  ports  of  the  four 
Southern  Atlantic  States.  To  collect  this  revenue,  the 
federal  courts  are  needed,  and  as  its  amount  will  in- 
crease with  the  rapidly  augmenting  business  of  that 
city,  the  labors  of  these  judges  will  also  accumulate. 
The  maritime  jurisdiction  of  the  circuit  courts,  too,  will 
afford  laborious  employment  to  judges  in  Baltimore, 
and,  (through  which  city  the  citizens  residing  in  Vir- 
ginia, west  of  the  Blue  Ridge,  and  in  Pennsylvania,  on 
many  of  the  tributary  streams  of  the  Susquehanna,  carry 
on  commerce  with  all  the  world,)  while  in  the  interior 
States  named,  few  causes,  if  any,  could  arise  under  this 
branch  of  the  jurisdiction  of  the  federal  courts. 

Mr.  T.  said  it  was  too  obvious  to  require  illustration, 
that  the  object  of  this  bill  did  not  appear  on  its  face,  and 
had  not  been  avowed  by  those  with  whom  it  originated. 
This  he  would  show  more  fully  than  he  had  attempted, 
when  it  came  up  for  consideration  in  the  House,  when 
he  proposed  to  make  a  few  brief  comments  on  the  facts 
and  statements  with  which  he  had  now  troubled  the 
committee. 

[K  message  was  here  received  from  the  Senate,  an- 
nouncing that  that  body  insisted  upon  their  amendments 
to  the  general  appropriation  bill,  and  had  appointed  a 
committee  of  conference.] 

Mr.  POLK  moved  that  the  House  insist,  and  that  a 
committee  of  conference  be  appointed  on  the  part  of 
that  House,  to  meet  the,  committee  of  the  Senate,  and 
that  the  number  be  three.    Agreed  to. 

The  committee  appointed  were  Mr.  Polk,  Mr.  E. 
EvBBBTT,  and  Mr.  Bxaroslit. 

The  Speaker  then  left  the  chair,  and  the  House  re- 
sumed its  proceedings  in  Committee  of  the  Whole  on 
the  state  of  the  Union,  on  the  judiciary  bill. 

Mr.  MILLIGAN  said  that  so  much  lud  then  been  inti- 
mated as  to  the  operation  of  this  measure  upon  the  State 


he  had  the  honor  to  represent,  that  he  felt  compelled, 
in  order  to  avoid  misconstruction,  both  here  and  at  home, 
to  claim  the  indulgence  of  the  House,  while  he  offered 
a  word  of  explanation.  He  lamented  the  necessity  of 
doing  so  at  this  particular  time,  and  he  could  assure  hon- 
orable gentlemen  that  he  was  too  much  alive  to  the 
value  of  the  short  interval  which  now  remained  for  legis-  * 
lative  action  to  tax  their  patience  beyond  a  moment. 
He  rose,  not  for  the  purpose  of  making  a  speech,  but 
an  explanation,  and  should  abstain  altogether  from  noti- 
cing the  amendment  just  offered  by  the  gentleman  from 
Kentucky,  [Mr.  Haboiit,]  further  than  to  say  he  hop.ed 
it  might  not  prevail. 

According  to  the  present  arrangement  of  the  circuit 
courts  of  the  United  States,  (said  &lr.  M.,)  Maryland  and 
Delaware  constitute  the  fourth  judicial  circuit.  The  bill 
from  the  Senate,  if  he  understood  its  provisions,  propo- 
sed simply,  so  far  as  it  related  to  Delaware,  to  incorporate 
that  State  in  what  was  now  the  third  circuit.  It  did 
not,  therefore,  as  had  been  alleged,  contemplate  to 
withdraw  from  Delaware  any  advantage  she  may  derive 
from  a  circuit  court.  No  such  thinff.  It  did  not  even 
propose  to  abridge  the  number  of  terms,  or  vary  the 
time,  or  alter  the  places  of  holding  tliat  court.  It  mere- 
ly directed  that  a  different  circuit  judge  should  preside; 
in  other  words,  that,  in  place  of  coming  from.  Mary- 
land, he  should  come  from  Pennsvlvania.  How,  then, 
could  the  rights  or  the  interests  of  the  people  of  Dela- 
ware be  prejudiced  by  this  bill?  Should  it  become  a 
law,  with  what  justice  could  her  citizens  complain  that 
they  have  been  deprived  of  any  privilege  or  immunity 
which  they  before  enjoyed?  If  it  really  had  an  injurious 
tendency,  he  confessed  that,  with  the  best  attention  he 
had  been  able  to  bestow  on  the  subject,  he  could  not  dis- 
cover how  that  injury  was  to  arise. 

I  might  add,  sir,  (said  Mr.  M.,)  what  is  well  known  to 
every  man  at  all  conversant  with  our  local  concerns  in 
Delaware,  that  there  is  now,  and  that  there  has  been  for 
years  past,  very  little  business  transacted  in  the  federal 
courts  in  that  State.  Fortunately  for  her  people,  suita 
before  that  tribunal  were  « like  angels'  visits,  few  and 
far  between."  But  if  they  were  ever  so  numerous,  it 
would  not  affect  the  case,  or  Change  his  opinion  as  to  the 
propriety  of  the  measure.  The  doors  of  justice  were 
not  closed  against  them  by  the  provisions  of  this  act. 
On  the  contrary,  he  repeated  the  assertion  that  the 
same  courts  were  still  open  to  them— and  the  only  dif- 
ference was,  that,  whenever  they  had  causes  to  be  ad- 
judicated, instead  of  being  tried  before  a  judge  of  a  cir- 
cuit called  the  fourth,  they  were  to  be  tried  before  a 
judge  of  a  circuit  called  the  third.  The  distinction, 
therefore,  if  it  existed,  was  one  of  form  and  not  of  sub- 
stance. 

Mr.  M.  said  he  felt  fully  persuaded  that  his  constitu- 
ents would  rightly  understand  this  matter,  and  be  aatitf- 
fied  with  the  proposed  arrangement— more  especially  so» 
when  ihey  heard  that,  without  the  loss  of  any  rights  of 
their  own,  they  were  by  this  act  extending  the  advan- 
tages of  the  circuit  court  system  to  their  fellow-citizens 
of  the  Western  and  Southwestern  SUtes.  They  would 
see  in  it  also  a  change  which,  without  abridging  in  the 
smallest'possible  degree  any  of  the  conveniences  they 
possess  for  the  administration  of  justice,  would  operate  a 
saving  to  the  nation  of  the  salary  of  one  judge — a  matter 
not  perhaps  of  great  consequence  by  itself,  but  certainly 
important  as  a  part  of  the  projected  reduction  which 
we  all  hope  to  witness  in  a  patronage  now  wielded  for 
the  most  pernicious  purposes. 

Entertaining  these  views  of  the  direct  bearing  of  this 
measure,  (Mr.  M.  said,)  he  had  no  hesitation  in  giving  it 
his  support;  and  he  trusted  that  gentlemen  who  had  mag- 
nanimously withheld  their  votes,  under  the  supposition 
that  it  worked  injustice  to  his  State,  would  now  be  un- 
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deceived,  lie  added,  that  he  shotdd  not  have  complain- 
ed, and  he  believed  Uie  pl^ople  of  Delaware  would  not 
have  Complained,  if,  in  the  new  arrangement  of  the  judi- 
cial circuits,  even  the  Chief  Justice  had  been  assigned 
to  them.  Far  otherwise.  They  would  have  esteemed 
it  one  of  the  moat  signal  pieces  of  good  fortune  that 
could  have  fallen  to  their  lot.  They  behold  in  that  ven- 
erable and  illustrious  individual,  not  merely  the  undimin- 
ialied  possession  of  the  highest  order  of  human  intellect, 
but  the  beautiful  association  of  every  quality  which  ren- 
ders man  a  blessing  to  his  fellow-men.  And  if  they  could 
be  allowed  a  wish  upon  this  subject,  it  would  be  that 
his  life,  like  his  virtues,  should  be  immortal. 

Mr.  CARMICIIAEL  said,  if  the  amendment  of  the 
gentleman  from  Kentucky  ^Mr.  Uardih]  was  agreed  to, 
he  would  vote  for  the  bill;  otherwise,  he  should  feel  it 
his  duty  to  enter  into  a  detailed  discussion  of  the  merits 
of  the  bill.  Af\er  some  further  remarks,  he  yielded  the 
floor  to 

Mr.  MILLER,  of  Pennsylvania,  who  suggested  that  it 
would  facilitate  the  business  of  the  House,  if  the  com- 
mittee should  rise  and  report  their  proceedings  to  the 
House. 

Mr.  FILLMORE  expressed  a  similar  wish. 

[Mr.  Garm icHAVL  here  yielded  the  floor,  in  order  that 
the  report  of  the  joint  committee  of  conference  on  the 
disagreement  of  the  two  HouseSy  in  relation  to  amend- 
ments to  the  general  appropriation  bill,  might  be  made.] 

The  Speaker  having  resumed  the  chair,  Mr.  POLK, 
from  the  joint  committee  of  conference,  reported  that 
the  committee  had  unaninnously  agreed  to  recommend 
to  the  House  to  recede  from  its  disagreement  to  the 
amendment  of  the  Senate,  making  appropriations  for  the 
salary  of  a  minister  to  Great  Britain,  and  secretary  of 
legation,  and  that  the  salary  of  a  minister  to  Great  Brit- 
ain be  stricken  out.  This  branch  of  the  report  was  con- 
curred In  by  the  House,  as  also  the  recommendation 
that  the  House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate,  making  an  appropriation  to 
Samuel  Slater,  to  Gales  &  Seaton,  for  printing  Con- 
gressional documents,  and  making  an  appropriation  for 
printing  5,000  copies  of  the  report  of  the  committee  on 
the  West  Point  Academy. 

The  joint  committee  of  conference  further  recom- 
mended that  the  Senate  recede  from  their  amendments 
in  relation  to  land  claims  in  Missouri,  and  an  appropria- 
tion for  a  road  in  AUbama. 

The  House  then  insisted  upon  the  two  latter  amend- 
ments. 

The  House  being  again  in  Committee  of  the  Whole, 
Mr.  HARDIN  proposed  to  amend  the  bill  by  striking 
out  seven  and  inserting  eight,  as  applied  to  the  number 
of  judges  of  the  circuit,  wiih  several  other  amendments 
relative  to  its  location  and  boundaries. 

The  amendments  were  agreed  to. 

Mr.  THOMAS,  of  MaryUnd,  said  his  colleague  [Mr. 
Carxigharl]  had  given  way  on  the  understanding  that, 
when  the  bill  came  into  the  House,  he  should  not  be 
prevented  from  delivering  his  views  on  it  by  the  motion 
for  the  previous  question. 

Mr.  BEARDSLE  V  rose,  he  said,  to  propose  an  amend- 
ment to  this  bill. 

FORTIFICATION  BILL. 

A  message  was  here  received  from  the  Senate,  and 
the  Speaker  having  resumed  the  chair,  the  House  took 
up  the  amendment  to  the  fortification  bill,  appropriating 
$3,COO,000,  and  the  resolution  of  the  Senate  that  it 
would  insist  on  its  disagreemeut. 

Mr.  GHOLSON  expressed  a  fervent  hope  that  the 
House  would  recede  from  its  amendment.  He  was  con- 
scious that  no  roan,  woman,  or  child,  in  the  United 
SUtes,  who  had  any  intelligence  of  the  matter,  serious- 
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ly  believed  that  France  would  declare  war  against  this 
country.  The  appropriation  was,  therefore,  unnecessa- 
ry, and  the  House  might  with  propriety  abandon  the 
amendment.     He  moved  that  the  House  do  recede.  . 

Mr.  CAMBRELENG  said  he  trusted  tlie  House 
would  not  recede.  If  no  measures  were  to  be  taken 
for  the  defence  of  the  country,  let  the  Senate  take  the 
responsibility. 

Mr.  GORDON  was  in  favor  of  receding.  The 
amendment  was  extremely  objectionable.  It  was  un- 
paralleled in  the  legislative  history  of  our  country.  It 
placed  the  purse  and  the  sword  both  in  the  hands  of 
the  Executive,  and  made  the  legislative  subservient  to 
the  executive  power.  It  was  but  yesterday  that  we 
were  told  emphatically  that  there  was  to  be  no  war 
with  France.  To-night,  at  the  moment  of  adjournment, 
we  were  called  upon  to  place  the  whole  public  treasure 
in  the  hands  of  the  Executive,  to  provide  for  the  contin- 
gencies of  war. 

Mr.  BYNUM  rose  and  said  he  hoped  in  God,  -if  the 
House  of  Representatives  had  not  lost  all  respect  for 
themselves  and  the  people  whom  they  professed  to 
represent  on  that  floor,  that  they  would  not  recede  from 
the  vote  that  they  had  given  on  that  all-engrossing  and 
important  subject,  to  g^ratify  the  Senate  in  their  opposi- 
tion to  the  executive  branch  of  this  Government.  It  was 
no  longer  to  be  disguised,  the  fact  was  not  to  be  dispu- 
ted, that  that  body  had  become  intoxicated  with  its  own 
powers;  they  were  not  contented  in  attempting  to  curb 
the  Executive,  but  it  was  clear,  and  as  evident  as  noon- 
day, that  they  were  now  attempting  to  take  charge  of 
the  House  of  Representatives.  Yes,  (said  Mr.  B.,)  they 
are  about  to  take  charge  of  the  Representatives  of  the 
freemen  of  thia  nation,  and  he  regretted,  exceedingly 
regretted,  to  find  that  their  conduct  was  connived  at  by 
honorable  gentlemen  of  this  House.  Sir,  said  he,  I 
feel  indignant  at  the  attempt,  and  enter  my  solemn  pro* 
test  against  their  taking  in  their  custody  the  legislation 
of  this  Houses  they  had  already  been  guilty  of  usurping 
the  rights  of  the  executive  department,  and  would  now, 
if  a  stand  was  not  taken  against  their  conduct  towards 
this  House,  usurp  the  entire  legislation  of  this  body,  and 
use  it  as  a  mere  creature  to  register  their  edicts. 

The  SPEAKER  here  informed  Mr.  B.  that  it  was  not 
proper  to  allude  to  the  Senate  by  name  in  debate  in  this 
House;  when  a  cry  was  heard,  by  many  voices:  "Pro- 
ceed! Goon!  Call  them  by  another  name!" 

Mr.  B.  proceeded.  He  wasaware  that  it  was  difficult  to 
make  any  allusion  to  the  conduct  of  the  Senate  without 
getting  out  of  order,  as  it  was  against  one  of  the  rules  of 
the  House  to  make  allusions  to  that  body  in  debate,  by 
name;  he  would  then  allude  to  it  as  the  collateral  branch 
of  this  Legislature.  Sir,  (said  Mr.  B., )  will  any  man  dare 
to  deny  that  the  conduct  of  the  collateral  branch  of  tliis 
Legislature,  throughout  the  whole  of  the  last  session,  and 
much  the  greater  part  of  this,  has  been  to  usurp  the 
whole  of  the  legislative  and  executive  control  of  this  Gov- 
ernment? And  if  they  were  not  resisted,  and  prompt- 
ly, too,  it  would  be  idle  to  call  this  longer  a  republican 
Government,  in  which  a  majority  of  the  freemen  of  this 
nation  ruled  the  minority.  The  fact  was  the  reverse. 
A  minority,  and  a  small  one,  too,  in  the  other  branch, 
was  about  to  take  the  entire  control  of  the  whole  Gov- 
ernment, which  was  destroying  virtually,  and  in  fact, 
tl)e  only  republican  feature  of  this  heretofore  free  and 
republican  form  of  Governnnent.  Sir,  said  he,  if  this 
aggression  of  that  madly  ambitiou9  body  is  not  met  and 
repelled  by  this  House,  ours  is  no  longer  a  Republic; 
and  it  is  false  to  call  it  so.  It  is  virtually  and  in  fact  an 
aristocracy,  ruled  by  the  majority  of  forty-eight  individ- 
uals, not  directly  amenable  to  the  free  people  of  this 
country  for  their  legislative  misconduct.  Gentlemen 
might  call  it  by  another  names  t>ut  he  affirmed  it  to  be 
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as  rank  an  aristocracy  aa  ever  ruled  the  destiny  of  any 
nation  on  tlie  face  of  the  g^lobe. 
But,  Mr.  Speaker,   (said  Mr.  B.,)  I  feel  mortified, 

J  res,  sir,  deeply  mortified,  at  the  conduct  of  the  two 
lonorable  {gentlemen  from  Virg^inia,  [Messrs.  Gholsok 
and  GoBDoif.]  Sir,  I  did  not  expect  such  a  course  from 
gentlemen  of  that  State,  heretofore  so  much  distinguish- 
ed for  her  chivalry,  devbtion  to  the  untrammelled  republi- 
can institutions  of  this  country,  and  disinterested  patriot- 
ism. He  had  expected  a  different  course  from  honora- 
ble gentlemen.  But  he  had  now  found,  to  gratify  their 
spleen  towards  the  Executive,  that  patriotism,  and  love 
of  country,  and  sacred  regard  for  our  republican  insti- 
tutions, all,  all  were  to  be  sacrificed  at  the  relentless 
shrine  of  party  malice. 

[Mr.  GuoLSOK  here  rose  and  asked  his  honorable 
friend  from  North  Carolina  if  he  would  give  way  a 
moment  for  him  to  explain. 

Certainly,  said  Mr.  B. 

Mr.  Ghouow  proceeded  to  show  that  it  had  not 
been  his  intention  to  make  a  party  question  of  it;  the 
honorable  gentleman  was  grossly  mistaken  if  he  thought 
that  he  had  been  influenced  at  all  by  party  feelings  in 
the  course  that  he  had  felt  it  his  duty  to  pursue  on  that 
occasion;  but  that  he  had  no  idea  of  placing  in  the  hands 
of  the  President  three  millions  of  dollars,  to  use  as  be 
thought  proper.] 

Mr.  BrNux  continued.  He  understood  the  course 
perfectly  well  that  honorable  gentlemen  were  disposed 
to  pursue  on  tlie  occasion;  he  could  not  be  deceived  in 
that,  and  he  was  equally  determined  to  speak  of  it  free- 
ly aiKi  fearlessly.  The  two  honorable  gentlemen  from 
Virginia  had  expressed  horror  at  the  idea  of  trusting 
the  President  with  three  millions  of  dollars.  He  had 
not  the  least  doubt  there  were  those  that  were  unwilling 
to  intrust  him  with  the  paltry  sura  of  ten  dollars;  ay, 
sir,  with  three  millions  of  cents.  Yet  the  great  majority 
of  this  nation  had  intrusted  him  with  the  rights,  liber- 
ties, and  lives,  of  fourteen  millions  of  souls;  with  the 
whole  revenue  (in  certain  respects)  of  this  great  and 
growing  nation. 

The  American  people  had  tnisted  htm  with  all  that 
was  near  and  dear  to  freemen;  nor  had  he,  as  yet,  be- 
trayed that  trust;  but,  on  the  contrary,  had  realized  the 
most  sanguine  expectations  of  those  who  had  placed  him 
in  that  high  and  responsible  station.  He  did  not  expect 
that  those  who  had  ever  opposed  him,  and  who  never 
had  had  confidence  in  either  his  capacity  or  integrity, 
were  willing  to  trust  him  with  the  amopnt  that  it  had 
been  proposed  to  place  at  his  discretion  to  use  for  the 
benefit  of  the  nation,  if  he  thought  it  necessary,  and  if 
we  should  be  unfortunately  forced  into  a  war  with 
France.  He  had  every  confidence  himself  in  the  Presi- 
dent, and  entertained  the  most  sanguine  opinion  that, 
were  we  to  place  ten  or  one  hundred  millions  of  dollars 
in  his  hands,  not  one  cent  would  be  used,  unless  the  ex- 
igencies of  the  nation  required  it.  Had  the  President 
not  the  confidence  of  the  nation,  be  never  could  have 
been  placed  where  he  was;  and  he  occupied  the  identi- 
cal station  that  he  now  did  for  the  especial  reason  of  his 
possessing  the  confidence  of  the  g^eat  body  of  the  peo- 
ple who  had,  with  overwhelming  majorities,  given  him 
their  suffrages.  He  was  the  only  individual  whom  they 
had  selected  to  superintend  their  interest  in  the  execu- 
tion of  their  laws  in  the  recesses  of  the  legislative 
branches  of  Congress;  and  how  was  he  to  effect  this,  if 
the  necessary  means  were  not  placed  in  bis  hands  by 
the  legislative  departments.^  He  knew  full  well  if  any 
calamity  should  happen  to  the  nation,  it  would  be  im- 
mediately laid  at  the  door  of  the  President;  yet  gentle- 
men were  willing  to  unite  with  the  opposite  branch  of 
this  Congress,  and  withhold  the  very  means  which  was 
almost  indispensable  to  protect  the  natipn  and  the  rights 


and  interests  of  our  citizens.  He  had  not  the  least 
doubt,  and  he  expected  few  had  the  hardihood  to  deny 
the  fact,  that  there  were  many  in  another  legislative 
branch  whose  name  he  would  not  call,  for  fear  of  being 
out  of  order,  at  present,  who  would  most  willingly  see 
the  interest  of  the  American  nation  sacrificed,  and  our 
flag  tarnished  for  ever,  if,  by  effecting  it,  they  could  dis- 
grace and  degrade  the  name  of  the  President  of  these 
United  States,  and  that  body  of  the  people  who  bad  so 
signally  and  triumphantly  sustained  him.' 

Tea,  sir,  continued  Mr.  B.,  to  effect  this,  I  befieve 
there  are  those  who  would  willingly  see  a  French  flag 
floating  and  waving  in  triumph  over  the  splendid  walls 
of  this  great  and  magnificent  edifice.  Upon  this  ques- 
tion there  were  but  two  parties.  They  were  the  Amer- 
ican and  the  French  party;  and  gentlemen,  let  them 
attempt  to  trim  and  shuffie  as  they  choose,  would  have 
to  meet  it  in  the  end  as  such.  He  had  seen,  much  to 
his  mortification,  attempts  made  to  make  this  an  admin- 
istration and  an  anti-administration  question.  No  true- 
hearted  American  would  view  it  as  such.  All  parties 
were  ready  to  admit  that  we  were  in  the  right — both 
friend  and  foe  had  so  declared;  and  who  was  so  base  as 
not  to  stand  by  his  country  when  in  the  right?  Such 
was  the  character  of  the  American  people.  They  were 
emphatically  for  their  country,  right  or  wrong.  He  did 
not  believe  that  our  brave  countrymen  would  ever  stop 
to  inquire  what  party  is  to  be  put  up,  and  what  to  be  put 
down,  when  a  proud  enemy  had  invaded  our  soil. 

Af\er  taking  the  step  that  had  been  Uken  by  this 
House,  in  voting  unanimously  to  sustain  and  stand  by  the 
treaty  of  the  4th  of  July,  1831,  now  to  refuse  the  least 
indication  to  maintain  it,  did  appear  most  clearly  to  him 
a  most  extraordinary  inconsistency,  not  to  call  it  by  a 
more  appropriate  name;  and  he  could  not  believe  gen- 
tlemen to  have  been  in  earnest,  who  had  supported  the 
one,  while  they  were  now  willing  to  deny  the  other. 
All  he  asked  of  gentlemen  was  to  act  in  good  faith,  and 
to  carry  out  their  professions  by  their  actions. 

If  the  opposition  persisted  in  making  this  an  adminis- 
tration and  anti-administration  measure,  he  thought  the 
administration  party  had  nothing  to  fear  on  that  score, 
and  the  opposition  would  be  promptly  met  before  the 
people  or  elsewhere.  He  thought  there  was  patriot- 
ism enough  in  all  portions  of  the  country,  to  stand  by 
her  when  her  soil  was  threatened,  and  her  rights  and 
honor  had  been  assailed  by  a  proud,  haughty,  foreign 
foe;  and  he  could  not  believe  that  it  would  be  received 
by  the  free  and  brave  men  of  this  country  as  an  ade- 
quate apolog}-  for  the  sacrificing  of  her  interest,  that  it 
was  done  through  hatred  and  hostility  towards  your  Ex- 
ecutive. No,  sir,  the  people  will  require,  said  he,  a 
very  different  answer  from  their  Representatives  here^ 
and  should  the  opposite  branch  of  this  national  Legis- 
lature continue  to  thwart  the  views  of  the  majority  of 
this  nation,  1  am  for  ntaking  them  responsible  for  it  be- 
fore the  whole  American  people,  whose  rights,  interest^ 
and  honor,  they  have  sacrificed  to  gratify  personal  am- 
bition and  factious  spleen.  There,  sir,  I,  as  an  Ameri- 
can citizen,  will  arraign  them,  and  expose,  as  far  as  my 
feeble  capacity  will  justify  roe,  their  attempts  to  usurp 
executive  rule,  and  the  entire  control  of  this  branch  of 
the  legislative  department.  Sir,  (said  Mr.  B.,)  1  feel 
indignant  at  the  rapid  strides  that  that  department  is 
now  making  against  the  free  republican  form  of  this 
Government,  by  attempting  to  usurp  and  control  both 
the  executive  and  this  branch  of  the  Government  of  the 
country;  and  I  feel  more  indignant  that  it  has  been  so 
long  connived  at  and  acquiesced  in  by  honorable  gen- 
tlemen of  this  Ho'use. 

If  they  are  to  take  the  whole  charge  of  the  legisla- 
tive and  executive  action  .of  the  Government,  let  us  at 
once  inform  our  constituents  of  the  fact,  and  recom- 
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mend  to  them  to  dispense  with  the  agency  of  this  body 
and  the  Executive,  as  being  useless  and  unnecessary. 
But,  sip,  for  one,  I  will  ever  protest  against  any  body's 
attempting  to  coerce  this  House  in  the  adoption  or  re- 
jection of  any  measure,  whether  it  be  attempted  by  the 
collateral  branch  of  (his  Legislature,  the  executive  or 
the  judicial  department  of  the  Government. 

Mr.  B.  reiterated  that  he  sincerely  hoped  the  House 
would  not  recoil  from  the  vote  they  had  given  on  that 
great  and  important  nibject.  He  implored  them,  for 
the  dignity  and  honor  of  their  representative  character, 
not  to  be  coerced  into  any  or  out  of  any  measure  that 
they  deemed  it  their  duty  to  pursue.  He  hoped  that 
they  would  show  and  maintain  a  becoming  respect  for 
their  own  decisions,  and  would  not  consent  to  sit  here 
merely  to  register  the  edicts  and  measures  of  another 
body,  that  had  manifested  a  disposition  to  treat  them, 
almost  upon  all  occasions,  with  scorn  and  contempt. 
He  had  much  rather  that  the  whole  bill  should  bQ  lost, 
than  to  yield  the  independence  of  that  body  to  any 
power  'on  earth.  He  had  long  been  taught  to  believe 
that  the  purity,  permanency,  and  independence  of  our 
tree  republican  form  of  j^ovemment,  depended  almost 
entirely  on  the  perfect  mdependence  of  each  of  the 
great  departments,  the  legislative,  executive,  and  ju- 
dicial, each  of  the  other;  but  it  was  too  plain  to  be  con- 
tradicted, that  It  was  attempted,  on  the  part  of  one  of 
these  departments,  to  usurp  in  their  own  hands  all  of 
the  efficient  powers  that  properly  belonged  to  the 
others. 

He  could  never  be  brought  to  sanction  such  a  state  of 
things,  by  quietly  sitting  by,  and  not  raising  his  feeble 
voice  against  it.  One  of  the  honorable  members  from 
Virginia  once  more  raised  the  hue  and  cry  about  the 
«  purse  and  the  sword;"  he  really  had  thought  that  was 
too  stale  to  be  used  at  this  time  before  any  intelligent, 
respectable  people.  The  object  of  such  stuff  had  long 
ffince  been  exposed,  and  could  only  now  dupe  and 
delude  the  most  ignorant  part  of  the  community.  He 
was  astonished  to  find  how  much  gentlemen  on  this  ffoor 
had  undervalued  the  intelligence  and  independent  spirit 
of  the  honest,  plain  people  of  the  country — they  could 
not,  in  his  honest  judgment,  and  would  not,  be  so  easily 
played  upon  by  mere  professions  and  tricks  of  gentle- 
men here.  They  will  look,  as  a  test  of  gentlemen's 
fidelity  here,  at  their  actions;  and  Hy  them  we  shall  all 
have  to  be  judged,  by  a  just  and  intelligent  people. 
They  cannot  be  much  longer  imposed  upon  by  gentle- 
men professing  one  thing,  and,  as  soon  as  they  are  out 
of  sight,  acting  another.  Sir,  said  he,  such  a  course  of 
conduct  has  involved  this  country  in  the  very  difficulties 
under  which  it  now  labors.  Let  the  people  correct 
these  evils,  and  we  are  again  the  happiest  and  freest 
people  on  the  globe. 

Mr.  WISE  said  he  agreed  with  his  colleague,  [Mr. 
Ghouoit,]  that  this-  was  no  pitiful  administration  or 
anti-administration  question.  It  was  a  national  question, 
and,  in  that  view,  he,  for  one,  hsd  voted  for  it.  But 
Mr.  W.  said  he  rose  more  especially  to  notice  a  remark 
of  another  colleague,  [Mr.  Gordoit,]  who  had  said  this 
amendment  vested  legislative  powers  in  the  Executive; 
that  it  unites  the  purse  with  the  sword.  This  position 
he  denied.  He  asked  how  we  were  situated  at  the 
commencement  of  the  last  war  with  Great  Britain? 
Was  not  the  same  cry  then  heard?  And  bow  did  we 
then  find  ourselves  prepared  for  the  emergency?  He 
defied  the  gentleman,  as  a  lawyer — a  constitutional  law- 
yer^to  show  in  what  respect  the  legislative  power  was 
placed  in  the  hands  of  the  Executive.  Mr.  W.  satd  he 
was  as  much  opposed  as  his  honorable  colleague  could 
be  to  the  overweening  and  all-grasping  tendency  of 
executive  power.  He  did  not  distinctly  recollect  whe- 
ther his  colleague  [Mr.  Goanoif]  voted  for  the  «« peace 


resolution"  of  his  other  colleague,  [Mr.  Archsb.]  Mr. 
W.  said  for  himself  he  could  say  he  did  vote  for  it.  But 
he  believed  in  the  propriety  of  in  peace  preparing  for 
war.  He  did  believe  there  absolutely  existed  a  dan- 
ger— a  prospect  of  war;  and,  in  the  event  of  its  occur- 
rence, every  fortification  on  your  coast  was  liable  to  fall 
into  the  hands  of  a  strong  maritime  Power.  He  wished 
tn  give  his  constituents  information;  and  he  regretted 
that  he  was  compelled  to  use  the  time  of  that  House  to 
tell  them  that  such  was  the  danger  in  which  their 
interests  stood.  He  believed  the  appropriation  to  be 
politic  and  necessary,  and  he  would  adhere  to  it. 

Mr.  McKENNAN  here  moved  the  previous  question; 
which  was  seconded. 

The  main  question  was  then  put  on  the  motion  of  Mr. 
Gholsoit  to  recede  from  the  amendment  of  the  House 
appropriating  |3,000,000  for  the  support  of  fortifica- 
tions, and  taken  by  yeas  and  nays,  as  follows: 

YvAs — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Archer,  Ashley,  Barber,  Barnitz,  Bar- 
ringer,  Beaty,  Bouldin,  Campbell,  Chambers,  Chinn, 
Claiborne,  William  Clark,  Clowney,  Corwin,  Crane, 
Crockett,  Darlington,  Davis,  Davenport,  Deberry, 
Dickson,  Evans,  Edward  Everett,  Horace  Everett,  Ew- 
ing,  Felder,  Fillmore,  Foster,  Philo  C.  Fuller,  Gamble, 
Garland,  Gbolson,  Gilmer,  Gordon,  Graham,  Grennell, 
Griffin,  Hiland  Hall,  Hard,  Hardin,  James  Harper,  Ha- 
zehine,  Hiester,  William  Jackson,  William  C.  Johnson, 
Henry  Johnson,  Seaborn  Jones,  King,  Lay,  Letcher» 
Lewis,  Lincoln,  Martindale,  Marshall,  McKay,  McKen- 
nan,  Mercer,  Milligan,  Miner,  Patton,  Phillips,  Pickens, 
Pinckney,  Potts,  Ramsay,  Reed,  Rencher,  Robertson, 
William  B.  Shepard,  Spangler,  Steele,  Stewart,  William 
P.  Taylor,  Philemon  Thomas,  Trumbull,  Tweedy, 
Vance,  Vinton,  Watmough,  Elisha  Whittlesey,  Wilde, 
Williams,  Wilson,  Young — 87. 

Nats — Messrs.  John  Adams,  John  J.  Allen,  William 
Allen,  Anthony,  Beale,  Bean,  Beardsley,  Beaumont, 
Blair,  Bockee,  Boon,  Bull,  Burns,  Bynum,  Cage,  Cam- 
breleng,  Carmichael,  Carr,  Casey,  Samuel  Clark,  Clay, 
Connor,  Coulter,  Cramer,  Day,  Dunl^p,  Forester, 
William  K.  Fuller,  Fulton,  Galbraith,  Gillet,  Joseph 
Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hannegan,  Jo- 
seph M.  Harper,  Harrison,  Hathaway,  Hawkins,  Hawes, 
Heath,  Henderson,  Howell,  Hubbard,  Huntingdon,  Inge, 
Jarvis,  Richard  M.  Johnson,  Noadiab  Johnson,  Kavanagh, 
Kilgore,  Kinnard,  Lane,  Lansing,  Luke  Lea,  Thomas 
Lee,  Love,  Lucas,  Lyon,  Lylle,  Abijah  Mann,  Joel  K. 
Mann,  Manning,  Mardis,  John  Y.  Mason,  Moses  Mason, 
May,  McCarty,  Mclntire,  McKim,  McKinley,  McLene, 
McVean,  Miller,  Henry  Mitchell,  Robert  Mitchell, 
Moore,  Muhlenberg,  Murphy,  Osgood,  Parks,  Parker, 
Patterson,  Dutee  J.  Pearce,  Peyton,  Franklin  Pierce, 
Pierson,  Plummer,  Polk,  Reynolds,  Schenck,  Sditey, 
Augustine  H.  Shepperd,  Shinn,  Smith,  Speight,  Stande- 
fer,  Sutherland,  William  Taylor,  Francis  Thomas,  Tur- 
ner, Turrill,  Vanderpoel,  Van  Houten,  Wagener,  Ward- 
well,  Webster,  White,  Wise— 110. 

So  the  House  refused  to  recede  from  its  amendment. 

JUDICIAL  CIRCUITS. 

The  House  went  again  into  committee  on  the  judi- 
ciary bill. 

Mr.  BEARDSLEY  sent  an  amendment  to  the  Chair, 
bein^  an  additional  section  to  the  bill,  providing  for 
certain  alterations  in  the  circuit  of  New  York,  and  ma- 
king it  the  second  circuit;  also,  that  the  places  of  hold- 
ing the  same  should  be  at  Albany  and  Utica. 

Mr.  B.  gave  a  brief  explanation  of  the  reasons  which 
had  induced  him  to  prepare  this  amendment.  The 
northern  district  of  New  York  bad  now  nothing  more 
than  one  district  court,  and  an  extension  was  greatly 
desired .    It  might  be  inquired,  what  were  the  popula- 
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tion  and  business  that  the  proposed  circuit  embraced. 
It  contained  twelve  or  fourteen  hundred  thousand  inhab- 
itants, who  employed  as  much  capital  as  any  other  re- 
gion of  the  same  size  in  the  country.  The  bill  provided 
for  the  erection  of  two  new  circuit  courts  in  the  West- 
ern country — a  measure  of  which  Mr.  B.  was  decidedly 
in  favor.  The  first  of  these  two  circuits  comprised  the 
States  of  Missouri,  Indiana,  and  Illinois.  These  three 
States  were  represented  by  twelve  members  in  that 
House— less  than  one  half  of  the  delegation  to  Congress 
from  the  northern  district  of  New  York.  The  second 
circuit  was  intended  to  embrace  Louisiana,  Alabama, 
and  Mississippi,  who  were  there  represented  by  nine 
« members,  and  all  of  which  were  considerably  less  in 
population  than  one  half  of  the  northern  district  of  New 
York.  In  all  these  States,  and  throughout  the  whole 
region  of  country,  they  already  enjoyed  all  the  benefits 
of  the  judidal  system.  Mr.  B.  appealed  to  his  Western 
friends,  that  while  they  were  anxious,  and  justly  so,  to 
obtain  so  desirable  a  matter  for  themselves,  they  would 
not  be  unmindful  of  the  claims  of  so  large  a  section  of 
country  as  that  for  which  he  was  now  advocating. 

Mr.  FILLMORE  begged  leave  to  suggest  to  his  hon- 
orable colleague  to  make  one  of  the  places  of  holding 
the  court  farther  west.  Utica  was  nearly  four  hundred 
miles  from  the  western  part  of  the  State  of  New  York; 
and  Albany  was  still  further  objectionable,  from  the 
same  ground.  Mr.  F.'  would  suggest  Rochester  or 
Buffalo.  He  moved  to  strike  out  Albany,  and  insert 
Buffalo. 

Mr.  BEARDSLEY  explained,  that  he  bad  inserted 
Albany,  because  it  was  the  capital  of  the  State;  and 
Utica  already  had  one  term  a  year,  and  it  would  be  bet- 
ter to  continue  it  there.  Personally,  he  would  say,  he 
had  no  objection  to  the  amendment,  but  he  was  con- 
vinced the  public  benefit  would  be  better  consulted  by 
fixing  it  as  he  had  done,  and  he  hoped  the  amendment 
would  not  be  adopted. 

Mr.  FOSTER  wished  to  remind  gentlemen  that  there 
was  one  hour  and  three  quarters  remaining  of  the  ses- 
sion, and  he  hoped  further  discussion  would  be  dropped. 

Mr.  FILLMORE  said  the  bill  proposed  to  establish 
two  circuits  within  one  hundred  miles  of  each  other  and 
leave  other  and  not  less  important  parts  of  the  State  at 
a  distance  of  four  hundred  miles. 

Mr.  Fiumobb's  amendment  was  adopted  without  a 
division. 

Mr.  BxAnDSLsx's  amendment,  as  amended,  was  also 
adopted:  Yeas  80,  nays  46. 

The  bill,  as  amended,  was  then  laid  aside;  and  the 
committee  took  up  and  considered  the  following  bills: 

A  bill  to  increase  the  engineer  corps. 

A  bill  for  the  relief  of  David  Beard.    The  amend- 
ment to  this  was  agreed  to. 
.  A  bill  relative  to  accounts  of  our  consul  at  London. 

A  i>ill  to  continue  the  subsistence  department. 

A  bill  for  the  relief  of  the  corporations  of  Washington, 
Alexandria,  and  Georgetown. 

AH  which  bills  were  severally  agreed  to,  and  laid 
aside  to  be  reported  to  the  House. 

The  committee  then  took  up  the  bill  to  carry  into 
effect  the  convention  with  Spain. 

The  question  was  on  concurring  with  the  Senate  in 
their  amendment  to  this  bill. 

Mr.  CAMBRELENG  explained  that  the  character 
of  the  bill  had  been  materially  changed  by  the  amend- 
ment. 

I'he  amendment  was  concurred  in. 

I'he  committee  then  rose,  and  the  chairman  (Mr. 
Speight)  reported  the  foregoing  bills  to  the  House. 

BRANCHES  OF  THE  MINT. 

The  bill  from  the  Senate  to  establish  branches  of  the 


mint  of  the  United  States,  was  read  a  third  time  and 
passed,  by  yeas  and  nays,  as  follows: 

Yeas — Messrs.  J.  Q.  Adams,  John  AdanM,  John  J. 
Allen,  William  Allen,  Ashley,  Barnitz,  Barringer, 
Beale,  Bean  Beardsley,  Beaumont,  Blair,  Bockee, 
Boon,  Bouldin,  Bull,  Bunch,  Cage,  Cambreleng,  Car- 
michael,  Carr,  Casey,  Chaney,  Chinn,  Clay,  Connor, 
Corwin,  Cramer,  Crockett,  Darlington,  Day,  Deberry, 
Dunlap,  Forester,  Foster,  William  K.  -  Puller,  Fulton, 
Gamble,  Garland,  Gholson,  Gillet,  Gilmer,  Graham, 
Thomas  H.  Hall,  Ilalsey,  Hamer,  Hannegan,  Hard, 
Harrison,  Hathaway,  Hawkins,  Henderson,  Hiester, 
Howell,  Huntington,  Richard  M.  Johnson,  Henry  John- 
son, Seaborn  Jones,  Benjamin  Jones,  Kavanagh,  Kil- 
gore,  Kinnard,  Lane,  Lewis,  Lucas,  Lyon,  Lytle, 
Abijah  Mann,  Mardis,  John  Y.  >Isson,  May,  McKay, 
McKim,  McKinley,  Henry  Mitchell,  Moore,  Muhlen- 
berg.  Murphy,  Parks,  Parker,  Patton,  Patterson,  D.  J. 
Pearce,  Peyton,  Pickens,  Pierson,  Pinckney,  Polk, 
Rencfier,  Reynolds,  Schenck,  Schley,  Wm.  B.  Shep- 
ard,  Augustine  H.  Shepperd,  Shinn,  Spangler,  Speight, 
SUndefer,  Stewart,  Stoddert,  William  P.  Taylor,  F. 
Thomas,  P.  Thomas,  Turner,  Vanderpoel,  Van  Houten, 
Wagener,  |Ward,  Wardwell,  Webster,  White,  Elislm 
Whittlesey,  Williams,  Wilson,  Wise— 115. 

Nats — Messrs.  Heman  Allen,  Barber,  Beaty,  Brings, 
Chambers,  W.  Clark,  Coulter,  Crane,  Davenport,  Dick- 
son, Evans,  E.  Everett,  H.  Everett,  Ferris,  Fillmore, 
P.  C.  Fuller,  Galbraith,  Gordon,  Grennell,  Griffin,  J. 
Hall,  H.  Hall,  Hardin,  Joseph  M.  Harper,  James  Har- 
per,  Hazeltine,  Hubbard,  William  Jackson,  Jarvis,  W. 
C.  Johnson,  Noadiah  Johnson,  Kin^f,  Lansing,  I^tcher, 
Lincoln,  Love,  J.  K.  Mann,  Manning,  Marshall,  Moses 
Mason,  McCarty,  Mclntire,  McKennan,  McLene,  Mer- 
cer, Milligan,  *  Miner,  Robert  Mitchell,  Osgood,  F. 
Pjerce,  Plummer,  Ramsay,  Slade,  Smith,  Trumbull, 
Tweedy,  Vance,  Vinton,  Fred.  Whittlesey,  Young— 60. 

FORTIFICATION  BILL. 

A  message  to  the  following  efiect  was  received  from 
the  Senate: 

The  Senate  adhere  to  their  disagreement  to  the 
amendment  of  the  House  to  the  bill  making  appropria- 
tions for  certain  fortifications,  appropriating  three  mil- 
lions of  dollars,  &c. 

Mr.  CAMBRELENG  moved  that  the  House  adhere 
to  the  amendment. 

Mr.  MERCER  moved  that  the  House  recede  from  the 
amendment;  which  motion,  he  said,  was  first  in  order. 

Mr.  POLK  said  the  motion  to  adhere  had  priority  to 
the  other. 

The  CHAIR  decided  that  the  question  must  be  first 
taken  on  the  motion  to  recede. 

Mr.  A.  H.  SHEPPERD  said,  if  the  House  adhered, 
there  could  be  no  further  intercourse  with  the  Senate 
on  the  subject.  If  it  was  in  br^er,  he  would  move 
that  the  House  insist,  and  ask  a  conference  with  tlie 
Senate. 

Mr.  LYTLE  objected  entirely,  he  said,  to  any  con- 
ciliatory proposition.  The  House  had  gone  as  far  as 
prudence  and  patriotism  would  justify  them  in  going  to 
conciliate  the  Senate.   The  only  question  was,  where  the 

nonsibility  of  the  loss  of  the  bill  should  lodge.  Let 
e  with  that  body  which  is  determined  to  act,  not 
only  against  the  spirit  of  the  executive  recommendation, 
but  against  this  House  as  the  representatives  of  the  peo- 
ple. This  body,  which  was  intimately  connected  with 
the  people,  and  might  be  supposed  to  represent  their 
sentiments,  had  unanimously  agreed  to  a  declaration 
which  would  honor  and  distinguish  this  House  in  all  time. 
We  have  (said  Mr.  L.)  gone  further,  and  put  the  seal 
on  our  professions  by  making  an  appropriation  of  three 
millions.     Let  the  other  body  now  take  the  the  respon- 
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sibility  of  defeating  it;  that  body  which  was  already 
groaning  under  the  weight  of  a  responsibility  which  it 
cannot  much  longer  snstain. 

[Order!  order!  was  vociferated  from  every  part  of  the 
House.] 

Mr.  LYTLR.    Wliat  are  the  exceptionable  words? 

Mr.  MERCER.  I  will  repeat  them.  The  gentleman 
says,  the  Senate  of  the  United  States  is  groanmg  under 
the  weight,  &c. 

Mr.  LTTLE.  I  said  no  such  thing.  I  said  the  other 
body. 

Mr.  MERCER  appealed  to  the  Chair  to  decide  whe- 
ther the  words  were  in  order. 

The  CHAIR  decided  that  the  gentleman  was  'not  in 
order  in  alluding  to  the  proceedings  of  the  ''other 
body." 

Mr.  LYTLE.  I  have  heard  the  allusion  made  here  a 
thousand  times,  without  interruption  from  the  Chair  or 
the  House. 

The  CHAIR.  The  gentleman  can  make  use  of  no 
language  which  is  likely  to  lead  to  an  interruption  of 
harmony  between  the  two  Houses. 

Mr.  LYTLE  proceeded.  He  had  not,  he  said,  de- 
parted from  the  courtesy  due  to  the  other  body.  All  he 
had  to  say  was,  that  he  wished  the  responsibility  to  abide 
in  the  proper  place.  The  House  had  sustained  the  sense 
and  spirit  of  the  message  of  the  President,  the  wisdom 
and  policy  of  which  had  been  verified  by  events.  But, 
sir,  another  body  has  placed  itself  in  opposition  to  the 
views  of  the  Executive,  and  is  now  heaping  upon  itself 
a  responsibility  which  I  unequivocally  declare  it  cannot 
sustain. 

[Cries  of  order!  order!] 

This  House  will  have  its  full  share  of  the  glory  attend- 
ing the  successful  termination  of  the  controversy  with 
France,  and  the  gentleman  from  Massachusetts  will  have 
a  full  share  in  it.  The  people  of  the  country  will  sanc- 
tion the  action  of  this  House,  and  award  to  it  the  glory 
of  the  action.  I  say,  then,  said  Mr.  Lttle,  I  will  not 
depart,  as  a  member  of  this  body,  from  the  elevated 
aUnd  we  have  Uken.  I  hold  the  appropriation  to  be 
the  consummation  of  the  proceedings  of  the  last  three 
days.  It  will  send  out  to  the  world  irresistible  evidence 
of  a  national  feeling  on  the  subject,  on  the  part  of  this 
House.  It  will  leave  no  room  for  cavil  or  doubt ^  and, 
sir,  the  country  will  sustain  us,  while  it  puts  the  seal  of 
its  condemnation  on  those  who  resist  us.  If,  then,  the 
House  retreats  now,  it  will  deserve  to  be  considered  as 
the  most  pusillanimous  body  in  the  world. 

Mr.  HAWES  moved  the  previous  question. 

Mr.  HUBBARD  said,  if  the.  House  adhered,  the  bill 
would  be  lost.  He  moved  that  the  House  appoint  a 
committee  of  conference. 

Mr.  LEWIS  said  it  was  not  the  amount  of  the  appro-, 
priation,  but  the  principle,  which  was  objected  to  by  the 
Senate.  A  committee  of  conference  might,  therefore, 
adjust  the  disagreement.  The  manner  of  the  appro- 
priation was  too  loose.  It  was  not  specific.  It  put 
every  thing  into  the  hands  of  the  Executive.  He  asked, 
what  would  be  the  efTect  of  the  previous  question? 

The  CHAIR  replied,  only  to  preclude  debate. 

The  previous  question  was  then  taken  on  the  motion 
of  Mr.  Mbscbr  to  recede,  and  decided  in  the  negative, 
by  yeas  and  nays,  as  follows  t 

YsAS^Messrs.  John  Q.  Adams,  Heman  Allen,  Chil- 
ton Allan,  Archer,  Ashley,  Barber,  Barnitz,  Barring^r, 
Beaty,  Bouldin,  Briggs,  Bull,  Campbell,  Chambers, 
Chinn,  William  Clark,  Clowney,  Corwin,  Crane, 
Crockett,  Darlington,  Davis,  Devenport,  Deberry, 
Dickson,  Evans,  Edward  Everett,  Horace  Everett, 
Ewing,  Felder,  Fillmore,  Foster,  Philo  C.  Fuller,  Ctam- 
ble.  Garland,  Gholson,  Gilmer,  Gordon,  Grennell,  Grif. 
fin,  Hiland  Hall,   Hard,  Hardin,  James  Harper,  Hazel- 


tine,  Iliester,  William  Jackson,  William  C.  Johnson, 
Henry  Johnson,  Seaborn  Jones,  King,  Letcher,  Lewis, 
Lincoln,  Marshall,  McCarty,  McKay,  McKennan,  Mer- 
cer, Milligan,  Miner,  Parker,  Fatton,  Phillips,  Pickens, 
Pinckney,  Potts,  Ramsay,  Reed,  Rencher,  Robertson, 
Slade,  Spangler,  Steele,  Stewart,  William  P.  Taylor, 
Philemon  Thomas,  Trumbulll,  Tweedy,  Vance,  Vinton, 
Watmough,  Frederick  Whittlesey,  El'iaha  Whittlesey, 
Wilde,  Williams,  Wilson,  Young— 88. 

Nats — Messrs.  John  Adams,  John  J.  Allen,  William 
Allen,  Anthony,  Beale,  Bean,  Beardsley,  Beaumont, 
Blair,  Bockee,  Boon,  Bunch,  Cage,  Cambreleng,  Car- 
michael,  Carr,  Casey,  Chaney,  Samuel  Clark,  Clay, 
Connor,  Coulter,  Cramer,  Day»  Dickerson,  Dick- 
inson, Dunlap,  Ferris,  Forester,  William  K.  Fuller, 
Fulton,  Galbraith,  Gillet,  Thomas  H.  Hall,  Halsey, 
Hamer,  Hannegan,  Joseph  M.  Harper,  Harrison,  Hath- 
away, Hawkins,  Hawes,  Henderson,  Howell,  Hubbard, 
Huntington,  Inge^  Jarvis,  Richard  M.  Johnson,  Noa- 
diah  Johnson,  Benjamin  Jones,  Kavanagh,  Kilgore, 
Kinnard,  Lane,  Lansing,  Luke  Lea,  Thomas  Lee, 
Love,  Lucai^  Lyon,  Lytle,  Abijah  Mann,  Joel  K. 
Mann,  Manning,  Mardis,  John  Y.  Mason,  Moses  Ma- 
son, May,  Mclntire,  McKim,  McKinley,  McLene,  Mc- 
Vean,  Miller,  Henry  Mitchell,  Robert  Mitchell,  Moore, 
Muhlenberg,  Murphy,  Osgood,  Parks,  Patterson,  D. 
J.  Pearce,  Peyton,  F.  Pierce,  Pierson,  Polk,  Reynolds, 
Schenck,  Schley,  Shinn,  Smith,  Speight,  Standefer, 
William  Taylor,  Francis  Thomas,  Turner,  Turrill,  Van- 
derpoel.  Van  Houten,  Wagener,  Ward,  Wardwell* 
Webster,  White,  Wise— 107. 

Mr.  HUBBARD  then  moved  that  the  House  insist 
upon  their  amendment,  and  asked  a  joint  committee  of 
conference. 

The  motion  to  insist  was  agreed  to,  and  Messrs.  Cam- 
BRKLxwo,  Lxwis,  and  Hubbabd,  appointed  on  the  part 
of  the  House. 

Mr.  HARDIN  asked  if  the  House  was  not  virtually 
dissolved,  by  the  expiration  of  the  term  for  which  this 
Congress  was  elected. 

The  CHAIR  said  it  was  not  a  question  of  order,  and 
the  Chair  could  not  decide  it. 

CUMBERLAND  ROAD  BIIX. 

The  Cumberland  road  bill  was  taken  up  and  read  a 
third  time. 

Mr.  McK  AY  moved  that  a  message  be  sent  to  the  other 
House,  informing  them  that  this  House,  having  com- 
pleted its  business,  is  ready  to  adjourn. 

The  CHAIR  said  the  motion  was  not  in  order,  the 
question  being  on  the  passage  of  the  bill. 

The  Clerk  proceeded  to  take  the  yeas  and  nays  on 
the  passage  of  the  bill  to  continue  and  repair  the  Cum- 
berland road,  and 

Mr.  GILMER,  when  his  name  was  called,  rose  and 
sai^he  considered  that  he  had  no  right  to  vote,  the  term 
for  which  he  was  elected  having  expired  at  12  o'clock 
this  night;  and  he  therefore  declined  voting. 

The  question  was  decided  in  the  affirmative,  as  fol- 
lows: 

Ybas — Messrs.  John  Quincy  Adams,  Chilton  Allan, 
W.  Allen,  Anthony,  Ashley,  Barber,  Barnitz,  Beardsley, 
Beaty,  Boon,  Briggs,  Bull,  Carmichael,  Carr,  Casey, 
Chaney,  Samuel  Clark,  William  Clark,  Corwin,  Coulter, 
Cramer,  Crane,  Darlington,  Day,  Evans,  Edward  Ever- 
ett, Horace  Everett,  Ewing,  William  K.  Fuller,  Gal- 
braith, Garland,  Grennell,  Hiland  Hall,  Hannegan,  Hard, 
James  Harper,  Harrison,  Henderson,  Hiester,  Howell, 
Huntington,  William  Jackson,  William  C.  Johnson, 
Richard  M.  Johnson,  Henry  Johnson,  Benjamin  Jones, 
Kilgore,  King,  Kinnard,  Lane,  Letcher,  Lincoln,  Love, 
Lucas,  Lyon,  Lytle,  Marshall,  May,  McCarty,  McKennan, 
McKim,  McLene,  Mercer,  Miller,  Milligan,  Robt.  Mitch - 
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ell,  Muhlenberg,  Parker,  Patterson,  Dutee  J.  Pearce, 
Phillips,  Potts,  Reed,  Reynolds,  Slade,  Spangler,  Stew- 
art, Sutherland,  Francis  Thomas,  Philemon  Thomas, 
Thomson,  Turrill,  Tweedy,  Vance,  Vanderpoel,  Van 
Houfen,  Vinton,  'Ward,  Watmough,  Webster,  Freder- 
ick Whittlesey,  Elisha  Whittlesey,  Wilson,  Young— 94. 

Nats — Messrs.  John  Adams,  Heman  Allen,  Archer, 
Barringer,  Beale,  Bean,  Beaumont,  Blair,  Bunch,  Cam- 
bre]«ng,  Campbell,  Chambers,  Chinn,  Clay,,  Connor,  Da- 
venport Deberry,  Dickson,  Dickinson,  Dunlap,  Felder, 
Fillmore,  Forester,  P.  Ow  Fuller,  Fulton,  Gamble,  Ghol- 
son,  Gillet,  Gordon,  Graham,  Griffin,  Halsey,  Hardin, 
Joseph  M.  Harper,  Hathaway,  Hawkins,  Hawes,  Ha- 
zeltine,  Hubbard,  Inge,  Jarvis,  Noadiah  Johnson,  Sea- 
born Jones,  Kavanagh,  Luke  Lea,  Thomas  Lee,  Manning, 
Mardis,  John  Y.  Mason,  Moses  Mason,  McTntire,  McKay, 
McRinley,  McVean,  Moore,  Murphy,  Osgood,  Parks, 
Peyton,  Pickens,  Franklin  Pierce,  Pierson,  Pinckney, 
Plummer,  Polk,  Ramsay,  Rencher,  Robertson,  Schley, 
Augustine  H.  Shepperd,  Shinn,  Smith,  Speight,  Stan- 
defer,  William  Taylor,  William  P.  Taylor,  White,  Wilde, 
Williams,  Wise— 80. 

Mr.  MANN  rose  and  said  it  was  past  12  o'clock,  and 
the  functions  of  this  House  had  ceased. 

Several  members  addressed  ^he  Chair. 

Mr.  JARVIS  made  a  point  of  order.  He  asked 
whether  the  functions  of  the  House  had  not  ceased,  ac- 
cording to  the  constitution  and  usage. 

The  CHAIR  said  the  question  could  only  be  decided 
by  moving  an  adjournment.  The  House  must  decide  the 
question  for  itself. 

Mr.  JARVIS.  Is  it  not  a  question  of  order  whether 
the  House  is  in  existence  or  not? 

The  CHAIR  said  the  gentleman  was  not  in  order. 

Mr.  JARVIS  offered  a  resolution  declaring  that  the 
functions  of  the  House  had  ceased. 

Mr.  CLAY  said  the  bill  to  extend  the  judiciary  system 
was  the  business  next  in  order. 

Mr.  POLK.  I  submit  whether  this  House  can  trans- 
act business  af\er  12  o'clock.  The  gentleman  from 
Maine  has  sent  to  the  Chair  a  resolution  declaring  that 
the  functions  of  the  House  have  ceased,  and  I  ask  for 
its  consideration. 

The  CHAIR.  If  the  House  is  in  existence  it  must 
proceed  by  parliamentary  rules,  and  the  gentleman 
knows  the  rules  of  the  House  must  be  suspended  in  or- 
der to  offer  the  resolution. 

Mr.  JONES,  of  Georgia,  moved  an  adjournment. 

Twenty  members  addressed  the  Chair  at  the  same 
time;  the  Chair  in  vain  attempting  to  preserve  order. 

Mr.  WARDWELL  said  the  House  could  not  adjourn 
until  they  advised  the  Senate  and  the  President  that  it 
was  ready  to  adjourn. 

Mr.  J.  Q.  ADAMS  said  it  was  not  the  fact  that  the 
functions  of  this  House  ceased  at  12  o'clock,  according 
to  the  constitution.  The  constitution  said  not  a  word  on 
the  subject. 

The  confusion  in  the  House  increasing. 

The  CHAIR  called  upon  members  to  assist  him  in 
preserving  order  and  decorum. 

Mr.  EVANS  concurred  with  the  opinion  of  the  gen- 
tleman  from  Massachusetts,  and  added,  that  it  would  be 
disrespectful  to  the  Senate  and  the  President  to  adjourn 
without  the  usual  notice  to  them. 

Mr.  JONES,  of  Georgia,  withdrew  the  motion  to  ad- 
journ. Several  motions  for  sending  the  usual  notice  to 
the  Senate  were  made  and  withdrawn. 

Mr.  J.  Q.  ADAMS  said,  if  the  assertion  that  the 
House  was  not  in  existence  was  true,  a  motion  could  not 
be  made. 

Mr.  J.  Y.  MASON  said,  as  the  House  was  about  to 
separate,  he  hoped  they  would  render  an  act  of  simple 
justice  to  one  of  its  members,  by  passing  the  resolution  to 


pay  the  honorable  Robiht  P.  Letcheb  his  compensation 
for  the  last  session.  He  moved  a  suspension  of  the  rule, 
in  order  to  take  up  the  resolution.  The  motion  was 
agreed  to,  and  the  resolution  proposing  to  direct  pay. 
ment  to  Mr.  Litchbk  for  attendance  at  the  last  session 
was  read. 

Mr.  VANDERPOEL  moved  to  strike  out  the  pream- 
ble; which  was  agreed  to. 

The  question  being  on  the  motion  of  Mr.  R.  M.  JOHN* 
SON  to  amend  the  resolution  by  embracing  the  name  of 
Thokas  p.  MooRi, 

Mr.  t^lLDE  moved  the  previous  question;  which 
was  seconded,  69  to  65. 

The  main  question  was  ordered,  (on  agreeing  to  pay 
Mr.  Letcbeh,)  and  was  taken  by  yeas  and  nays,  when 
fhcre  appeared  yeas  113,  nays  3,  (several  members  re- 
fusing to  vote,  though  present,  on  the  ground  that  it 
was  past  twelve  o'clock.)  No  quorum  voting,  the  reso- 
lution was  lost. 

Mr.  JARVIS  now  moved  an  adjournment;  on  which 
question  Mr.  WILDE  asked  the  yeas  and  nays;  which 
were  ordered. 

The  Clerk  proceeded  to  call  the  names,  and  Mr. 
Bbabdslet  and  others  not  answering, 

Mr.  GARLAND  rose  to  a  point  of  order.  He  asked 
whether  gentlemen  were  not  obliged  to  vote  one  way  or 
another,  being  present. 

Mr.  BEARDSLEY  said  he  would  state,  for  himself, 
that,  making  all  reasonable  allowance  for  variation  in 
time,  it  was  now  considerably  after  one  o'clock.  The 
constitutional  term  of  the  existence  of  this  Congress 
having  expired,  he  could  not  vote. 

Mr.  PIERCE  said  the  gentlemen  who  thought  they 
had  no  right  to  vote  had  better  withdraw.  They  had 
no  right  to  be  in  the  hall,  if  they  had  no  right  to  vote. 

The  yeas  and  nays  having  been  taken,  there  appeared 
yeas  15,  nays  102. 

So  the  House  refused  to  adjourn. 

The  SPEAKER,  by  consent,  laid  before  the  House 
sundry  annual  communications  from  heads  of  Depart- 
ments. 

The  SPEAKER  also  presented  a  communication  from 
the  Postmaster  General,  (Mr.  Barry,)  which  he  said  he 
had  not  had  time  to  read,  and  the  contents  of  which  he 
was  therefore  not  able  to  state  to  the  House. 

Mr.  CONNOR  moved  that  it  be  laid  on  the  table  and 
printed. 

Mr.  EVANS  said  he  had  run  his  eye  over  the  paper, 
and  discovered  that  it  was  in  the  nature  of  an  appeal  to 
the  public  against  the  report  of  a  committee  of  this 
House.  The  first  sentcrtce  of  the  paper  styled  the  re- 
port of  that  committee  *«  an  aspersion."  The  paper 
asked  nothing  of  this  House,  and,  on  its  face,  professed 
to  be  an  appeal  to  the  public;  and  he  (Mr.  E.)  thought 
this  House  was  not  the  proper  channel  of  communica- 
tion between  the  Postmaster  General  and  the  public. 

Mr.  CONNOR  said  he  had  not  read  the  document, 
but  he  had  understood  from  one  of  his  colleagues  on  the 
committee,  [Mr.  Bbabdslet,]  that  it  was  respectful  in 
its  tone  and  tenor.  As  it  regarded  himself,  as  a  member 
of  the  committee  animadverted  upon  by  the  Postmaster 
General,  he  would  say  that  he  was  perfectly  willing  to 
afford  him  an  opportunity  to  correct  any  error  into  which 
the  committee  in  their  report  might  have  fallen. 

Mr.  MILLER  said,  if  there  was  time,  he  would  be 
glad  to  have  the  document  read,  in  order  that  the  House 
might  be  assured  in  regard  to  its  character.  But  he 
recollected  distinctly  that  this  House  ordered  both  the 
majority  and  mmority  reports  of  the  committee  on  the 
Post  Office  investigation  to  be  printed,  without  the 
reading  of  either.  The  reports  contained  allegations 
which  went  to  implicate  the  Postmaster  General  in  the 
charge  adduced  of  mismanagement;  and  now  that  offi- 
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cer  wished  to  make  an  explanation  to  the  House.  If  be 
was  correctly  informed,  the  Postmaster  General  was  not 
allowed  to  make  any  explanation  before  the  committee, 
nor  to  be  present  at  their  deliberations.  Mr.  M.  held 
that,  when  an  investigation  was  going  on  which  impli- 
cated the  official  character  of  an  individual,  the  individ- 
ual had  a  right  to  be  present. 

[Here  Mr.  M.  was  requested  to  give  way,  in  order 
that  the  report  of  the  committee  of  conference  on  the 
fortification  bill  might  be  made.] 

Mr.  M.  said  he  would  yield  the  floor  to  that  report, 
if  he  thought  the  act  which  it  proposed  would  be  of  any 
use  to  the  country.  But  he  apprehended  that  it  would 
be  useless.  As  to  the  communication  from  the  Post- 
roaster  General,  if  the  House  would  not  take  time  to 
read  it,  it  woiild,  he  hoped,  be  printed,  and  permitted 
to  be  sent  to  the  countiy .  He  himself  had  voted  for  the 
largest  number  proposed  to  be  printed  of  both  of  the 
reports  from  the  Post  Office  Committee,  and  he  insisted 
on  the  printing  of  this  explanation,  especially  as  the 
Postmaster  General  was  not  allowed  to  be  present  at 
the  investigation. 

[It  is  proper  to  mention  here  that  the  committee  of 
conference,  on  the  part  of  the  House,  had  returned 
some  time  before  3fr.  Millxr  made  the  above  remarks, 
and  that  the  substance  of  the  report  was  informally 
known  to  the  House.] 

Here  a  message  was  received  from  the  Senate,  by 
Mr.  Lowrie,  their  Secretary,  communicating  a  resolu- 
tion of  that  body  in  the  following  words: 

Reaohedt  That  a  message  be  sent  to  the  honorable 
the  House  of  Representatives,  respectfully  to  remind 
the  House  of  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the  amendment  of 
the  Senate  to  the  bill  respecting  the  fortifications  of  the 
United  SUtes. 

Mr.  CAMBRELENG  said  that  the  committee  of  con- 
ference of  the  two  Houses  had  met,  and  had  concurred 
in  an  amendment  which  was  very  unsatisfactory  to  him. 
It  proposed  an  unconditional  appropriation  of  three 
hundred  thousand  dollars  for  arming  the  fortifications, 
and  five  hundred  thousand  dollars  for  repairs  of  and 
equipping  our  vessels  of  war-*an  amount  totally  inade- 
quate, if  it  should  be  required,  and  more  than  was  ne- 
cessary, if  it  should  not  be.  When  he  came  into  the 
House  from  the  conference,  they  were  calling  the  ayes 
and  noes  on  the  resolution  to  pay  the  compensation  due 
the  gentleman  from  Kentucky,  [Mr.  Lxtghsb.]  He 
voted  on  that  resolution,  but  there  was  no  quorum  vo- 
ting. On  a  subsequent  proposition  to  adjourn,  the  ayes 
ana  noes  were  called,  and  again  there  was  no  quorum 
voting.  Under  such  circumstances,  and  at  two  o'clock 
in  the  morning,  he  did  not  feel  authorized  to  present  to 
the  House  an  appropriation  of  eight  hundred  thousand 
.  dollars.  He  regretted  the  loss,  not  only  of  the  appro- 
priation for  the  defence  of  the  country,  but  of  the 
whole  fortification  bill{  but  let  the  responsibility  fall 
where  it  ought — on  the  Senate  of  the  United  States. 
The  House  had  discliarged  its  duty  to  the  country.  It 
had  sent  the  fortification  bill  to  the  Senate  with  an  ad- 
ditional appropriation,  entirely  for  the  defence  of  the 
country.  The  Senate  had  rejected  that  appropriation, 
without  even  deigning  to  propose  any  amendment  what- 
ever, either  in  form  or  amount.  The  House  sent  it  a 
second  time,  and  a  second  time  no  amendment  was  pro- 
posed, but  the  reverse;  the  Senate  adhered,  without 
condescending  to  ask  even  a  conference.  Had  that 
•  body  asked  a  conference  in  the  first  instance,  some  pro- 
vision would  have  been  made  for  defence,  and  the  for- 
tification bill  would  have  been  saved  before  the  hour 
arrived  which  terminated  the  existence  of  the  present 
House  of  Uepreaentatives.    As  it  was,  the  committees 


did  not  concur  till  this  House  had  ceased  to  exist — ^tbe 
ayes  and  noes  had  been  twice  taken  without  a  quorum 
—the  bill  was  evidently  lost,  and  the  Senate  must  take 
the  responsibility  of  leaving  the  country  defenceless. 
He  could  not  feel  authorized  to  report  the  bill  to  the 
House,  situated  as  it  was,  and  at  this  hour  in  the  morn- 
ing, but  if  any  other  member  of  the  committee  of  con- 
ference proposed  to  do  it,  he  should  make  no  objection, 
though  he  believed  such  a  proposition  utterly  ineffectu- 
al at  this  hour;  for  no  member  could,  at  this  hour  in 
the  morning,  be  compelled  to  vote. 

Mr.  LEWIS  (another  member  of  the  committee  of 
conference)  took  the  report  from  Mr.  Cakbrblmg, 
with  the  apparent  intention  of  offering  it  to  the  House. 
But  he  first  asked  the  Chair  whether  there  was  a  quo- 
rum present  or  not. 

The  CHAlrf,  to  ascertain  whether  there  was  a  quo- 
rum, asked  the  members  to  pass  through  tellers. 

The  tellers  reported  113  members. 

The  CHAIR,  upon  the  suggestion  of  a  member, 
counted  the  members  visible  in  the  hall,  and  reported 
that  he  could  count  no  more  than  114. 

Mr.  FILLMORE  moved  an  adjournment;  but  after- 
wards withdrew  the  motion.  ^ 

Mr.  CARMICHAEL  renewed  the  motion  to  adjourn. 

Mr.  WILDE  asked  the  yeas  and  nays  on  the  motion* 
and  they  were  ordered. 

The  question  was  then  taken  on  the  motion,  and  de- 
cided in  the  negative:  Yeas  35,  nays  76,  So  the  House 
refused  to  adjourn. 

Mr.  SMITH  moved  that  a  message  be  sent  to  the 
Senate,  informing  that  body  that  the  House,  having 
completed  its  busmess,  was  ready  to  adjourn. 

Mr.  WILDE  asked  the  gentleman  from  Maine  to 
withdraw  the  motion.  He  was  certain,  he  said,  that 
there  was  a  quorum  present,  and  he  wished  once  more 
.to  give  the  House  an  opportunity  to  pass  the  resolution 
for  paying  Mr.  Letchxr.  To  refuse  or  neglect  this 
would  be  the  most  flagrant  injustice  to  that  individual. 

[Great  impatience  was  here  manifested  by  the  House.] 

Mr.  51ERCER  remarked  that  he  had  been  here  as  a 
member  eighteen  years,  and  he  was  ready  to  assure  the 
House  that  the  doctrine  asserted  to-night,  that  the  func-: 
tions  of  the  House  ceased  at  12  o'clock,  had  no  founda- 
tion in  usage  any  more  than  in  the  constitution.  It 
was  usual  for  the  House  to  act  one,  two,  and  even  four 
hours  af^er  12  o'clock.  He  adjured  the  House  to 
preserve  the  usual  forms,  from  motives  of  respect  to  tlie 
other  branch  of  the  Legislature,  to  the  Executive  and 
to  the  Speaker,  whose  ability  and  impartiality  had  this 
day  received  the  unanimous  and  well-merited  approba- 
tion of  the  House. 

Mr.  HARDIN  entered  into  a  legal  argument,  thepur* 
port  of  which  was  that,  according  to  the  meaning  of  the 
constitution,  the  existence  of  Congress  terminated  at  12 
o'clock.  He  adduced  high  legal  authority  to  prove  that 
a  man  born  on  the  4th  of  March,  (the  day  when  the 
Government  went  into  operation,)  would  be  one-and- 
twentyon  the  3d  of  March..  [Much  laughter.]  The 
constitutional  term  of  this  Congress  had,  he  insisted, 
actually  expired,  and  all  legislation  here  now  would  be 
a  nullity. 

Mr.  PARKER  said  that  the  first  Congress  met  at  10 
or  11  o'clock  in  the  morning,  and  our  time,  therefore, 
said  he,  don't  end  till  to-morrow  at  10  or  11  o'clock. 
He  asked  this  question:  Did  the  gentlemen  who  form- 
ed the  committee  on  conference,  on  the  part  of  the 
Hotise,  mean  to  report  or  not? 

Mr.  BRIGGS,  after  a  few  words,  which  the  reporter, 
in  the  general  tumult,  could  not  catch,  remarked  that 
his  distmguished  cullesgue  [Mr.  Adams]  had  said,  the 
other  day,  that  on  the  3d  of  March  this  House  would  be 
numbered  with  the  dead.    But  here  we  were  on  the  4th 


Digitized  by 


Lioogle 


1663 


GALES  &  SEATON'S  REGISTER 


1664 


H.  OF  R.] 


Laat  Proueding9, 


[March  3,  1835. 


of  March,  and,  if  we  were  dead,  we  were  the  most 
noisy  dead  he  ever  heard  of. 

The  resolution  to  pay  Mr.  Letcher  was  here  taken  up. 

Mr.  MANN,  of  New  York,  called  for  the  yeas  and  nays 
on  it. 

Mr.  BARHINGER  said  as  the  gentleman  had  refused 
to  vote,  he  had  no  right  to  make  a  motion. 

Mr.  MANN  said  he  had  as  much  right  to  nnake  a  mo- 
tion as  any  gentleman  on  the  floor. 

The  yeas  and  nays  were  ordered;  and  the  question 
being  taken,  there  appeared  yeas  72,  nays  3 —no 
quorum. 

Mr.  BRIGGS  moved  that  the  House  do  now  adjourn; 
but  gave  way  to. 

Mr.  SMITH,  who  renewed  his  motion  to  send  to  the 
Senate  a  message,  informing  that  body  Uiat  the  House, 
having  completed  its  business,  was  ready  to  adjourn. 

Mr.  PARKKR.  How  can  we  pretend  to  say  that  we 
have  completed  the  business  before  us?  and  how  can 
we  adjourn  without  passing  the  fortification  bill?  This 
House  had  passed  the  bill.  The  Senate  made  a  large 
addition  to  it.  The  House  had  added  another  appro- 
priation. The  Senate  disagreed  to  it;  a  committee  of 
conference  was  appointed,  and  that  committee  had  re- 
fused to  report  to  this  House.  Shall  we  go  away,  said 
he,  and  leave  this  bill,  at  a  time  when  there  is  an  appre- 
hension of  war  ^ 

Mr.  PHILLIPS.  M^hat  is  the  situation  of  the  busi- 
ness of  the  committee  of  conference? 

The  CHAIR  stated,  in  reply,  that,  as  he  understood, 
the  report  had  been  made. 

.  Mr.  LYON  moved  to  amend  the  motion  of  the  gentle- 
man from  Maine,  [Mr.  Smith,]  so  as  to  make  it  read, 
that  the  House,  having  no  quorum,  was  ready  to  adjourn. 

Mr.  CAMBRELENG.  There  has  not  been  a  quorum 
for  an  hour  or  two. 

Mr.  REED  said  the  committee  of  conference  ha^ 
agreed  to  a  report,  and,  as  a  quorum  was  undoubtedly 
present,  it  ought  to  be  acted  upon.  He  was  opposed  to 
the  adjournment,  because  the  House  had  not  yet  done 
its  duty.  [Order!  order!]  Mr.  Rbbd  said:  The  pro- 
posed amendment  declared  what  is  not  the  fact.  There 
is  a  quorum  present. 

Mr.  LEWIS  moved  a  call  of  the  House. 

Mr.  CAMBRELENG.  1  protest  against  the  right  to 
call  the  House.  What  member  will  answer  to  his  name? 
["I  will,  I  will,"  exclaimed  many  members.]  I  am  as 
much  in  favor  (said  Mr.  C.)  of  the  fortification  bill  as  is  the 
gentleman  from  New  Jersey;  but  t  say  that  the  responsi- 
bility of  its  failure  rests  upon  the  Senate,  and  not  upon 
lis.  The  bill  was  defeated  by  the  Senate.  ["No!" 
'*no!"  **  not  so!"  was  exclaimed  by  many  voices.] 

Mr.  BARRINGER.  The  bill  was  defeated  by  an  in. 
trigue  here  in  this  House,  if  gentlemen  desired 
names,  Mr.  B.  said  he  would  give  them.  But,  if  this 
was  declined,  he  would  say  that  there  were  members, 
who  now  sat  in  their  seats,  and  would  not  answer  to 
their  names,  who  did  so  in  consummation  of  the  intrigue. 
Mr.  B.  called  for  tellers  on  the  motion.  * 

The  members  were  requested  to  pass  through  tellers, 
and  there  appeared  yeas  56,  nays  25— no  quorum. 

Mr.  J.  Y.  MASON  informed  the  House  that  the 
Senate  had  adjourned. 

The  fact  announced  was  questioned;  but  it  being  con- 
firmed, the  House  agreed,  on  motion  of  Mr.  BARRIN- 
GER, to  adjourn. 

l*he  SPEAKER  [Mr.  Bbu]  then  rose  and  addressed 
the  House  as  follows: 

GmtUmm  of  the  House  of  Mmresentatives.'  It  is  a  late 
hour,  but  1  hope  I  may  be. allowed  one  word,  in  ac- 
knowledgment of  the  many  obligations  I  am  under  to 
this  House. 

Duly  sensible,  as  I  am,  of  the  value  of  that  testimony 


of  respect  for  your  presiding  oflicer  which  you  have 
this  night  ordered  to  be  placed  upon  the  journals  of  the 
House,  and  as  much  bound  as  I  am  by  that  compliment 
to  express  my  sensibility  to  your  kindness,  I  am  still 
more  solicitous,  upon  this  occasion,  the  last  that  may  of- 
fer to  me,  to  express  a  yet  deeper  and  more  abiding 
sense  of  gratitude,  for  that  continued  indulgence  to  my 
faults,  that  marked  forbearance  and  tenderness  to  my 
many  deficiencies,  which  have  been  manifest,  on  your 
part,  from  the  first  moment  I  took  this  chair,  and  which 
have  continued  to  be  manifested  up  to  this,  the  last  allot- 
ed  hour  of  the  present  Congress.  The  feelings  inspired 
by  a  recollection  of  so  much  generosity  I  am  unable 
adequately  to  express,  but  they  shall  have  a  place  in 
this  bosom  as  long  as  there  is  a  pulsation  there. 

But  this  is  not  the  extent  of  tlie  obligations  I  am  under 
to  you,  gentlemen.  If  the  public  service  had  suffered 
essentially  from  any  defect  in  me,  the  memory  of  your 
generous  indulgence  would  afford  me  but  a  qualified 
pleasure;  but  you  have,  upon  every  occasion,  given  to 
me,  your  presiding  officer,  liable  to  err  and  actually  err- 
ing, as  he  of\en  did,  your  firm  support  in  his  efforts  to 
prevent  the  effect  of  what  seemed  to  him  to  be  error  in 
others;  and  thus  you  reconciled  your  continued  forbear- 
ance towards  him  with  your  duty  to  the  public,  in  sup- 
porting the  regularity  and  dignity  of  the  proceedings  of 
the  House. 

It  is  needless  to  declare  to  you  how  feeble,  how  utter- 
ly incompetent,  the  efforts  of  any  one  must  be  to  dis- 
charge the  duties  of  this  station,  without  the  cordial  sup- 
port of  the  members  of  this  House.  The  satisfaction  I 
derive  from  the  reflection  that  I  have  had  your  cordial 
and  necessary  support  is  greatly  heightened  by  two 
considerations — the  one  personal  to  myself,  the  other  of 
a  public  nature.  Inexperienced  as  I  was,  when  the 
duties  of  the  Chair  were  suddenly  devolved  upon  me,  I 
could  deserve  your  support,  in  attempting  to  maintain 
the  just  authority  and  respect  of  the  Chair,  only  by 
bringing  to  the  discharge  of  its  various  duties  a  resolute 
determination  to  perform  them  with  impartiality,  and  a 
suitable  firmness  and  decision.  However  I  may  have 
Ailed  in  these  purposes  in  particular  instances,  uncon- 
sciously and  through  the  weakness  of  our  common  na- 
ture, I  feel  a  proud  satisfaction  in  believing  that  you 
have  always  duly  appreciated  my  intentions  and  my  de- 
sires. 

But  I  have  a  yet  higher  gratification,  founded  upon 
the  experience  I  have  had  in  the  chair,  whatever  may  be 
the  occasional  disorders  and  intemperance  incident  to 
times  highly  excited  by  party  conflicts,  we  have  just 
reason  to  hope  that  there  will  always  remain  a  collec- 
tive, an  aggfregate  feeling  and  determination  in  this 
House  to  forbear  those  extremes,  those  excesses,  which, 
if  indulged,  would  justly  forreit  the  respect  and  confi- 
dence  of  the  country. 

None  will  question,  that  whatever  concerns  the  char- 
acter and  respectability  of  this  House,  as  a  co-ordinate 
branch  of  the  legislative  department  of  the  Government, 
concerns  likewise  the  interests,  the  very  being,  of  free 
institutions,  and  the  rights  and  happiness  of  the  human 
fiimily.  Whether  this  House  shall  continue  to  hold  and 
actually  exercise  its  due  proportion  of  the  powers  of  this 
Government;  whether  it  shall  continue  to  contribute  its 
due  weight  and  authority  in  shaping  the  policy  of  this 
great  country,  and  in  elevating  it  to  that  high  destiny 
which  the  friends  of  political  and  civil  liberty  in  every 
part  of  the  world,  so  devoutly  desire;  whether,  indeed, 
such  a  destiny  shall  ever  be  ours,  depends  greatly  upon 
the  rank  which  this  House  shall  continue  to  hold  in  the 
affections,  the  respect,  and  confidence,  of  the  great  body 
of  the  people. 

I'he  recollection  that,  while  I  have  had  the  honor  to 
fill  this  station,  I  have  had  your  co-operation  and  confi- 
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dence  in  my  feeble  effbrti  to  suBtain  the  due  importance 
and  respectability  of  this  House  will  be  a  source  of  high 
gratification  to  me  in  the  future  vicissitudes  of  my  life, 
whateyer  they  may  be.  And  now,  at  the  moment  of  a 
separation,  which,  with  many  of  us,  may  be  permanent, 
I  magr  be  pemutted  to  say  that,  if,  upon  any  occasion,  I 
bsFe  seemed  to  iail  in  that  respect  which  is  always  due 


from  the  Chair  to  the  House,  and  to  all  ito  members,  I 
can,  with  the  utmost  sincerity,  affirm  that  it  was  never 
intentional;  and  I  beg  to  express  my  ardent  wishes  for 
the  continued  and  uninterrupted  health  and  happiness 
of  every  individual  of  which  this  House  is  composed. 

The  SPEAKER  then  adjourned  the  House,  at  half 
past  three  o*clock,  without  day. 


ADDENDUM. 


[The  following  speech  was  received  too  Ute  for  publication  in  its  proper  place,  and  is  therefore  inserted  here.] 


Speech  of  Mr.  TAIXMADGE,  of  New  York,  on  Exec 
im  vs  Patroh^aox,  delivered  in  the  Senate  of  the  Uni- 
ted States^  on  the  20th  of  February,  1835. 
The  bill  introduced  by  Mr.  Camouk,  to  repeal  the 
four  years'  law,  and  on  the  power  of  removal  from  of- 
fice, being  under  consideration, 

•  Mr.  TALLMADGE  said  this  bill  is  supposed  to  in- 
volve impoKant  constitutional  principles.  The  whole 
doctrine  of  the  power  of  removal  from  xffice  by  the 
Executive  has  been  deemed,  by  those  who  have  Uken 
part  in  the  discussion,  lo  be  embraced  in  its  provisions. 
Under  this  Impression  I  feel  called  upon  to  give  my 
views,  and  more  especiidly  as  the  Senator  from  South 
Carolina  [Mr.  CAXBOuir]  challenged  a  refuUtion  of  the 
argument  be  advanced,  but  was  unwilling  to  yield  the 
floor  to  me,  after  the  challenge  bad  been  accepted,  un- 
less  I  would  confine  myself  to  one  insulated  position.  I 
now  take  the  eariiest  oppoftunity  to  give  my  views  on 
the  general  question,  and  will  embrace  in  them  a  refuta- 
tion of  the  particular  argument  on  which  that  Senator 

Mr.  President,  much  decUmation  has  been  mdulged 
in  by  gentlemen  who  have  advoqatcd  this  bill.  It  has 
aflbrded  them  s  convenient  opportunity  to  bestow  upon 
the  present  incumbent  of  the  executive  chair  some  of 
the  most  odious  epitheto  which  have  been  engendered 
by  the  violence  of  the  times;  and  such,  too,  as  would  be 
deemed  unjust  and  improper  to  apply  to  the  worst  Em- 
nerops  of  Rome  in  her  most  degenerate  days.  But,  sir. 
It  is  a  subject  which  does  not  admit  of  decbunation.  It 
calls  flbr  argument.  We  should  endeavor,  in  discussing 
it,  to  divest  ourselves  of  all  considerations  connected 
with  the  present  incumbents  of  office,  whether  high  or 
low.  We  are  att€mptin|r  to  settle  great  constitutional 
principles;  principles  which  cannot  be  changed,  and 
which  cannot  yield  to  party  violence  or  to  temporary 
expedients.  I  know  that  our  feelings  in  reference  to 
men,  on  political  subjects,  often  influence  our  judg- 
ments in  relation  to  principles.  But,  to  whatever  ex- 
tent this  influence  maybe  felt,  it  is  only  another  evi- 
dence of  the  weakness  of  our  nature.  Conscious  of  this 
infirmity,  our  efforts  should  be  the  greater  to  guard 
against  its  effects.  We  should  be  controlled,  on  this 
subject,  neither  by  prejudice  nor  partiality.  We  should 
put  out  of  view  those  who  administer  the  Government, 
and  look  solely  to  the  great  principles  on  which  it 
ought  to  be  administered.  Whatever  may  the  feelings 
of  others  on  this  occasion,  I  hope  to  soar  above  the  at- 
mosphere of  prejudice,  and  to  breathe  the  pure^ir  of 
equal  justice  and  of  constitutional  law.  In  this  discus- 
sion, the  constitution,  ind  the  constitution  alone,  is  my 
chart  and  by  it  alone  shall  I  be  guided.  1  am  to  argue 
on  the  side  of  executive  power,  a  power  which  has  been 
attempted  to  be  rendered  odious  in  this  debate,  but 
which  I  will  endeavor  to  show  is  not  of  that  odious 
character  with  which  it  has  been  invested  by  the  distem- 
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pered  imaginations  of  gentlemen;  a  power,  on  the  con- 
trary^  given  by  the  constitution,  exercised  under  the 
constitution,  and  for  the  purpose  of  carrying  into  effect 
the  provisions  of  the  constitution. 

Mr.  President,  it  is  my  purpose  to  argue  from  the 
constitution  as  it  is,  and  not  as  some  gentlemen  sup- 
pose it  ought  to  be.  In  this  way  much  of  the  argument 
of  those  who  have  preceded  me,  on  the  other  side,  is 
disposed  of.  They  have  argued  from  what  they  term 
the  abuse  of  power.  Sir,  tlie  abuse  of  power  does  not 
show  that  the  power  does  not  exist.  On  the  contrary, 
it  is  conclusive  evidence  of  its  existence;  for  where 
tliere  is  no  such  power,  there  can  be  no  such  abuse  of 
it.  I  will  not  dwell  on  alleged  abuses,  which  form  the 
f^roundwork  of  much,  very  much,  of  what  has  been  said 
in  this  debate.  They  are  all  the  creations  of  a  lively 
fancy.  They  are  the  productions  of  an  overheated 
imagination.  Such  allegations  do  not  go  to  the  merits  of 
the  question.  Their  refutation  is  not  necessary  to  my 
argument. 

In  the  outset,  then,  I  claim  for  the  Executive  no 
power  except  what  is  granted  to  him  by  the  constitu- 
tion itself.  He  has  no  power  except  what  is  derived 
from  that  instrument.  What  is  there  granted  I  claim 
for  him;  I  claim  no  more,  and  will  take  no  less.  I  stand 
upon  the  constitution,  and  upon  the  constitution  alone. 
I  have  made  this  avowal  to  guard  against  misapprehen- 
sion. An  overweening  desire  has  been  manifested,  on 
the  part  of  some,  to  attribute  to  others  an  attempt  to 
derive  this  power  from  other  sources  than  the  constitu 
tion  itself,  and,  in  their  anxiety  to  accomplish  this  pur- 
pose, they  have  ascribed  to  others  arguments  and  mo- 
tives which  they  never  used  nor  entertained,  li^ 
therefore,  in  what  I  have  to  say,  a  word  be  not  as  fitly 
chosen  as  it  ought  to  be,  let  it  not  be  deemed  to  imply 
what  is  not  intended  by  it.  With  these  preliminary  ob- 
servations, observations  designed  to  guard  against  mis- 
apprehension and  misrepresentation,  I  proceed  to  the 
Immediate  subject  under  consideration. 

It  is  agreed  on  all  hands,  that  Ihe  power  of  removal 
exists  under  the  constitution.  It  is  essential  to  the  due 
administration  of  the  Government.  The  only  question 
is,  how  and  where  it  is  to  be  found,  and  by  whom  it  is 
to  be  exercised.  In  order  to  arrive  at  a  correct  conclu- 
sion on  this  subject,  it  may  not  be  amiss  to  examine  the 
circumstances  of  the  times  in  which  this  constitution  had 
its  origin.  It  primarily  grew  out  of  the  defective  or- 
ganisation of  the  old  continental  Congress.  This  body, 
which  was  composed  of  delegates  from  the  several  colo- 
nies, exercised  all  the  ordinary  powers  of  Government, 
legisUtive,  executive,  and  judicial.  The  power  of  ap 
pointment  and  removal  from  office  was  a  part  of  its  ex- 
ecutive power,  and,  in  its  judicial  capacity,  it  reserved 
to  itself  the  right  of  appeal  from  prize  courts,  which  it 
hsd  recommended  to  be  established  in  the  respective 
colonies.    The  defects  of  this  organization  were  so  pal- 
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pable,  that  it  was  soon  found  necessary  to  resort  to  a  dif- 
ferent one  for  a  remedy;  and  the  continental  Congress 
was  superseded  by  the  confederation.  Here,  again,  the 
greatest  difficulties  were  experienced  from  the  defects 
which  still  existed  in  this  new,  and,  as  was  supposed,  im- 
proved system  of  government,  and  none  was  more  sensi- 
bly felt  than  *<the  organization  of  the  whole  powers  of  the 
general  Government  in  a  single  assembly,  without  an^ 
separate  or  distinct  distribution  of  the  executive,  judi- 
cial, and  legislative  functions."  To  remedy  this  defect, 
among^  others  which  existed,  was  the  object  of  our 
^resent  constitution.  Under  the  confederation,  it  will 
e  perceived,  there  was  no  national  Executive.  «*  The 
whole  powers  of  the  national  Government,"  says  a  distin- 
guished commentator,  "were  vested  in  a  Congress  con- 
sisting of  a  single  body;  and  that  body  was  authorized  to 
appoint  a  Committee  of  the  States,  to  sit  in  the  recess, 
and  to  delegate  to  them  such  of  their  own  powers,  not 
requiring  the  consent  of  nine  States,  as  nine  States  should 
consent  to.  This  want  of  a  nifttional  Executive  was 
deemed  a  fatal  defect  in  the  confederation." 

The  establishment  of  a  national  Executive  seems  to 
have  been  a  primary  object  with  the  convention  which 
formed  the  constitution.  In  regard  to  its  importance, 
there  was  no  diversity  of  opinion.  But,  on  the  ques- 
tion whether  it  should  consist  of  a  single  person,  some 
difference  did  exist.  The  principle  of  unit v  instead  of 
plurality  in  the  Executive,  was,  however,  adopted  by  a 
strong  vote.  The  convention  was  of  opinion  that  the 
former  would  secure  energy,  decision,  activity,  and  all 
the  qualities  so  essential  in  the  due  admin'istration  of  the 
Government.  The  inefficiency  of  the  executive  power 
under  the  continental  Congress,  as  well  as  under  the 
confederation,  lefl  no  room  to  doubt  about  vesting  that 

Sower  in  a  single  head.  Unity,  then,  in  the  executive 
epartment,  was  a  leading  feature  of  the  new  constitu- 
tion; and  it  follows  that  any  construction  which  tends 
to  divide  or  share  this  power,  beyond  what  is  expressly 
given  by  the  constitution,,,  is  against  the  very  spirit  of  the 
principle  on  which  the  executive  department  is  founded. 
This  principle  may  be  invaded  and  violated  in  two  ways: 
first,  by  the  creation  of  an  executive  officer,  by  legisla- 
tive power,  and  declaring  him  independent  of  the  Presi- 
dent, who  is,  by  the  constitution,  the  Chief  Executive  of 
the  nation;  second,  by  taking  from  the  President,  by 
like  legislative  authority,  his  power  of  removal  from 
office. 

This  presents  the  inquiry.  Has  the  President  the 
power  of  removal? 

The  old  Congress  exercised  the  power  of  appoint- 
ment as  well  as  the  power  of  removal.  They  are,  in 
their  nature,  executive  powers.  These,  with  the  legis- 
lative and  judicial  powers  exercised  by  that  body,  were 
designed  to  be  distributed  by  the  provisions  of  the  new 
constitution.  It  was  intended  to  confer  the  executive 
power,  including,  of  course,  the  power  of  appointment 
and  removal,  on  the  President,  except  when  specially 
restricted  by  the  constitution.  The  power  of  removal, 
beinp^  neither  a  legislative  nor  a  judicial  power,  was  a 
portion  of  the  executive  power  thus  intended  to  be  given 
him.  Accordingly,  the  constitution  says:  •*  the  executive 
power  shall  be  vested  in  a  President  of  the  United  States 
of  America." 

In  regard  to  the  other  departments  of  the  Govern- 
ment, it  says:  "all  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United  States,  which 
shall  consist  of  a  Senate  and  House  of  Representatives." 
"  The  judicial  power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  the 
Congrress  may  from  time  to  time  ordain  and  establish." 
It  is  proper  to  observe,  the  precision  of  the  language 
used  in  the  constitution  in  reference  to  this  distribution 
of  powers.    The  executive  and  judicial  power  is  **  vest- 


ed. "  The  legislative  power  isniid  to  be"  herein  granted." 
The  Senator  from  Massachusetts  [Mr.  Webster]  seem- 
ed to  be  aware  of  the  difficulty  which  his  argument  en- 
countered by  the  difference  of  the  phraseology  in  the 
language  of  the  constitution,  in  reference  to  these  pow- 
ers. But,  with  characteristic  boldness,  he  marched  di- 
rectly to  his  object,  and  surmounted  all  obstacles,  by  at 
once  amending  the  constitution,  by  adding  to  the  clause 
conferring  executive  power  the  words  "  herein  grant- 
ed," the  same  as  they  are  found  in  the  g^nt  of  legisla- 
tive power.  «*  I  consider,"  says  he,  «« the  languid  of 
this  article,  therefore,  precisely  equivalent  to  that  in 
which  the  Legislature  is  created;  that  is  to  say,  I  under- 
stand the  constitution  as  saying  that  "  the  executive 
power,  herein  granted,  shall  be  vested  in  a  President  of 
the  United  States."  The  words  "  herein  granted,"  aa 
applied  to  the  clause  in  relation  to  executive  power,  let 
it  be  remembered,  are  an  interpolation  of  the  honorable 
Senator  himself.  They  are  not  to  be  found  in  that 
clause  of  the  constitution  where  the  Senator  has  taken 
the  liberty  of  introducing  them,  and,  after  what  we  have 
beard  from  that  gentleman,  about  tfie  violated  constitu- 
tion and  laws,  I  am  unwilling  that  he  shall  introduce  so 
important  an  amendment  without  going  through  with 
the  forms  prescribed  by  the  constitution  itself.  I  will 
undertake  to  show  that  the  framers  of  the  constitution 
had  good  reason  for  the  precise  phraseology  which  they 
used  in  reference  to  these  different  powers  of  the  Gov- 
ernment. It  is  not  a  correct  rule  of  construction  to  add 
words  to  one  clause  which,  from  the  manner  in  which 
they  are  used  in  another,  were  intentionaUy  omitted. 
If  the  gentleman  cannot  sustain  bis  argument  without 
changing  the  constitution,  he  must  consent  to  let  the 
executive  power  go  to  the  President,  where  the  coosti- 
tution  intended  to  vest  it. 

But  why  this  difference  in  phraseology?  I  will  en^ 
deavor  to  show.  The  Government  of  the  United  States, 
under  the  constitution,  is  one  of  limited  powers.  It  pos- 
sesses no  power  except  what  is  derived  from  the  States. 
They  were  separate,  independent,  and  sovereign,  and 
possessed  all  the  powers  of  separate,  independent,  and 
aovereign  States.  They  still  possess  those  powers,  ex- 
cept that  portion  which  has  been  granted  to  the  United 
States.  The  United  States,  therefore,  is  a  Government 
of  delegated  powers.  It  takes  by  grant  from  the  States, 
and  it  possesses  those  powers  which  the  States  have 
parted  with,  and  have  grranted  to  it.  Hence,  in  the 
grant  of  legislative  power,  the  words  "herein  granted" 
are  used,  because  the  Government  is  one  limited  to  the 
powers  granted  and  can  take  nothing  beyond.  In  the 
general  Government,  therefore,  there  can  be  no  legisla- 
tive power,  unless  it  be  granted.  It  can  be  granted  in 
no  way  except  by  the  constitution.  Hence  it  is,  that, 
in  that  instrument,  it  is  spoken  of  as  a  power  "  herein 
granted."  But  how  stands  the  case  in  regard  to  execu- 
tive and  judicial  powers?  The  constitution  does  not 
speak  of  them  as  "  herein  granted,"  but  says  they  sliall 
be  "  vested,"  the  one  in  the  President,  the  other  in  a 
Supreme  Court.  Executive  as  well  as  judicial  power 
necessarily  follows  the  grant  of  legislative  power.  It 
exists,  under  the  constitution,  from  the  grant  of  legisla- 
tive power.  It  requires  no  specific  grant  by  name. 
Wherever  there  is  legislative  power,  there  must  be,  ex 
neeeasitatt,  executive  and  judicial  power.  The  first  is 
merely  declaratory  of  the  intentions  of  the  legislative 
body;  the  second  enforces  those  intentions;  and  the  third 
expounds  them,  if  there  be  any  doubt  as  to  how  they 
should  be  carried  into  execution.  If  the  constitution 
were  entirely  silent  in  relation  to  executive  and  judicial 
power,  it  would  still  exist,  under  the  constitution,  from 
the  grant  of  legisktive  power.  For  when  the  States 
part^  with  a  certain  portion  of  legislative  power  by 
specific  grant,  they  also,  by  the  same  act,  parted  with 
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enough  of  executive  and  judicial  power  to  expound  and 
enforce  that  (^rant.  Hence  the  constitution  does  not  in 
terms  grant  those  powers,  but  vests  them.  In  regard  to 
legisUtive  power,  it  both  grants  and  vests.  If  the  con- 
stitution had  not  vested  the  executive  power,  it  night 
have  been  vested  by  the  legisUtive  power;  the  grant  of 
it  being  incident  to  the  grant  of  legislative  power;  but, 
being  vested  by  the  constitution,  the  Legislature  cannot 
interfere  with  it. 

I  have  snd  that  the  power  of  removal  was,  by  its  very 
nature,  an  executive  power,  and  that  it  could  not  be 
cbssed  with  legisUtive  or  judicial  powers.  If  it  be  an 
executive  power,  it  is,  of  course,  vested  in  the  President 
by  the  constitution,  and  cannot  be  divested  by  the  Legis- 
lature. But  the  Senator  from  Kentucky  [Mr.  Clat] 
denies  that  it  is  an  executive  power;  says  it  partakes 
of  the  judicial  character;  and,  in  the  next  breath,  as- 
simiUtes  it  to  a  legisUtive  power.  There  seems  to  be  a 
confusion  of  ideas  with  the  honorable  Senator  on  this 
subject.  He  has  a  remarkable  fiicility  in  transferring 
powers  from  one  department  to  another,  and  even 
giving  them  a  new  baptismal  name,  if  the  one  which 
the  constitution  has  given  be  not  in  accordance  with 
his  taste.  I  well  recollect,  on  a  memorable  occasion, 
when  the  removal  of  the  deposites  from  the  Bank  of 
the  United  States  was  under  discussion  here,  that  the 
Senator  ttom  Kentucky,  unwilling  to  recognise  the 
Treasury  Department  as  an  executive  department,  and 
unable  to  discover  in  it  any  similarity  to  the  legislative 
or  judicial  department,  very  complacently  christened  it 
an  adminUtrative  department!  But,  Mr.  President, 
powers  in  their  nature  executive  are  executive  powers, 
no  matter  by  what  name  they  are  called,  nor  by  what 
department  they  ma^  be  exercised;  and,  as  the  execu- 
tive power  is  vested  in  the  President^  it  is  to  be  exercised 
by  him  in  all  cases,  except  where  the  constitution  has 
expressly  otherwise  provided.  The  old  Congress,  we 
have  seen,  exercised  this  power.  It  was  no  less  execu- 
tive, by  reason  of  its  beinj^  exercised  by  a  body  which 
also  exercised  the  legisUtive  power.  Sir,  it  w  denied 
that  the  power  of  removal  is  an  executive  power.  What 
is  executive  power?  It  is  a  power  which  executes.  It 
implies  more  than  a  power  to  accomplish,  to  fulfil,  or  to 
perform.  It  involves  the  idea  of  active  measures,  and 
the  one  who  executes  U  the  executor  or  executive.  It 
is  the  giving  effect  to  the  behesU  of  other  powers  which 
have  a  right  to  command.  Says  a  learned  writer,  *•  one 
executes  according  to  the  intentions  of  others.  A 
soldier  executes  the  orders  of  his  general, 'a  merchant 
executes  the  commissions  of  hU  correspondent.'*  The 
President,  I  nuiy  add,  executes  the  Uws  of  Congresi^ 
passed  in  conformity  to  the  powers  granted  to  that  body 
by  the  constitution.  He  executes,  as  the  word  implies, 
according  to  their  intentions.  If  their  intentions  are 
nut  understood,  or  are  disputed,  then  the  JudicUry  comes 
in,  and  expounds  and  settles  their  meaning.  These 
intentions  of  Congress  cannot  be '  executed  without  the 
power  of  removal.  For,  if  officers  should  refuse  or 
neglect  to  execute  the  laws,  the  President,  whose  duty 
it  is  to  see  the  laws  fiuthfulty  executed,  can  effect  it  in 
no  other  way  than  by  removing  them  from  office.  The 
power  of  removal,  therefore,  is  an  executive  power. 
It  follows,  then,  that  the  power  necessary  to  execute  the 
legisUtive  behests  of  Congress  is  vested  in  the  Presi- 
dent, though  not  by  name  specifically  granted  in  the 
constitution.  The  words  ''herein  granted,"  on  which 
the  Senator  from  Massachusetts  based  his  arguments, 
were,  therefore,  an  intentional  omission.  Because,  if 
they  were  in  this  cUuse  of  the  constitution,  and  the  con- 
stitution had  enumerated  the  executive  as  it  did  the 
legislative  powers,  and  the  power  of  removal  had  not 
been  expressly  granted,  then  it  might  be,  as  it  has  been, 
argued  that  the  power  of  ren^oval  wm  not  in  the  Presi- 


dent. But,  when  we  see  that  the  words  "  herein  £^nt- 
ed"  are  not  contained  in  that  cUuse  of  the  constitution, 
then  the  general  executive  power  being  vested  in  the 
President,  the  power  of  removal  must  be  vested  as  a 
part  of  it. 

Mr.  President,  permit  me  to  illustrate  my  position  by 
a  reference  to  the  constitutions  of  the  several  States. 
They  are  all  very  similar  in  this  respect.  I  will,  there- 
fore, take  the  constitution  of  the  State  of  New  York  as 
an  example  of  the  whole.  That  constitution  declares 
that  "  the  legisUtive  power  of  this  State  shall  be  vested 
in  a  Senate  and  Assembly."  It  does  not  say  the  legis- 
lative power  herein  granted,  because,  no  g^nt  was 
necessary.  The  power  resided  in,  and  was  inherent  in, 
the  people.  They  therefore  merely  vested  it  in  a 
legislative  body,  which  they  created  for  that  purpose. 
But,  when  the  States  delegated  certain  powers  to  the 
^neral  Government,  the  constitution  said,  "  all  legisU- 
tive powers  herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States,"  because  there  existed  in  that 
Government  no  legisUtive  powers  except  those  granted 
to  It  by  the  States — ^and,  of  course,  no  such  powers 
could  be  vested  till  they  i^re  granted.  Again,  the  con- 
stitution of  New  York  says,  "the  executive  power 
shall  be  vested  in  a  Governor."  Here,  too,  there  U  no 
grant.  The  power  resides  in  the  people,  and  it  neces- 
sarily exists  where  legisUtive  power  exists;  The  people, 
through  their  respective  State  conventions,  having  ex- 
pressly granted  a  portion  of  legisUtive  power  to  the 
United  States,  of  necessity,  as  I  have  already  remarked, 
granted  a  portion  of  executive  power,  and  so  much, 
without  specification,  as  was  necessary  to  execute  the 
legisUtive  grant.  There  is  no  danger,  then,  as  the 
Senator  from  South  Carolina  [Mr.  Pksstoit]  supposes, 
that  the  President  may  take  all  the  executive  powers  of 
the  States;  for  whenever  you  define  how  much  legisla- 
tive power  is  granted,  that  determines  the  measure  of 
executive  power.  There  need  be  no  apprehensions, 
therefore,  on  this  subject;  for  the  legislative  power  of 
the  Government  is  to  be  ascertained  by  what  U  express- 
ly granted  in  the  constitution.  Again,  the  constitution  of 
New  York  says,  "he  (the  Governor)  shall  Uke  care 
that  the  Uws  are  faithfully  executed."  How,  it  will  be 
asked?  I  answer,  by  virtue  of  the  executive  power 
vested  in  him.  The  same  may  be  said  of  the  President; 
and,  as  I  have  before  observed,  he  cannot  execute  the 
Uws  without  the  power  of  removal.  It  must,  therefore, 
be  vested  in  him  as  a  part  of  the  executive  power. 
Those  who  deny  this  position  are  bound  to  show  that  the 
power  of  removal  is  expressly  vested  in  some  other  de- 
partment of  the  Government. 

The  Senator  from  Massachusetts  [Mr.  Wxbstsr] 
attempts  to  avoid  this  difficulty  bv  assuming  that  the 
power  of  removal  is  incident  to,  and  a  part  of,  the  power 
of  appointment,  and  that  whoever  holds  the  one,  holds 
the  other  also;  that  the  power  of  appointment  being 
vested^in  the  President  and  Senate,  the  power  of  re- 
moval must  be  vested  in  them  likewise;  that  both  are 
derived  from  the  same  source.  What  is  that  source? 
"  He  (the  President)  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint." 

It  has  been  already  demonstrated  that  the  poWer  of 
appointment  and  the  power  of  removal  are  executive 
powers;  and  as  the  executive  power  U  vested  in  the 
President,  it  follows  that  both  these  powers  are  vested 
in  him,  unless  restricted  in  the  constitution  by  some  other 
specUl  grant  of  power  which  is  in  derogation  of  them. 
Is  there  any  such  grant?  There  U  none  as  to  the  power 
of  removal.  Of  course,  it  must  be  in  the  President; 
and  as  to  the  power  of  appointment  there  is  a  mere 
qualification  or  restriction  upon  it.  The  power  of  ap- 
pointment is  substantUIly  and  technically  in  the  Presi- 
dent alone,  notwithstanding  the  restriction.    He  shall 
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nominate,  and,  by  and  with  the  advice  and  conient  of  the 
Senate,  shall  appoint.  The  appointment  is,  therefore, 
in  fkct,  made  by  him.  He  is  the  agent,  under  the  con- 
stitution, to  make  it,  and  the  Senate  have  a  mere  nega- 
tive on  his  agency.  But  for  this  negative,  the  Senator 
from  Massachusetts  concedes  that  the  power  of  appoint- 
ment, as  also  the  power  of  removal,  is  in  the  President. 
Does  this  negative  alter  the  case?  There  is  no  principle 
better  settled  in  the  construction  of  the  constitution  or 
laws  than  this.  Where  a  general  power  is  vested,  any 
participation  in  that  power  is  an  exception  to  a  general 
principle,  and  must  be  taken  strictly.  No  one  under- 
stands this  principle  better  than  the  Senator  from  Mas- 
sachusetts. This  participation,  then,  by  the  Senate,  is 
such  an  exception,  and,  of  course,  must  be  confined  to 
the  terms  of  the  exception.  It  is  only  in  derogation  of 
the  power  of  appointment,  and  not  the  power  of  removal. 
Mr.  President,  by  a  fair  construction  of  the  constitu- 
tion, I  am  satisfied  that  the  power  of.  removal  is  vested 
in  the  Executive;  and  it  appears  to  me  that  such  a  con- 
struction is  supported  by  weighty  reasons,  reasons  which 
show  it  ought  to  be  so.  Our  Government  is  a  Govern- 
ment of  responsibility.  Th»  people  are  the  source  of 
power,  and  the  fountain  of  honor.  All  officers  should 
be  mediately  or  immediately  responsible  to  them.  The 
power  of  removal  should  rest  where  the  responsibility 
rests,  on  the  President.  He  is  responsible  to  the  people 
for  a  faithful  execution  of  the  laws.  ««He  shall  Uke 
care  that  the  laws  be  faithfully  executed.'*  This  is  an 
injunction  of  the  constitution  which  he  has  sworn  to 
support.  It  is  an  injunction  of  duty.  How  shall  he 
perform  that  duty  >  How  can  he  be  answerable  for  a 
faithful  execution  of  the  laws,  if  an  officer  is  appointed, 
and  he  has  not  the  power  to  remove  him?  What  is  the 
object  in  giving  the  Senate  a  participation  in  the  ap- 
pointment?. It  must  be  for  the  purpose  of  ensuring, 
with  greater  certainty,  competent  officers.  The  Presi- 
dent appoints,  but  he  mu^^  first  get  the  advice  and  con- 
sent or  the  Senate.  When  the  appointment  is  complete, 
the  incumbent  is  presumed  to  be  more  certainly  a 
suitable  man  for  the  station  than  he  mieht  have  been 
if  the  President  alone  had  the  power  of  appointment. 
The  President  would  not  desire  to  displace  such  a  man, 
and  one  of  his  own  appointment,  too,  without  good 
cause.  If,  for  good  cause,  he  sees  fit  to  remove  bim, 
there  is  not  much  danger  of  getting  a  bad  roan  in  his 
place,  because  it  is  presumed  that  the  Senate  will  not 
advise  and  consent  to  any  other  than  a  proper  appoint- 
ment. Appointment  to  office  concerns  the  public — 
removal  from  office  concerns  the  individual.  The 
public  have  an  interest,  and  a  deep  interest,  toO|  in 
»»ving  all  offices  filled  by  suitable  and  proper  men.  If 
an  officer  is  removed,  the  presumption  is  that,  with  the 
advice  and  consent  of  the  Senate,  a  worthy  man  will  be 
appointed  to  succeed  him.  There  is  not  the  same 
reason,  therefore,  for  the  interference  or  participation 
of  the  Senate  in  removals  as  appointments.  The  reason, 
we  may  presume,  why  the  constitution  did  not  give  the 
Senate  a  participation  in  removals  from  office  was,  that 
U  was  not  necessary  to  secure  proper  incumbents  in  office, 
and  it  might  interfere  with  the  faithful  execution  of  the 
aws. 

But  let  us  return  to  the  question  of  responsibility.  If 
the  power  of  removal  was  divided  between  the  Presi- 
dent  and  Senate,  there  would  be  no  responsibility.  The 
people  cannot  reach  this  body.  Their  voice  is  not 
beard  here;  and  even  if  it  were,  responsibility,  when 
thus  divided,  amounts  to  nothing.  The  people  cannot 
hold  the  President  responsible,  for  he  has  done  all  in 
his  power.  The  result  is,  that  there  is  responsibility 
nowhere,  under  such  a  construction  of  the  constitution. 
It  will  not  be  contended  that  the  Senate  has  the  right 
to  interfere  with  the  execution  of  a  law  in  the  enactment 


of  which  i^  as  a  branch  of  the  legislative  power,  has 
participated.  Suppose  such  a  law  to  exist,  a  law  which 
enjoins  a  certain  duty  on  an  officer  in  the  executive  de« 
partment  of  the  Government,  and  he  refuses  to  perform 
it?  What  is  the  remedy?  The  President  is  bound  to 
see  the  law  executed.  It  is  an  injunction  of  the  con* 
stitution  which,  on  entering  upon  his  elevated  station, 
he  swore  to  support.  How  is  he  to  do  it?  It  can  only 
be  done  through  the  officer,  and  he  refuses  to  obey  tho 
orders  of  the  President.  He  has  no  other  way  than  to 
remove  the  officer,  and  to  appoint  one  in  his  stead  who 
will  obey  his  directions.  But  if  the  Senate  refuse  to 
advise  and  consent  to  tbe  removal,  then  the  refractory 
officer  remains.  The  law  beeomes  a  dead  letter  on  the 
statute  book;  and  the  Senate,  in  effect,  abrogates  an  act 
of  Congress.  It  may  be  said  that  I  have  supposed  a 
case  that  would  never  occur.  If  it  is  one  that  might 
occur,  it  shows  the  fallacy  of  a  construction  of  the  oon* 
stitution  which,  in  its  results,  involves  such  an  absurdity. 

Mr.  President,  there  are  other  reasons.  The  public 
interest  as  well  as  the  pablic  convenience  might  require 
an  immediate  removal;  and  the  delay  in  convening  the 
Senate,  in  order  to  get  its  advice  and  consent,  might  be 
productive  of  the  greatest  injury  to  the  public  service. 
Gentlemen  on  the  other  side  have  been  aware  of  this 
objection,  and  have  endeavored  to  obviate  it.  The  Sen- 
ator from  Massachusetts  supposes,  that  if  tbe  removing 
power  belonged  to  the  President  and  Senate,  tbe  Senate 
would  of  course  be  more  in  session  than  it  now  is,  and 
thtis  the  inconvenience  would  in  a  measure  be  obviated. 
Sir,  the  duties  of  the  Senate,  beyond  its  lerwlative  da« 
ties,  do  not  require  it  to  be  in  session  an^  longer  than 
the  House  of  Representatives.  From  its  limited  number 
of  members,  compared  with  those  of  tbe  House,  it  is 
enabled  to  despatch  more  business  in  a  given  time  than 
the  more  numerous  branch.  That  is  always  tbe  ease  in 
all  legislative  bodies.  Hence  it  is  no  burden  for  the 
Senate  to  discharge  its  other  duties  during  the  same  ses- 
sion with  the  House.  Besides,  it  is  not  conformable  to 
the  spirit  of  our  institutions  that  either  branch  of  the 
Legislature  should  protract  the  sittings,  so  as  to  even 
approach  the  character  of  a  permanent  body.  The  ex- 
pense attending  such  sittings,  if  it  most  be  convened  for 
executive  business,  would  not  be  justified  by  public  sen- 
timent. The  Senator  from  Kentucky,  [Mr.  Cx.at,] 
however,  has  proposed  another  remedy,  namely,  that 
the  President  should  suspend  the  officer  until  the  Senate 
shouM  be  regularly  convened,  so  as  to  avoid  the  incon- 
venience to  the  members,  and  the  expense  to  the  pub- 
lic. The  objection  to  this  is»  that  tbe  public  interest 
might  require  that  the  officer  be  forthwith  removed, 
and  another  appointed  to  supply  his  place.  Hence  it  is 
that  the  constitution  has  given  to  the  President  the 
power  of  appointment  where  a  vacancy  occurs  in  the 
recess.  This  provision  is  founded  on  the  supposed  ne- 
cessity of  prompt  action.  A  suspension  is  not  a  vacancy, 
and  therefore  the  office  could  not  be  filled.  I  can 
Imagine  a  case  where  the  state  of  our  foreign  relations 
might  be  such  as  to  reouire  a  public  functionary  to  be 
removed,  and  bis  pUce  forthwith  supplied.  The  power 
of  suspension  would  not  meet  such  a  case,  and  it  might 
be  one  that  required  great  secrecy  and  despatch.  So 
that  tbe  suggestions  of  either  of  the  honorable  Senatora 
would  not  at  all  meet  the  objections  which  are  raised  to 
the  participation  of  the  Senate  in  the  power  of  removaK 

Ag8<n:  The  President  being  responsible  for  the 
faithful  discharge  of  the  executive  duties  of  his  station, 
it  is  both  the  theory  and  the  practice  of  the  Government 
that  he  shall  have  the  selection  of  his  cabinet  ministers, 
whs  are  bis  constitutional  advisers  in  the  performance 
of  those  duties.  If  the  doctrine  contended  for  by  tke 
friends  of  this  bill  be  correct,  no  one  can  fail  to  perceive 
the  dilemma  in  which  the  President  might  be  plaotd. 
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He  nifty  have  come  into  power  after  a  sefere  political 
struggle,  a  straggle  bated  on  great  principle,  on  which 
the  people  have  dirided,  and  would  of  coune  be  exp 
peeted,  by  the  majority  which  elevated  him  to  that  high 
station,  to  carry  out  those  principles  in  his  administra- 
tion  of  the  Government.  But,  on  t^ing  the  oath  of 
office,  he  finds  hioDself  surrounded  by  the  cabinet  of  his 
predeceisor,  ttf  whom  the  people  have  given  leave  to 
retire;  and,  in  the  eonscientknis  discharge  of  their  du- 
ties they  beUeve  the  interests  of  the  country  require 
their  continuance  in  office,  and  they  can  only  be  remo- 
ved by  and  with  the  advice  and  consent  of  the  Senate. 
After  whst  we  have  aeen  for  a  lew  years  psst,  it  would 
be  no  great  stretch  of  the  imagination  to  suppose  that 
there  might  be  a  majority  in  the  Senate  equally  cornci- 
entious  with  the  cabinet  ministers  themielver ,  and  who 
might  refuse  to  advise  and  consent  to  their  removal. 
Of  course,  the  President  must  be  surrounded  by  consti* 
ttttional  advisers  in  whom  he  has  no  confidence,  whose 
principles  are  diametrically  opposed  to  his  own,  and  to 
those  of  the  people  who  elected  him  to  carry  those  prin- 
ciples into  enect.  It  may  be  said  that  the  case  which  I 
have  stated  is  one  not  likely  to  occur;  that  gentlemen 
entertaining  such  opposite  views  to  the  Prendent's 
would  not  consent  to  hold  their  pteces  under  him;  and 
that  the  Senate  would  not  Impose  upon  him  those  who 
were  not  of  his  own  selection.  Such,  Mr.  President, 
might  be  the  case,  and,  generally  speaking,  would  be. 
But  I  can  imarine  an  instance,  during  what  has  been  not 
inaptly  termed  the  panic  session,  wnere  I  believe  the 
Secretary  would  have  held  on  to  his  place,  against  the 
wishes  of  the  President,  and  where  the  Senate  would 
have  refused  to  remove  him,  if  the  President  had  at- 
tempted it  The  probability,  nay,  I  may  say,  the  poasibiri- 
ty,  that  such  a  case  might  occur,  must  be  a  satisfactory  rea- 
son to  every  candid  and  unprejudiced  mind,  why  the 
construction  of  the  constitution,  as  to  the  removing 
power,  contended  for  on  the  other  side,  cannot  and 
ought  not  to  prevail.  If  such  a  construction  could  for 
one  moment  be  admitted,  what  would  be  the  result? 
Why,  that  the  Senate,  a  body  not  responsible  to  the 
people,  would  control  the  President,  who  is  solely  re- 
sponsible to  them,  and  through  him  control  the  people 
themselves,  and  set  at  defiance  their  wishes,  as  well  as 
trample  under  foot  their  principles. 

I  will  now,  said  Mr.  T.,  briefly  notice  the  argument 
of  the  Senator  from  South  Carolina,  [Mr.  Calhouv,]  the 
refutation  of  which  he  challenged  with  such  an  air  of 
triumph,  and  offered  to  yield  the  floor  to  any  one  who 
would  undertake  to  answer  him.  I  accepted  his  chal- 
UiifCf  and  was  proceeding  in  the  answer,  when  he 
claimed  the  floor,  because  my  argument  was  likely  to 
cover  more  ground  than  he  was  wQling  I  should  occupy 
at  that  time.  The  Senator  resumed  his  speech,  and  I 
now  take  the  first  opportunity  to  show  the  fallacy  of  his 
reasoning,  and  the  utter  destitution  of  any  constitutional 
principles  on  which  he  attempted  to  found  it.  The 
novelty  of  his  position  struck  me,  as  it  must  have  struck 
every  Senator,  with  surprise.  The  Senator  himself 
claimed  the  merit  of  the  discovery;  admitted  it  was  a 
new  reading  of  the  constitution;  that  it  was  a  view  which 
was  never  taken  by  any  one  before;  that  even  the  sages 
of  the  first  Congress  (some  of  whom  were  members  of 
the  convention  that  framed  the  constitution,  and  who 
discussed  with  great  force  and  deliberation  this  very 
power  of  removal,  and  decided  it  as  belonging  to  the 
President)  were  entirely  ignorant  of  it;  and  that  it  had 
been  reserved  for  him  to  settle  a  question  of  constitu- 
tional construction  which  had  baffled  the  efforts  of  all 
the  most  eminent  statesmen,  from  the  earliest  period  of 
our  political  historv  to  the  present  time!  What,  then, 
Mr.  President,  is  this  great  discovery?  Why,  sir,  it  is 
this:  that  the  jpower  of  removal  is  to  be  found  in  that 


clause  of  the  constitution  which  says  <' Congress  shall 
have  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing 
powers,"  (diose  granted  to  Congress  itself,^  **  and  all 
other  powers  vested  by  this  constitutbn  In  the  Govern* 
hient  of  the  United  States^  or  in  any  department  or  offi« 
cers  thereof.*'  The  Senator  contends  that  the  power 
of  removal  is  not  expressly  granted  by  the  constitution 
to  the  President,  and  that  it  cannot  therefore  exist,  ex« 
cept  as  a  power  necessary  and  proper  to  execute  some 
power  expressly  granted  by  that  instrument;  and  that  if 
it  exists  in  that  character,  it  belongs  to  Congress,  and 
not  to  the  Executive,  under  that  clause  of  the  constitu^ 
tion  already  quoted.  My  objection  to  this  argument, 
Mr.  president,  the  fidlacy  of  which  I  apprehend  no  dif- 
ficulty in  demonstrating,  is  twofold.  First,  the  power 
of  removal,  though  not  expressly  granted  to  the  Presi- 
dent in  terms,  is  still  vested  in  the  President,  as  I  have 
heretofo*^  shown,  as  a  part  of  the  executive  power. 
Second,  that  the  dause  cited  by  the  Senator,  as  confer- 
rin^the  power  on  Congress^  instead  of  the  Executive, 
has  no  possible  bearing  on  the  question.  The  power  of 
removal  must  exist  somewhere.  If  it  exists  in  Congress^ 
it  must  exist,  according  to  the  Senator's  own  argument, 
by  virtue  of  this  cUuse.  If,  then,  this  cbuse  were  not 
in  the  constitution*  the  power  of  removal  would  not  ex- 
ist in  Congress,  but  would  be  vested  in  the  President, 
unless  thera  be  some  other  cbuse  expressly  granting  it. 
It  is  conceded  there  is  no  such  clause,  and  therefore  it 
exists  by  virtue  of  this  chuse,  if  it  exists  at  all.  It  fol^ 
lows,  then,  that  if  this  cfauise  had  never  been  inserted 
in  the  constitution.  Congress  could  not  ckim  to  exercise 
the  power  of  Kmoval.  So,  if  this  cUuse,  althou^  in- 
serted, conferred  no  additional  poiirer,  then  it  is  the 
same  as  if  it  had  never  been  inserted.  Whst,  Mr.  Presi- 
dent, are  the  facto  in  relation  to  it?  When  the  consti- 
tution was  under  discussion,  before  the  people  of  the 
several  States,  for  their  ratification,  this  very  cbuse  was 
looked  upon  with  a  jealous  eye,'  and  was  objected  to  as 
covertly  containing  powers  which  ought  not  to  be  grant- 
ed to  the  new  Government.  Wliat  was  the  answer  to 
these  suggestions  and  suspicions;  and  by  whom  was  the 
answer  to  them  given?  By  Alexander  Hamilton— the 
CP'eat  oracle  of  the  constitution— one  of  its  most  promi- 
nent framers,  and  one  of  ito  ablest  expounders.  What 
said  he  in  relation  to  this  clause?  Why,  sir,  *' that  it 
conferred  no  new  or  additional  power;  that  the  consti- 
tutional operation  of  the  intended  Government  would 
be  precisely  the  same,  if  this  clause  had  been  entirely 
obliterated,  as  if  it  had  been  repeated  in  every  article; 
that  it  was  only  declaratory  of  a  truth  which  would  have 
resulted  by  necessary  and  unavoidable  implication  from 
the  very  act  of  constituting  a  federal  Government,  and 
vesting  it  with  certain  specified  powers.  This  is  so  clear 
a  proposition,"  said  he,  **that  moderation  itself  can 
scarcely  listen  to  the  railings  which  have  been  so  copi- 
ously vented  against  this  part  of  the  plan,  without  emo- 
tions which  disturb  its  equanimity."  Such  was  the  in- 
dignant language  of  Hamilton  towards  those  who  at- 
tempted, at  that  early  day,  before  the  adoption  of  the 
constitution,  to  pervert  its  meaning,  and  to  discover  im- 
portant and  hidden  powers  in  a  chuse  which  contained 
none,  and  ccmferred  no  new  ones.  What  then  must 
be  our  emotions,  when,  after  a  lapse  of  near  half  a  cen- 
tury, we  see  an  effort  made  ta  grasp,  under  this  clause, 
one  of  the  most  important  powers  of  this  Government, 
snd  forcibly  to  transfer  it  from  the  executive  to  the  legis- 
lative department?  But,  it  may  be  asked,  if  the  consti- 
tution be  the  same  without  as  with  this  chouse,  why  was 
it  introduced?  I  will  answer  this  interrogatory  in  the 
language  of  the  same  great  expounder  of  the  constitu- 
tion, "  that  it  could  only  have  been  done  for  greater  cau- 
tion, and  to  guard  against  all  cavilling  refinements  in 
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those  who  might  hereafter  feel  a  dUposition  to  curtail 
and  eyade  the  legislative  authorities  of  the  Union." 

But,  Mr.  President,  I  go  one  step  farther,  and  say, 
even  if  this  clause  does  confer  any  power  which  was  not 
contained  in  the  constitution  without  it,  that  still  it  does 
not  confer  upon  Congpress  the  power  of  removal  from 
office.  Let  us  look  again  at  the  clause,  "  Congress  shall 
have  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing 
powers."  What  powers,  I  ask?  Why,  powers  which 
are  expressly  conferred  on  Congress,  and  which  are 
specificalty^enumerated,  namely:  to  lay  and  collect  taxes; 
to  borrow  money  on  the  credit  of  the  United  States;  to 
regulate  commerce,  &c.;  but  we  find  no  executive  pow- 
ers enumerated  amongst  them.  Of  course,  the  power  of 
removal  is  not  to  be  found  in  this  member  of  the  clause 
to  which  I  have  referred.  Is  it  contained  in  what  fol- 
lows, to  wit:  <*  and  all  other  powers  vested  by  this  con- 
stitution in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof^"  We  have  seen  the 
power  of  removal  is  not  amongst  the  powers  conferred 
on  Congress,  and,  therefore.  Congress  cannot  assume  to 
exercise  it.  It  is  not  vested  in  Congress,  and  must,  of 
course,  be  vested  in  some  other  branch  of  this  Govern- 
ment. We  have  seen  that  it  is  an  executive  power,  and 
that  the  executive  power  is  vested  in  the  President. 
Congress,  thien,  under  this  clause  of  the  constitution, 
can  do  no  n^ore  than  to  pass  the  necessary  and  proper 
laws  to  carry  into  execution  a  power  thus  vested  in  the 
Executive. 

I  have,  thus  far,  Mr.  President,  endeavored  to  argue 
this  question  as  if  it  were  now  for  the  first  time  present- 
ed for  the  consideration  of  Congress.  I  have  attempt- 
ed to  discuss  it  on  strict  constitutional  principles,  with- 
out reference  to  any  precedent  which  may  have  been 
established  bythe  action  of  the  Government,  or  the 
practice  of  any  of  the  departments  of  it.  The  conclu- 
sion to  which  I  have  arrived  on  principle,  is  also  sus- 
Uined  by  precedent  In  saying  this,  I  do  not  mean  to 
be  understood  as  attaching  an^  peculiar  sanctity  to  any 
precedent,  merely  because  it  is  one.  But  a  precedent, 
in  reference  to  the  circumstances  under  which  it  was 
esUblished,  as  well  as  the  character  of  those  by  whom 
it  was  adopted,  may  be  entitled  to  high  consideration-— 
and  more  especially  when  it  is  supported  by  reasons 
which  justify  its  origin,  and  sanction  iU  continuance. 
Such,  io  my  Judgment,  is  the  case  under  consideration. 
The  power  of  removal  from  office  was  a  principle 
which  came  up  for  the  determination  of  the  first  Congress 
which  assembled  under  our  present  constitution.  A 
Congress  composed  of  the  sages  of  the  Revolution,  and 
many  of  its  members  having  been  prominent  and  effi- 
cient members  of  the  convention  which  framed  it.  This 
was  the  celebrated  Congress  of  1789,  which  enrolled 
amongst  its  number  James  Madison,  who,  by  way  of 
eminence,  has  been  called  the  father  of  the  constitution. 
The  question  of  removal  from  office  came  up  on  the 
bill  to  establish  the  Treasury  Department.  I  will  not 
attempt  to  present  or  recapitulate  the  arguments  which 
were  used  on  that  occasion.  Suffice  it  to  say,  that  it 
was  the  intention  of  Congress  to  settle  for  ever  the  con- 
struction of  the  constitution  on  this  point.  This  is 
evinced  by  the  fact  that  objections  were  strenuously 
urged  against  any  interference  on  the  part  of  Congress 
in  giving  a  construction  to  the  constitution  in  regard  to 
a  power  about  the  exercise  of  which  a  difference  of 
opinion  existed.  It  was  urged  that  there  was  no  neces- 
sity for  the  interference  of  the  legislative  department— 
that  the  question  should  be  left  till  it  arose  in  the  regu- 
lar operation  of  the  Government,  and  should  then  be 
submitted  to  the  decision  of  the  Judiciary,  or  be  decided 
by  the  President  and  Senate  whenever  it  occurred.  It 
was  answered,  on  the  other  band,  that  it  was  a  question 


difficult  to  be  brought  before  the  Judiciary,  and  it  was 
important  to  decide  it  at  that  early  day,  in  order  to  avoid 
any  conflict  between  the  President  and  Senate — and 
that  the  House  of  Representatives,  representing  the  peo- 
ple, ought  to  make  an  expression  on  the  subject,  which 
coming,  as  it  were,  from  the  people  themselves,  would 
be  the  means  of  quieting  it  for  ever,  and  of  avoiding 
great  difficulties  in  the  future  action  of  the  Government. 
Under  this  impression,  and  with  this  view,  the  bill  for  es- 
tablishing the  Treasury  Department  was  so  amended  as 
to  show  the  power  of  removal  as  already  existing  in  the 
President,  and  that  it  should  not  appear  to  be  granted 
by  Congress.  This  decision  has  been  acquiesced  in 
ever  since,  and  the  practice  of  every  administration  has 
been  in  accordance  with  it.  Congress  has,  in  various 
instances,  recognised  it  as  the  true  and  settled  construc- 
tion of  the  constitution.  I  will  not  detain  the  Senate 
by  citing  the  numerous  acts  of  legislation  by. which  it 
has  been  so  recognised  and  settled;  but  it  may  not  be 
amiss  to  call  the  attention  of  the  Senate  to  the  act  of 
1820,  which  is  proposed  by  this  bill  to  be  repealed,  and 
which  contains  the  very  principle  for  which  I  am  con- 
tending. The  question  then  recurs,  shall  this  prece- 
dent, thus  sanctioned  by  time  and  experience,  confirm- 
ed by  the  uniform  practice  of  the  Government,  and 
founded,  as  it  appears  to  me,  on  the  most  weighty  rea- 
sons, be  now  overturned  f  I  trust  not.  I  have  too  great 
a  veneration  for  the  memories  of  those  great  men  who 
composed  the  first  Congress,  and  who  established  the 
principle  which  is  now  attempted  to  be  subverted. 
The  precedent  was  made  by  a  body  which  best  knew 
what  were  the  intentions  of  the  framers  of  the  constitu- 
tion. It  was  made  before  the  people  were  divided  into 
distinct  political  parties,  as  they  have  ever  since  been. 
It  was,  of  course,  settled  without  party  feeling.  The  state 
of  the  times  was  favorable  to  a  fair  and  impartial  discus- 
sion  of  it.  It  cannot  now  be  discussed  without  party 
bias.  Enough  has  alread)r  been  evinced  to  satisfy  every 
candid  observer  that  this  is  not  the  time  for  an  impar- 
tial discussion,  or  an  impartiid  decision,  of  the  question. 
The  statute  which  is  proposed  to  be  repealed  by  this 
bill  was  passed  at  a  period  much  more  favorable  to  a 
correct  determination  as  to  its  passage  than  the  present 
time  is  to  its  repeal.  It  was  passed  in  1830,  during  what 
was  then  termed  "the  era  of  good  feelings."  It  was 
under  the  administration  of  Mr.  Monroe,  when  the  strife 
of  paFty  was  hushed  in  the  dead  political  calm  which 
prevailed  throughout  the  country.  Such  a  state  of 
things,  however  undesirable  it  may  be  in  other  respects, 
is  at  least  favorable  to  the  correct  determination  of  a 
principle  like  that  contained  in  the  act  of  1820,  and 
which  the  bill  under  consideration  proposes  to  repeal. 
Why,  then,  when  parties  are  so  excited  as  they  now 
are,  when  the  '*  times  are  out  of  joint,"  shall  we  under- 
take  to  overturn  a  principle  so  lon^  established?  If 
the  construction  of  the  constitution,  in  relation  to  the 
power  of  removal,  be  not  settled  after  a  lapse  of  nearly 
half  a  century,  and  afler  the  uniform  action  of  the 
Government  during  that  period,  when,  I  would  ask, 
will  it  be  settled?  I  have  been  astonished  and  amazed 
at  the  course  of  some  Senators  who  have  advocated  this 
bill.  It  was  but  a  short  time  gone  by,  when  they  evinc- 
ed a  holy  horror  at  the  mere  suggestion  of  the  uncon- 
stitutionality of  the  Bank  of  the  United  States,  after  it 
had  so  long  been  settled  by  precedent;  and  now  they 
are  rampant  to  overturn  a  precedent  which  is  coeval 
with  the  Government  itself.  They  are  impatient,  when- 
ever the  constitutionality  of  the  bank,  the  tarifi^  or  in- 
ternal improvements,  is  contested — which  has  been  con- 
tested, in  rebition  to  them  all,  whenever  they  have  been 
before  Congress — whilst  the  power  of  removal,  after  it 
was  settled  in  1789,  has  not  been  attempted  to  be  dis- 
turbed from  that  period  till  the  lirescnt  time. 


Digitized  by 


Lioogle 


1677 


OF  DEBATES  IN  CONGRESS. 


1678 


Fbb.  20,  1835.] 


ExecuHve  Patronage. 


[SBHAT£. 


On  thU  8ubj«ct»  Mr.  President,  let  me  not  be  misun- 
derstood. I  do  not  contend  that  tbis  precedent,  or  any 
other,  can  make  that  constitutional  which  was  before 
unconstitutional.  It  is  the  mere  evidence  of  the  consti- 
tution. Precedents,  in  this  respect,  may  be  likened  to 
judicial  decisions.  Such  decisions  are  not  the  law,  but 
are  merely  evidence  of  the  law.  Suppose  this  question 
should  come  before  the  Judiciary,  what  would  proba- 
bly be  their  decision^  Would  not  their  doubts,  if  they 
entertained  any,  in  relation  to  the  original  construction 
of  (he  constitution,  yield  to  the  settled  and  uniform 
practice  of  every  department  of  the  Government?  I 
cannot  for  one  moment  doubt  it.  What,  then,  ought  to 
be  our  determination  ^  Shall  we  maintain  the  principles  of 
the  constitution,  as  settled  and  established  by  the  sages 
of  the  Revolution,  or  shall  we  lay  sacrilegious  hands  on 
this  venerated  structure  of  our  ancestors?  Shall  the 
Vandalism  of  modern  times  destroy  the  classic  and  fine 
proportions,  and  mar  the  beauty  and  grandeur,  of  this 
mighty  edifice  of  constitutional  liberty,  erected  by  their 
toil  and  cemented  by  their  blood?  I  trust  not.  But,  if 
lliere  be  any  one  here,  who,  like  the  strong  man,  dares 
to  embrace  its  pillars  and  to  pull  down  the  constitution 
along  with  it,  I  will  at  least  have  the  consolation  to  know 
that  there  is  one  who  has  not  contributed  to  its  destruc- 
tion, although  it  may  be  buried  in  its  ruins. 

Mr.  President,  it  was  my  intention,  in  connexion  with 
the  question  of  the  constitutional  power  of  removal,  to 
consider  at  larg^  the  other  provisions  of  the  bill.  From 
the  manner  in  which  this  discussion  has  been  protracted, 
I  feel  a  great  reluctance  to  occupy  the  farther  time  of  the 
Senate.  But,  as  there  seem  to  me  to  be  some  views  of 
those  provisions  which  have  not  been  fully  presented  by 
gentlemen  who  have  preceded  me,  I  am  induced  to 
state,  as  briefly  and  as  concisely  as  possible,  those  which 
I  entertain.  As  more  immediately  connected  with  the 
power  of  removal,  I  will  consider  the  third  section  of 
the  bill,  which  requires  that  in  all  nominations,  made 
by  the  President  to  the  Senate,  to  fill  vacancies  occa- 
sioned by  the  exercise  of  the  President's  power  to  re- 
move certain  oBcers  mentioned  in  said  bill,  the  fact  of 
the  removal  shall  be  stated  to  the  Senate  at  the  same 
time  that  the  nomination  is  made,  with  a  statement  of  the 
reasons  for  which  such  officer  may  have  been  removed. 
On  this  branch  of  the  subject,  my  first  objection  is, 
that  if  the  President  ha^  the  power  of  removal,  he  can- 
not be  required  to  assign  reasons.  That  he  has  the 
power  has  been  already  demonstrated,  and,  in  relation 
to  the  class  of  officers  to  which  the  third  section  of  the 
bill  refers,  the  bill  itself  concedes  him  that  power. 
That  power,  then,  I  contend,  is  absolute,  unless  the 
constitution  has  specially  restricted  it.  No  such  restric- 
tion or  condition  can  be  found  in  the  constitution.  The 
appointment  of  officers  is  given  to  the  President,  with 
the  advice  and  consent  of  the  Senate.  This  is  the  gen- 
eral grant  of  power,  as  relates  to  appointments.  This  is 
the  general  principle.  I  have  heretofore  shown  that 
the  participation  of  the  Senate  is  an  exception  to  the 
general  principle,  and  must  be  taken  strictly.  There  is 
a  still  fiirther  exception,  by  which  even  this  participa- 
tion, as  to  « inferior  officers,"  may  be  taken  away  from 
the  Senate  by  Congress.  <*  Congress  may  by  law  vest 
the  appointment  of  such  inferior  officers  as  they  think 
proper  in  the  President  alone,  in  the  courts  of  law,  or 
in  the  heads  of  Departments.'*  If  the  appointment  of 
such  "  inferior  officers"  should  be  given  to  the  Presi- 
dent alone,  thus  taking  away  from  the  Senate  a  partici- 
pation or  power  expressly  granted,  will  it  be  pretended 
that  Congress  can,  at  the  same  time,  confer  upon  that 
body  a  participation  in  the  power  of  removal  which  is 
not  granted'  The  executive  power  is,  in  general  terms, 
vested  in  the  President.  The  appointment  of  *•  inferior 
officers"  is  in  derogation  of  that  power;  and  of  course 


Congress  may  dispose  of  them  as  it  pleases.  Congress 
may  also  limit  the  term  of  certain  officers — may  repeal 
the  law  creating  the  office — may  give  the  appointment 
and  removal  to  the  other  department;  but  whenever 
the  appointment  of  an  officer  is  given  to  the  President 
alone,  or  to  the  President  and  Senate,  then  the  Presi- 
dent has  the  power  of  removal,  and  no  law  can  take  it 
from  him.  The  requirement  of  reasons,  then,  is  an  in- 
fringement of  his  power  of  removal.  This  power  is  a 
political  power,  ano,  like  all  political  powers,  is  to  be 
exercised  at  his  discretion.  There  is  no  principle  bet- 
ter settled  than  that  in  the  exercise  of  this  discretion  he 
is  subject  to  no  control,  and  answerable  only  to  his 
country  and  to  his  own  conscience. 

It  is,  however,  urged  that  Congress  has  power  to  an- 
nex conditions  to  the  President's  power  of  removal. 
If  there  be  any  power  which  can  require  him  to  give 
his  reasons,  then  there  must  be  a  power  to  enforce  that 
re(|uirement.  Let  us  test  the  matter  by  this  rule.  If  this 
assignment  of  reasons  be  a  condition,  as  is  alleged,  then 
the  act  to  which  it  is  a  condition  cannot  be  perfect  and 
complete  until  the  condition  be  performedf.  Suppose 
you  pass  this  section,  and  the  President  makes  a  removal, 
and  does  not  send  his  reasons  to  the  Senate  with  the 
nomination  of  a  successor,  is  the  office  vacant'  Most  as- 
suredly it  is.  No  one  in  his  senses  can  doubt  it.  The 
officer  thus  removed  can  no  longer  exercise  any  of  the 
powers  appertaining  to  the  office.  If  so,  then  the  condi- 
tion is  not  performed.  It  is  in  fiict  no  condition,  else 
the  removal  would  not  be  complete  without  perform- 
ance; and  it  is  evident  there  is  no  power  to  annex  the 
condition,  else  there  would  be  a  power  to  compel  per- 
formance. Again:  if  Congress  has  power  to  compel 
the  President  to  assign  reasons  for  a  removal,  much  more 
has  it  the  power  to  make  the  Senate  assign  reasons  for 
a  r^ection.  How  can  the  Senate  asssifn  them,  it  may 
be  asked?  Different  members  reject  m  <lifferent  rea- 
sons. Unsuccessful  efforts  have  been  made  to  get  the 
Senate  to  enter  reasons  on  the  journal.  On  the  other 
hand  it  may  be  urged,  that  unity  being  the  feature  of 
the  executive  branch  of  the  Government,  the  same  rule 
would  not  apply  to  him,  as  to  the  Senate,  for  witholding 
reasons.  But  the  principle  Is  the  same,  and  if  the  Exec- 
utive had  consisted  of  a  plurality,  as  was  strongly  urged 
in  the  convention  that  formed  the  constitution,  the  diffi- 
culty would  have  been  as  g^at  as  with  the  Senate,  and 
still  the  rig^t  to  call  for  reasons  would  liave  remained 
the  same. 

What,  Mr.  President,  is  the  object  of  reasons?  If  to 
influence  the  action  of  the  Senate,  it  must  be  satisfied 
that  they  are  either  true  or  not  true.  This  can  only  be 
done  by  an  investigation  of  the  facts  alleged,  upon  which 
such  reasons  are  founded.  Such  an  investigation,  to  be 
satisfactory,  must  give  an  opportunity  to  all  concerned 
to  be  heard.  Such  an  investigation  or  examination,  the 
Senate,  from  the  nature  of  its  organization  and  its  bu- 
siness, cannot  undertake;  of  course,  the  truth  of  the 
reasons,  as  to  which,  peradventure,  the  President  may 
be  mistaken,  cannot  be  satisfactorily  ascertained  by 
the  Senate,  and  its  action  cannot  therefore  be  founded 
on  them.  But,  it  is  said,  these  reasons  are  necessary 
to  enable  the  Senate  to  act  on  the  nomination  of  the 
successor  to  the  one  removed.  Are  not,  then,  the  rea- 
sons of  the  Senate  equally  necessary  to  enable  the  Pres- 
ident to  judg^  of  another  nomination,  afler  one  has  been 
rejected)  If  the  President  remove  a  foreign  minister, 
it  might  be  necessary  for  the  public  interest  that  his 
reasons  be  kept  secret  during  the  pendencjr  of  a  nego- 
tiation with  a  foreign  Power.  Would  you,  in  this  wa^, 
hazard  the  results  of  such  a  negotiation?  If  it  be  said 
that  the  Senate  would  keep  the  reasons  secret,  the  an- 

Iswer  is,  that  the  same  reasons  which  would  induce  the 
President  to  withhold  from  the  Senate  the  secret  ne 
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giotuition  itBdf  till  a  treaty  is  formedy  oufpht  to  induce 
him  to  withhold  his  reasons  for  removal  tiU  the  negotia- 
tion is  ended.    There  maj  be  cases,  too,  where  reasons 
ought  not  to  be  given.    By  a  prorision  in  the  oonstitu- 
tion  of  the  State  of  New  York,  «*aU  officers  holding 
their  offices  during  good  behavioor  may  be  removed  by 
joint  resolution  of  the  Houses  of  the  Legislature,  if  two 
thirda  of  all  the  members  elected  to  the  Aasembly,  and 
a  majority  of  all  the  members  elected  to  the  Senate, 
concur  therein."    This^  it  will  be  perceived,  includes 
the  chancellor,  judges  of  the  supreme  court,  and  cir« 
cuit  judges,  all  of    whom  may  be  removed    in  the 
manner  specified,  and  without  the  asngnme&t  of  any 
reasons  for  such  removal.    It  was  urged  in  the  con* 
vention  that  adopted  this  provision,  that  the  reasons 
should  be  enterea  oo  the  journals  oif  the  two  Houses 
of    the   Legislature.     But   that  proposition    was  re- 
jected, on  the  ground  that  there  might  be  cases  where 
reasons  ought   not  to  be  assigned.    The  incumbent 
might  be  removed  for  bodily  infirmity  or  mental  im* 
beeilitv,  which,  out  of  regara  to  the  memory  of  the 
individual,  as  well  as   to  the  feelings  of  his  friends, 
ought  not  to  be  perpetuated  on  the  public  journals  of 
such  a  body.    Do  not  the  same  reasons  apply  as  strong- 
ly to  the  case  under  consideration?    I  cannot  doubt 
that  they  do.     What,  then,  it  may  be  asked,  is  the 
remedy  for  inipraper  removala?    I  answer,  in  the  first 
plaoe,  the  President  is  responsible  to  the  people  on  a 
re-election.    For  an  improper  exercise  of  any  any  of 
the  powers  vested,  in  him  by  the  constitution,  he  has  to 
pass  the  ordeal  of  the  popular  will.      And  a  people 
jealous  of  their  rights,  and  watchful  of  their  constitu- 
tional privileges,  will'  not  pass  unnoticed  any  breach  or 
infraction  of  those  rights  and  privileges,  much  less  any 
usurpation  of  power  by  the  Executive,  which  is  not 
granted  by  the  constitution.    In  the  next  place,  I  an- 
swer that,  for  t  wicked  and  corrupt  exercise  of  the 
power  of  removal,  the  President  is  liable  to  impeach- 
ment.   This  has  been  characterixed,  by  gentlemen  on 
the  other  side,  as  an  idle  remedy,  because  the  same 
people  that  elect  the   House  ot^  Bepresentatives,  by 
whom  an  impeachment  is  to  be  preferred,  also  elect  the 
President,  and  therefore  will  not  impeach  him.    Let 
it  be  recollected  that,  when  the  President  is  chosen,  he 
is  presumed  to  stand  fair  before  the  people.    If  be  is 
impeachable,  it  most  be  for  acts  after  his  election.    If 
any  just  cause  shall  occur  after  he  has  entered  upon  the 
duties  of  his  office,'  the  people  will  not  fail  to  aiscover 
It,  and,  through  thetr  representatives,  will  apply  the 
remedy.    It  is  worse  than  idle,  then,  to  say  that,  be- 
cause the  same  people  that  elect  the  Representatives 
elect  also  the  President,  before  any  cause  of  impeach- 
ment exista  against  him,  therefore  those  Representa- 
tives #ill  not  imjieach  him  after  such  a  cause  exists. 
The  people  arie  pure  and  honest,  and  the  few  impeach- 
ments we  have  bad  is  a  strong  evidence  of  the  purity, 
instead  or  the  corruption,  of  our  public  men.     In  those 
few    instances  where  impeachments   have  been  pre- 
ferred by  the   House  of  Representatives^  there  have 
been  no  convictions  by  the  Senate.     Even  if  the  im- 
peaching power  was  as  little  to  be  trusted  as  gentlemen 
have  described  it,  it  is  a  constitutional  f>rovision  never- 
theless, and  cannot,  for  its  inefficiency  in '  practice,  be 
set  aside  to  introduce  a  doubtful  legislative  power  to 
supply  the  defects  of  a  power  expressly  granted  by  the 
constitution. 

At  the  time  of  tlie  adoption  of  the  constitution,  the 
legislative  department  was  deemed  the  most  dangerous 
department  in  the  Government.  The  effort  how  ma- 
king to  subject  the  executive  department  to  its  control 
is  only  verifying  the  predictions  of  some  of  the  wisest 
and  ablest  men  who  lived  at  the  time  of  the  adoption  of  j 
the  constitution.    I  cannot  better  give  their  views  of  the  ' 


dangers  of  legislative  encroachments  on  the  other  depart- 
ments of  the  Government,  than  by  quoting  the  language 
of  a  distinguished  commentator  on  the  constitution,  m 
which  those  views  are  imbodied  and  set  forth. 

[Mr.  T.  here  Quoted  from  Story's  Commentaries  on  the 
Constitution,  vol.  3,  pages  15  to  18.1 

Such  were  some  of,  the  reasons  for  the  jealousy  and 
fears  entertained  of  the  legislative  department.    These 
fears  are  more  than  confirmed  by  the  recent  strides  of 
legislative  power,  and  more  especially  by  the  elTorta 
now  making  to  wrest  from  the  Executive  powers  vest- 
ed in  him  by  the  constitution,  and  confer  them  upon 
Congress,  to  which  they  were  never  granted^  thereby 
unsettling  that  which  has  been  settled  from  the  founda- 
tion of  the  Government.    Pass  this  section,  requirins^ 
reasons  for  removals,  and  we  shall  next  see  the  power 
of  removal  itself  ^iven  to  the  Senate  conjointly  with 
the  President.    This  is  but  the  entering  wedf^e  of  legis- 
lative usurpations.    Let  us  pause  before  it  is  too  late. 
By  the  act  of  the  year  1820,  the  terra  of  office  of 
certain  officers  therein  mentioned,  namely,  district  at- 
torneys^ collectors  of  the  customs,  naval  officers  and 
surveyors   of  the    customs,  navy  agents,  receivers  of 
public  moneys  for  lands^  registers  of  the  land  offices* 
paymasters  in  the  army,  the  apothecary  general,  the 
assistant  apothecaries  general,  and  the  commissary  gen* 
eral  of  purchases,  is  limited  to  four  years,  and  the 
said  officers  removable  at  pleasure.     The  first  section 
of  the  bill  under  consideration  proposes  to  repeal  this 
provision.    A  few  remarks  on  this  proposition,  and  I 
will  detain  the  Senate  no  longer.     Ours  is  a  Govern- 
ment of  the  people.     Their  will  should  pervade  the 
whole  body  politic,  as  the  blood  pervades  the  human 
system.    Like  the  heart,  its  pulsations  should  be  felt 
to  the  remotest  extremities.    The  true  test  of  legisla- 
tion is,  whether  it  tends  to  promote  this  g^at  object. 
If  it  does,  it  is  salutary;  if  it  does  not,  it  is  detrimental. 
The  same  principle  holds  in  regard  to  the  appointing 
power.     The  question  should  be,  in  all  cases,  is  the  ap- 
pointment such  as  the  people  will  approve?    The  same, 
too,  as  to  continuance  m  office.    Now,  sir,  let  us  apply 
this  principle.     Are  short  terms  of  office  the  general 
sentiment  of  the  people  of  this  country?    An  examina- 
tion of  the  State  constitutions^  where  the  people  have 
spoken  through  their  conventions,  will  g^ve  an  affirma- 
tive answer  to  this  interrogatory.    The  terms -of  most 
of  the  offices  in  the  different  SUtes  of  this  Union  are 
short.    In  some  of  the  States,  the  judges  of  the  highest 
judicial  tribunals  are  appointed  for  short  periods.     In 
othem,  they  are  elected  for  limited  terms.    In  many, 
sheriffs,  clerks,  registers,  and  justices  of  the  peace,  are 
elected  for  terms  from  two  to  four  yearsj  and  generally 
the  sheriff  made  ineligible  for  the  next  term.    In  a 
great  portion  of  the  States,  even  the  governors  are  in- 
eligible after  a  limited  period,  or  till  another  term  has 
Intervened.    Other  officers,  after  receiving  the  patron- 
age and  emoluments  of  office,  are  made  to  retire,  and 
give  place  to  those  equally  deserving.     Thi#  is  the  pre- 
vailing principle  throughout  the  Union,  in  regard  to  elec- 
tive officers;  why  is  it  not  correct  as  to  those  conferred 
by  the  appointing  power?    Both  classes  should  rest  on 
the  will  of  the  people.     That  will,  we  have  seen,  is  in 
favor  of  limited  terms.     A  contrary  doctrine  is  estab- 
lishing a  privileged  order,  which  is  repugnant  to  the 
genius  of  our  Government,  and  to  the  »pirit  of  our  in- 
stitutions.    It  is  virtually  appointing  officers  for  life. 
It  must  have  been  on  this  prmciple  that  Hamilton  main- 
tained the  right  of  the  Senate  to  unite  in  removals. 
He  submitted  a  proposition,  in  the   convention  that 
formed  the  constitution,  for  an  Executive  and  Senate 
for  life.    What,  sir,  are  the  duties  of  the  officers  whose 
terms  are  to  be  made  perpetual,  as  it  were,  by  this  bill? 
They  are  principally  collecting  and  disbursing  officers. 
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What  IS  the  term  of  office  by  which  officers  of  this 
character  hold  in  the  several  States.^  The  treasurers, 
through  whom  all  the  current  funds  of  the  States  are 
collected  and  disbursed,  are.  I  believe,  in  every  State 
in  the  Union,  chosen  or  appointed  annually;  whilst  the 
officers  enumerated  in  this  bill,  being  also  collecting 
and  disbursing  officers,  are  not  to  be  reappointed  at  all. 
Again,  Mr.  President,  I  am  for  rotation  in  office.  It 
is  a  republican  principle.  It  is  generally  adopted  in 
the  States,  and  ought  to  be  adopted  in  the  Union.  It 
is  no  new  principle.  It  is  older  than  the  constitution 
itself.  It  was  fkmiliar  to  the  people  at  the  time  of  the 
adoption  of  the  constitution.  It  prevailed  in  the  differ- 
ent States,  and  was  incorporated  in  their  fundamental 
law.  And  one  objection,  amongst  others,  strongly 
urged  in  some  of  the  States  against  the  ratification  of 
the  constitution,  was  "the  want  of  a  suitable  provision 
for  a  rotation  in  office,  to  prevent  persons  enjoying 
them  for  life."  This  objection,  like  many  others,  was 
overcome  by  the  urgency  of  the  times,  and  from  the 
necessity  of  organizing  a  Government  more  efficient 


than  the  old  confederation,  and  under  the  full  persua- 
sion that  this  great  principle,  which  bad  been  adopted 
by  every  State,  would  be  carried  out  in  practice  by  the 
new  Government.  The  act  of  1820  was  intended  to 
promote  that  object.  The  bill  under  consideration  ia 
designed  to  defeat  it. 

I  have  thus,  Mr.  President,  endeavored  to  show  that 
this  bill  ought  not  to  pass,  on  the  ground  of  expediency. 
I  have  also  attempted  to  prove  that  it  involves  constitu- 
tional difficulties  which  ought  to  prevent  its  passage. 
In  alt  that  I  have  said,  I  have  had  no  reference  to  the 
present  incumbent  of  the  executive  chair.  My  object 
has  been  to  guard  against  modern  innovations,  and  to 
preserve  the  principles  of  the  constitution  in  their  ori- 
ginal purity,  so  that  when  our  venerated  Chief  Magis- 
trate shall  retire  to  that  calm  retreat,  hallowed  by  so 
many  endearing  recollections,  from  which,  he  was 
called  by  the  voice  of  his  country,  he  shall  leave  the 
high  station,  to  which  he  has  been  elevated  by  the  grat- 
itude of  a  free  people,  unshorn  of  any  of  its  constitution- 
al privileges. 
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TWENTY-THIRD  CONGRESS— Second  Session. 


MESSAGE  OF  THE  IMIESIOZNT  OF  THE  UNITED  STATES  TO  BOTH  HOUSES  OF  CONGRESS, 

At  tJie  commencement  of  the  Seamd  iks&iun  oftltQ  Twenty -ifurd  Cunf^resss. 


FtiloW'Cilizena  of  (he  Senate 

and  Houae  of  Reprettenlalivea  : 

III  performing  my  duly  at  the  opening  of  your  present 
session,  it  gives  me  pleasure  to  congratulate  you  again 
upon  the  prosperous  condition  of  our  beloved  country. 
Divine  Providence  has  favored  us  with  general  hcallh, 
with  rich  rcwai*dsin  the  fields  of  agriculture  and  in  ^VQvy 
branch  of  labor,  and  witli  peace  to  cultivate  and  extend 
the  various  resources  which  employ  the  virtue  and  enter- 
prise of  our  citizens.  Let  us  trust  that,  in  surveying  a 
scene  so  flattering  to  our  free  institutions,  our  joint  de- 
liberations to  preserve  them  may  be  crowned  with  suc- 
cess. 

Our  foreign  relations  continue,  with  but  few  excep- 
tions, to  maintain  the  favorable  aspect  which  they  bore 
in  my  last  annual  message,  and  promise  to  extend  those 
advantages  which  the  principles  that  regulate  our  inter- 
course with  other  nations  are  so  well  calculated  to  se- 
cure. 

Tl»c  question  of  the  northeastern  boundary  is  still 
pending  with  Great  Britain,  and  the  proposition  made  in 
accordance  with  the  resolution  of  the  Senate  for  the  es- 
tablishment of  a  line  according  to  the  treaty  of  1783,  hits 
not  been  accepted  by  tliat  Government.  Believing  that 
every  disposition  is  felt  on  both  sides  to  adjust  this  per- 
plexing question  to  the  satisfaction  of  all  the  parlies  inter- 
ested in  it,  the  hope  is  yet  indulged  that  it  may  be  effect- 
ed on  the  basis  of  that  proposition. 

Witli  the  Governmcikts  of  Atistria,  Russia,  Prussia, 
Holland,  Sweden,  and  Denmark,  the  best  understanding 
exists.  Commerce,  with  all,  is  fostered  and  protected 
by  reciprocal  good  will,  under  the  sanction  of  liberal 
conventional  or  legal  provisions. 

In  the  midst  of  her  internal  difficullies,  tlie  Queen  of 
Spain  has  ratified  the  convention  for  the  payment  of  the 
claims  of  our  citizens  arising  since  1819.  It  is  in  the 
course  of  execution  on  her  part,  and  a  copy  of  it  is  now 
luid  before  you  for  such  legislation  as  may  be  found  ne- 
cessary to  enable  tiiose  interested  to  derive  the  benefits 
of  it. 

Yielding  to  the  force  ofcircumstances  and  to  the  wise 
counsels  of  time  and  experience,  that  Power  has  finally 
resolved  no  longer  to  occupy  tlic  unnatund  position  in 
which  she  stood  to  the  new  Governments  established  in 
tliis  hemisphere.  I  have  the  great  satisfaction  of  sbiting 
to  you  that,  in  preparing  the  way  for  the  restoration  of 
hai*mony  between  those  who  have  sprung  from  the  same 
ancestors,  who  are  allied  by  common  interests,  profess 
the  same  religion,  and  speak  the  same  language,  the 
United  States  have  been  actively  instrumental.     Our  ef- 


forts  to  effect  this  good  work  will  be  persevered  in  while 
they  are  deemed  useful  to  the  parties,  and  our  entire  dis- 
interestedness continues  to  be  felt  and  understood.  The 
act  of  Congress  to 'Countervail  the  discriminating  duties, 
levied  to  the  prejudice  of  our  navigation  in  Cuba  and 
Porto  Rico,  has  been  transmitted  to  the  minister  of  the 
United  Stales  at  Madrid,  to  be  communicated  to  the  Go- 
vernment of  the  Queen.  No  intelligence  of  its  receipt 
has  yet  reached  the  Department  of  State.  If  the  present 
condition  of  the  country  permits  the  Government  to  make 
a  careful  and  cidarged  examination  of  the  true  interests 
of  these  important  portions  of  its  dominions,  no  doubt  is 
entertained  that  titeir  future  intercourse  with  the  Unit- 
ed States  will  be  placed  upon  a  more  just  and  liberal 
basis. 

The  Florida  archives  have  not  yet  been  selected  and 
delivered.  Recent  orders  have  been  sent  to  the  agent  of 
tlie  United  States  at  Havana,  to  return  with  all  that  he 
can  obtain,  so  that  they  may  be  in  Wasliin^rton  before 
the  session  of  the  Supreme  Court,  to  be  used  m  the  legal 
questions  there  pending,  to  which  the  Government  is  a 
party. 

Internal  tranquillity  is  happily  restored  to  Portugal. 
The  distracted  state  of  the  counti^  rendered  unavoidable 
the  postponement  of  a  final  payment  of  the  just  claims  of 
our  citizens.  Our  diplomatic  relations  will  be  soon  re- 
sumed, and  the  long  subsisting  friendship  with  that  Power 
affords  the  strongest  guaranty  that  the  balance  due  will 
receive  prompt  attention. 

The  first  instalment  due  luider  the  convention  of  in- 
demnity with  the  King  of  tlie  Two  Sicilies,  has  been  duly 
received,  and  an  offer  has  been  made  to  extinguisli  tim 
whole  by  a  prompt  payment — an  offer  I  did  not  consider 
myself  atitliorized  to  accept,  as  the  indemnification  pro- 
vided is  the  exclusive  property  of  individual  citizens  of 
the  United  States.  The  original  adjustment  of  our 
claims,  and  the  anxiety  displayed  to  fulfil  at  once  the  sti- 
pulations made  for  the  payment  of  them,  are  highly  ho- 
norable to  the  Government  of  the  Two  Sicilies.  When 
it  IS  recollected  that  they  were  the  result  of  tlie  injustice 
of  an  intrusive  Power,  temporarily  dominant  in  its  terri- 
tory, a  repugnance  to  acknowledge  and  to  pay  which 
would  have  been  neither  unnatural  nor  unexpected,  tlie 
circumstances  cannot  fail  to  exalt  its  character  for  justice 
and  good  faith  in  the  eyes  of  all  nations. 

The  Treaty  of  Amity  and  Commerce  between  the  Uni- 
ted States  aiid  Belgium,  brouglit  to  your  notice  in  my 
last  annual  message,  as  sanctioned  by  the  Senate,  but  the 
ratifications  of  which  had  not*  been  exchanged,  owing  to 
a  delay  in  its  reception  at  Brussels,  and  a  subsequent  ab- 
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sence  of  the'  Belgian  Minister  of  Foreign  A(fairS|  has 
been,  after  mature  deliberation,  finally  disavowed  by  that 
Government  as  inconsistent  with  the  powers  and  instruc- 
tions given  to  their  minister  who  negotiated  it.  This  dis- 
avowal was  entirely  unexpected,  as  the  liberal  principles 
embodied  in  the  convention,  and  which  form  the  ground- 
work of  the  objections  to  it,  were  perfectly  satisfactory 
to  the  Belgian  representative,  and  were  supposed  to  be 
not  only  within  the  powers  granted,  but  expressly  con- 
formable to  the  instructions  given  to  him .  An  offer,  not 
yet  accepted,  has  been  made  by  Belgium  to  renew  nego- 
tiations for  a  treaty  less  liberal  in  its  provisions,  on  ques- 
tions of  general  maritime  law. 

Our  newly  established  relations  with  the  Sublime  Porte 
promise  to  be  useful  to  our  commerce,  and  satisfactory, 
in  every  respect,  to  this  Government.  Our  intercourse 
with  the  Barbary  Powers  continues  without  important 
change,  except  that  the  present  political  state  of  Algiers 
has  induced  me  to  terminate  the  residence  there  of  a  sa- 
laried consul,  and  to  substitute  an  ordinary  consulate,  to 
remain  so  long  as  the  place  continues  in  the  possession  of 
France.  Our  first  treaty  with  one  of  these  Powers— the 
£mperor  of  Morocco— was  formed  in  1786,  and  was  li- 
mited to  fifty  years.  That  period  has  almost  expired. 
I  shall  take  measures  to  renew  it  with  the  greater  satis- 
faction, as  its  stipulationsare  just  and  liberal,  and  have 
been,  with  mutual  fidelity  and  reciprocal  advantage, 
scrupulously  fulfilled. 

Intestine  dissensions  have  too  frequently  occurred  to 
mar  the  prosperity,  interrupt  the  commerce,  and  distract 
the  Governments  of  most  of  the  nations  of  this  hemisphere, 
which  have  separated  themselves  from  Spain.  When  a 
firm  and  permanent  understanding  with  the  parent  coun- 
try shall  have  produced  a  formal  acknowledgment  of  their 
independence,  and  the  idea  of  danger  from  that  quarter 
can  be  no  longer,  entertained,  the  friends  of  freedom  ex- 
pect that  those  countries,  so  favored  by  nature,  will  be 
distinguished  for  their  love  of  iustice  and  their  devotion 
to  those  peaceful  arts,  the  assiduous  cultivation  of  which 
confers  honor  upon  nations,  and  gives  value  to  human  life. 
In  the  mean  time,  I  confidently  hope  that  the  apprehen- 
sions entertained,  that  some  of  the  people  of  these  luxu- 
riant regions  may  be  tempted,  in  a  moment  of  unworthy 
distrust  of  their  own  capacity  for  the  enjoyment  of  liberty, 
to  commit  tlie  too  common  error  of  purchasing  present 
renosc  by  bestowing  on  some  favorite  leaders  the  fatal 
gift  of  irresponsible  power,  will  not  be  realized.  "With 
all  these  Governments,  and  with  that  of  Brazil,  no  unex- 
pected changes  in  our  relations  have  occurred  during  the 
present  year.  Frequent  causes  of  just  complaint  nave 
arisen  upon  the  part  of  the  citizens  of  the  United  States; 
sometimes  from  the  irregular  action  of  the  constituted 
subordinate  authorities  of  the  maritime  regions,  and  some- 
times fronri  the  leadei-s  or  partisans  of  those  in  arms  against 
the  established  Governments.  In  all  cases,  representa- 
tions have  been,  or  will  be  made;  and  so  soon  as  their  po- 
litical affairs  are  in  a  settled  position,  it  is  expected  tliat 
our  friendly  remonstrances  will  be  followed  by  adequate 
redress. 

The  Government  of  Mexico  made  known,  in  Decem- 
ber last,  the  appointment  of  commissioners  and  a  sur- 
veyor, on  its  part,  to  run,  in  conjunction  with  ours,  the 
boundary  line  between  its  territories  and  the  United  States, 
and  excused  the  delay  for  the  reasons  anticipated— the 
prevalence  of  civil  war.  The  commissioners  and  sur- 
veyors not  having  met  within  the  time  stipulated  by  the 
treaty,-  a  new  arrangement  became  necessary,  and  our 
charge  d'affaires  was  instructed,  in  January  last,  to  ne- 
gotiate, at  Mexico,  an  article  additional  to  the  pre-exist- 
ing treaty.  Tliis  instruction  was  acknowledged,  and  no 
tliincnlty  was  apprehended  in  the  .iccom|)lishmcnt  of  that 
object.  By  information  just  received,  that  a<Uliti<>nal 
article  to  the  treaty  will  be  obtained,  and  transmitted  to 


this  country,  as  soon  as  it  can  receive  the  n&tification  of 
the  Mexican  Congress. 

The  re-union  of  the  three  States  of  New  Granada,  Ve- 
nezuela, and  Equador,  forming  the  Uepublic  of  Colom- 
bia, seems  every  day  to  become  more  improbable.  The 
comn[\jssioners  of  the  two  first  are  understood  to  be  now 
negotiating  a  just  division  of  the  obligations  contracted  by 
them  when  united  under  one  Government.  The  civil 
war  In  Equador,  it  is  believed,  has  prevented  even  the 
appointment  of  a  commissioner  on  its  part. 

I  propose,  at  an  early  day,  to  submit,  in  the  proper 
form,  the  appointment  of  a  diplomatic  agent  to  Venezue- 
la. The  importance  of  the  commerce  of  that  country  to 
the  United  States,  and  the  large  claims  of  our  citizens 
upon  the  Government,  arising  before  and  since  the  divi- 
sion of  Colombia,  rendering  it,  in  my  judgment,  impro- 
per longer  to  delay  this  step. 

Our  representatives  to  Central  America,  Pcni,  and 
Brazil,  are  cither  at,  or  on  their  way  to,  their  respective 
posts. 

From  the  Argentine  Republic,  from  which  a  minister 
was  expected  to  this  Government,  nothing  further  has 
been  heard.  Occasion  has  bcRn  taken,  on  the  departure 
of  a  new  consul  to  Buenos  Ayres,  to  remind  that  Govern- 
ment that  its  long  delayed  minister,  whose  appointment 
had  been  made  known  to  us,  had  not  arrived. 

It  becomes  my  unpleasant  duty  to  inform  you  that  this 
pacific  and  highly  gratifying  picture  of  our  foreign  rela- 
tions does  not  include  those  with  Fi*ance  at  this  time.  It 
is  not  possible  that  any  Government  and  people  could  be 
more  sincerely  desirous  of  conciliating  a  just  and  friendly 
intercourse  with  another  nation,  than  are  those  of  the 
United  States  with  their  ancient  ally  and  friend.  This 
disposition  is  founded,  as  well  on  the  roost  grateful  and 
honorable  recollections  associated  with  our  struggle  for 
independence,  as  upon  a  well  grounded  conviction  that  it 
is  consonant  with  the  true  policy  of  both.  The  people 
of  the  United  States  could  not,  therefore,  sec,  without  the 
deepest  regret,  even  a  temporary  interruption  of  the 
friendly  relations  between  the  two  countries—*  regret 
which  would,  I  am  sure,  be  greatly  aggravated,  if  there 
should  turn  out  to  be  any  reasonable  ground  for  attnbut- 
ing  such  a  result  to  any  act  of  omission  or  commission  on 
our  part.  I  derive,  therefore,  the  highest  (satisfaction 
from  being  able  to  assure  you  that  the  whole  course  ol 
this  Government  has  been  characterized  by  a  spirit  so  con- 
ciliatory and  forbearing,  as  to  make  it  impossible  that  our 
justice  and  moderation  should  be  questioned,  whatever 
may  be  the  consequences  of  a  longer  persevennce,  on 
the  part  of  the  French  Government,  in  her  omission.to 
satisfy  the  conceded  claims  of  our  citizens. 

The  history  of  the  accumulated  and  unprovoked  ag- 
gressions upon  our  commerce,  committed  by  the  authority 
of  the  existing  Governments  of  France,  between  the  years 
1800  and  1817,  has  been  rendered  too  painfully  familiar 
to  Americans  to  make  iis  repetition  either  necessary  or 
desirable.  It  will  be  sufficient  here  to  remark  that  there 
has,  for  many  years,  been  scarcely  a  single  administra- 
tion of  the  French  Government  by  whom  the  justice  and 
legality  of  the  claims  of  our  citizens  to  indemnity  were 
not,  to  a  very  considerable  extent,  admitted,  and  yet  near 
a  quarter  of  a  century  has  been  wasted  in  ineffectual  ne- 
gotiations to  secure  it. 

Deeply  sensible  of  the  injurious  effects  resulting  from 
this  stale  of  things  upon  the  interests  and  character  of  both 
nations,  I  regarded  it  as  among  my  first  duties  to  cause 
one  more  effort  to  be  made  to  satisfy  France  that  a  just 
and  liberal  settlement  of  our  claims  was  as  well  due  to 
her  own  honor  as  to  their  incontestable  validit)-.  The 
negotiation  for  this  purpose  was  commenced  with  the  lute 
Government  of  France,  and  w:»s  prosecute  d  with  such 
success,  as  to  leave  no  reasonable  groiin<l  to  doubt  that 
a  settlement  of  a  character  ([uite  as  liberal  as  that  which 
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was  subsequently  made,  would  have  been  effected,  had 
not  the  revolution,  by  which  the  neg-otiation  was  cut  oflT, 
taken  place.  The  discussions  were  resumed  with  the 
present  Government,  and  the  result  showed  that  we  were 
not  wrong-  in  supposing  that  an  event  by  which  the 
two  Governments  were  made  to  approach  each  other  so 
much  nearer  in  their  political  principles,  and  by  which 
the  motives  for  the  most  liberal  and  friendly  intercourse 
were  so  greatly  multiplied,  could  exercise  no  other  than 
a  salutary  influence  upon  the  negotiation.  After  the 
roost  deliberate  and  thorough  examination  of  the  whole 
subject,  a  treaty  between  the  two  Governments  Vas  con- 
cluded and  signed  at  Paris  on  the  4th  of  July,  1831,  by 
which  it  was  stipulated  that  "  the  French  Government, 
in  order  to  liberate  itself  from  all  tlie  reclamations  prefer- 
red against  it  by  citizens  of  the  United  States,  for  unlaw- 
ful seizures,  captures,  sequestrations,  confiscations,  or 
destruction  of  their  vessels,  carg'oes,  or  other  property, 
engages  to  pay  a  sum  of  twenty-five  millions  of  francs  to 
the  United  States,  who  shall  distribute  it  among  those  en- 
titled, in  the  manner  and  according  to  the  rules  it  shall 
determine;"  and  it  was  also  stipulated  on  the  part  of  the 
French  Government,  that  this  twenty-five  millions  of 
francs  should  **  be  paid  at  Paris  in  six  annual  instalments 
of  four  million  one  hundred  and  s:xty-six  thousand  six  hun- 
dred and  sixty-six  francs  and  sixty-six  centimes  each,  inta 
the  hands  of  such  person  or  persons  as  shall  be  authorized 
by  the  Government  of  the  United  States  to  receive  it.**  The 
first'  instalment  to  be  paid  **  at  the  expiration  of  one  year 
next  following*  the  exchange  of  the  ratifications  of  this 
convention,  and  the  others  at  successive  intervals  of  a 
year,  one  after  another,  till  the  whole  shall  be  paid.  To 
the  amount  of  each  of  the  said  instalments  shall  be  added 
interest  at  four  per  centum  thereupon,  as  upon  the  other 
instalments  then  remaining  unpaid,  the  said  interest  to  be 
computed  from  the  day  of  the  exchange  of  the  present 
convention." 

It  was  also  stipulated,  on  the  part  of  the  United  States, 
for  the  purpose  of  being  completely  liberated  from  all 
the  reclamations  presented  by  France,  on  behalf  of  its 
citizens,  that  the  sum  of  1,500,000  francs  should  be  paid 
to  the  Government  of  France,  in  six  annual  instalments, 
to  be  deducted  out  of  the  annual  sums  which  France 
had  agreed  to  pay,  interest  thereupon  being*  in  like  man- 
ner computed  from  the  day  of  the  exchange  of  the  rati- 
fications. In  addition  to  this  stipulation,  important  ad- 
vantages were  secured  to  France  by  the  following  arti- 
cle, VIZ.  <<  The  wines  of  France,  from  and  after  the  ex- 
change of  the  ratifications  of  the  present  convention, 
shall  be  admitted  to  consumption  in  the  States  of  the 
Union,  at  duties  which  shall  not  exceed  the  followmg 
rates  by  the  gallon,  (such  as  it  is  used  at  present  for 
wines  in  the  United  States,)  to  wit:  six  cents  for  red 
wines  in  casks;  ten  cents  for  white  wines  in  casks;  and 
tw-'cnty-two  cents  for  wines  of  all  sorts  in  bottles.  The 
proportion  existing  between  the  duties  on  French 
wines  thus  re<luced,  and  the  general  rates  of  the  tariff 
wliich  went  into  operation  the  1st  January,  1829,  shall 
be  maintainc<I,  in  case  the  Government  of  the  U.  States 
should  think  proper  to  diminish  those  general  rates  in  a 
new  tariff. 

In  consideration  of  this  stipulation,  which  shall  be 
binding  on  the  U.  States  for  ten  years,  the  French  Go- 
vernment abandons  the  reclamations  which  it  had  formed 
in  relation  to  the  8ili  article  of  the  treaty  of  cession  of 
Louisiana.  It  engages,  moreover,  to  establish  on  the 
long  staple  cottons  of  the  U.  States,  which,  after  the  ex- 
chans^e  of  the  ratifications  of  the  present  convention, 
shall  be  brought  dh'ectly  thence  to  France  by  the  vessels 
of  the  U.  States,  or  by  French  vessels,  the  same  duties 
as  on  short  staple  cottons." 

Tliis  treaty  was  duly  ratified  in  the  manner  prescribed 
by  the  constitutions  of  both  countries,  and  the  ratification 


was  exchanged  at  the  city  of  Washington,  on  the  2d  of 
February,  1832.  On  account  of  its  commercial  stipula- 
tions, it  was,  within  five  days  thereafter,  laid  before  the 
Congress  of  the  U.  States,  which  proceeded  to  enact  such 
laws  favorable  to  the  commerce  of  France  as  were  ne- 
cessary to  carry  it  into  full  execution;  and  France  has, 
from  that  period  to  the  present,  been  in  the  unrestricted 
enjoyment  of  the  valuable  privileges  that  were  thus  se- 
cured to  her.  The  faith  of  the  French  nation  having 
been  thus  solemnly  pledged,  through  its  constitutional 
organ,  for  the  liquidation  and  ultimate  payment  of  the 
long  deferred  claims  of  our  citizens,  as  also  for  the  ad- 
justment of  other  points  of  great  and  reciprocal  benefits 
to  both  countries,  and  the  United  States  having,  with 
a  fidelity  and  promptitude  by  which  their  conduct  will, 
I  trust,  be  always  characterized,  done  every  thing  that 
was  necessary  to  carry  the  treaty  into  full  and  fair  eflTcct 
on  their  part,  counted,  with  the  most  perfect  confidence, 
on  enual  fidelity  and  promptitude  on  the  part  of  the 
French  Government.  In  this  reasonable  expectation  we 
have  been,  I  regret  to  inform  you,  wholly  disappointed. 
No  legislative  provision  liasr  been  made  by  France  for  the 
execution  of  the  treaty,  either  as  it  respects  the  indemni- 
ties to  be  paid,  or  the  commercial  benefits  to  be  secured  to 
the  United  States;  and  the  relations  between  the  United 
States  and  that  Power,  in  consequence  thereof,  are  placed 
in  a  situation  threatening  to  interrupt  the  gootl  under- 
standing which  has  so  long  and  so  happily  existed  be- 
tween the  two  nations. 

Not  only  has  the  French  Government  been  thus  want- 
ing in  the  performance  of  the  stipulations  it  has  so  solemn- 
ly entered  into  with  the  United  States,  but  its  omissions 
have  been  marked  by  circumstances  which  would  seem 
to  leave  us  without  satisfactory  evidences  that  such  per- 
formance  will  certainly  take  place  at  a  future  period. 
Advice  of  the  exchange  of  ratifications  reached  Paris 
prior  to  the  8tli  April,  1832.  The  French  Chambers 
were  then  sitting,  and  continued  in  session  until  the  21st 
of  that  month;  and  although  one  instalment  of  the  indem- 
nity was  payable  on  the  2d  of  February,  1833,  one  year 
after  the  exchange  of  ratifications,  no  application  was 
made  to  the  Chambers  for  the  required  appropriation, 
and,  in  consequence  of  no  appropriation  having  then  been 
made,  the  draft  of  the  United  States  Government  for  that 
instalment  was  dishonored  by  the  Minister  of  Finance, 
and  the  United  States  thereby  involved  in  much  contro- 
versy. The  next  session  of  the  Chambers  commenced 
on  the  19th  November,  1832,  and  continued  until  the  25th 
April,  1833.  Notwithstanding  the  omission  to  pay  the 
first  instalment  had  been  made  the  subject  of  earnest  re- 
monstrance on  our  part,  the  treaty  with  the  United  States, 
and  a  bill  making  the  necessary  appropriations  to  execute 
it,  were  not  laid'beforc  the  Chamber  of  Deputies  until  tlie 
6th  of  April,  nearly  five  months  after  its  meeting,  and 
on'y  nineteen  days  before  the  close  of  the  session.  The 
bill  was  read,  and  referred  to  a  committee,  but  there  w.h8 
no  further  action  upon  it.  The  next  session  of  the  Cham- 
bers commenced  on  the  26th  of  April,  1833,  and  con- 
tinued until  the  26th  of  June  following.  A  new  bill  was 
introduced  on  the  11th  of  June,  but  nothing  important 
wa4  done  in  relation  to  it  during  the  session.  In  the 
month  of  April,  1834,  nearly  three  years  after  the  signa- 
ture of  the  treaty,  the  final  action  of  the  French  Cham- 
bers upon  the  bill  to  carry  the  treaty  into  effect  was  ob- 
tained, and  resulted  in  a  refusal  of  the  necessary  appro- 
priations. The  avowed  groimds  upon  which  the  bill  was 
rejected,  are  to  be  found  in  the  published  debatei^  of  that 
body,  and  no  observations  of  mine  can  be  necessary  to  sa- 
tisfy Congress  of  their  utter  insufficiency.  Although  the 
gross  amount  of  tlie  claims  of  our  citizens  is  probably 
gre.iter  tlian  will  be  ultimately  allowed  by  the  commis- 
sioners, sufficient  is,  nevertheless,  shown,  to  render  it 
absolutely  certain  that  the  indemnity  f:ills  far  short  of  the 
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actual  amount  of  our  just  claimii,  independently  of  da* 
mages,  and  interest  for  the  detention .  That  the  settle- 
ment involved  a  sacrifice,  in  this  respect,  was  well  known 
at  the  time — a  sacrifice  which  was  cheerfully  acquiesced 
in  by  the  difTerent  branches  of  the  Federal  Government, 
whose  action  upon  the  treat}'  was  required,  from  a  sin- 
cere desire  to  avoid  further  collision  upon  this  old  and 
disturbing  subject,  and  in  the  confident  expectation  that 
the  general  relations  between  the  two  countries  would  be 
improved  thereby. 

The  refusal  to  vote  the  appropriation,  the  news  of 
which  was  received  from  our  minister  in  Paris  about  the 
15th  day  of  May  last,  might  have  been  considered  tlie 
final  determination  of  the  French  Government  not  to  ex- 
ecute the  stipulations  of  the  treaty,  and  would  have  jus- 
tified an  in»mediate  communication  of  the  facts  toCongress, 
with  a  recommendation  of  such  ultimate  measures  as  the 
interest  and  honor  of  the  United  States  might  seem  to 
require.  But  with  the  news  of  the  refusal  of  tiie  Cham- 
bers to  make  the  appropriation,  were  convejjed  the  re- 
g^-cts  of  the  King,  and  a  declaration  that  a  national  vessel 
should  be  forthwith  sent  out,  with  instructions  to  the 
French  ^minister  to  give  the  most  »mple  explanations  of 
the  past,  and  the  strongest  assurances  for  the  future. 
After  a  long  passage,  the  promised  despatch  vessel  arriv- 
ed. The  pledges  given  by  the  French  minister,  upon 
receipt  of  his  instructions,  were,  that  as  soon  al\er  the 
Section  of  the  new  members  as  the  charter  would  per- 
mit, the  Legislative  Chambers  of  France  should  be  called 
together,  and  the  proposition  fur  an  appropriation  laid 
before  them ;  that  all  the  constitutional  powers  of  the 
King  and  his  Cabinet  should  be  exerted  to  accomplish 
the  object ;  and  that  tl>.e  result  should  be  made  known 
early  enough  to  be  communicated  to  Congress  at  the 
commencement  of  the  present  session,  llelying  upon 
these  pledges,  and  not  doubting  that  the  acknowledged 
justice  of  our  claims,  the  promised  exertions  of  the  Kmg 
and  his  Cabinet,  and,  above  all,  that  sacred  regard  for  the 
national  faith  and  honor  for  which  the  French  character  has 
been  so  distinguished,  would  secure  an  early  execution  of 
the  treaty  in  all  its  parts,  1  did  not  deem  it  necessary  to  call 
the  attention  of  Congress  to  the  subject  at  the  last  session. 

I  regret  to  say  that  the  pledges  made  through  the 
minister  of  France  have  not  been  redeemed.  The  new 
Chambers  met  on  the  31st  July  last;  and  although  the 
subject  of  fulfilling  treaties  was  alluded  to  in  the  speech 
from  the  throne,  no  attempt  was  made  by  the  King  or  his 
Cabinet  to  procure  an  appropriation  to  cai*ry  it  into  exe- 
cution. The  reasons  given  for  this  omission,  although 
they  might  be  considered  sufficient  in  an  ordinary  case,bre 
not  consistent  with  the  expectations  founded  upon  the 
assurances  given  here,  for  there  is  no  constitutional  ob- 
stacle to  entering  into  legislative  business  at  the  first 
ipeeting  of  the  ClLimbers.  This  point,  however,  might 
have  been  overlooked,  had  not  the  Chambers,  insteaci  of 
being  called  to  meet  at  so  early  a  diiy  that  the  residt  of 
their  deliberations  might  be  communicated  to  me  before 
the  meeting  of  Congress,  been  prorogued  to  the  29th  of 
the  present  month — a  periwl  so  late  that  their  decision 
can  scarcely  be  made  known  to  the  present  Congress 
prior  to  its  dissolution.  I'o  avoid  this  delay,  our  minister 
in  Paris,  in  virtue  of  the  assurance  given  by  the  French 
minister  in  the  United  States,  strongly  urged  the  convo- 
cation of  the  Chambers  at  an  earlier  day,  but  without 
success.  It  is  proper  to  remark,  however,  that  this  re- 
fusal has  been  accompanied  with  the  most  positive  assur- 
ances, -on  the  part  of  the  Executive  Government  of 
France,  of  their  intention  to  press  the  appropriation  at 
the  fn<9uing  session  of  the  Cliambers. 

The  executive  branch  of  this  Government  has,  as  mat- 
ters stand,  exhausted  all  the  authority  upon  the  subject 
with  which  it  is  invested,  and  which  it  had  any  reason  to 
believe  could  be  beneficially  employed. 


The  idea  of  acquiescing  in  the  refusal  to  execute  the 
treaty  will  not,  1  am  confident,  be  for  a  moment  enter- 
tained by  any  branch  of  this  Government  \  ind  further 
negotiation  upon  thfe  subject  is  equaify  out  of  the  ques- 
tion. 

If  it  sltafl  be  the  pleasure  of  Confess  to  atfraif  the  fur- 
ther action  of  the  French  Chambers,  no  further  considera-» 
tion  of  the  subject  will,  at  this  session,  probably  be  re- 
quired at  yoiir  hands.  But  if,  frotft  the  original  delay  ift 
asking  for  an  appropriation,  from  the  fefusaT  of  the 
Chambers  to  grant  it  when  asked,  from  (he  omission  ia 
bring  the  subject  before  the  Chambers  at  their  last  ses- 
sion, from  the  fact  that,  including  that  session,  there  have 
been  five  different  occasions  when  the  appropriation 
might  have  been  made,  and  from  the  delay  in  convoking 
the  Chambers  until  some  weeks  afler  tlie  mcetinpf  of  Con- 
gresR,  when  it  was  well  known  that  a  commanication  of 
the  whole  subject  to  Congress  at  the  last  session  was 
prevented  by  assurances  that  it  should  be  disposed  of  be- 
fore its  present  meeting,  you  should  feel  yourselves  con- 
strained to  doubt  whether  it  be  the  intention  of  the  French 
Government  in  all  its  branches  to  carry  the  treaty  into 
effect,  and  think  that  such  measures  as  the  occasion  may 
be  deemed  to  call  for  shotdd  be  now  adopted,  the  im- 
portant question  arises,  what  those  measures  shall  be. 

Our  institutions  are  essentially  pacific.  Peace  and 
friendW  intercourse  with  all  nations  are  as  much  the  de- 
sire of*^  our  Government  as  tljey  are  the  interest  of  our 
people.  But  these  objects  are  nut  to  be  permanently  se- 
cured, by  surrendering  the  rig^its  of  our  citizens,  or  per- 
mitting  solemn  treaties  for  their  indemnity  in  cases  of 
flag^nt  wrong,  to  be  abrogated  or  set  aside. 

ft  is  undoubtedly  in  the  power  ofCon^rcss  seriously  to 
affect  the  agricultural  and  manufactunng  interests  of 
France  by  the  passage  of  laws  relating  to  her  trade  with 
the  United  States.  Her  products,  manufactures,  and  ton- 
nage, may  be  subjected  to  heavy  duties  in  our  ports,  or 
all  commercial  intercourse  with  her  may  be  suspen(^ed. 
But  there  arc  powerful,  and,  to  my  mind,  conclusive  ob- 
jections to  this  noode  of^  proceeding.  We  cannot  embar- 
rass or  cut  off  the  trade  of  France,  without,  at  the  same 
time,  in  some  degree,  embarrassing  or  cutting  off  our 
own  trade.  The  injury  of  such  a  warfare  must  fall, 
though  unequally,  upon  our  own  citizens,  and  could  not 
but  impair  the  means  of  the  Government,  and  weaken 
that  united  sentiment  in  support  of  the  rights  and  honor 
of  the  nation  which  must  now  pervade  every  bosom. 
Nor  is  it  impossible  that  such  a  course  of  legislation 
would  introiluce  once  more  into  our  national  councils 
those  disturbing  questions  in  relation  to  the  tariff  of  duties 
which  have  been  so  recently  put  to  rest.  Besides,  by 
every  measure  adopted  by  the  Government  of  the  United 
States  with  the  view  of  injuring  France,  the  clear  per- 
ception of  right  which  will  induce  our  own  people,  and 
the  riders  and  people  of  all  other  nations,  even  of  France 
herself,  to  pronounce  our  quarrel  just,  will  be  obsctircd, 
and  the  support  lendered  to  us  in  a  final  resort  to  more 
decisive  measures  will  be  more  limited  and  ecpiivocal. 
Tiiere  is  but  one  point  in  the  controversy,  and  upon 
that  the  whole  civilized  world  must  pronounce  France  to 
be  in  the  wrong.  We  insist  that  she  shall  pay  us  a  sum 
of  money,  whicii  she  has  acknowledged  to  be  due;  and 
of  the  justice  of  this  demand  there  can  be  but  one  opi- 
nion among  mankind.  Tnie  policy  would  seem  to  dic- 
tate that  the  question  at  issue  should  be  kept  thus  disen- 
cumbered, and  that  not  the  slightest  pretence  should  be 
given  to  France  to  persist  in  her  refusal  to  make  pay- 
ment, by  any  act  on  our  part  affecting  the  interests  of  her 
people.  The  question  should  be  left  as  it  is  now,  in  such 
an  attitude  tliat,  when  France  fulfds  her  treaty  stipula- 
tions, all  conti'ovei-sy  will  be  at  an  end. 

It  is  my  conviction  that  the  United  States  ou^ht  to  in- 
sist on  a  prompt  execution  of  the  treaty,  and,  in  case  it 
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be  refused^  of  lon^r  deUycdi  take  redress  into  their 
own  hands;  Afler  the  delay  on  the  part  of  France  of  a 
quarter  of  a  century  in  acknowlcdg^mg  these  claims  by 
treaty^  it  is  not  to  be  tolerated  that  another  quarter  of  a 
tsentury  is  to  be  wasted  in  negotiating  about  the  payment. 
The  laws  of  nations  provide  a  remedy  for  such  occasions. 
It  is  a  well  settled  principle  of  the  international  code, 
that  where  one  nation  owes  another  a  liquidated  debt, 
which  it  refuses  or  neglects  to  nay,  the  aggrieved  party 
may  seize  on  tlie  property  belonging  to  the  otlier,  its 
citizens  or  subjects,  sufficient  to  pay  the  debt,  without 
giving  just  cause  of  war.  This  remedy  has  been  rc- 
peat^Iy  resorted  to,  and  recently  by  France  herself, 
towards  Portugal,  under  circumstances  less  unquestiona- 
ble. 

The  time  at  which  resort  should  be  had  to  this,  or  any 
other  mode  of  redress,  is  a  point  to  be  decided  by  Con- 
gress. If  an  appropriation  shall  not  be  made  by  the 
French  Chambers  at  their  next  session,  it  may  justly  be 
concluded  that  the  Government  of  France  has  nnally  de- 
termined to  disregard  its  own  solemn  undertaking,  and  re- 
fuse to  pay  an  acknowledged  debt.  In  tliat  event,  every 
day's  delay  on  our  part  will  be  a  stain  upon  our  national 
honor,  as  well  as  a  denial  of  justice  to  our  injured  citi- 
zens. Prompt  measiu'es,  when  the  refusal  of  France 
shall  be  complete,  will  not  only  be  most  honorable  and 
just,  but  will  have  the  best  effect  upon  our  national  cha- 
racter. 

Since  Fi'ancc,  in  violation  ofthe  pledges  given  through 
her  minister  here,  has  delayed  her  final  action  so  long 
that  her  decision  will  not  probably  be  known  in  time  to 
be  communicated  to  this  Congress,  I  recommend  that  a 
law  be  passed,  authorizing  reprisals  upon  French  proper- 
ty, in  case  provision  shall  r.ot  be  nuide  for  the  payment  of 
the  debt  at  the  approaching  session  of  the  French  Cham- 
bers. Such  a  measure  ought  not  to  be  considered  by 
France  as  a  menace.  Her  pride  and  power  are  too  well 
known  to  expect  any  thing  from  her  fears,  and  preclude 
the  necessity  of  a  declaration  that  nothing  partaking  ofthe 
character  of  intimidation  is  intended  by  us.  She  ought 
to  look  upon  it  as  the  evidence  only  of  an  inflexible  de- 
termination on  the  part  of  the  United  States  to  insist  on 
their  riehts.  That  Government,  by  doing  only  what  it 
has  itself  acknowledged  to  be  just,  will  be  able  to  spare 
the  United  States  the  necessity  of  taking  redress  into 
their  own  hands,  and  save  the  property  of  French  citi- 
zens from  that  seizure  and  seauestration  which  American 
citizens  so  long  endured  without  retaliation  or  redress. 
If  she  should  contintie  to  refuse  that  act  of  acknowledged 
justice,  and,  in  violation  of  the  law  of  nations,  make  re- 
prisals on  our  part  the  occasion  of  hostilities  against  the 
United  States,  she  would  but  add  violence  to  injustice, 
and  could  not  fail  to  expose  hei*self  to  the  just  censure 
of  civilized  nations,  and  to  the  retributive  judgments  of 
Heaven. 

7".  Collision  with  Fj-ance  is  the  more  to  be  regretted,  on 
account  of  the  position  she  occupies  in  Europe  in  rela- 
tion to  liberal  instittitions.  But,  in  maintaining  our  national 
rights  and  honor,  all  Governments  are  alike  to  us.  If,  by 
a  collision  with  France,  in  a  case  where  she  is  clearly  in 
the  wrong,  the  march  of  liberal  principles  shall  be  im- 
peded, the  responsibility  for  that  result,  as  well  as  every 
other,  will  rest  on  her  own  head. 

Having  submitted  these  considerations,  it  belongs  to 
Congress  to  decide  whether,  after  what  has  taken  place, 
it  will  still  await  the  further  action  of  the  French  Cham- 
bers, or  now  adopt  stich  provisional  measur'ts  as  it  may 
deem  necessary  and  best  adapted  to  protect  the  rights 
and  maintain  the  honor  of  the  country.  Wliatever  that 
decision  may  be,  it  will  be  faithfully  enforced  by  tlie  Ex- 
ecutive, as  far  as  he  is  authorized  so  to  do. 

According  to  the  estimates  ofthe  Treasury  Department, 
the  revenue  accruing  from  all  sources,  during  the  present 


year,  will  amount  to  twenty  million  six  hundred  and  twen- 
ty-four tliousand  seven  hundred  and  seventeen  doUarF, 
which,  with  tlie  balance  remaining  in  the  Treasury  on  the 
1st  of  January  last,  of  eleven  million  seven  hundred  and 
two  thousand  nine  hundred  and  five  dollars,  produces  an 
^g^^fi»A^^  of  thirty-two  million  three  hundred  and  twenty- 
seven  thousand  six  hundred  and  twenty-three  dollars. 
The  total  expenditure  during  the  year  for  all  objects,  in- 
cluding the  public  debt,  is  estimated  at  twenty-five  mil- 
lion five  hundred  and  ninety -one  thousand  three  hundred 
and  ninety  dollars,  which  will  leave  a  balance  in  the  Trea- 
sury on  the  1st  of  January,  1835,  of  six  million  seven  hun- 
dred and  thirty-six  thousand  two  hundred  and  thirty-two 
dollars.  In  this  balance,  however,  will  be  included  about 
one  million  one  hundred  and  fifty  thousand  dollars  of 
what  was  heretofore  reported  by  the  department  as  not 
effective. 

Of  former  appropriations,  it  is  estimated  that  there  will 
remain  unexpended  at  the  close  of  the  year,  eight  million 
two  thousana  nine  hundred  and  twenty-five  dollars  %  and 
that,  of  this  sum,  there  will  not  be  rcouired  more  than 
five  million  one  hundred  and  forty-one  thousand  nine  hun- 
dred and  sixty-four  dollars,  to  accomplish  the  objects  of 
all  the  current  appropriations.  Thus  it  appears  that,  af- 
ter satisfying  all  those  appn>priations,  and  after  discharg- 
ing the  last  item  of  our  public  debt,  which  will  be  done 
on  the  1st  of  January  next,  there  will  remain  unex- 
pended in  the  Treasury  an  effective  balance  of  about  four 
hundred  and  forty  thousand  dollars.  That  such  should 
be  the  aspect  of  our  finances,  is  highly  flattering  to  the 
industry  and  enterprise  of  our  population,  and  auspicious 
ofthe  wealth  and  prosperity  which  await  the  future  culti- 
vation of  their  growing  resources.  It  is  not  deemed  pru- 
dent, however,  to  recommend  any  change  for  the  present 
in  our  impost  rates,  the  effect  of  the  gradual  reduction 
now  in  progress  in  many  of  them  not  being  sufficiently 
tested  to  guide  us  in  determining  the  precise  amount  of 
revenue  which  tliey  will  produce. 

Free  from  public  debt,  at  peace  with  all  the  world, 
and  with  no  complicated  interests  to  consult  in  our  inter- 
course with  foreign  Powers,  the  present  may  be  hailed  as 
that  epoch  in  our  history  the  most  favorable  for  the  set- 
tlement of  those  principles  in  our  domestic  policy,  which 
shall  be  best  calculated  to  give  stability  to  our  republic, 
and  secure  the  blessings  of  freedom  to  our  citizens. 
Among  these  principles,  from  our  past  experience,  it 
cannot  be  doubted  that  simplicity  in  the  character  of  the 
Federal  Government,  and  a  rig^d  economy  in  its  ad- 
ministration, should  be  regarded  as  fundamental  and 
sacred.  All  must  be  sensible  that  the  existence  of  the 
public  debt,  by  rendering  taxation  necessary  for  its  ex- 
tinguishment, has  increased  the  difficulties  which  are  in- 
separable fVom  any  exercise  of  the  taxing  power ;  and 
that  it  was,  in  this  respect,  a  remote  agent  in  producing 
those  disturbing  questions  which  grew  out  of  the  discus- 
sions relating  to  the  tariff.  If  such  has  been  the  tendency 
of  a  debt  incurred  in  the  acquisition  and  maintenance  of 
our  national  rights  and  liberties,  the  obligfation  of  which 
all  portions  of  the  Union  cheerftdly  acknowledged,  it 
must  be  obvious,  that  whatever  is  calculated  to  increase 
the  burdens  of  Government  without  necessity,  must  be 
fatal  to  all  our  hopes  of  preserving  its  true  character. 
While  we  are  felicitating  ourselves,  tl»erefore,  upon  the 
extinguishment  of  the  national  debt,  and  the  prosperous 
state  of  our  finances,  let  us  not  be  tempted  to  depart  from 
those  sound  maxims  of  public  policy,  whicti  enjoin  a  just 
adaptation  of  the  revenue  to  the  expenditures  that  are 
consistent  with  a  rigid  economy,  and  an  entire  abstinence 
from  all  topics  of  legislation  that  arc  not  clearly  within 
the  constittitional  powers  of  the  Government,  and  sug- 
gested by  the  wants  of  the  country.  Properly  regarded, 
under  such  a  policy,  every  diminution  of  tiie  public  bur- 
dens arising  from  taxation,  gives  to  individual  enterprise 
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increased  power,  and  furnishes  to  all  the  members  of 
our  liappy  confederacy  new  motives  for  patriotic  affec- 
tion and  support.  But,  above  all,  its  most  important  ef- 
fect will  be  found  in  its  influence  upon  the  character  of 
the  Government,  by  confining  its  action  to  those  objects 
which  will  be  sure  to  secure  to  it  the  attachment  and  sup- 
port of  our  fellow-citizens. 

Circumstances  make  it  my  duty  to  call  the  attention  of 
Congress  to  the  Bank  of  the  United  States.  Created 
for  the  convenience  of  the  Government,  that  institution 
has  become  the  scourge  of  the  people.  .  Its  interference 
to  postpone  the  payment  of  a  portion  of  the  national 
debt,  that  it  might  retain  the  public  money  appropriated 
for  that  purpose,  to  strengthen  it  in  a  political  contest — 
the  extraordinary  extension  and  contraction  of  its  accom- 
modations to  the  community— its  corrupt  and  partisan 
loans — its  exclusion  of  the  public  directors  from  a  know- 
ledge of  its  most  important  proceedings—the  unlimited 
authority  conferred  on  the  president  to  expend  its  funds 
in  hiring  writers,  and  procuring  the  execution  of  printing, 
and  the  use  made  of  that  authority — the  retention  of  the 
pension  money  and  books  after  the  selection  of  new 
agents — the  groundless  claim  to  heavy  damages,  in  con- 
sequence of  the  protest  of  the  bill  drawn  on  the  French 
Government,  have,  through  various  channels,  been  laid 
before  Congress.  Immediately  after  the  close  of  the  last 
session,  the  Bank,  through  its  president,  announced  its 
ability  and  readiness  to  abandon  the  system  of  unparal- 
leled curtailment,  and  the  interruption  of  domestic  ex- 
changes, which  it  had  practised  upon  from  the  1st  of 
August,  1833,  to  the  30th  June,  1834,  and  to  extend  its 
accommodations  to  the  community.  The  grounds  as- 
sumed in  this  annunciation  amoimtcd  to  an  acknowledg- 
ment that  the  curtailment,  in  the  extent  to  which  it  had 
been  carried,  was  not  necessary  to  the  safety  of  the  Bank, 
and  had  been  persisted  in  merely  to  induce  Congress  to 
grant  the  prayer  of  the  Bank  in  its  memorial  relative  to 
the  removal  of  the  deposites,  and  to  give  it  a  new  charter. 
They  were  substantially  a  confession  that  all  the  real  dis- 
tresses which  individuals  and  the  country  had  endured  for 
the  preceding  six  or  eight  months,  had  been  needlessly 
pro<luced  by  it,  with  the  view  of  affecting,  through  the 
sufferings  of  the  people,  the  legislative  action  of  Con- 
gress. It  is  a  subject  of  congratulation  that  Congress 
and  the  country  had  the  virtue  and  firmness  to  bear  the 
infliction;  that  the  energies  of  our  people  soon  found 
relief  from  this  wanton  tyranny,  in  vast  importations  of 
the  precious  metals  from  almost  every  part  of  the  world; 
and  that,  at  the  close  of  this  tremendous  effort  to  control 
our  Government,  the  Bank  found  itself  powerless,  and 
no  longer  able  to  loan  out  its  surplus  means.  The  com- 
munity had  learned  to  manage  its  affairs  without  its  assist- 
ance, and  trade  had  already  found  new  auxiliaries;  so 
that,  on  the  1st  of  October  last,  the  extraordinary  spec- 
tacle was  presented  of  a  National  Bank,  more  than  one- 
half  of  whose  capital  was  either  lying  unproductive  in  its 
vaults,  or  in  the  hands  of  foreign  bankers. 

To  the  needless  distresses  brought  on  the  country  dur- 
ing the  last  session  of  Congress,  has  since  been  added  the 
open  seizure  of  the  dividends  on  the  publ.c  stock,  to  the 
amount  of  one  hundrc<l  and  seventy  thousand  and  forty- 
one  dollars,  under  pretence  of  paying  damages,  cost,  and 
interest,  upon  the  protested  French  bill.  This  sum  con- 
stituted a  portion  of  the  estimated  reventfds  for  the  year 
1834,  upon  which  the  appropriations  made  by  Congress 
were  based.  It  would  as  soon  have  been  expected  that 
our  collectors  woidd  seize  on  the  customs,  or  the  receiv- 
ers of  our  land  offices  on  the  moneys  arising  from  the  sjde 
of  public  lands,  under  pretences  of  claims  against  the 
United  States,  as  (hat  the  Bank  would  have  retained  the 
dividends.  Indeed,  if  the  principle  be  established;  that 
any  one  who  chooses  to  set  up  a  claim  against  the  United 
States  may,  without  authority  of  hiw,  seize  on  the  public 


property  or  money,  wherever  he  can  find  it,  to  pay  «uch 
claim,  there  will  remain  no  assurance  that  our  revenue 
will  reach  the  Treasury,  or  that  it  will  be  applied,  after 
the  appropriation,  to  the  purposes  des'gnated  in  the  law. 
The  paymasters  of  our  army,  and  the  pursers  of  our  navy, 
may,  under  like  pretences,  apply  to  their  own  use  moneys 
appropriated  to  set  in  motion  the  public  force,  and  in  time 
of  war  leave  the  country  without  defence.  This  measure, 
resorted  to  by  the  Bank,  is  disorganizing  and  revolution- 
ary, and,  if  generally  resorted  to  by  private  citizens  in 
like  cases,  would  fill  the  land  with  anarchy  and  violence. 

It  is  a  constitutional  provision,  that  "  no  money  shall 
be  drawn  from  the  Treasury  but  in  consequence  of  appro- 
priations made  by  law."  The  palpable  object  of  this  pro- 
vision is  to  prevent  the  expenditure  of  the  public  money* 
for  any  ptirposc  whatsoever,  which  shall  not  have  been 
first  approved  by  the  representatives  of  the  people  ami 
the  States,  in  Congress  assembled.  It  vests  the  power  of 
declaring  for  what  purposes  the  public  money  shall  be 
expended  in  the  Legislative  Department  of  the  Govern- 
ment, to  the  exclusion  of  the  Executive  and  Judicial;  and 
it  is  not  within  the  constitutional  authority  of  either  of 
those  departments  to  pay  it  away  without  law,  or  to  sanc- 
tion its  payment.  According  to  this  plain  constitutional 
provision,  the  claim  of  the  Bank  can  never  be  paid  withr 
out  an  appropriation  by  act  of  Congress.  But  the  Bank 
has  never  asked  for  an  appropriation.  It  attempts  to  de- 
feat the  provision  of  the  constitution,  and  obtain  payment 
without  an  act  of  Congress.  Instead  of  awaiting  an  ap- 
propriation passed  by  both  Houses,  and  approved  by  the 
President,  it  makes  an  appropriation  for  itself,  and  in- 
vites an  appeal  to  the  Judiciary  to  sanction  it.  That  the 
money  had  not  technically  been  paid  into  the  Treasury, 
does  not  affect  the  principle  intended  to  be  established 
by  the  constitution.  I'he  Executive  and  Judiciary  have 
as  little  right  to  appropriate  and  expend  the  public  money 
without  authority  of  law,  before  it  is  placed  to  the  credit 
of  the  Treasurer,  as  to  take  it  from  the  Treasury.  In  the 
annual  report  of  the  Secretary  of  the  Treasury,  and  in  his 
correspondence  with  the  president  of  the  Bank,  and  the 
opinions  of  the  Attorney  General  accompanying  it,  you 
will  find  a  further  examination  of  the  claims  of  the  Bank, 
and  the  course  it  has  pursued. 

It  seems  due  to  the  safety  of  the  public  funds  remain- 
ing in  that  Bank,  and  to  the  honor  of  the  American  peo- 
ple, that  measures  be  taken  to  separate  the  Government 
entirely  from  an  institution  so  mischievous  to  the  public 
prosperity,  and  so  regardless  of  the  constitution  and 
laws.  By  transfemng  the  public  deposites;  by  appoint- 
ing other  pension  agents,  as  far  as  it  had  the  power;  by 
orderin|^  the  discontinuance  of  the  receipt  of  Bank 
checks  m  payment  of  the  public  dues  after  the  first  day 
of  January  next,  the  Executive  has  exerted  all  its  lawful 
authority  to  sever  the  connexion  between  the  Govern- 
ment and  this  faithless  corporation. 

The  high-handed  career  of  this  institution  imposes 
upon  the  constitutional  functionaries  of  this  Government, 
duties  of  the  gravest  and  most  imperative  character — 
duties  which  they  cannot  avoid,  and  from  which,  1  trust, 
there  will  be  no  inclination  on  the  pait  of  any  of  them  to 
shrink.  My  own  sen.se  of  them  is  most  clear,  as  is  also 
my  readiness  to  discharge  those  which  may  rightfully  fall 
on  me.  To  continue  any  business  relations  with  the 
Bank  of  the  United  States,  that  may  be  avoided  without 
a  violation  of  the  national  fuith,  after  that  institution  has 
s»ct  at  open  defiance  the  conceded  right  of  the  Govern- 
ment to  examine  its  affairs;  after  it  has  d(me  all  in  its 
power  to  deride  the  public  authority  in  other  respcct.s, 
and  to  bring  it  into  disrepute  at  home  and  abroad;  after 
it  has  attempted  to  defeat  the  clearly  expressed  will  of 
the  people,  by  turning  against  them  the  immense  power 
entrusted  to  its  hands,  and,  byginvolving  a  country,  other- 
wise peaceful,  flourishing,  and  happy,  in  dissension,  em. 
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bmrassmcnt,  and  distress,  would  make  the  nation  itself 
a  party  to  the  degradation  so  sedulously  prepared  for  its 
public  agents,  and  do  much  to  destroy  the  confidence  of 
mankind  in  popular  Governments,  and  to  brin|^  into  con- 
tempt their  authority  and  efficiency.  In  giuirding  against 
an  evil  of  such  mag-nitude,  considerations  of  temporary 
convenience  should  be  thrown  out  of  the  question,  and 
we  should  be  influenced  by  such  motives  only  as  look  to 
the  honor  and  preservation  of  the  republican  system. 
Deeply  and  solemnly  impressed  with  the  justice  of  these 
▼iews,  [  feel  it  to  be  my  duty  to  recommend  to  you  that 
a  law  be  passed  authorizing  the  sale  of  the  public  stock; 
that  the  provision  of  the  charter  requiring  tlie  receipt  of 
notes  of  the  Bank  in  payment  of  public  dues,  shall,  in 
accordance  with  the  power  reserved  to  Conp^ess  in  the 
14th  section  of  the  charter,  be  suspended  until  the  Bank 

})ays  to  the  Treasury  the  dividends  withheld;  and  that  all 
aws  connecting  the  Government  or  its  officers  with  the 
Bank,  directly  or  indirectly,  be  repealed;  and  that  the  in- 
stitution be  left  hereafter  to  Us  own  resources  and  means. 

Events  have  satisfied  my  mind,  and  I  think  the  minds 
of  the  American  people,  that  the  mischiefs  and  dangers 
which  flow  from  a  National  Bank  far  overbalance  all  its 
advantages.  The  bold  effisrt  the  present  Bank  has  made 
to  control  the  Government,  the  distresses  it  has  wantonly 
produced,  the  violence  of  which  it  has  been  the  occasion 
m  one  of  our  cities  famed  for  its  observance  of  law  and 
order,  are  but  premonitions  of  the  fate  which  awaits  the 
American  people  should  they  be  deluded  into  a  perpetua- 
tion of  this  institution,  or  the  establishment  of  another 
like  it.  It  is  ferventUr  hoped  that,  tlius  admonished, 
those  who  have  heretofore  favored  the  establishment  of  a 
substitute  for  the  present  Bank,  will  be  induced  to  aban- 
don it,  as  it  is  evidently  better  to  incur  any  inconvenience 
that  may  be  reasonably  expected,  than  to  concentrate  the 
whole  moneyed  power  of  the  republic  in  any  form  what- 
soever, or  under  any  restrictions. 

Happily  it  is  already  illustrated  that  the  agency  of  such 
an  institution  is  not  necessary  to  the  fiscal  operations  of 
the  Government.  The  State  banks  are  found  fully  ade- 
quate to  the  performance  of  all  services  which  were  re- 
quired of  the  Bank  of  the  United  States,  quite  as  prompt- 
ly, and  with  the  same  cheapness.  They  have  maintained 
themselves,  and  discharged  all  these  duties,  while  the 
Bank  of  the  United  States  was  still  powerful,  and  in  the 
field  as  an  open  enemy;  and  it  is  not  possible  to  conceive 
that  they  will  find  greater  difficulties  in  their  operations, 
when  that  enemy  shall  cease  to  exist. 

The  attention  of  Congress  is  earnestly  invited  to  the 
regulation  of  the  deposilcs  in  the  State  banks,  by  law. 
Although  the  power  now  exercised  by  the  Executive  De- 
partment in  this  behalf  is  only  such  as  was  uniformly 
exerted  through  every  administration,  from  the  origin  of 
the  Government  up  to  the  establishment  of  the  present 
Bank,  yet,  it  is  one  which  is  susceptible  of  regulation  by 
law,  and,  therefore,  ought  so  to  be  regidated.  The 
power  of  Congress  to  direct  in  what  places  the  Treasurer 
shall  keep  the  moneys  in  the  Treasury,  and  to  impose  re- 
strictions upon  the  Executive  authority  in  relation  to 
their  custody  and  removal,  is  unlimited,  and  its  exercise 
will  rather  be  courted  than  discouraged  by  those  public 
officers  and  agents  on  whom  rests  the  responsibility  for 
their  safety.  It  is  desirable  that  as  little  power  as  possi- 
ble should  be  left  to  the  President  or  Secretary  of  the 
Treasury  over  those  institutions;  which,  being  thus  freed 
from  Executive  influence,  and  without  a  common  head 
to  direct  their  operations,  would  liave  neither  ilie  tempta- 
tion nor  the  ability  to  interfere  in  the  political  conflicts  of 
the  country.  Not  deriving  their  charters  from  the  na- 
tional authorities,  they  would  never  have  those  induce- 
ments to  meddle  in  gcncnd  elections  which  have  led  the 
Hank  of  the  United  States  to  agitate  and  convulse  the 
country  for  upwards  of  two  years. 


The  progress  of  our  gold  coinage  is  creditable  to  the 
officers  of  the  mint,  and  promises  in  a  short  period  to 
furnish  the  country  with  a  sound  and  portable  currency, 
which  will  much  diminish  the  inconvenience  to  travellers 
of  the  want  of  a  general  paper  currency,  should  the  State 
banks  be  incapable  of  furnishing  it.  Those  institutions 
have  already  shown  themselves  competent  to  purchase 
and  furnish  domestic  exchange  for  the  convenience  of 
trade,  at  reasonable  rates,  and  not  a  doubt  is  entertained 
that,  in  a  short  period,  all  the  wants  of  the  country  in 
bank  accommodations  and  in  exchange  will  be  supplied  as 
promptly  and  cheaply  as  they  have  heretofore  been  by 
the  Bank  of  the  United  States.  If  the  several  States 
shall  be  induced  gradually  to  reform  their  banking  sys- 
tems, and  prohibit  the  issue  of  all  small  notes,  we  shall, 
in  a  few  years,  have  a  currency  as  sound,  and  as  httle  lia- 
ble to  fluctuations,  as  any  other  commercial  country. 

The  report  of  the  Secretary  of  War,  together  with  the 
.:ccompanying  documents  from  the  several  bureaux  of 
that  department,  will  exhibit  the  situation  of  the  various 
objects  committed  to  its  administration. 

No  event  has  occurred  since  your  last  session  render- 
ing necessary  any  movements  of  the  army,  with  the  ex- 
ception of  the  expedition  of  the  regiment  of  dragoons 
into  tlie  territory  of  the  wandering  and  predatory  tribes 
inhabiting  the  western  frontier,  and  living  adjacent  to  the 
Mexican  boundary.  These  tribes  have  been  heretofore 
known  to  us  principally  by  their  attacks  upon  our  own 
citizens,  and  upon  other  Indians  entitled  to  Uie  protection 
of  the  United  States.  It  became  necessary  for  the  peace 
of  the  frontiers  to  check  these  habitual  inroads,  and  I  am 
happy  to  inform  you  that  the  object  has  been  effected 
without  the  commission  of  any  act  of  hostility.  Colonel 
Dodge,  and  tlic  troops  under  his  command,  have  acted 
with  equal  firmness  and  humanity,  and  an  arrangement 
has  been  made  with  those  Indians,  which  it  is  hoped 
will  assure  their  permanent  pacific  relations  with  the 
United  States  and  the  other  tribes  of  Indians  upon  that 
border.  It  is  to  be  regretted  that  the  prevalence  of  sick- 
ness in  that  quarter  has  deprived  the  country  of  a  num- 
ber of  valuable  lives,  and  particularly  that  General  Lea- 
venworth, an  officer  well  known  and  esteemed  for  his 
gallant  services  during  the  late  war,  and  for  subsequent 
g^ood  conduct,  has  fallen  a  victim  to  his  zeal  and  exertions 
in  the  discharge  of  his  duty. 

The  army  is  in  a  high  state  of  discipline.  Its  moral  con- 
dition, so  far  as  that  is  known  here,  is  good,  and  the  vari- 
ous branches  of  tlie  public  service  are  carefully  attended 
to.  It  is  amply  sufficient,  under  its  present  organization, 
for  providing  the  necessary  garrisons  for  the  seaboard 
and  for  the  defence  of  the  internal  frontier,  and  also  for 
preserving  the  elements  of  military  knowledge,  and  for 
keeping  pace  with  those  improvements  which  modern 
experience  is  continually  making.  And  these  objects 
appear  to  me  to  embrace  all  the  legitimate  purposes  for 
which  a  permanent  military  force  should  be  maintained 
in  our  country.  The  lessons  of  history  teach  us  its  dan- 
ger, and  the  tendency  which  exists  to  an  increase.  This 
can  be  best  met  and  averted  by  a  just  caution  on  the  part 
of  the  public  itself,  and  of  those  who  represent  them  in 
Congress. 

From  t!»e  duties  which  devolve  on  the  Engineer  De- 
partment, and  upon  the  I'opographical  Engineers,  a 
different  organization  seems  to  be  demamled  by  the  pub- 
lic interest,  and  L  recommend  the  hubject  to  your  consid- 
eration. 

No  important  change  has,  during  this  season,  taken 
place  in  the  condition  of  the  liuliuns.  Arrangements  are 
in  progress  for  the  removal  of  the  Creeks,  and  will  soon 
be  for  the  removal  of  the  Seminules.  I  regret  that  the 
Clierokecs  east  of  the  Mississippi  have  not  yet  deter- 
mined to  remove.  How  lorg  the  personal  causes  which, 
have  htthcrto  retarded  that  uUimutely  inevitable  measure. 


Digitized  by 


Google 


8 


APPENDIX— ro  Gales  Sf  Seaion's  Register: 


2od  Cong.  2d  Ssss.] 


Message  of  the  President  of  the  UhUed  States. 


will  continue  to  operate,  1  am  unable  to  conjecture.  It 
is  certain,  however,  thai  delay  will  bring  with  it  accumu- 
lated evils,  which  will  render  their  condition  more  and 
more  unpleasant.  The  experience  of  every  year  adds 
to  the  conviction  that  emigration,  and  that  alone,  can 
preserve  from  destruction  the  remnant  of  the  tribes  yet 
living  among  us.  The  facility  with  which  the  necessa- 
ries of  life  are  procured,  and  the  treaty  stipulations  pro- 
viding aid  for  the  emigrant  Indians  in  tlieir  agricultural 
pursuits,  and  in  the  important  concern  of  education,  and 
their  removal  from  those  causes  which  have  heretofore 
depressed  all  and  destroyed  many  of  the  tribes,  cannot 
fail  to  stimulate  their  exertions  and  to  reward  their  in- 
dustry. 

I'he  two  laws  passed  at  the  last  session  of  Congress  on 
the  subject  of  Indian  affairs,  have  been  carried  into  eflcct, 
and  detailed  instructions  fur  their  administration  have 
been  given.  It  will  be  seen  by  the  estimates  for  tlie  pre- 
sent session  tliat  a  great  reduction  will  take  place  in  the 
expenditures  of  the  department  in  consequence  of  these 
laws.  And  there  is  reason  to  believe  that  their  operation 
will  be  salutary,  and  that  the  colonization  of  the  Indians 
on  the  western  frontier,  together  with  a  judicious  system 
of  administi-ation,  will  still  further  reduce  the  expenses 
of  this  branch  of  the  public  service,  and  at  the  same  time 
promote  its  usefulness  and  efficiency. 

Circumstances  have  been  recently  developed,  showing 
the  existence  of  extensive  frauds  under  the  various  laws 
granting  pensions  and  gratuities  for  revolutionary  ser- 
vices. It  is  impossible  to  estimate  the  amount  which  may 
have  been  thus  fraudulently  obtained  from  the  National 
Treasury.  I  am  satisfied,  however,  it  has  been  such  as  to 
justify  a  re-exami ration  of  the  system,  and  the  adoption 
of  the  necessary  checks  in  its  administration.  All  wiH 
agree,  that  tlie  services  and  sufferings  of  tlie  remnant  of 
our  revolutionary  band  should  be  fully  compensated. 
But  while  this  is  done,  every  proper  precaution  should  be 
taken  to  prevent  the  admission  of  fabricated  and  fraudu- 
lent claims.  In  the  present  mode  of  proceeding,  the  at- 
testations and  certificates  of  the  judicial  officers  of  the  vari- 
ous States,  form  a  considerable  portion  of  the  checks  which 
are  interposed  against  the  commission  of  frauds.  These, 
however,  have  been,  and  maybe,  fabricated,  and  in  such 
a  way  as  to  elude  detection  at  the  examining  offices.  And 
independently  of  this  practical  difficulty,  it  is  ascei-Uiined 
that  these  documents  are  often  loosely  granted  ;  some- 
times even  blaikk  certificates  have  been  issued ;  some- 
times prepared  papers  have  been  signed  without  inquiry  ; 
and,  in  one  instance  at  least,  the  seal  of  the  court  has 
been  within  reach  of  a  person  most  interested  in  its  im- 
proper application.  It  is  obvious  that,  under  such  cir- 
cumstances, no  severity  of  adniinistration  can  check  the 
abuse  of  the  law  ;  and  information  has,  from  time  to  time, 
been  communicated  to  the  Pension  Office,  questioning  or 
denying  the  right  of  pei-sons  placed  upon  the  pension 
list,  to  the  bounty  of  the  country.  Such  cautions  are  al- 
ways attended  to,  and  examined.  But  a  far  more  general 
investigation  is  called  for.  And  I  therefore  recommend, 
in  conformity  with  the  suggestion  of  the  Secretary  of 
War,  that  an  actual  inspection  should  be  made,  in  each 
State,  into  the  circumstances  and  claims  of  every  person 
now  drawing  a  pension.  The  honest  veteran  has  nothing 
to  fear  from  .such  a  scrutiny,  while  the  fraudulent  claimant 
will  be  detected,  and  the  public  treasury  relieved  to  an 
amount,  I  have  reason  to  believe,  far  greater  than  has 
heretofore  been  suspected.  I'he  details  of  such  a  plan 
could  be  so  regulated  as  to  interpose  the  necessary 
checks,  withotit  any  burdensome  operation  upon  the 
pensioners.     The  object  should  be  twofold  : 

1.  To  look  into  the  original  justice  of  ttie  claims,  so  far 
as  this  can  be  done  under  a  proper  system  of  regulations, 
by  an  examination  of  the  claimants  themselves,  and  by 
inquiring,  in  the  vicinity  of  their  residence,  into  their 


history,  and  into  the  opinion  entertained  of  their  revolu- 
tionary services. 

2.  To  ascertain,  in  all  cases,  whether  the  original  claim- 
ant is  living,  and  this  by  actual  personal  inspection. 

This  measure  will,  if  adopted,  be  productive,  I  think, 
of  the  desired  results,  and  I  therefore  recommend  it  to 
your  consideration,  with  the  further  suggestion,  that  all 
payments  should  be  suspended  till  tlie  necessary  reports 
are  received. 

It  will  be  seen,  by  a  tabular  statement  annexed  to  the 
documents  transmitted  to  Congress,  that  the  appropri»> 
tions  for  objects  connected  with  the  War  Department, 
made  at  the  last  session,  for  the  service  of  the  year  1834, 
excluding  the  ]>ermanent  appropriation  for  tlie  payment 
of  military  gratuities  under  the  act  of  June  7,  1832,  the 
appropriation  of  two  hundred  thousand  dollars  for  arm- 
ing and  equipping  the  militia,  and  the  appropriation  of 
ten  thousand  dollars  for  the  civilization  of  the  Indians, 
which  are  not  annually  renewed,  amounted  to  the  sum  of 
nine  milHon  three  thousand  two  hundred  and  sixty-one 
dollars,  and  that  the  estimates  of  appropriations  neces- 
sary for  the  same  branch  of  service,  for  the  year  1 835 
amount  to  the  sum  of  five  miUipn  seven  hundred  and  se- 
venty-eight thousand  nine  hundred  and  sixty-four  dollar.s» 
making  a  difference  in  the  appropriations  of  the  current 
year  over  the  estimates  of  appropriations  for  the  next,  of 
three  million  two  hundred  and  twenty-four  thousand  two 
hundred  and  ninety-seven  dollars. 

The  principal  causes  which  have  operated  at  this  time 
to  produce  this  great  difference,  are  shown  in  the  reports 
and  documents,  and  in  the  detailed  estimates.  Some  of 
these  causes  are  accidental  and  temporar}%  while  others 
are  permanent,  and,  aided  by  a  just  course  of  administra- 
tion, may  continue  to  operate  beneficially  upon  tlie  public 
expenditures. 

A  just  economy,  expending  where  the  public  service 
requires,  and  withholding  where  it  does  not,  is  among  the 
indispensable  duties  of  the  Government. 

1  refer  you  to  the  accompanying  report  of  the  Secreta- 
ry of  the  Navy,  and  to  the  documents  with  it,  for  a  full 
view  of  the  operations  of  that  important  branch  of  our 
service,  during  the  present  year.  It  will  be  seen  that 
tlie  wisdom  and  liberality  with  which  Congress  have  pro- 
vided for  the  gradual  increase  of  our  navy  material,  have 
been  seconded  by  a  corresponding  zeal  and  fidelity  ou 
the  part  of  those  to  whom  has  been  confided  the  execu- 
tion of  the  laws  on  the  subject,  and  that  but  a  short  pe- 
riod would  now  be  required  to  put  in  commission  a  force 
large  enough  for  any  exigency  into  which  the  country 
may  be  thrown. 

When  we  reflect  upon  our  position  in  relation  to  other 
nations,  it  must  be  apparent  that,  in  the  event  of  conflicts 
with  them,  we  must  look  chiefly  to  our  navy  for  the  pro- 
tection of  our  national  rights.  The  wide  seas  which  se- 
parate us  from  other  Governments,  must  of  necessity  be 
the  theatre  on  which  an  enemy  will  aim  to  assail  us,  and, 
tndess  we  are  prepared  to  meet  him  on  this  element,  we 
cannot  be  said  to  possess  the  power  requisite  to  repel  or 
prevent  aggressions.  We  cannot,  therefore,  watch  with 
too  much  attention  this  arm  of  our  defence,  or  cherish 
with  too  much  care  the  means  by  which  it  can  possess  the 
necessary  efficiency  and  extension.  I'o  this  end  our  po- 
licy has  been  heretofore  wisely  directed  to  the  constant 
employment  of  a  force  sufficient  to  guard  our  commerce, 
and  to  the  rapid  accumulation  of  the  materials,  which  are 
necessary  to  repair  our  vessels,  and  construct  with  ease 
such  new  ones  as  may  be  required  in  a  state  of  war. 

In  accordance  with  this  policy,  I  recommend  to  your 
consideration  the  erection  of  the  additional  dry  dock 
described  by  the  Secretary  of  the  Navy,  and  also  the  con- 
struction of  the  steam  batteries  to  which  he  h:is  referred, 
for  the  purpose  of  testing  their  efficiency  as  auxiliaries  to 
the  system  of  defence  now  in  use. 
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The  report  of  the  Postmaster  General,  herewith  sub- 
milted,  exhibits  the  condition  and  prospects  of  that  de- 
partment. From  that  document,  it  appears  that  there 
was  a  deficit  in  the  funds  of  the  department,  at  the  com- 
mencement of  the  present  year,  beyond  its  available 
means,  of  tliree  hundred  and  fifteen  thousand  five  hun- 
dred and  ninety-nine  dollars  and  ninety-eight  cents,  which, 
on  the  1st  of  July  last,  had  been  reduced  to  two  hundred 
and  sixty-eight  thousand  and  ninety-two  dollars  and  se- 
venty-four cents.  It  appears,  also,  that  the  revenues  for 
the  coming  year  will  exceed  the  expenditures  about  two 
hundred  and  seventy  thousand  dollars,  which,  with  the 
excess  of  revenue  which  will  result  from  the  operations 
of  the  current  half  year,  may  be  expected,  independently 
of  any  increase  in  the  gross  amount  of  postages,  to  sup- 
ply the  entire  deficit  before  the  end  of  1 835.  But  as  this 
calculation  is  based  on  the  gross  amount  of  postages  which 
had  accrued  within  the  period  embraced  by  the  times  of 
striking  the  balances,  it  is  obvious  that,  without  a  pro- 
gressive increase  in  the  amount  of  postages,  the  existing 
retrenchments  must  be  perseverea  in  through  the  year 
1836,  that  the  department  may  accumulate  a  surplus  fund 
sufficient  to  place  it  in  a  condition  of  perfect  ease. 

II  will  be  observed  that  the  revenues  of  the  Post  Ofiice 
Department,  though  they  have  increased,  and  their 
amount  is  above  that  of  any  former  year,  have  yet  fiillen 
short  of  the  estimates  more  than  a  hundred  thousand  dol- 
lars. This  is  attributed,  in  a  great  degree,  to  the  in- 
crease of  free  letters  growing  out  of  the  extension  and 
abuse  of  tlie  franking  privilege.  There  has  been  a  g^- 
dual  increase  in  the  number  of  executive  officers  to 
which  it  has  been  granted;  and,  by  an  act  passed  in 
March,  1833,  it  was  extended  to  members  of  Congress 
throughout  the  whole  year.  It  is  believed  that  a  revision 
of  the  laws  relative  to  the  franking  privilege,  with  some 
enactments  to  enforce  more  rigidly  the  restriction  under 
which  it  is  granted,  would  operate  beneficially  to  the 
country,  by  enabling  tlie  department,  at  an  earlier  period, 
to  restore  the  mail  facilities  that  have  been  withdrawn, 
and  to  extend  them  more  widely  as  the  growing  settle- 
ments of  the  country  may  require. 

To  a  measure  so  important  to  the  Government,  and  so 
just  to  our  constituents,  who  ask  no  exclusive  privileges 
for  themselves,  and  are  not  willing  to  concede  them  to 
others,  I  earnestly  recommend  the  serious  attention  of 
Congress. 

The  importance  of  the  Post  Office  Department,  and 
the  magnitude  to  which  it  has  grown,  both  in  its  revenues 
and  in  its  operations,  seem  to  demand  its  reorganization 
by  law.  The  whole  of  its  receipts  and  disbursements 
have  hitherto  been  lef^  entirely  to  Executive  control  and 
individual  discretion.  The  principle  is  as  sound  in  rela- 
tion to  this  as  to  any  other  department  of  the  Govern- 
ment, that  as  little  discretion  should  be  confided  to  the 
executive  officer  who  controls  it,  as  is  compatible  with  its 
efficiency.  It  is  therefore  earnestly  recommended  that  it 
be  organized  with  an  Auditor  and  Treasurer  of  its  own, 
appointed  by  tlie  President  and  Senate,  who  shall  be 
branches  of  the  Treasury  Department. 

Your  attention  is  again  respectfully  invited  to  the  de- 
fect which  exists  in  the  judicial  system  of  the  United 
States.  Nothing  can  be  more  desirable  than  the  uniform 
operation  of  the  Federal  Judiciary  throughout  the  seve- 
ral States,  all  of  which,  standing  on  the  same  footing  as 
members  of  the  Union,  have  equal  rights  to  the  advan- 
tages and  benefits  resulting  from  its  laws.  This  object  is 
not  attained  by  thejudicial  acts  now  in  force,  because  they 
leave  one-fourth  of  the  States  without  circuit  courts. 

It  is  undoubtedly  the  duty  of  Cong^ss  to  place  all  the 
States  on  the  same  footing  in  this  respect,  either  by  the 
creation  of  an  additional  number  of  associate  judges,  or 
by  an  enlargement  of  the  circuits  assigned  to  those 
already  appointed,  so  as  to  include  the  new  States. 
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Whatever  may  be  the  difficulty  in  a  proper  organization 
of  the  judicial  system,  so  as  to  secure  its  efficiency  and 
uniformity  in  all  parts  of  the  Union,  and  at  the  same  time 
to  avoid  such  an  increase  of  judges  as  would  encumber 
the  supreme  appellate  tribunal,  it  sliould  not  be  allowed 
to  wei^h  against  the  great  injustice  which  the  present 
operation  of  the  system  produces. 

I  trust  that  I  may  be  also  pardoned  for  renewing  the 
recommendation  I  have  so  often  submitted  to  your  atten- 
tion, in  regard  to  the  mode  of  electing  the  President  and 
Vice  President  of  the  United  States.  All  the  reflection 
I  have  been  able  to  bestow  upon  the  subject  increases  my 
conviction  that  the  best  interests  of  the  country  will  be 
promoted  by  the  adoption  of  some  plan  which  will  secure, 
m  all  contingencies,  that  important  right  of  sovereignty 
to  the  direct  control  of  the  people.  Could  this  be  at- 
tained, and  the  terms  of  those  officers  be  limited  to  a 
single  period  of  either  four  or  six  years,  I  think  our 
liberties  would  possess  an  additional  safe^ard. 

At  your  last  session  I  called  the  attention  of  Congress 
to  the  destruction  of  the  public  building  occupied  by  the 
Treasury  Department.  As  the  public  interest  requires 
that  another  building  should  be  erected,  with  as  little  delay 
as  possible,  it  is  hoped  that  the  means  will  be  seasonably 
provided,  and  tl)at  they  will  be  ample  enough  to  author- 
ize such  an  enlargement  and  improvement  in  the  plan  of 
the  building  as  will  more  effectually  accommodate  the 
public  officers,  and  secure  the  public  documents  deposit- 
ed in  it  from  the  casualties  of  fire. 

I  have  not  been  able  to  satisfy  myself  that  the  bill  en- 
titled <*An  act  to  improire  the  navigfation  of  the  Wabash 
river,"  which  was  sent  to  me  at  the  close  of  your  last 
session,  ought  to  pass,  and  I  have,  therefore,  withheld 
from  it  my  approval,  and  now  return  it  to  the  Senate, 
the  body  in  which  it  originated. 

There  can  be  no  q^uestion  connected  with  the  adminis- 
tration of  public  affairs,  more  important  or  more  difficult 
to  be  satisfactorily  dealt  with,  than  that  which  relates  to 
the  rightful  authority  and  proper  action  of  the  Federal 
Government  upon  the  subject  of  internal  improvements. 
To  inherent  embarrassments  have  been  added  others  re- 
sulting from  the  course  of  our  legislation  concerning  it. 

I  have  heretofore  communicated  freely  with  Congress 
upon  this  subject;  and,  in  adverting  to  it  again,  I  cannot 
refrain  from  expressing  my  increased  conviction  of  its 
extreme  importance,  as  well  in  regfard  to  its  bearing  upon 
tlie  maintenance  of  the  constitution,  and  tlie  prudent 
nnanagement  of  the  public  revenue,  as  on  account  of  its 
disturbing  effect  upon  the  harmony  of  the  Union. 

We  are  in  no  danger  from  violations  of  the  constitution 
by  which  encroachments  are  made  upon  the  personal 
rights  of  the  citizen.  The  sentence  of  condemnation  long 
since  pronounced  by  the  American  people  upon  acts  of 
that  character,  will,  I  doubt  not,  continue  to  prove  as 
salutary  in  its  effects  as  it  is  irreversible  in  its  nature. 
But  against  the  dangers  of  unconstitutional  acts  which, 
instead  of  menacing  the  vengeance  of  offended  authority, 
proffer  local  advantages,  and  bring  in  their  train  the  pa- 
tronage of  the  Government,  we  are,  I  fear,  not  so  safe. 
To  suppose  that  because  our  Government  has  been  insti 
tuted  for  the  benefit  of  the  people,  it  must  therefore  have 
the  power  to  do  whatever  may  seem  to  conduce  to  the 
public  good,  is  an  error,  into  which  even  honest  minds 
are  too  apt  to  fall.  In  yielding  themselves  to  this  fallacy, 
they  overlook  the  great  considerations  in  which  the  Fede- 
ral Constitution  was  founded.  They  forget  that,  in  con- 
sequence of  the  conceded  diversities  in  the  interest  and 
condition  of  the  different  States,  it  was  foreseen,  at  the 
period  of  its  adoption,  that  although  a  particular  measure 
of  the  Government  might  be  beneficial  and  proper  in  one 
State,  it  might  be  the  reverse  in  another^that  it  was  for 
this  reason  the  States  would  not  consent  to  make  a  grant 
to  the  Federal  Government  of  the  general  and  usual  pow- 
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ers  of  Government,  but  of  such  only  aa  were  specifically 
enumerated^  and  the  probable  effects  of  which  they 
could,  as  they  thought,  safely  anticipate;  and  they  forget 
also  the  paramount  obligation  upon  all  to  abide  by  the 
compact,  then  so  solemnly,  and,  as  it  was  hoped,  so  firm- 
ly established.  In  addition  to  the  dangers  to  the  consti- 
tution, springing  from  the  sources  I  have  stated,  there 
has  been  one  which  was  perhaps  greater  than  all.  I  al- 
lude to  the  materials  which  this  subject  has  afforded  for 
sinister  appeals  to  selfish  feelingcs,  and  the  opinion  here- 
tofore so  extensively  entertained  of  its  adaptation  to  the 
purposes  of  personal  ambition.  With  such  stimulants  it 
M  not  surprising  that  the  acts  and  pretensions  of  the  Fede- 
ral Government  in  this  behalf  should  sometimes  have 
been  carried  to  an  alarming  extent.  The  questions 
which  have  arisen  upon  this  subject  have  related — 

1st.  To  the  power  of  making  internal  improvements 
within  the  limits  of  a  State,  with  the  right  of  territorial 
jurisdiction,  sufficient  at  least  for  their  preservation  and 
use. 

2d.  To  the  right  of  appropriating  money  in  aid  of  such 
works  when  carried  on  by  a  State,  or  by  a  company  in 
virtue  of  Stat€  authority,  surrendering  the  claim  of  juris- 
diction; and 

3d.  To  tlie  propriety  of  appropriations  for  improve- 
ments of  a  particular  class,  viz.  for  I'ght-houses,  bea- 
cons, buoys,  public  piers,  and  for  the  removal  of  sand 
bars,  sawyers,  and  other  temporary  and  partial  impedi- 
ments in  our  navigable  rivers  and  harbors. 

The  claims  of  power  for  the  General  Government 
upon  each  of  these  points  certainly  present  matter  of  the 
deepest  interest.  The  first  is,  however,  of  much  the 
greatest  importance,  inasmuch  as,  in  addition  to  the  dan- 
gers of  unequal  and  improvident  expenditures  of  public 
moneys,  common  to  all,  there  is  superadded  to  that  the 
conflicting  jurisdictions  of  the  respective  Governments. 
Federal  iurisdiction,  at  least  to  the  extent  I  have  stated, 
has  been  justly  regarded  by  its  advocates  as  necessarily  ap- 
purtenant to  the  power  in  question,  if  that  exists  by  the 
constitution.  That  the  most  injurious  conflicts  would  una- 
voidably arise  between  the  respective  jurisdictions  of  the 
State  and  Federal  Governments,  in  the  absence  of  a  consti- 
tutioni*  1  provision  marking  out  their  respective  boundaries, 
cannot  be  doubted.  The  local  advantages  to  be  obtained 
would  induce  the  States  to  overlook,  in  the  beginning, 
the  dangers  and  difficulties  to  which  they  might  ultimate- 
ly be  exposed.  The  powers  exercised  by  the  Federal 
Government  would  soon  be  regarded  with  jealousy  by  the 
State  authorities,  and,  originating  as  they  must  from  im- 
plication or  assumption,  it  would  be  impossible  to  affix  to 
them  certain  and  safe  limits.  Opportunities  and  tempta- 
tions to  the  assumption  of  power  incompatible  with  State 
sovereignty  would  be  increased,  and  those  barriers  which 
resist  the  tendency  of  our  system  towards  consolidation 
greatly  weakened.  The  officers  and  agents  of  the  Gene- 
ral Government  might  not  always  have  the  discretion  to 
abstain  from  intermeddling  with  State  concerns;  and  if 
they  did,  they  would  not  always  escape  tlie  suspicion  of 
having  done  so.  Collisions  and  consequent  irritations 
would  spring  up  ;  that  harmony  which  should  ever  exist 
between  the  General  Government  and  each  member  of 
the  confederacy,  would  be  frequently  interrupted  ;  a  spirit 
of  contention  would  be  engendered,  and  the  dangers  of 
disunion  greatly  multiplied. 

Yet  we  all  know  that,  notwithstanding  these  grave  ob- 
jections, this  dangerous  doctrine  was  at  one  time  appa- 
rently proceeding  to  its  final  establishment  with  fearful 
rapidity.  The  desire  to  embark  the  Federal  Government 
in  works  of  internal  improvement,  prevailed,  in  the  high- 
est degree,  during  the  first  session  of  the  first  Congress 
that  1  had  the  honor  to  meet  in  my  present  situation. 
When  the  bill  authorizing  a  subscription  on  the  part  of 
^e  United  States  for  stock  in  the  Maysville  and  Lexing- 


ton Turnpike  Company,  passed  the  two  Houses,  there 
had  been  reported,  by  the  Committees  on  Internal  Im- 
provements, bills  containing  appropriations  for  such  ob- 
jects, inclusive  of  those  for  the  Cumberland  road,  and 
for  harbors  and  light-houses,  to  the  amount  of  about  one 
hundred  and  six  millions  of  dollars.  In  this  amount  was 
Included  authority  to  the  Secretary  of  the  Treasury  to 
subscribe  for  the  stock  of  different  companies  to  a  great 
extent,  and  the  residue  was  principally  for  the  direct  con- 
struction of  roads  by  this  Government.  In  addition  to 
these  projects,  which  had  been  presented  to  the  two 
Houses  under  the  sanction  and  recommendation  of  their 
respective  Committees  on  Internal  Improvements,  there 
were  then  still  pending  before  the  committees,  and  in 
memorials  presented,  but  not  referred,  different  projects 
for  works  of  a  similar  character,  the  expense  of  which 
cannot  be  estimated  with  certainty,  but  must  have  ex- 
ceeded one  hundred  millions  of  dollars. 

Regarding  tbe  bill  authorizing  a  subscription  to  the 
stock  of  the  Maysville  and  Lexington  Turnpike  Company 
as  the  entering  wedge  of  a  system,  which,  however  weak 
at  first,  might  soon  become  strong  enough  to  rive  the 
bands  of  the  Union  asunder,  and  believing  that,  if  its  pas- 
sage was  acquiesced  in  by  the  Executive  and  the  people^ 
there  would  no  longer  be  any  limitation  upon  the  autho- 
rity of  the  General  Government  in  respect  to  the  appro- 
priation of  money  for  such  objects,  I  deemed  it  an  impe- 
rative duty  to  withhold  from  it  the  Executive  approval. 
Although,  from  the  obviously  local  character  of  that  work, 
I  might  well  have  contented  myself  with  a  refusal  to  ap- 
prove the  bill  upon  that  ground,  yet,  sensible  of  the  vital 
importance  of  the  subject,  and  anxious  that  my  views  and 
opinions  in  regard  to  the  whole  matter  should  be  fully 
understood  by  Congress,  and  by  my  constituents,  I  felt  it 
my  duty  to  go  further.  I  therefore  embraced  that  early 
occasion  to  apprise  Congress  that,  in  my  opinion,  the 
constitution  did  not  confer  upon  it  the  power  to  author- 
ize the  construction  of  ordinary  roads  and  canals  within 
the  limits  of  a  State,  and  to  say,  respectfully,  that  no  bill 
admitting  such  a  power  could  receive  my  official  sanction. 
I  did  so  in  the  confident  expectation  that  the  speedy  set- 
tlement of  the  public  mind  upon  the  whole  subject  would 
be  greatly  facilitated  by  the  difference  between  the  two 
Houses  and  myself,  and  that  the  harmonious  action  of  the 
several  departments  of  the  Federal  Government  in  regard 
to  it  would  be  ultimately  secured. 

So  far  at  least  as  it  regards  this  branch  of  the  subject, 
my  best  hopes  have  been  realized.  Nearly  four  years 
have  elapsed,  and  several  sessions  of  Congress  have  inter- 
vened, and  no  attempt,  within  my  recollection,  has  been 
made  to  induce  Congress  to  exercise  this  power.  The 
applications  for  the  construction  of  roads  and  canals, 
which  were  formerly  multiplied  upon  your  files,  are  no 
longer  presented;  and  we  have  gooo  reason  to  infer  that 
the  current  of  public  sentiment  has  become  so  decided 
against  the  pretension  as  effectually  to  discourage  its  re- 
assertion.  So  thinking,  I  derive  the  greatest  satisfaction 
from  the  conviction  that  thus  much  at  least  has  been  se- 
cured upon  this  important  and  embarrassing  subject. 

From  attempts  to  appropriate  the  national  funds  to  ob- 
jects which  are  confessedly  of  a  local  character,  we  can- 
not, I  trust,  have  any  thing  further  to  apprehend.  My 
views  in  regard  to  the  expediency  of  making  appropria- 
tions for  works  which  are  claimed  to  be  of  a  national  cha- 
racter, and  prosecuted  under  State  authority,  assuming 
that  Congress  have  the  right  to  do  so,  were  stated  in  my 
annual  message  to  Congress  in  1830,  and  also  in  that  con- 
taining my  objections  to  the  Maysville  Road  bill. 

So  thoroughly  convinced  am  I  that  no  such  appropri- 
ations ought  to  be  made  by  Congress,  until  a  suitable 
constitutional  provision  is  made  upon  the  subject,  and  so 
essential  do  I  regard  the  point  to  the  highest  interests  of 
our  country,  that  I  could  not  consider  myself  as  discharg- 
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ing  my  duty  to  my  constituents  in  giving  the  Executive 
sanction  to  any  bill  containing  such  an  appropriation.  If 
the  people  of  the  United  States  desire  that  the  public 
treasury  shall  be  resorted  to  for  the  means  to  prosecute 
such  works,  they  will  concur  in  an  amendment  of  the 
constitution,  prescribing  a  rule  by  which  the  national  cha- 
racter of  the  works  is  to  be  tested,  and  by  which  the 
greatest  practicable  equality  of  benefits  may  be  secured 
to  each  niember  of  the  confederacy.  The  effects  of  such 
a  regulation  would  be  most  salutary  in  preventing  unpro- 
fitable expenditures,  in  securing  our  legislation  from  the 
pernicious  consequences  of  a  scramble  for  the  favors  of 
Government,  and  in  repressing  the  spirit  of  discontent 
which  must  inevitably  arise  from  an  unequal  distribution 
of  treasures  which  belong  alike  to  all. 

There  is  another  class  of  appropriations  for  what  may 
be  called,  without  impropriety,  internal  improvements, 
which  have  always  been  regarded  as  standing  upon  dif- 
ferent grounds  from  those  to  which  I  have  referred.  I 
allude  to  such  as  have  for  their  object  the  improve- 
ment of  our  harbors,  the  removal  of  partial  and  tem- 
porary obstructions  in  our  navigable  rivers,  for  the  fa- 
cility and  security  of  our  foreign  commerce.  The 
grounds  upon  which  I  distinguished  appropriations  of 
this  character  from  others  have  already  been  stated 
to  Congress.  I  will  now  only  add  that  at  the  first  ses- 
sion of  Congress  under  the  new  constitution,  it  was  pro- 
vided, by  law,  tliat  all  expenses  which  should  accrue 
from  and  after  the  15th  day  of  August,  1789,  in  the  ne- 
cessary support,  and  maintenance,  and  repairs  of  all 
light-houses,  beacons,  buoys,  and  public  piers,  erected, 
placed,  or  sunk,  before  the  passage  of  the  act,  within  any 
bay,  inlet,  harbor,  or  port  of  the  United  States,  for  ren- 
dering the  navigation  thereof  easy  and  safe,  should  be 
defrayed  out  of  the  Treasury  of  the  United  States;  and, 
further,  that  it  should  be  the  duty  of  the  Secretary  of 
the  Treasury  to  provide,  by  contracts,  with  the  approba- 
tion of  the  President,  for  rebuilding,  when  necessary, 
and  keeping  in  good  repair  the  light-houses,  beacons, 
buoys,  and  public  piers,  in  the  several  States,  and  for 
furnishing  them  with  supplies.  Appropriation!  for  simi- 
lar objects  have  been  continued  from  that  time  to  the 
present,  without  interruption  or  dispute.  As  a  natural 
consequence  of  the  increase  and  extension  of  our  foreign 
commerce,  ports  of  entry  and  delivery  have  been  multi- 
pled  and  established,  not  only  upon  our  seaboard,  but  in 
the  interior  of  the  country,  upon  our  lakes  and  navigable 
rivers.  The  convenience  and  safety  of  this  commerce  have 
led  to  the  gradual  extension  of  these  expenditures;  to 
the  erection  of  light-houses;  the  placing,  planting,  and 
sinking  of  buoys,  beacons,  and  piers,  and  to  the  removal 


of  partial  and  temporary  obstructions  in  our  navigable 
rivers,  and  in  the  harbors  upon  our  great  lakes,  as 
well  as  on  the  seaboard.  Although  I  have  expressed 
to  Congress  my  apprehension  that  these  expenditures 
have  sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have  not 
felt  it  to  be  my  duty  to  refuse  my  assent  to  bills  contain- 
ing them,  and  have  contented  myself  to  follow,  in  this  re- 
spect, in  the  footsteps  of  all  my  predecessors.  Sensible, 
however,  from  experience  and  observation,  of  the  great 
abuses  to  which  the  unrestricted  exercise  of  this  autnori- 
ty  of  Congress  was  exposed,  I  have  prescribed  a  limita- 
tion for  tlie  government  of  my  own  conduct,  by  which 
expenditures  of  this  character  are  confined  to  places  be- 
low the  ports  of  entry  or  delivery  established  by^  law.  I 
am  very  sensible  that  this  restriction  is  not  as  satisfactory 
as  could  be  desired,  and  that  much  embarrassment  may 
be  caused  to  the  Executive  Department  in  its  execution, 
by  appropriations  for  remote,  and  not  well  understood, 
objects.  But  as  neither  my  own  reflections,  nor  the  lights 
which  I  may  properly  derive  from  other  sources,  have  sup- 
plied me  with  a  better,  I  shall  continue  to  apply  my  best 
exertions  to  a  faithful  application  of  the  rule  upon  which 
it  is  founded.  I  sincerely  regret  that  I  could  not  give  my 
assent  to  the  bill  entitled  *<  An  act  to  improve  the  naviga- 
tion of  the  Wabash  river;"  but  I  could  not  have  done  so 
without  receding  from  the  ground  which  I  have,  upon  the 
fullest  consideration,taken  upon  this  subject,  and  or  which 
Congress  has  been  heretofore  apprised,  and  without 
throwing  the  subject  again  open  to  abuses  which  no  good 
citizen,  entertainm^  my  opinions,  could  desire. 

I  rely  upon  the  intelligence  and  candor  of  my  fellow- 
citizens,  in  whose  liberal  indulgence  I  have  already  so 
largely  participated  for  a  correct  appreciation  of  my  mo- 
tives in  interposing,  as  I  have  done,  on  this,  and  other  oc- 
casions, checks  to  a  course  of  legislation  which,  without, 
in  the  slightest  degree,  calling  in  question  the  motives  of 
others,  I  consider  as  sanctioning  improper  and  unconsti- 
tutional expenditures  of  public  treasure. 

I  am  not  hostile  to  internal  improvements,  and  wish  to 
see  them  extended  to  every  part  of  the  coantiy.  But  I 
am  fully  persuaded,  if  they  are  not  commenced  in  a  pro- 
per manner,  confined  to  proper  objects,  and  conducted 
under  an  authority  generally  conceded  to  be  rightful, 
that  a  successful  prosecution  of  them  cannot  be  reasona- 
bly expected.  The  attempt  will  meet  with  resistance, 
where  it  might  otherwise  receive  support,  and,  instead  of 
strengthening  the  bonds  of  our  confederacy,  it  will  only 
multiply  and  aggravate  the  causes  of  disunion. 

ANDREW  JACKSON. 

Decsmbeb  1,  1834. 
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REPORT  OF  THE  SECRETARY  OF  WAR. 

War  Dbpartmrnt,  Nov  37,  1834. 
To  the  President  qfthe  United  Stales  : 

Sir  :  The  annual  period  for  submitting  to  you  a 
statement  of  the  proceedings  of  this  Department 
having  arrived,  I  have  tlie  honor,  in  conformity  with 
your  instructions,  to  lay  before  you  an  abstract  of 
Its  operations,  together  with  the  reports  and  esti- 
mates from  the  various  bureaux, exhibiting  the  con- 
dition of  those  branches  of  the  public  service  con- 
tiected  with  its  administration. 

Since  my  last  annual  report*  no  military  move- 
ment of  any  importance,  with  the  exception  of  the 


expedition  of  the  regiment  of  dragoons,  has  been 
rendered  necessary.  The  reports  and  information 
which  have  reached  the  Department  respecting  the 
situation  of  the  Army  are  highly  gratifying.  In  its 
discipline,  its  moral  character,  and  the  general  per- 
formance of  its  duties,  the  Government  and  the 
country  have  every  reason  to  be  satisfied  with  its 
condition  and  prospects.  As  a  safeguard  for  the 
frontiers,  as  a  school  of  practical  instruction,  as 
a  depositoiy  of  military  information,  and  as  the 
means  of  preparing  ancf  providing  in  peace  for  the 
exigencies  of  war,  the  present  military  establish- 
ment has  fully  answered  the  objects  of  its  organi- 
zation and  support.    And  it  is  but  an  act  of  justice 
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to  state  that,  in  all  the  essential  requisites  ot  capa- 
city and  conduct,  the  officers  of  the  American  Ar- 
ray do  honor  to  themselves  and  their  country. 

It  is  known  to  you  that  some  of  the  Western 
tribes  of  Indians,  roaming  through  the  extensive 

{>rairies  West  of  Arkansas  and  Missouri,  particu- 
arly  the  Camanches  and  Kiawas,  have,  for  9ome 
years,  interrupted  the  peace  of  that  quarter  by  pre- 
datory attacks  upon  our  citizens,  and  upon  the  in- 
digenous and  emigrant  Indians  whom  we  arc  under 
obligations  to  protect.  Their  war  parties  have  an- 
noyed our  citizens  in  their  intercourse  with  the 
Mexican  States,  and  have  rendered  the  communi- 
cation difficult  and  hazardous.  It  became  neces- 
sary to  put  a  stop  to  this  state  of  things,  either  by 
amicable  representations  or  by  force.  Those  re- 
mote tribes  have  little  knowledge  of  the  strength  of 
the  United  States,  or  of  their  own  relative  weak- 
ness, and  it  was  hoped  that  the  display  of  a  respec- 
table roilitarjr  force,  for  the  first  time  in  their  coun- 
try,would  satisfy  them  that  further  hostilities  would 
lead  to  their  destruction. 

The  dragoons  being  peculiarly  adapted  to  this 
service,  were  ordered  to  penetrate  into  that  region, 
and  to  endeavor,  by  peaceable  remonstrances,  to 
establish  permanent  tranquillity;  and ,if  these  should 
fail,to  repel  any  hostile  demonstrations  which  might 
be  made.  Fortunately,  the  effiirts  to  introduce  ami- 
cable relations  were  successful,  and  the  object  of 
the  expedition  was  obtained  without  a  single  act  of 
hostility.  Colonel  Dodge,  who  led  the  expedition, 
and  his  whole  command,  appear  to  have  performed 
their  duties  in  the  most  satisfactory  manner ;  and 
they  encountered,  with  firmness,  tne  privations  in- 
cident to  the  harassing  service  upon  which  they 
were  ordered.  It  is  to  oe regretted  that  the  preva- 
lence -of  sickness  prevented  the  whole  regiment 
from  joining  in  this  duty,  as  the  same  zeal  lor  the 
public  interest  pervaded  the  whole ;  that  sickness 
deprived  the  country  of  some  valuable  lives,  and, 
amone  others,  of  Brigadier  General  LeaTenworth.  Im- 
pellea  by  his  anxiety  to  forward  the  views  of  the  Go- 
vernment, he  exposed  himself,  while  yet  weak,  to  the 
hardships  of  the  border  campaig^n,  and  sunk  under  the 
mala  ty  which  these  induced.  Hii  high  personal  charac- 
ter, bis. services  during  the  late  war,  and  his  exemplary 
official  conduct  since,  are  too  well  known  to  you  to  re- 
quire from  me  any  thing  more  than  this  brief  allusion  to 
bis  worth  and  fate. 

Among  the  accompanying  documents  will  be  -found  a 
full  statement  of  the  proceedings  of  Cul.  Dodge,  and  of 
the  satisfactory  result  of  his  expedition. 

The  report  of  the  Ohief  Engineer  contains  a  summary 
ot  the  various  objects  entrusted  to  his  supervision,  and 
of  their  progress  and  condition.  It  will  be  seen  that  the 
Cumberland  road,  East  of  Wheeling,  will  be  soon  com- 
pleted in  the  manner  required  by  an  act  of  last  session, 
and  for  the  amount  allowed  by  law.  No  further  appro- 
priation will  be  asked  for.  As  much  progress  has  been 
made  in  the  other  works,  as  the  advanced  state  of  the 
season  when  the  appropriations  were  made  would  permit. 

I  beg  leave  to  ask  your  particular  attention  to  that  part 
of  the  report  of  the  Chief  Engineer,  which  recommends 
an  addition  to  the  number  of  officers  of  his  corps.  I 
believe  the  public  service  requires  this  measure.  New 
duties  have  recently  been  imposed  upon  the  Engineer 
corps^  by  express  acts  of  Congress;  while,  in  other  cases, 
it  has  been  fotind  necessary,  by  executive  regulation,  to 
require  from  the  officers  services  not  originally  contem- 
plated in  the  organization  ot  the  department.  The  erec- 
tion of  fortifications,  the  construction  of  roads,  the  estab- 


lishment of  fixed  points  by  astronomical  observations  in 
boundary  lines,  and  the  improvement  Hf  harbors  and  ri- 
vers, are  among  the  objects  committed  to  the  Engineer 
officers.  And  I  feel  bound  to  report  to  you,  that,  as 
far  as  my  observation  or  information  has  extended,  their 
duties  have  been  performed  in  the  most  satisfactory  and 
exemplary  manner.  In  scientific  acquirements,  and  in 
their  practical  application,  these  officers  are  deserving  of 
high  commendation,  and  it  is  very  desirable  that  their 
numbers  should  be  so  far  augmented,  ss  to  insure  their 
personal  attention  to  all  the  objects  within  the  control  of 
the  Engineer  Department.  This  cannot  now  be  done  ; 
and  the  public  service  suffers  in  consequence  of  it. 

Similar  reasons  call  for  a  re-organization  of  the  topo- 
graphical corps,  and  the  officer  at  the  head  of  it  has 
submitted  a  priyei  for  this  purpose  ;  which,  while  it  will 
render  that  corps  more  efficient,  will  not  increase  the 
public  expense.  I  ask  for  it  ^our  favorable  considera- 
tion. The  duties  connected  with  this  branch  of  the  ser- 
vice require  peculiar  attainments,  and  great  practical  ex- 
perience. They  can  best  be  performed  by  officers  de- 
voting their  whole  time  and  attention  lo  the  subject.  A 
system  of  detail  requiring  periodical  changes,  however 
proper  it  may  be  with  relation  to  a  just  routine  of  milita- 
ry duties,  so  long  as  temporary  assistants  are  selected 
from,  and  continued  in  the  line  of  the  army,  it  is  still  not 
calculated  to  ensure  the  best  execution  of  the  functions 
appropriately  belonging  to  the  topographical  engineers. 
The  remedy  would  be  to  remodel  the  corps,  and  perma- 
nently to  attach  to  it  as  many  officers  as  may  be  necessa- 
ry {  and,  by  consolidating  with  it  the  civil  engineers,  the 
general  operations  would  be  simplified,  and  the  duties  of 
the  cirps  might  embrace  all  the  objects  connected  with 
surveys  for  civil  or  military  purposes.  There  is  in  this 
corps  a  fund  of  experience  and  information,  which  cannot 
but  be  useful  to  the  country. 

It  will  be  seen,  by  adverting  to  the  report  of  the  officer 
in  charge  of  the  Topographical  Bureau,  that  difficulties 
have  occurred  in  the  execution  of  the  joint  resolution  of 
Congress,  passed  at  the  last  session,  and  providing  for 
the  construction  of  a  railroad  through  the  public  grounds 
at  Harper's  Ferry.  Some  modification  will  be  necessary, 
before  the  object  of  Congress  and  of  the  Company  can 
be  attained  ;  and  this  may  probably  be  effected  by  re- 
quiring the  latter  to  pay  the  value  of  any  improvements 
injured  by  the  road  ;  or  by  giving  authority  to  replace 
them  in  other  positions,  should  they  be  deemed  of  suffi- 
cient importance  to  require  being  paid  for  or  removed. 

The  present  condition  of  (be  work  at  the  Delaware 
Breakwater,  is  shown  in  the  report  of  the  Quartermaster 
Genersl,  and  in  that  of  the  commission  lately  instituted 
by  your  orders  to  examine  it.  '  It  has  been  known,  for 
some  time,  that  gradual  depositions  were  making  in  the 
vicinity  ut  this  work,  by  which  the  depth  of  water  was 
somewhat  reduced  {  but,  until  this  season,  the  process 
was  so  ilow  and  uncertain,  that  no  anxiety  was  felt  with 
respect  to  its  final  effect  upon  this  great  national  im- 
provement. Recently,  however,  the  accumulation  of 
sand  in  the  artificial  harbor  has  been  much  more  ra- 
pid, and  indicaied  the  necessity  of  a  thorough  examina- 
tion by  scientific  persons,  in  order  to  ascertain,  if  possi- 
ble, the  causes  of  this  occurrence,  and  to  check  or  obvi- 
ate them.  The  views  of  the  officers  selected  for  tiiis 
purpose  will  be  found  in  their  report,  and,  agreeably  to 
your  directions,  they  have  been  adopted  by  the  Depart- 
ment. An  estimate  for  one  hundred  thousand  dollars,  to 
be  applied  to  this  work,  is  among  the  annual  estimates 
of  the  Department,  and,  if  approved  by  Congress,  that 
sum  will  be  appropriated  in  the  manner  puinttd  out  by 
the  report,  to  the  completion  of  that  part  of  the  work 
already  begun,  and  yet  unfinished.  In  the  mean  time, 
by  a  series  of  observations  frequently  and  carefully  tp  ^ 
ken,  the  probable  operation  of  the  tides  and  currents 
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may  be  ascertained,  and  the  best  remedy  to  counteract 
them  pointed  out. 

The  act  of  March  2«1,  1829,  •'  to  continue  the  present 
mode  of  supplying  the  army  of  the  United  States,"  ex- 
pires, by  its  own  limitation,  on  the  Sd  of  March  next. 
The  Subsistence  Department,  which  was  continued  by 
this  act,  has  been  found  highly  useful  to  the  army  and 
benefici.il  to  the  public,  by  the  efliciency  and  economy 
of  its  administration.  From  my  own  knowledge  of  i»s 
officers  and  operations,  as  well  as  from  what  I  have 
otherwise  learned  of  these,  I  feel  called  upon  to  present 
this  subject  particularly  to  your  attention,  satisiied  that 
the  continuance  of  the  department  is  demanded  by  the 
best  interests  of  the  service. 

The  reports  of  the  Major  General,  and  of  the  other 
heads  of  bureaux,  will  communicate  all  necessary  infor- 
mation in  relation  to  subjects  respectively  committed  to 
them.  I  am  not  aware  that  there  is  any  particular  mat- 
ter requiring  yojr  special  attention.  These  reports  are 
satisfactory  m  the  views  they  exhibit  of  the  course  of  ad- 
ministration, and  of-lhe  reduced  expenditures  which  are 
required  for  the  service  of  the  coming  year. 

At  the  last  session  of  Congress,  so  much  of  the  laws  as 
authorises  the  conferring  of  brevets  for  ten  yearb'  service 
in  one  grade  was  repealed,  and  the  nominations  of  all 
ofRcers,  who  had  completed  that  term  prior  to  the  repeal, 
was  confirmed.  This  change  seems  to  bear  with  some 
severity  upon  those  who  had  served  during  the  greater 
portion,  tho'  not  the  whole,  of  such  term.  The  existing 
laws,  and  the  practice  under  them,  held  out  to  all  offi- 
cers, as  an  inducement  to  good  conduct,  the  prospect  of 
promotion  after  ten  years'  faithful  services  in  one  grade. 
In  military  life  the  hope  of  professional  distinction  is  es- 
sential to  a  high  and  honorable  discharge  of  the  duties  to 
which  its  members  are  devoted.  If  this  is  destroyed  or 
neglected,  little  more  than  a  mechanical  execution  of 
these  duties  can  be  expected.  In  our  army  this  senti- 
ment is  as  dear  and  as  much  cherished  as  in  any  other, 
and  if  not  the  cause,  it  is  certainly  the  accompaniment,  of 
zealous  devotion  to  the  public  interest.  K\\  the  officers 
who,  before  the  repeal  of  this  law,  had  entered  upon 
what  may  be  termed  their  probation,  expected,  and  had 
a  right  to  expect,  that  if  at  its  termination  they  sliould 
have  complied  with  the  condition  by  faithful  service,  the 
reward  held  out  would  be  granted  to  them.  I  venture 
respectfully  to  suggest,  whether  justice  does  not  require 
such  a  modification  of  this  law  as  to  authorize  the  grant- 
ing of  brevets  to  every  one,  whose  term  of  ten  years  had 
commenced  before  its  repeal,  at  the  end  of  such  term,  if 
the  conditions  of  the  law  shall  be  fulfilled  :  Tliis  would 
insure  the  ultimate  abolition  of  the  praciice  which  Con- 
gress had  in  view,  while  it  would  seem  to  be  giving  due 
weight  to  claims  founded,  if  not  in  right,  certainly  in 
strong  considerations  connected  with  the  services  and  si- 
tuation of  the  officers.  This  valuable  class  of  the  com- 
munity is  exposed  to  every  vicissitude  incidenc  to  climate 
and  situation,  and  the  pecuniary  considerations  they  re- 
ceive is  barely  sufficient  to  enable  them  to  meet  the  de- 
mands to  which  they  are  liable. 

Disclosures  have  been  made  during  the  past  season, 
showing  the  necessity  of  a  thorough  investigation  into  the 
operation  of  the  laws  granting  pcnsu)ns  and  gratuities  for 
military  nrrvlces.  It  is  ascertained  that  many  frauds  have 
been  committed,some  in  the  application  for  pensions,  and 
others  in  the  continuance  of  these  payments.  As  ttiese 
disclosures  have  been  the  result  of  accident,  it  is  impossi- 
ble to  judge  to  what  extent  frauds  may  have  been  com- 
mitted, but  enough  has  occurred  to  satisfy  me  that  some 
new  mode  of  proceeding  is  essentially  necessary  to  detect 
and  check  these  abuses. 

In  the  administration  of  the  laws  on  this  subject,  the 
parties  are  required  to  make  certain  declarations  before 
the  judicial  tribunals  ;  and  the  opinions  of  these  tribunals 


are  requested,  in  order  to  determine  the  validity  of  the 
application.  In  the  administrative  examination  of  the 
papers  submitted  in  support  of  a  claim,  if  the  name  of  the 
applicant  is  found  upon  the  recorded  muster  rolls,  and  his 
identity  is  established  by  his  own  declaration  and  the  pro- 
per certificates.the  pension  isgranted  as  a  matter  of  course. 

In  far  the  greater  number  of  cases,  however,  no  muster 
rolls  of  the  corps  exis%  and  frequently  where  they  do 
exist,  they  are  defective,  and  a  resort  to  other  testimony, 
in  the  examination  of  the  claim,becomes  therefore  neces- 
sary. Here,  a  more  detailed  statement  of  services  is  re- 
quired from  the  party — combining  the  various  circum- 
stances connected  with  such  duty,  best  calculated  to  ena- 
ble the  proper  examining  officers  to  compare  the  state- 
ment with  the  records  of  the  office,  and  with  other  facts 
known  to  them,  and  thus  to  assist  in  detecting  frauds,  if 
any  exist.  In  addition  to  this,  a  certificate  of  two  respec- 
table persons  acquainted  with  the  party  is  made  necessa- 
ry, stating  his  age,  and  the  opinion,  in  the  neighborhood 
where  he  resides,  that  he  is  a  soldier  of  the  Revolution, 
and  their  concurrence  therein  ;  and  to  this  must  be  add- 
ed the  certificate  and  opinion  of  the  proper  court  upon 
the  whole  matter. 

Besides  this  course  of  prriceeding,  which  is  applicable 
more  particularly  to  the  militia  claimants,  very  few  mus- 
ifT  rolls  of  which  remain,  the  testimony  of  two  persons 
actually  acquainted  with  the  services  of  the  applican  t  is 
necessary  wherever  he  served  in  the  regular  army,  and 
his  name  is  not  to  be  found  on  a  muster  roll,  as  in  that 
case  evidence  is  necessary  to  rebut  the  presumption 
against  him. 

This  system  was  adopted  upon  great  consideration, and 
it  is  difficult  to  see  how  the  law  can  be  administered,  if 
farther  rev]uisites  are  demanded.  But  experience  has 
shown  that  the  prescribed  certificates  are  sometimes 
granted  without  due  caution,  and  that 'persons  desirous 
of  converting  the  provisions  of  the  law  to  their -own  be.* 
nefit,  have  been  enabled  to  procure  official  attestations, 
and  even  the  seal  of  the  court,  under  circumstances  cal- 
culated to  weaken,  if  not  to  destroy,  the  public  confi- 
dence in  these  safeguards.  Seals  have  likewise  been 
taken  from  useless  attestations,  and  affixed  to  other8,and 
direct  forgeries  have  been  committed  in  the  preparation 
of  the  whole  papers.  And  these  proceedings  have  been 
resorted  to  not  only  to  establish  the  original  claim,  by 
placing  the  applicant  upon  the  roll,  but  also  to  es'ablisli 
his  right  to  each  semi-annual  payment,  by  proving  his 
identity.  It  is  obvious  that  a  system  depending,  for  its 
correctness,  upon  the  conduct  of  such  a  variety  of  per- 
sons and  officers,  not  respoiisible  to  the  General  Govern- 
ment, and  where  frequently  a  natural  sympathy  for  the 
claims  of  the  time  and  war-worn  veterans  would  lead  to 
much  practical  relaxation,  must  be  liable  to  abuse  ;  al- 
though, till  very  recently,  the  extent  to  which  such  abu- 
ses may  have  gone  was  not  suspected.  Some  plan  is 
now  necessary  by  which  a  reexamination  may  be  made, 
a  plan  which,  while  it  ensures  to  the  honest  and  gallant 
sur%ivorji  of  the  UcvoImuou  all  that  they  expect,  and  all 
that  the  country  has  provided,  shall,  at  the  same  time, 
lay  open  the  frauds  which  have  been  committed,  and  pre- 
vent their  occurrence  hcrt  after. 

In  the  report  of  the  Commissioner  of  Pensions,  his 
views  upon  the  subject  are  given,  which  appear  to  me 
practical  and  judicious;  and  as  such,  I  ask  for  them 
your  favorable  recommendation  to  Congress.  An  exam- 
ination at  the  residence,  or  in  the  neighborhood  of  each 
person  now  drawing  a  pension,  i'lto  the  circumstances  of 
liis  case,  appears  to  me  to  present  the  only  effectual 
means  of  accomplihhing  the  desirtd  object.  Undertak- 
en by  proper  persons,  and  conducted  with  proper  discre- 
tion, it  could  scarcely  fail  to  confirm  the  gmnts  made  to 
honest  applicants,  and  to  detect  those  whic^  have  been 
I  fraudulently  obtained  by  dishonest  ones.     It  appears   to 
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me  that  the  expense  of  such  a  measure  ought  not  to  de- 
lay its  immediate  adoption.  It  U  impossible  even  to  con- 
jecture the  amount  of  surreptitious  claims.  It  may  be  far 
greater  than  the  data  now  before  the  office  enable  us  to 
estimate.  And  possibly,  conjecture  and  recent  disclo- 
sures may  have  led  to  the  suspicion  that  the  ratifications 
of  the  system  have  been  more  extended,  and  the  abuses 
greater,  than  a  rigid  inquiry  may  confirm.  In  the  one 
case,  the  beneficial  result  would  be  the  relief  of  the 
Treasury  from  fraudulent  payments,  and  the  punishment 
of  those  concerned  in  them,  and,  in  the  other,  it  would 
be  satisfactory  to  know  that,  while  the  bounty  of  the  Go* 
vernment  has  been  justly  appropriated,  it  has  not  been 
improperly  applied. 

The  provision  of  law  fur  the  establishment  of  a  Pension 
Office,  tsa  branch  of  this  department,  expires,  by  itsown 
limitation,  at  the  end  of  the  present  session  of  Congress. 
It  is  essentia),  to  a  due  execution  of  the  duties,  connected 
with  the  system  of  pensions  and  gratuities  for  military 
services,  that  this  arrangtment  should  be  renewed  and 
continued.  The  applicants  and  grantees  are  so  nume- 
rous, the  aggregate  amount  disbursed  so  great — equalling 
at  least  three  million  two  hundred  thousand  dollars  an- 
nually; and  the  doubtful  questions,  bo^h  of  fact  and  prin- 
ciple, so  frequent  and  complicated,  that  unless  a  branch 
of  administration  carefully  superintended  is  devoted  ex- 
clusively to  this  service,  the  public  interest  must  materi- 
ally suffer. 

The  Commissioner  of  Indian  VfTairs  has  exhibited,  in 
detail,  the  transactions  in  the  important  branch  of  the 
public  service  confided  to  his  su  oerintendence.  It  is  on- 
ly necessary  that  1  should  advert  to  the  more  prominent 
subjects  which  have  received,  or  which  require,  the  ac- 
tion of  the  Government. 

The  commission  for  the  adjustment  of  unsettled  rela- 
tions with  the  Indians  west  of  ihe  Mississippi,  terminated, 
by  the  provisions  of  the  act  instituting  it,  in  July  last.  Im- 
portant benefits  have  resulted  from  the  labors  of  the  com- 
missioners, in  the  adjustment  of  difficult  questions  con- 
nected with  the  Indians  of  that  region,  and  in  the  treaty 
arrangements  which  have  been  entered  into  by  them. 
The  coan'ry  assigned  for  the  permanent  residence  of  the 
eastern  Indians  has  been  so  apportioned  among  them, 
that  little  difficulty  is  anticipated  from  conflicting  claims, 
or  from  doubtful  boundaries.  And,  both  in  equality  and 
extent,  there  can  be  no  doubt  but  that  the  ref|^ion  allotted 
to  them  will  be  amply  sufficient  for  their  cumforlable  sub- 
sistence during  an  indefinite  period  of  time. 

An  important  council  has  been  held  at  Fort  Gibson,  by 
Col.  Dodge,  and  by  Maj.  Armstrong,  the  superintendent 
of  Indian  affairs,  with  the  chiefs  of  several  of  the  tribes  of 
that  quarter,  including  some  of  the  wandering  bands, 
whose  predatory  operations  have  heretofore  kept  the  fron- 
tier in  alarm.  At  this  councd,  the  situa'ion  of  the  Indians 
was  fully  discussed,  and  amicable  relations  established. 
It  is  to  be  hoped  that  the  feelings  with  which  they  separat- 
ed will  be  permanent,  and  their  intercourse  hereafter  un- 
interrupted. 

The  united  tribe  of  Puttawatamies,  Oltawas,  and  Chip- 
pewas,  possessing  the  country  in  the  vicinity  of  Chicago, 
have  conditionally  acceded  to  the  alteration  proposed  in 
the  boundaries  of  the  tract  assigned  fur  them  west  of  the 
Mississippi,  by  the  treaty  concluded  in  1833.  Should 
their  proposition  be  accepted,  an  extensive  and  valuable 
region  will  be  opened  for  settlement,  and  they  will  be 
removed  to  a  district  wliose  climate  is  suitable  to  their 
habits,  and  whose  other  advantages  cannot  fail  to  offer 
the;n  strong  inducements  for  moral  and  physical  improve- 
ment. 

An  arrangement  has  been  made  with  the  Miamies  for 
the  cession  of  a  part  of  their  reservation  in  the  State  of 
Indiana.  The  tracts  held  by  them  are  far  more  ex- 
tensive than  they  require;  and,  as  t'l^y  appear  to  be  not 


yet  prepared  for  removal,  this  relinquishment,  without 
injuring  them,  will  relieve  the  State  in  some  measure  from 
the  embarrassment  caused  by  such  large  reservations  as 
they  posse-s,  embracing  a  most  valuable  part  of  the  coun- 
try, and  interrupting  the  settlements  and  communication. 

Instructions  were  given  immediately  after  the  last  ses- 
sion of  Congress,  for  purchasing  from  the  Wyandots  in 
Ohio,  if  they  were  disposed  to  sell,  the  reservations  se- 
cured to  them  in  that  State,  and  for  their  removal  to  the 
west.  The  commissioner.  Governor  Lucas,  conducted 
the  negotiation  with  great  fairness  and  propriety,  fully 
explaining  to  the  Indians  their  own  position,  the  wishes 
of  the  Government,  and  the  course  of  circumstances  urg- 
ing their  removal.  The  matter  is  not  )et  terminated,  the 
Indians  having  requested  time  for  further  consideration. 

The  necessary  appropriation  will  be  asked  for  the  re- 
moval of  the  Seminoles,  agreeably  to  the  treaty  formed 
with  them;  and  arrangements  have  been  made  for  the 
emigration  of  the  Creeks,  as  fast  at  they  are  prepared  for 
a  change  of  residence.  There  has  not  yet  been  sufficient 
time  to  ascertain  the  result  of  these  measures. 

I  am  not  able  to  submit  to  you  any  more  favorable 
views  of  the  condition  of  the  Cherokees  than  were  em- 
braced in  my  last  annual  report.  While  every  dictate  of 
prudence,  and  in  fact  of  self-preservaiion,  urges  their  re- 
moval, unhappy  councils  and  internal  divisions  prevent 
the  adoption  of  that  course.  Where  they  are,  they  are 
decliirmg  and  must  decline;  white  that  portion  of  the 
tribe  which  is  established  in  the  west  is  realizing  the  be- 
nefits which  were  expected  to  result  from  a  change  of 
position.  The  system  of  removal,  however,  by  enroll- 
ment is  going  on;  and,  during  this  season,  about  one 
thousand  persons  have  passed  to  the  West. 

The  treaty  concluded  the  24ih  of  May  last  with  the 
Chickasaws,  has  altered  the  relations  in  which  they  were 
placed  with  the  United  States.  The  proceeds  derivable 
from  a  portion  of  their  present  possessions  have  been  as- 
signed to  them,  and  reservations  have  also  been  provided 
lor  such  as  choose  to  become  citizens  of  the  United 
States.  Their  future  condition  now  depends  upon  their 
own  views  and  experience,  as  they  have  a  right  to  remain 
or  remove,  in  conformity  with  their  own  judgment.  The 
means  placed  at  their  disposal  are  fully  adequate  to  their 
permanent  comfortable  establishment,  and  it  is  to  be  sin* 
cerely  hoped  that  they  will  apply  them  wisely. 

The  acts  of  the  last  session  of  Congress  on  the  subject 
of  Indian  affairs,  have  introduced  important  changes  into 
those  relations.  Many  of  the  provisions  of  former  laws 
had  become  inappropriate  or  inadequate,  and  not  suited 
to  the  changes  which  time  and  circumstances  have  made. 
In  the  act  regulating  the  intercourse  with  the  various 
tribes,  the  principles  of  intercommunication  with  them  are 
hid  down,  and  the  necessary  details  provided.  In  that 
for  the  re-organization  of  the  department,  the  number  of 
officers  employed  ha%  been  much  reduced,  and  the  cur- 
rent expenses  diminished. 

Any  changes  which  experience  may  show  to  be  neces- 
sary  in  these  acts,  can,  from  time  to  time,  be  provided, 
until  they  shall  become  fully  adapted  to  the  situation  and 
condition  of  the  Indians,  and  to  the  intercourse,  both 
commercial  and  political,  which  ought  to  exist  between 
them  and  our  Government  and  citizens.  The  system  of 
removal  has  changed  essentially  the  prospects  of  the 
emigrants,  and  has  imposed  new  obligations  upon  the 
United  States.  A  vast  tract  of  country,  containing  moch 
more  than  one  hundred  millions  of  acres,  has  been  set 
apart  for  the  permanent  residence  of  these  Indians«  and 
already  about  thirty  thousand  have  been  removed  to  it. 

The  Government  is  under  treaty  stipulations  to  remove 
nearly  fifty  thousand  others  to  the  same  region,  includin|p 
the  Illinois  and  Lake  Michigan  Indians,  with  whom  a  con- 
ditional arrangement  has  been  made.  This  extensive  dis- 
trict, embracing  a  great  variety  of  soil  and  climate,   has 
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been  divided  among  the  several  (ribe9,  and  definite  boun- 
daries assigned  to  each.  They  will  there  be  brought  in- 
to juxtaposition  with  one  another,  and  also  into  contact, 
and  possibly  into  collision,  with  the  native  tribes  of  that 
country  $  and  it  seems  highly  desirable  that  some  plan 
should  be  adopted  for  the  regulation  of  the  intercourse 
among  these  divided  communities,  and  for  the  exercise 
of  a  general  power  of  supervision  over  them,  so  far  as 
these  objects  can  be  effected  consistently  with  the  power 
of  Congress,  and  with  the  various  treaty  stipulations  ex- 
isting with  them.  It  is  difficult,  indeed,  to  conceive  how 
peace  can  be  preserved,  and  the  guaranty  of  protection 
held  out  to  the  eastern  Indians,  fulfilled,  without  some 
legislative  provision  upon  this  subject. 

It  will  be  seen,  by  adverting  to  the  es<imate9,  that  the 
ordinary  evpenditures  of  the  Indian  department  have 
been  reduced  to  the  sum  of  filty-nine  thousand  eiglit  hun- 
dred dollars,  a  material  diminution,  which  the  provisions 
of  the  law  of  the  last  session,  organizing  that  department, 
has  rendered  practicable,  and  which  brings  down  its  ex- 
penditures to  a  sum  less  by  one-half  than  the  average  an- 
nual annount  for  some  years  past.  The  appropriations  for 
annuities  being  fixed,  and  depending  upon  treaty  siipulu- 
tions,  cannot  be  reduced  by  administration. 

The  resolution  of  the  Senate  of  December  23d,  1833, 
requiring  the  correspondence  of  the  Indian  department, 
together  w.th  a  detailed  statement  of  expenditures  for 
some  years  past,  has  been  complied  with.  These  docu- 
ments will  enable  Congress  to  judge  of  tlie  operations  of 
this  branch  of  the  public  service,  both  in  its  administra- 
tive and  fiscal  concerns. 

I  have  the  honor  to  be,  with  great  respect,  your  obe- 
dient servant,  LEWIS  CASS. 


REPORT  OF  THE  SECRETARY  OF  THE  NAVY. 

Navy  Departiwent,  Nov.  39,  1834. 
To  the  President  of  the  United  States  : 

Sir  :  In  laying  before  you  at  this  time,  a  succinct 
view  of  the  condition  of  our  Navy  and  its  opera- 
tions during  the  past  year,  it  affords  me  great  plea- 
sure to  state,  that  its  gradual  increase  and  improve- 
ment are  such  as  might  have  been  anticipated  from 
the  ample  means  for  that  purpose  which  have  been 
afforded  by  the  liberal  policy  of  Congress. 

All  the  services  required  of  our  naval  force  have 
been  promptly  performed.  Our  commerce  has  been 
protected  in  the  remote  as  well  as  the  neighboring 
seas  ;  our  national  character  has  been  sustained  at 
home  and  abroad,  while  a  large  portion  of  our  na- 
val officers,  seamen,  and  marines,  have  been  kept 
in  active  service,  under  a  strict  discipline,  calcu- 
lated to  fit  them  for  all  the  duties  which  may  be 
required  of  them,  whether  in  defending  our  pro- 
perty on  the  ocean  from  pirates  or  open  enemies, 
our  shores  from  hostile  aggression,  or  our  flag  from 
insult. 

An  inspection  of  our  Navy  Yards  at  Portsmouth, 
Boston,  New  York,  Philadelphia,  Washington, 
and  Norfolk,  made  in  August  and  September  last, 
in  company  with  the  Commissioners  of  the  Navy 
Board,  has  afforded  me  the  most  satisfactory  evi- 
dence of  our  means,  in  a  short  time,  of  increasing 
our  Navy  to  any  extent  the  exigencies  of  our  coun- 
try may  require. 

The  officers  in  charge  of  those  stations  perform 
their  duties  with  great  ability  and  zeal  j  the  build- 
ing and  repairing  of  our  ships  are  conducted  with 
despatch  and  economy  ;  and  the  ample  materials 
on  nand  for  naval  purposes  are  preserved  with  the 


greatest  care,  and  by  all  the  means  which  science 
and  experience  can  suj^est,  to  prevent  decay. 

Our  naval  force  consists  of  six  ships  of  the  line, 
and  seven  frigates,  now  building,  for  the  comple- 
tion of  which,  additional  appropriations,  to  the 
amount  of  $1,527,640,  will  be  required  ;  of  five 
ships  of  the  line,  two  frigates,  and  six  sloops  oi 
war  in  ordinary*  requiring  repairs  which  will  cost 
$1,362,000,  in  addition  to  the  materials  on  hand  for 
that  purpose ;  and  of  one  ship  of  the  line,  four  fri- 
gates, eight  sloops  of  war,  and  six  schooners,  in 
commission  ;  in  all,  twelve  ships  of  the  line,  thir- 
teen frigates,  fourteen  sloops  of  war,  and  six 
schooners.  Besides  which,  the  frames  of  ships  pro- 
cured, or  under  contract,  for  the  gradual  increase 
of  the  Navy,  and  other  materials  on  hand  or  under  con- 
tract for  that  purpose,  will  afford  the  means  of  bringing 
into  the  service,  as  soon  as  it  can  probably  be  required, 
an  additional  force  of  five  ships  of  the  line,  eleven  fri- 
gates, seven  sloops  of  war,  and  two  schooners,  the  build- 
ing of  which  may  be  immediately  commenced  on  launch- 
ing our  vessels  now  upon  the  stocks. 

Our  vessels  in  commission  during  the  p&st  year  have 
been  employed,  as  heretofore,  in  protecting  our  com- 
merce in  the  Mediterranean,  in  the  West  Indies,  on  the 
coast  of  Brazil,  and  in  the  Pacific  Ocean. 

The  ship  of  the  line  Delaware,  the  frigates  United 
States  and  Constellation,  the  sloop  of  war  John  AdamF, 
and  the  schooner  Shark,  have  been  thus  employed  in  the 
Mediterranean  ;  and  the  frigate  Potomac,  after  her  re- 
turn from  the  Pacific  and  Indian  Oceans,  was  repaired, 
and  sailed  on  the  20th  of  last  month,  to  join  the  Medi- 
terranean squadron,  from  which  the  frigate  Constellation 
hail  been  ordered  to  return.  This  frigate  arrived  at  Nor- 
folk on  the  20  h  inst.  The  sloop  of  war  John  Adams  re- 
turned to  the  United  States  in  Febiuary,  from  the  Medi- 
terranean, and  snilcd  again  for  that  station  in  August  last, 
after  receiving  necessary  repairs. 

On  the  West  India  station,  the  loops  of  war  Vandalia, 
St.  Louis,  and  Falmouth,  and  the  schooners  Grampus 
and  Experiment  have  been  employed.  The  St.  Louis 
returned  to  Norfolk  in  July  last,  where  she  has  been  re- 
paired, and  from  whence  she  sailed  on  the  14ih  instant, 
to  resume  her  station  in  the  West  Indies.  The  Yandalia 
returned  in  August  last  to  Norfolk,  where  she  is  under- 
going considerable  repairs,  which  it  is  believed  will  be 
completed  early  next  month,  when  she  will  return  to  the 
West  India  squadron. 

The  sloops  of  war  Natchez,  Ontario,  Erie,  Lexington, 
and  Peacock,  and  the  schooners  Enterprise  and  Boxer, 
composed  our  squadron  on  the  coast  of  Brazil.  The 
Erie  did  not  sail  for  this  station  until  August  last.  The 
Lexington  returned  to  the  Uiiited  States  in  April,  and 
the  Peacock  in  May  last.  The  Enterprise  returnedyin 
April,  and  sailed  again  for  the  Brazilian  station  in  July 
last,  in  which  month  the  Boxer  returned  to  the  United 
States,  and,  after  being  repaired,  sailed  for  the  Pacific. 
The  Peacock  is  now  undergoing  considerable  repairs, 
and  is  expected  to  be  ready  for  sea  early  in  February 
next. 

For  our  station  in  the  Pacific,  the  frigate  Brandywine 
sailed  on  the  2d  of  June  last,  to  co-operate  with  the 
sloops  of  war  Fairfield  and  Vincennes,  and  the  schooner 
Dolphin,  and,  with  the  Boxer,  now  on  her  way  to  that 
station,  from  which  the  Falmouth  returned  on  the  1st  of 
February,  and,  afier  having  been  repaired,  sailed  for  the 
West  India  station  in  March  last. 

Our  naval  force,  consisting  of  commissioned  and  war- 
rant officers,  petty  officers,  seamen,  ordinary  seamen, 
landsmen  and  boys,  amounts  to  6,072  ;  and  our  marine 
corps,  under  its  new  organization,  will  consist  of  commis- 
sioned   ofiicersy   non  commissioned    officers,   musicians, 
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and  privates,  to  the  number  of  1,283  ^  making  a  totfll  of 
r,355. 

The  Dry  Docks  at  Boston  and  Norf(»lk  have  fully  an- 
swered the  most  sanguine  expectations  that  were  formed 
of  thtir  uscfuhiess.  They  are  now  deemed  indispensa- 
bFe  to  a  speedy  and  economical  repair  of  our  larifrr  ves 
sels.  But  the  two  already  finished  are  not  sufficient  for 
the  purposes  of  our  Navy.  An  additional  Dry  Dock,  at 
some  intermediate  fvoint  between  Boston  and  Norfolk, 
wrtuld  greatly  promote  the  purposes  for  which  our  Navy 
is  estahlishetl  and  main'ained.  As  a  site  for  such  addi- 
tional Dry  Dock,  the  harbor  of  New  York  presents  great- 
er advantages  than  are  to  be  found  in  any  other  situation, 
among  which  nf>ay  be  enumerated  the  great  commerce  of 
the  place,  the  faciiilies  which  the  city  of  New  York  af- 
fords for  recruiting  seamen,  and  for  procuring  all  mate- 
rials, as  well  as  for  employing  skilful  mechanics  and  la- 
borers necessary  for  repairing  vessels. 

The  experience  acquired  in  making  the  two  dry  docks 
already  finished,  cannot  fail  to  be  of  great  advantage  in 
the  construction  of  a  third. 

I  would  respectfully  repeat  a  recommendation  of  my 
predecessor,  that  authority  be  given  to  construct  two  or 
three  steam  batteries,  as  the  means  of  testing  the  appli- 
cation of  steam  to  the  purp^>ses  of  national  defence. 

It  can  hardly  be  doubted  that  the  power  of  steam  is 
ioon  to  produce  as  great  a  revolution  in  the  defence  of 
rivers,  bays,  coasts,  and  harbors,  as  it  has  already  done 
in  the  commerce,  intercourse,  and  business  of  all  classes 
of  men,  in  Europe  as  well  as  America.  This  subject 
has  already  attracted  the  attentioo  of  the  maritime 
powers  of  ^Europe;  »aiid  our  honor  as  well  as  safety 
requires  that  no  natio^n  whojie  fleets  may  come  in  conflict 
with  ours,  should  he  in  advance  of  us  in  the  science  and 
applieaiion  of  this  power,  upon  which  the  success  of  cur 
future  wars  with  them  may  depend. 

Should  the  pou^4;r  of  steam,  as  a  means  of  defence, 
produce  aj^  the  efTecis  that  may  be  juitly  anticipated,  it 
will  diminish,  in  some  Inslances,  the  necessity  of  perma- 
nent fortifications  on  our  coasts,  by  sni)S*iiuting  Ihose 
which  may  be  moved  from  place  to  place  as  they  may  be 
wanted,  and  in  our  own  waters  become  the  formidable 
engines  of  attack  as  wril  as  defence.  The  heavy  and 
cumbrous  steam  vessels  and  batteries,  with  their  necessa- 
ry apparatus  and  supplies,  which  may  he  brought  into 
action  with  the  most  powerful  cfT  ct  by  a  nation  near  its 
own  shores  And  harbors,  cannot  be  transported  over  dis- 
tant seas  and  oceans  for  the  purpose  of  attacking  its  ene- 
mies. ShoiUd^theiufCuro,  ihe  application  of  steam  he- 
come  a  part  of  the' system  of  maritime  war,  it  is  a  conso- 
lation to  reflect  that  tt?«vill  greaVly  diminish  the  frequen- 
cy as  we)l  as  horrora'Af  such  war,  inasmuch  as  it  will  hold 
out  muclt,  greater  advantages  to  llie  defending  than  to 
the  attacking  party,  and  take  from  the  aggressor,  in  a 
great  degree,  his  tiope  of  success,  and,  of  course,  his 
motive  for  action. 

1  can  add  nothing  towhat  has  bt^en  frequently  urged 
in  favor  of  a  peace  establiMhrneut  for  our  navy  ;  but  must 
be  permitted  to  stale,  what  has  often  before  been  staled, 
that  the  compensation  of  ihe  commamlers  of  our  ships  on 
foreign  stations  \%  altogether  inadt^qtiate  to  an  honorable 
discharge  of  iWeir  duties.  They  arc  compelled  to  incur 
expenses  beyond  the  amount  of  their  pay  and  rations,  or 
decline  to  receive  and  return  civilities  uniformly  offered 
to  them  on  such  stations,  and  upon  which  our  friendly  re- 
lations wiih  foreign  nations  n»ay,  in  some  degree,  de- 
pend. 

The  cours-j  pursued  hy  our  officer*,  tinder  stich  cir- 
cumstances, has  been  such  as  national  as  well  as  profes- 
sional pride  has  dictated,  and,  of  course,  they  frequent- 
ly return  from  their  tours  of  service  deeply  in  debt;  one 
evd  consequence  of  which  is,  that  it  adds  to  the  induce- 
ments of  our  ofTicers,  '.o   prefer  service*  on  our  home  sta- 


tions to  service  at  sea;  whereas,  the  pecuniary  considera" 
tion  shoul  J  always  be  in  favor  of  the  sea  service. 

Much  inconvenience  frequently  arises  from  a  want  of 
power  to  make  transfers  of  materials  purchased  for  the  na- 
vy, under  certain  appropriations,  to  tlie  purposes  of  other 
appropriations,  under  which  they  are  more  immediately 
wanted.  A  power  to  make  such  transfers,  guarded  by 
limitations,  similar  to  those  imposed  upon  the  power  of 
making  transfers  of  money  from  certain  appropriations  to 
others,  would  save  much  time  and  expense  in  the  build- 
ing and  repairing  of  our  ships. 

Under  the  act  of  the  30lh  of  June  last,  for  the  better 
orgmlzition  of  the  Unitetl  St.ites  Marine  Corps,  the 
appointments  of  officers  authorized  by  the  same  have  been 
made,  and  the  additional  number  of  privates  required  will 
be  recruited  with  all  convenient  despatch. 

So  much  of  the  military  regulations,  for  the  discipline 
of  the  marine  corps,  as  were  in  force  at  the  passage  of  the 
act,  and  not  inconsib'.ent  with  the  same,  will  continue  in 
force  until  super-^eded  by  regttlations  which  shall  be  pre- 
scribed in  conformity  with  the  provisions  of  the  eighth 
section  of  that  act. 

It  is  believed  that  the  discipline  and  harmony  of  the 
officers  and  men  of  the  navy  proper,  and  of  the  marine 
corps,  will  be  promoted  by  placing  the  marine  barracks 
without  the  bounds  of  the  diflTtrcnt  navy  yards  with  which 
they  may  be  connected.  This  arrangement  would  create 
but  little  additional  expense  to  the  Government.  The 
marine  barracks  at  Portsmouth,  should  it  be  thought  pro- 
per to  retain  them  as  such,  are  at  a  sufficient  distance,  and 
might  be  easily  separated  from  that  part  of  the  navy  yard 
in  which  ships  are  built  and  repaired,  and  in  which  are 
placed  the  workshops  and  iitores  of  that  station. 

The  marine  barracks  at  Boston  are  within  the  bounds 
of  the  navy  yard,  but  so  decayed  and  dilapidated  as  not  to 
be  worth  repairing,  and  they  occupy  a  sj)ace  designated 
for  another  purpose  in  the  yard.  A  sittialion  lor  bar- 
racks, sufficiently  near  the  yard,  it  is  said,  can  be  pro- 
cured upon  reasonable  terms. 

The  marine  barracks  at  tlie  navy  yard  at  New  York 
were  condemned  in  1826,  as  unworthy  of  repair.  The 
officers  attached  to  \\\U  station  have  been  allowed  house 
rent  in  lieu  of  quarters.  An  appropriation  of  $30,000  has 
been  made  for  the  erection  of  marine  barracks  at  that  sta- 
tion, and  $6,000  for  the  purchase  of  a  siie  for  the  same; 
but,  as  yet,  the  site  has  not  been  purchased  nor  selected. 
At  Philadelphia,  the  barracks  are  within  the  navy  yard; 
but  unfit  for  use  as  such.  It  will  be  necessary  to  con- 
stnict  new  barracks  at  th.at  station. 

At  Washington,  the  barracks  are  not  within  the  bounds 
of  the  navy  yard. 

At  Norfolk,  the  barracks  are  within  the  bounds  of  the 
navy  yard,  but  inadequate  to  the  accommodation  of  the 
force  required  there.  Resides  they  are  much  out  of  re- 
pair; and  the  commanding  officer  has  been,  necessarily, 
allowed  bouse  rent  in  lieu  of  quarters. 

At  Penvacola,  no  permanent  marine  barracks  have  been 
prepared.  The  officers  have  been  allowed  house  rent, 
and  the  men  have  occupied  temporary  buildings.  It  is 
proper  here  to  observe,  that  the  plans  of  the  navy  >ards, 
prepared  and  approved  under  the  act  for  the  gradual  im- 
provement of  the  navy,  make  no  provision  for  barracks 
within  the  navy  yards,  except  at  Portsmouth. 

Under  the  first  section  of  the  act  concerning  naval  pen- 
sions and  the  navy  pension  fund,  pas&ed  the  30ih  June 
last,  fourteen  pensions  to  widows  have  been  rene«'ed, 
and  tliirty-seven  original  pensions  have  been  granted,  in 
pursuance  of  the  provisions  of  that  act.  These  constitute 
a  heavy  char^^e  upon  that  fund;  and  require  for  their  pay- 
ment, annually,  the  sum  of  $16,062. 

Under  the  second  section  of  that  act,  the  sum  of 
$141,303  80  has  been  reimbursed  to  the  fund  fur  the  cost 
of  the  stock  of  the  Bank  of  Co1umbia,heretofore  purchas- 
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cd  by  the  commissioners  of  the  fund,  with  interest  there- 
on from  the  period  at  which  said  bank  ceased  lo  pay 
interest  to  the  time  of  reimbursement.  141,300  dollars 
of  the  amount  has  been  vested  in  the  stock  of  the  Bank 
of  the  United  States,  as  authorized  by  the  act  of  Con- 
gress of  the  lOih  of  July,  1832.  The  state  of  this  fund 
will  appear  by  documents  annexed  M,  M  1,  and  M  2. 

The  number  of  invalid  pensioners  is  two  hundred  and 
eighty-seven.  Should  alt  of  them  claim,  which  is  im- 
probable, the  amount  required  for  their  annual  pay- 
ment will  be  23,321  dollars. 

The  number  of  widow  pensioners,  including  those  un- 
der the  act  of  the  30tb  of  June  last,  is  one  hundred  and 
nine;  and  the  amount  required  for  their  annual  payment 
is  24,023  dollars — making  the  annual  charge^  according 
to  the  present  pension-roll,  47,254  dollars. 

From  the  account  of  stocks,  hereunto  annexed,  mark- 
ed M,  it  will  appear  that  the'income  of  the  fund  arising 
from  those  stocks,  and  others  to  be  purchased  by  ex- 
cess of  money  on  hand,  will  be  about  $70,000  per  annum. 
it  is  t>elieved,  therefore,  that  the  fund  will  be  sufficient 
for  all  the  ascertained  claims  upon  it,  under  existing 
laws;  and  the  surplus  of  next  year,  which  maybe  esti- 
mated at  from  15,000  dollars  to  20,000  doliarr,  will,  it  is 
presumed  be  enough  to. meet  the  ordinary  increase  of 
pensions  for  several  years. 

Of  the  privateer  pension  fund,  the  act  of  Congress  of 
the  19th  of  June  last  revived  fiveyeark'  pensions  to  wid- 
ows of  officers,  seamen,  and  marines,  slain  or  lost  on 
board  of  private  armed  vessels. 

In  twenty-eight  eases  brought  to  the  notice  of  this  De- 
partment under  this  act,  more  than  live  years  had  elaps- 
ed from  the  date  when  their  former  pensions  expired. 
They  being  sustained  by  satisfactory  proof,  were  settled 
in  the  office  of  the  Fourth  Auditor,  and  the  accounts 
certified  by  the  Second  Comptroller  of  the  Treasury. 
The  amount  to  pay  these  accounts  was  15,480  dollars. 
Under  the  act,  twenty««ix  pensions  were  renewed;  of 
which,  one  expired  on  the  lOlh  of  October  last,  and  one 
on  the  28th  instant.  One  will  expire  on  the  4(h  of 
March,  four  on  the  Ist  of  February,  and  nineteen  on  the 
Ist  of  January,  in  the  year  1835.  The  payments  on  these, 
to  the  1st  of  July  last,  amounted  to  11,995  dollars  and 
20  cents;  and  the  sum  required  to  complete  five  years' 
pension  to  each,  will  be  1,320  dollars  and  80  cents. 

In  addition  to  the  above,  there  are  thirty-four  invalid 
pensioners  on  the  roll,  and  the  sum  necessary  to  pay 
them  will  be  3,016  dollars  per  annum. 

It  will  be  seen  in  the  annexed  statement,  marked  N 

1,  that  the  amount  in  the  Treasury  on  the  Ist  instant,  to 

the  credit  of  the  fund,  was  -  -        $1,26146 

Stock  owned  by  the  fund  (N)      -  -        15,567  05 

Total        -  -      $16,828  51 


After  paying  the  claims  that  have  as  yet  been  prefer- 
red under  the  act  of  the  1 9th  of  June  last,  and  it  is  be- 
lieved that  but  few  additional  claims  under  the  act  can 
now  be  brought  forward,  it  is  estimated  that  the  fund 
will  be  sufficient  to  pay,  for  four  or  five  years  all  the 
invalid  pensions  now  chargeable  to  it. 

From  the  atatement  annexed,  marked  O,  it  will  ap- 
pear that  the  amount  to  the  credit  of  the  navy  hospital 
fund,  on  the  1st  instant,  was  35,559  dollars  snd  4  cents. 
The  increase  of  the  fund  arising  from  deductions  in  the 
settlement  of  accounts  in  the  Fourth  Auditor's  office 
will  be  nearly  16,000  dollars  per  annum.  The  expen- 
ditures  for  several  years  will  probably  not  exceed  13,000 
dollars  per  annum.  This  will  leave  balances  not  want- 
ed for  current  expenses.  The  propriety  of  authorizing, 
by  law,  the  investment  of  such  balances  in  some  well- 
secured,  productive  stock,  is  respectfully  suggested. 

By  the  statement  hereunto  annexed,  marked  P,  it 
sppears  that,  of  the  appropriations  heretofore  made  for 
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the  suppression  of  the  slave  trade,  there  remains  in  the 
Treasury  a  balance  of  14,213  dollars  and  91  cents.  It  is 
not  believed  that  any  further  appropriation  for  this  pur- 
pose is  necessary  at  this  time. 

It  will  be  perceived,  by  the  estimates,  that  nothing  it 
asked  on  account  of  the  contingent  expenses  of  the 
Secretary's  office  of  this  Department.  -A  proper  deg^ree 
of  economy  has  rendered  any  appropriation  for  those 
expenses  for  the  ensuing  year  unnecessary.  This  cir- 
cumstance affords  me  an  apology  for  stating  that  some 
of  the  officers  connected  with  this  Department  do  not 
receive  an  adequate  compensation  for  their  services. 

The  chief  clerk  of  the  Commissioners  of  the  Navy 
Board,  and  the  warrant  clerk,  and  the  clerk  keeping  the 
register  of  correspondence  of  this  Department,  perform 
arduous  duties,  which  require  talent  and  experience. 
Their  salaries,  respectively,  are  less  than  are  paid  in 
other  departments  for  services  of  no  greater  difficulty 
and  responsibility  than  theirs,  and  are  inadequate  to  the 
decent  support  of  themselves  and  families. 

An  estimate  for  an  increase  of  100  dollars  to  the  saHr- 
ry  of  the  first,  so  as  to  make  it  1,700  dollars  per  annum, 
and  of  four  hundred  dollars  to  the  latter,  so  as  to  make 
them  1,400  dollars  to  each,  is  respectfully  submitted. 

The  salaries  of  the  chief  clerks  of  the  eoromandanti 
of  the  navy  yards  at  Boston,  New  York,  Washington,  * 
and  Norfolk,  are  evidently  below  what  may  be  consid- 
ered a  fair  compensation  for  their  services.  I,  there* 
fore,  solicit  a  small  increase  of  150  dollars  to  their  sala- 
ries respectively,  so  as  to  make  them  900  dollars  each, 
as  stated  in  the  estimates. 

The  superintendent  of  the  southwest  Executive  build- 
ing receives  at  present  bat  250;  dollars,  and  the  two 
watchmen  for  the  same  but  300  dollars  each  per  annum. 
It  is  respectfully  recommended  that  an  increase  of  250 
dollars  be  made  to  the  salary  of  the  superintendent,  and 
of  200  dollars  to  the  salaries  of  each^f  the  watthmen. 

In  the  report  of  my  predecessor,  of  the  30th  of  No- 
vember hst,  an  estimate  of  tbe,^xpense  of  purchasing 
and  maintaining  a  lithographic  press  was  submitted,  as 
a  means  of  procuring  charts  and  blank  forms  for  this 
Depsrtment,  as  well  as  for  the  several  navy  yards  and 
vessels  in  commission,  as  also  for  the  purpose  of  multN 
plying  copies  of  drawings  connected  with  the  survey  of 
the  coast.  As,  in  my  opinion,  the  employment  of  such  * 
a  press  would  be  a  saving  of  time  and  money,  in  the 
duties  now  performed  by  clerks  and  draughtsmen  in  this 
Department,  and  the  branches  of  servioe  connected  with 
it,  I  respectfully  renew  the  application  for  the  necessary 
appropriation  for  this  press;  and  amiex  hereto  copies  of 
the  letters  of  the  Commissioners  of  ^UieNavy  Board,  and 
of  Lieutenant  Charles  Wilkes,  jr.,  heretofore  laid  before 
Congress,  In  favor  of  this  application.    : .    . 

The  charge  of  the  coast  survey,  now  under  the  super- 
intendence of  Mr.  Hassler,  was,  on  the  11th  day  of 
March  last, -transferred  from  the  T^ssury  to  the  Navy 
Department,  to  which  it  was  thought  more  properly  to 
belong.  I  have  found  this  arrangement  very  onerous, 
as  it  imposed  upon  me  new  duties,  which  could  not  be 
performed  without  a  careful  examination  of  the  accounts 
of  what  had  heretofore  been  done  on  the  survey,  contain- 
ed in  a  voluminous  correspondence  between  the  Treasu- 
ry Department  and  the  superintendent.  This  arrange- 
ment also  caused  a  short  interruption  in  the  progress  of 
the  work,  but  which  has,  nevertheless,  been  prosecuted 
with  diligence  and  zeal  by  those  employed  in  it. 

The  report  of  Mr.  Hassler,  of  the  17th  of  May  last, 
and  his  supplementary  report  of  the  11th  of  last  month, 
with  the  maps,  draughts,  and  sketches  accompanying 
the  same,  herewith  transmitted,  show  the  progress  al- 
ready made  in  this  work  under  the  law  of  1832,  and  its 
connexion  wi'h  the  progress  made  in  the  same  in  the 
year  1817. 
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'  The  situation  of  the  base  line  on  the  south  side  of 
Long  island  has  been  most  fortunately  selected.  As 
any  error  in  this  line  would  be  attended  with  corre- 
sponding errors  in  the  whole  work  depending:  upon  the 
fame,  the  utmost  care  has  been  taken  to  have  it  meas- 
ured with  the  greatest  possible  accuracy. 

From  what  lias  been  done  in  this  survey,  we  may  rea- 
sonably hope  that  this  important  work  will  advance  with 
all  the  aid  which  science,  skill,  and  industry  can  give  it, 
and  in  a  manner  as  honorable  to  the  Government  under 
whose  suspices  it  was  begun,  and  has-  been  continued, 
^  It  will  be  useful  to  the  present  and  to  future  ages. 

Tlie  information  wanted  for  accurate  and  detailed  es- 
timates of  the  necessar>'  appropriations  for  the  continu- 
ance of  the  coast  survey  cannot  easily  be  obtained  until 
further  experience  shall  enable  the  officers  engaged  in 
it  to  introduce  more  system  in  the  detail  of  dutiea  and 
expenditures  in  theur  work  than  they  have  heretofore 
been  able  to  do. 

The  sum  of  thirty  thousand  dollars  was  appropriated 
for  this  purpose  the  paat  year;  and  it  is  believed  that  an 
equal  aum  will  be  wanted  for  the  ensuing  year,  as  stated 
in  the  estimates. 

Under  the  act  of  the  30th  of  June  last,  «  authorizing 
the  Secretaiy  of  the  Navy  to  make  experiments  for  the 
safety  of  the  steam  engine/'  preparations  have  been 
made  for  testing  cerlain  proposed  improvements  in  steam 
boilersf  but  no  such  experiments  have  been  exhibited  or 
communicated  to  this  Department,  that  could  properly 
form  the  subject  of  a  report. 

Since  the  last  annual  report  from  this  Department,  the 
Legislature  of  Pennsylvania  have,  by.theiract  of  the  lOlh 
day  of  April  last,  ceded  to  the  United  States  the  juris- 
diction over  the  territory  now  in  their  possession  in  the 
county  of  Philadelphia, 'and  occupied  for  the  purpose  of 
a  naval  asylum  for  sick  and  disabled  seamen,  so  long  as 
the  same  shall  be  used  by  the  Government  of  the  United 
States  for  that  purpose,  with  a  reservation  of  the  right 
to  lay  out  a  certain  street,  called  Sutherland  avenue, 
through  the  western  part  of  said  ceded  territory;  and 
with  a  proviso  that  all  process,  civil  and  criminal,  of  the 
commonwealth  of  Pennsylvania,  shall  extend  into,  and 
be  effected  within,  auch  terr4tory. 

The  necessary  references  to  papers  and  documents 
connected  with  this  report,  will  be  found  in  a  schedule 
hereunto  annexed. 

I  have  the  honor  to  be,  with  great  respect,  your  obe- 
dient, bumble  servant, 

MAHLON  DICKERSON. 

REPORT  OF  THE  POSTMASTER  GENERAL. 

Gevbbal  Post  Office  Dkpartxbst,  Nov.  29, 1834. 
:rb  the  Prendent  of  the  Uniied  Slatet.- 

Sift :  The  report  which  I  had  the  honor  to  make  on 
the  30ib  November,  1633,  exhibited  a  balance  due  from 
this  Department  on  the  1st  July,  1833,  beyond  the  whole 
amount  of  its  available  funds,  of  ^195,208  40. 

The  expenses  for  the  transportation  of  the  miil  ne- 
cessarily continued  undiminished  till  the  close  of  the 
year  1833,  prior  to  which  date  the  retrenchments  stated 
in  that  report  could  not  talft  effect;  consequently  the 
balance  of  debt  against  the  Department  continued  to 
augment  till  that  period. 

The  gross  amount  of  postage  was,  from  July  1  to  De- 
cember 31,  1833  -  .  $1,375,437  28 
Compensation  to  postmasters,  including 
the  contingent  expenses  of  their  offi- 
ces during  the  same  period,  amount- 
ed to       -            -            $434,628  89 
Incidental  expenses  of  the 
.   Department  during  the 
same  time,  amounted  to      47,797  29 


The  expense  for  transpor- 
tation of  the  mail  from 
July  1  to  December  31, 


1833,  was 


-  1,013,402  68 


Making  the  total  expenses  of  the  De- 
partment for  that  half  year     -  -   $1,495.828  86 

This  sum,  after  deducting^  the  gross 
amount  of  postages  for  that  period, 
leaves  a  deficit  for  the  six  iDonths  end- 
ing 31st  December,  1833,  of  -        120,391  58 

To  this  sum  add  the  deficit  existing  on 
the  1st  of  July,  1833  -  -        195,208  40 

And  the  balance  of  the  debt  against  the 
Department,  beyond  the  amount  of  its 
available  funds,  was,  on  the  1st  of 


January,  1834 


315,599  98 


*  From  the  1st  of  January,  1834,  the  retrenchments  in 
the  transportation  of  the  mail,  staled  in  my  report  of 
last  year,  began  to  take  effect;  and  from  that  period  the 
revenues  of  the  Department  have  exceeded  its  ex- 
penses. 
The  gross  amount  of  postages,  was,  from 

January  1  to  June  30,  1834,  -   $1,448,269  69 

Compensation  to  postmasters,  including 
the  contingent  expenses  of  their  offi- 
ces within  the  same  period,  amounted 
to        -  -  -    $461,433  64 

Incidental  expenses  of  the 
Department  for  the  same 
period,  amounted  to  -  30,300  38 
The  transportation  of  the 
mail  from  January  1  to 
June  30,  1834,  amount- 
ed to     -  -  -    909,028  43 


Making  the  total  expenses  of  the  De- 
partment for  the  half  year  ending  the 
30th  of  June,  1834    - 

This  sum,  deducted  from  the  gross  a- 
mount  of  postages  for  that  period, 
leaves  a  revenue  beyond  the  amount 
of  expenses  for  the  half  year  from 
January  1  to  June  30,  1834^  of 

This  sum,  deducted  from  the  deficit  ex- 
isting January  1,  1834 

Reduces  the  balance  of  debt  which  ex- 
isted againat  the  Department  on  the 
1st  of  July,  1834,  to 


1,400,762  45 


47,507  24 
315,599  98 


$268,092  74 


Such  was  the  financisl  condition  of  the  Department 
on  the  Ist  day  of  July  last.  The  amount  of  this  debt  baa 
been  continually  diminishing  to  the  present  time,  and  it 
continues  to  diminish  in  an  increased  ratio. 

On  the  1st  day  of  July,  183^  the  balance  of  the  ac- 
count with  banks  was  $398,616  99  against  the  Depatt- 
ment,  consisting  of  losnv,  $275,000,  and  overcbecks  to 
the  amount  of  $123,616  99.  In  this  statement,  the  dif- 
ference between  loans  and  overcbecks  is  rather  nomi- 
nal than  essential. 

When  overcbecks  are  mutually  agreed  upon  to  a  cer« 
tain  definite  amount  as  a  standing  order,  they  are  called 
loans;  but  when  they  vary  indefinitely  as  to  time  and 
amount,  they^are  called  overcbecks.  in  either  case 
they  are  debts^lue  from  the  Department  to  banka.  This 
amount  of  balance  against  the  Department  has  been 
considerably  leduced  since  the  1st  of  July  last.  On  the 
first  day  of  the  present  month  it  stood  as  follows  : 
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AiDOQDt  dne  for  Imrs  from  banks 
Amount  of  orercbeckt,  Noveniber  1, 
1834 

Miikinir,  together,  the  sum  of   - 
On  tbe  strae  day  the  balances  of  bank 
depoflites  in  favor  of  the  Dejpartment, 
constituting  the  amount  of  cast\  on 
band,  amounted  to     - 

Making  the  actual  balance  of  tbe  ac- 
counts with  banks,  against  tbe  De- 
partment, on  tbe  Ist  of  November, 
1834 


$375,000  00 
55.969  09 


330,969  09 


83,031  34 


$248,937  75 


The  contracts  for  the  Soulhern  section,  including  the 
States  of  Virginia,  North  Carolina,  South  Carolina,  and 
and  Georgia*  and  the  Territory  of  Florida,  which  will  ex- 
pire with  the  current  year,  have  been  renewed  to  take 
effect  from  the  lat  of  January  next,  on  such  terms  as  will 
effect  sn  annual  saving  from  the  amount  now  paid  for 
transportation  in  that  section,  of  about  -  $130,000  00 
Additional  retrenchmentsliave  also  been 

made  in  the  expense  of  transportation 

subsequent  to  my  last  report,  to  the 

annual  amount  of  about  •  -  59,000  00 


Making,  together,  an  annual  saving  from 
tbe  1st  of  January  next,  of    - 


#179,000  00 


From  the  savings  thus  effected,  together  with  the  cur- 
rent excess  of  revenue  in  favor  of  the  Department,  it 
may  be  safely  calculated  that,  without  any  reliance  upon 
an  increase  in  tbe  gross  amount  ^of  postages,  the  reve- 
nues of  tbe  Department  will  exceed  its  expenditures 
during  the  ensuing  calendar  year,  to  the  amount  of 
$370,000. 

From  a  careful  estimate,  it  may  be  anticipated,  wiih 
entire  confidence,  that,  before  the  close  of  the  year 
1835,  the  whole  babince  of  debt  against  the  Department 
will  be  extinguished.  No  part  of  (his  debt  was  contract- 
ed upon  the  credit  of  the  Treasury,  nor  upon  any  other 
credit  or  authority  than  that  of  the  Department  alone. 
It  was  never  regarded  by  either  of  the  parties  in  the 
character  of  a  debt  of  tbe  Government,  but  a  mere  ex- 
pedient to  anticipate  the  resources  of  the  Department, 
bssed  upon  the  credit  of  the  resources  alone.  The 
means  of  its  liquidation  within  a  reasonable  time  were 
always  within  tbe  legal  control  of  the  Department,  and 
no  other  means  have  at  any  time  been  sought  or  desired 
by  the  Department. 

In  my  report  of  November,  1833,  the  expense  for 
transpoHing  the  mail,  and  for  incidentals,  from  July  1 
to  December  31,  1833,  was  estimated  at  $1,061,644  71 
Tbe  actual  expense  for  that  period,  was      1,061,199  97 

Varying  from  the  estimate  only 


$444  74- 


The  nett  proceeds  for  postsges  for  the  year  ending 
30th  June,  1834,  were  then  estimated  at  $3,037,410  81 
The  actual  nett  proceeds  of  postagea  for 

that  year,  were  -  -  -    1,937,644  44 


Falling  below  the  estimate  b]r  the  sum  of     $109,766  37 


-  Thus  it  appears  that  the  expenses  of  the  Department 
have  not  essentially  varied  from  the  estimate;  but  the 
nett  revenue  arising  flrom  postsges  has  fallen  abort  of 
the  estimate  then  made  more  than  a  hundred  thoussnd 
dollars.  This  is  believed  to  be,  in  a  very  considera- 
ble degree,  attributable  to  the  great  increase  of  free 
letters.  The  progressive  increase  of  population  natu- 
rally brings  with  it  an  accumuUtion  of  business  in  the 


Executive  offices,  which  tend?,  in  some  measure,  to  in- 
crease their  correspondence;  and,  in  addition  to  this,  a 
law.  passed  in  March,  1833,  extending  to  members  of 
Congress  the  privilege  of  franking  during  the  whole  re- 
cess. Every  other  year  the  session  of  Congress  is  pro- 
tracted to  a  much  greater  length  than  in  the  alternate 
year,  \fthen  a  Congress  terminates.  The  expenses  for 
the  delivery  of  free  letters,  at  two  cents  each,  have  al- 
ways amounted  to  a  much  greater  sum  during  the  year 
when  the  session  is  protracted  than  during  the  alternate 
year.  To  make  a  fair  comparison  between  the  amount 
of  free  letters  before  and  after  the  extension  of  the  frank- 
ing privilege,  it  is  necessary  to  take  two  entire  years. 
Thus,  the  allowance  to  postmasters  for  the  delivery  of 
free  letters  for  the  two  years  ending  July  30,  1833,  (be- 
fore the  extension,)  was  -  -.  -  $40,556  89 
For  the  two  years  ending  July  1, 1834,  (af- 
ter tbe  extension,)  it  was           •  -      54,158  88 

Making,  since  the  extension,  an  increase 

of $13,60199 

or  payment  for  the  delivery  of  680,099  free  letters  more 
than  were  delivered  during  the  two  preceding  years. 
But  no  allowance  is  made  for  the  delivery  of  free  letters 
at  post  offices  where  the  postmasters'  commissions  ex- 
ceed $500  a  quarter. 

If  the  same  proportion  of  free  letters  is  delivered  at 
offices  where  no  allowances  for  them  are  made  to  post- 
mssters,  as  at  the  smaller  offices,  then  tbe  increase  since 
the  franking  privilege  was  extended  is  equal  to  960,000 
free  letters  more  than  what  were  delivered  within  the 
same  period  of  time  prior  to  (hat  extension.  The  post- 
age on  each  of  these  letters,  if  not  free,  would  be  from 
six  cents  to  two  dollars.  Tbe  average,  it  is  believed, 
would  not  be  less  than  twenty-fiv^  cents  each,  exclusive 
of  (he  postmasters' commissions.  If  estimated  .  at  this 
aversge  they  would  amount  to      -  -    $340,000  00 

To  this  add  the  allowance  actually  made 
for  their  delivery  -  -  -        13,601  99 

And  the  increase  of  free  letters  within  tbe 

last  two  years  has  actually  cost  the  De- 

psrtment  -  •  .      .     •'   $353,601  99 

which  is  more  than  equal  to  the  balance  of  debt  at  thia 
time  existing  against  the  Department. 

Estimates  have  been  obtained  from  several  of  the  Ex- 
ecutive offices,  of  the  amount  of  their  official  correi 
spondence  carried  on  through  the  Post  Office  establish- 
ment, under  the  franking  privilege  of  the  officers  by 
whom  it  is  conducted;  and  it  appears  that,  from  the  De- 
partments of  State,  Treasury,  War,  and  Navy,  tbe  offi- 
cial correspondence  by  mail,  on  which  no  postage  is 
paid,  is  estimated  to  be  equal  to  3,685,335  single  free 
letteri  in  a  year,  and  that  by  far  tbe  greater  proporiion 
of  them  are  sent  the  full  distance  for  which  the  highest 
rate  of  postage  could  be  chargeable.  The  average  post- 
age on  tiiese  letters,  if  not  free,  it  is  believed, 'Would  be 
not  less  than  18  j  centa  each,  which  would  amount  to 
$503,481  56.  This  estimate  is  exclusive  of  the  offices 
of  the  Attorney  General,  Adjutant  General,  Commisssry 
General,  Inspectors  General,  Quartermaster  General, 
Paymaster  General,  and  Superintendent  of  the  Pktent 
Office,  all  of  whom  have  the  privilege  of  franking. 

It  is  also  estimated  that  the  number  of  free  letters 
passing  under  the  frank  of  members  of  Congress  amounts 
to  8,000  a  day  during  the  tession.  If  the  correspond* 
ence  of  the  offices  above  mentioned,  which  are  not  em- 
braced in  the  estimate,  and  the  postagea  fairly  estimated, 
which  would  be  chargeable  on  the  correspondence  of 
of  members  of  Congress,  if  not  free,  should  be  added 
to  the  statement,  it  is  believed  that  the  annual  amount 
of  free  letters  would  not  fall  abort  of  a  million  of  dollars, 
exclusive  of  the  correspondence  of  the  Post  Office  De« 
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partment  itself.     This  Is  an  annual  contribution  by  the 
Departnent  to  the  Government. 

Though  the  amount  of  rcYcnne  arising;  from  postages 
for  the  year  ending  June  30,  1834,  did  not  equal  tbe  es- 
timate, yet  there  was  a  considerable  increase  above  the 
amount  of  the  preceding:  year.  The  groM  amount  of 
postage,  for  the  year  ending  June  30,  1833,  was 
*^       *  #2.616,538  27 

For  the  year  ending  June  30, 1834,  it  was    2,823,706  97 


Making  an  increase  in  the  gross  amount  of     $207^168  70 


The  nett  amount  of  postages,  after  deducting  the  com- 
missions to  postmasters,  and  the  contingent  expenses 
of  their  offices,  was,  for  tbe  year  ending  June  30, 
1833 #1,790.254  65 

For  the  year  ending  June  30, 18S4,it  was    1,927,644  44 


Making  an  increase  in  the  nett  proceeds  of    $137,389  79 

The  finances  of  the  Department  continue  to  be  in  an 
improving  condition  $  tnd  the  solicitude  which  has  been 
shown  to  obtain  mail  contracts,  the  reduced  rates  at 
^hich  they  have  been  taken  for  the  Southern  section, 
and  the  zeal  with  which  contractors  generally  persevere 
in  their  services  to  the  Department,  furnish  ample  dem- 
onstration that  its  credit  is  unimpaired. 

The  number  of  post  offices  in  the  United  States  war, 
on  the  first  of  July  last,  ten  thousand  aiz  hundred  and 
ninety-three,  being  an  increase  of  five  hundred  and  six- 
ty-six over  the  number  reported  last  year. 

The  annual  amount  of  transportation  has  been  but 
slightly  varied  since  my  last  report.  The  mail  is  now 
carried  in  stages  and  steamboats  about  sixteen  millions 
nine  hundred  thousand  miles  a  year,  and  on  horseback 
and  in  sulkies  about  eight  millions  six  hundred  thousand 
miles,  making,  together,  about  twenty-five  millions  five 
hundred  thousand  miles  a  year. 

The  celerity  of  the  mail  should  alwaya  be  equal  to  the 
most  rapid  transition  of  the  traveller;  and  that  which 
shortens  the  time  of  communication,  and  facilitates  the 
intercourse  between  distant  places,  is  like  bringing  them 
nearer  together.  While  it  affords  convenience  to  men 
of  business,  it  tends  to  counteract  local  prejudices,  by 
enlarging  the  sphere  of  acquaintance.  It  perpetuates 
existing  friendships,  and  creates  new  ones,  by  which 
the  bands  of  union  are  strengthened,  and  the  happiness 
of  society  promoted.  These  considerations  have  al  trays 
had  their  full  weight  upon  my  mind  in  making  improve- 
ments in  mail  operations.  I'he  multiplication  of  rail- 
roads in  difTerent  parts  of  the  country  promises,  within 
a  few  years,  to  give  great  rapidity  to  the  movements  of 
travellers,  and  ii  is  a  subject  worthy  of  inquiry,  whether 
me'^ures  may  not  now  be  taken  to  secure  the  transport- 
ation of  the  mail  upon  them.  Already  have  the  rail- 
roada  between  Frenchtown,  in  Maryland,  and  Newcas- 
tle, in  Delaware,  and  between  Camden  and  South  Am- 
boy,  in  New  Jersey,  afforded  great  and  important  facili- 
ties to  the  transmission  of  the  great  Eastern  mail.  The 
railroad  between  this  city  and  Baltimore  will  soon  be 
completed,  and  the  distance  from  the  post  office  in  this 
place  to  that  of  Baltimore  will  not  be  materially  varied 
from  the  present  road,  38  miles.  From  Baltimore,  by 
Port  Deposite,  in  Maryland,  to  Coatesville,  in  Pennsylva- 
nia, the  line  for  a  railroad  is  located,  and  the  stock  sub- 
scribed for  its  completion;  and  from  Goatesvile  to  Phila- 
delphia a  railroad  is  made  and  in  operation.  Tbe  dis- 
tance between  Baltimore  and  Philadelphia,  on  this  road, 
will  be  one  hundred  and  seventeen  miles,  about  eigh- 
teen miles  greater  than  the  present  land  route.  From 
Philadelphia  to  Trenton  bridge,  about  twenty-eight 
miles,  the  railroad  is  nearly  completed;  and  from  New 
Brunswick,  in  New  Jersey,  to  Jersey  City,  on  the  weat 


side  of  the  Hudson  river,  opposite  the  city  of  New  York, 
thirty  miles,  the  railroad  is  in  a  state  of  progress.  When 
these  works  shall  be  completed,  the  only  interval  will 
be  between  Trenton  and  New  Brunswick,  about  twenty, 
six  miles,  to  complete  an  entire  railroad  between  this 
place  and  the  city  of  New  York;  and  it  cannot  be  sap- 
posed  that  the  enterprising  State  of  New  Jersey  will 
long  delay  to  perfect  a  communication  of  such  great  im- 
portance, passing  through  most  of  her  largest  and  most 
flourishing  towns. 

When  this  shall  be  done,  tbe  whole  distance  between 
this  city  and  New  York,  on  a  continuous  railroad,  will 
not  exceed  two  hundred  %nd  forty  miles,  and  the  jour- 
ney may  be  performed,  at  all  timea,  with  certainty,  al- 
lowing ample  time  for  stopping  at  important  places  on 
the  road,  in  sixteen  hours,  and  ordinarily  in  a  shorter  pe- 
riod. If  provision  can  be  made  to  secure  the  regular  Iniiis- 
portation  of  tbe  mail  upon  this  and  upon  other  railroads 
which  are  constructing,  and,  in  some  instanees,  already 
finished,  it  will  be  of  great  utility  to  tbe  public,  other- 
wise these  corporations  may  become  exorbitant  in  their 
demands,  and  prove  eventually  to  be  dangerous  monop- 
olies. 

I  have  the  honor  to  be,  most  respectfully,  your  hum- 
ble servant,  W.  T.  BARRY. 

REPORT  OF  THE  MAJOR  GENERAL  OF  THE 
ARMY. 

HXADIIUARTXRS  OY  THE  AaXT, 

Washtngion,  Nov.  28,  1834. 

Sir:  Incompliance  with  tbe  instructions  contained  in 
your  letter  of  the  15(h  of  August^  I  have  the  honor  to 
submit,  herewith,  the  undermentioned  statements  and 
returns: 

1.  A  statement  showmg  the  <HYanization  of  the  army, 
marked  A. 

3.  A  return  of  the  actual  state  of  the  army,  marked  B. 

3.  A  return  exhibiting  the  strength  of  the  Eastern 
department,  designating  the  posts  and  garrisons,  mark- 
ed C. 

4.  A  return  exhibiting  the  strength  of  the  Western 
department,  designating  the  posta  and  garrisons,  mark- 
ed D. 

5.  A  statement  showing  the  number  of  reeruiti  enlist- 
ed in  the  army  fiwm  the  first  of  January  to  tbe  30th  of 
September,  1834,  marked  E. 

6.  An  estimate  of  the  funds  required  for  the  recruit- 
ing service  for  the  year  1835,  marked  F. 

7.  An  estimate  of  the  contingent  expenses  of  the 
headquarters  of  the  army,  includmg  those  of  the  office 
of  the  Adjutant  General,  for  the  year  1835,  marked  G. 

By  these  returns,  it  will  be  perceived  that  the  several 
corps  of  the  army  are  kept  to  their  establisliment,  as 
nearly  as  practicable,  without  exceeding  the  numerical 
force  authorized  by  law. 

-  Since  my  last  annual  report,  the  five  companies  of  the 
regiment  of  dragoons,  which  remained  to  be  raised,  have 
been  recruited;  and,  after  having  been  organized  at  Jef- 
ferson barracks,  they  took  up  their  march  to  Fort  Gib- 
son, where  the  headquarters  of  the  regiment  were  es- 
tablished, preparatory  to  entering  the  Indian  country, 
in  conformity  to  your  instructions. 

In  consequence  of  the  lateness  of  the  arrival  of  these 
companies  at  Fort  Gibson,  and  a  variety  of  unforeseen 
difllicuhies  in  obtaining  the  proper  arma  and  equip* 
ments  for  the  regiment,  the  movement  to  the  West  was 
delayed  until  the  15th  of  June. 

In  tbe  mean  time.  General  Leavenworth,  who  had 
been  appointed  to  the  command  of  the  troops  on  tbe 
Western  frontier,  south  of  the  northern  boundary  of  the 
State  of  Missouri,  detached  one  company  of  that  regi- 
ment as  an  escort  to  the  caravan  of  traders  to  Santa  Fe« 
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in  Mexico.  He  tlso  employed  detachnento  of  the  3d  and 
7th  regiment!  of  infantry  in  openinjir  roada  between  the 
posta  on  the  Arkansas  and  Red  rivers,  and  in  estab- 
lishing new  posts  beyond  the  settlements  of  the  emigra- 
ted Indians,  for  the  purpose  of  facilitating  the  move- 
iiientaof  the  expedition,  and  covering  the  country  oc- 
cupied b^  those  Indians,  in  the  event  of  a  failure  to  se- 
cure a  friendly  intercourse  with  the  wild  tribes  inhabit- 
ing the  country  beyond  them. 

These  arrangements  having  been  made,the  expedition, 
consisting  of  nine  companies,  under  Colonel  Dodge,  was 
put  in  motion,  accompanied  by  a  deputation  from  the 
several  tribes  of  friendly  Indians  to  act  as  guides  and  in- 
terpreters, and  to  aid  in  bringing  about  a  general  good 
tinderstanding  between  the  several  nations;  and  in  order 
that  the  friendly  intercourse  might  be  further  promoted, 
two  Indian  girls,  the  one  a  Pawnee  and  the  other  a  Ki- 
owa,  who  had  been  captured  by  the  Osages,  also  ac- 
companied the  expedition,  for  the  purpose  of  being  de- 
livered to  their  friends. 

Owing  to  the  sickness  which  prevailed  among  the 
troops,  the  command,  on  reaching  the  river  Washita, 
about  180  miles  west  of  Fort  Gibson,  was  so  much  re- 
duced as  to  render  a  reorganization  of  the  companies 
necessary.  Colonel  Dodge  accordingly,  out  of  the  ef- 
fective force,  formed  six  companies,  each  forty-two 
strong,  and  under  instructions  from  General  Leaven- 
worth, continued  his  march  to  the  Pawnee  village,  sit- 
uated on  a  branch  of  the  Red  river.  Here  Colonel  Dodge 
held  a  council  with  the  Camanches,  the  Pawnees,  (or 
Toyaalas,)  the  Kiowas,  and  the  deputation  of  Indians 
which  accompanied  him,  amounting*  in  all  to  about  2,000 
persons.  He  explained  the  object  of  the  expedition, 
and  was  instrumental  in  bringing  about  a  friendly  inter- 
course between  several  hostile  tribes.  He  also  obtained 
the  aurrender  of  the  son  of  a  Mr.  Martin,  an  American  cit- 
izen, who  had  been  murdered  by  the  Indians,  and  of  a 
black  boy,  captured  by  them.  A  more  particular  ac- 
count of  the  inteririew  between  Colonel  Dodge  and  the 
assembled  tribes  will  be  found  in  the  journal  of  the  ex- 
pedition annexed  to  this  report. 

After  delivering  the  two  Indian  girls  to  their  parents. 
Colonel  Dodge,  accompanied  by  several  of  the  chiefs  of 
the  Camanches,  Pawnees,  and  Kiowas,  returned  with  his 
command  to  Fort  Gibson,  whence  the  regiment  pro- 
ceeded to  take  up  the  positions  previously  fixed  on. 
Four  companies,  under  Colonel  Dodge,  marched  to  Fort 
Leavenworth,  on  the  Missouri;  three  companies,  under 
Lieutenanf  Colonel  Kearney,  to  the  Des  Moines;  and 
4hree,  under  Major  Mason,  to  a  point  on  the  Arkansas 
about  eighty  miles  above  Fort  Gibson.  These  compa- 
nies have  arrived  at  their  destinations,  and  are  engaged 
in  preparing'  tbeip  winter  quarters. 

The  reports  of  the  Inspectors  General,  as  to  the  con- 
dition of  the  army,  are  highly  favorable.  The  dispersed 
state  of  the  troops  prevents  any  gre^t  improvement  in 
extended  evolutions;  but  the  police  and  administration 
are,  in  every  respect,  creditable  to  the  officers  in  com- 
mand. The  character  of  the  soldier  is  evidently  improv- 
ing. The  law  for  beltering  the  condition  of  the  rank 
and  file  teems  to  have  already' produced  the  most  bene- 
ficial results.  The  vice  of  drunkenness  has  diminished, 
and,  with  it,  desertion  and  other  crimes;  while,  at  the 
tame  time,  better  men  enliat. 

The  services  performed  by  the  officers  of  the  line  are 
diveraified  and  extensive.  Besides  the  duties  in  camp 
and  quarters,  they  furnish  ass'stance  to  the  various 
branches  of  the  Staff  and  the  Military  Academy,  in  aN 
of  which  the  number  of  officers  authorized  by  law  is  in- 
auflicient  for  the  performance  of  the  multiplied  du- 
ties imposed  on  them  beyond  their  ordinary  service. 
The  number  of  officers  detached  from  regimental  duty 
amounts  to  122.    The  Corps  of  Engineers,  and  the  To- 


pographical Engineers,  as  well  as  the  Ordnance  depart- 
ment, are  insufficient, according  to  their  present  strength, 
to  accomplish  all  that  is  required  of  them.  The  duties 
of  these  officers  are  daily  becoming  more  extensive;  and 
to  enable  them  to  execute  theae  duties,  details,  to  a 
great  extent  are  constantly  made  from  the  line.  The 
effect  of  diverting  so  many  officers  from  their  appropri- 
ate functions,  is  to  derange  the  regular  routine  of  duty, 
to  disorganize  the  service  in  the  line,  and  frequently  to 
leave  companies  with  only  one  officer.  In  addition  to 
which,  the  officers  who  are  thus  employed  are  too  apt 
to  lose  their  etprii  du  corps,  and  to  return  to  their  duties 
in  the  line  with  a  distaste  for  them. 

I  would,  ^erefore,  respectfully  suggest  that  great 
economy  snd  much  good  would  result  to  the  service,  if 
the  requisite  number  of  officers  for  the  Engineers,  Topo- 
graphical Engineers,  Ordnance  department,  and  the 
Military  Academy,  were  permanently  detached  from  the 
line,  and  made  members  of  those  several  branches. 
These  branches  might  be  so  organized  by  law,  as  to 
give  from  the  line  of  the  army  to  the  Engineers  six  1st 
and  six  2d  lieutenants,  and  to  the  Topographical  Engi- 
neers, the  Ordnance,  and  the  Military  Academy,  each, 
ten  1st  snd  ten  2d  lientenants,  making  in  all  seventy, 
two  officers;  these  officers  to  be  taken  from  the  line  of 
the  army,  so  as  to  leave  one  1st  and  one  2d  lieutenant 
with  each  company. '  Respectfully  submitted. 
ALEX.  MACOMB, 
Mafor  Gen,  eommanding  the  Army. 

To  the  Hon.  the  Sxcrxtaet  ov  War. 


REPORT  OF  THE  QUARTERMASTER  GENERAL. 

QuABTXBVASTxa  Gxmxhal's  Ovvicx, 

Washington  City,  Nov,  22,  1834. 
Six:  In  obedience  to  your  order,  and  in  compliance 
with  the  regulations  for  the  government  of  the  depart* 
ment,  I  have  the  honor  to  submit  the  following  report 
of  the  operations  of  that  btanch  of  the  service  confided 
to  my  administration,  for  the  Ist,  2d,  and  3d  quarters  of 
the  present  year,  to  which  I  have  added  that  portion  of 
the  last  year  not  included  in  my  report  of  the  27th  of 
November,  1833. 

The  balance  remaining  to  be  accounted  for  by  the  sev- 
eral officers  of  the  department  at  the  date  of  that  report, 
amounted  to  -  .     -  -  -        $64,286  48 

To  which  is  to  be  added — 
1st  remittances,  viz; 
In4thquar.  1833,  $330,237  26 
Ist      "     1834,     155,703  74 
2d      "        ••        181,522  90 
3d      ««        ««        317,410  82 

$984,874  72 

In  tmall  sums,  during  the  year, 
from  other  departments,  not 
on  requisitions  from  this  of- 
fice, but  accounts  for 
through  it    -  -  -      8,341  19 

993,215  91 

2d.  Proceeds  of  ssles  of  public  property, 
either  unfit  for  service  or  no  longer  re- 
quired for  public  u<e,  and  rents  received 
for  public  lands  and  buildings  not  re- 
quired for  military  purposes       -  -      20,489  01 

Making  the  total  to  be  accounted  for  1,097,991  40 
Of  which  there  has  been  accounted  for — 
1st.  By  disbursements,  viz: 
In  the  2d  and  3d  quarters  of 
1833,  not  included  in  the  last 
report,  the  accounts  not  hav- 
ing been  received  at  its  date, 
$6,118  50 
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In  4tb  quirt.  18d3»  381,939  98 
Itt  "  1834,  179.545  33 
3d  "  ••  307,538  55 
3d       "        "      315,434  19 


-990,546  55 


3d.  By  depo&itet  to  the  credit 

of  the  TrtAsurer  of  the  Uni- 
ted States     -  -  •      4.434  38 
3d.  By  amount  turned  over  to 

the  Ordnance  department  by 

the  astiatant  quartermaster  at 

Detroit,    being  part  of  the 

proceeds  of  public  property 

sold  at  that  place     -  -     5,053  48 

Total  accounted  for 


1,000,034  41 


LeaYiOff  a  balance  to  be  accounted  for,  of     #97,956  99 


The  accounts  of  four  officers  remain  to  be  received 
for  the  second  quarter,  and  of  eight  officera  for  the  third 

3uarter  of  the  present  year,  which  vill  probably  re- 
uce  the  bslsnce  about  fifteen  thousand  dollars.  The 
remainder  is  distributed  among  more  than  lixty  officers 
at  the  various  posts,  and  connected  with  the  several 
public  works,  directed  by  the  department  throughout 
the  Union;  and  I  confidently  believe  that  the  whole  of 
it  will  be  applied  to  the  proper  objects,  and  accounted 
for  at  the  cloae  of  the  present  quarter. 

The  property  under  the  adminibtralion  of  the  depart- 
ment is  promi)tly  accounted  for  by  the  officers  who  re- 
ceive it,  as  well  of  the  department  as  of  the  several 
corps  of  the  army. 

The  balance  remaing  in  the  Treasury,  of  the  appro- 
priation for  the  Quartermaa(er's  department  proper, 
with  the  sums  due  to  it  for  expenditures  on  account  of 
other  branches  of  the  service,  will  not  only  be  sufficient 
for  all  demands  against  it  for  the  remsinder  of  this  year, 
but  will  leave  twenty  thouaand  dollars  applicable  to  the 
service  of  the  next  year. 

The  balance  remaining  on  account  of  the  transporta* 
tion  of  troopa,  aupplies,  Sec,  will,  it  is  believed,  be  suf- 
ficient to  meet  all  demands  against  it  within  the  yeari 
and  the  experience  of  the  present  year  has  induced  me 
to  venture  on  a  small  reduction  of  the  estimate  for  the 
next  year.  . 

The  appropriation  for  the  transportation  of  ordnance 
hss  been  found  inadequate  to  the  wants  of  the  service. 
My  estimate  wss  cut  down  one-fourth  at  the  last  ses- 
sion of  Congrefi8{  in  consequence  of  which,  an  unusual 
number  of  arms,  and  a  large  quantity  of  ordnance  stores, 
have  accumulated,  and  must,  ntccssarily,  be  removed 
during  the  enduing  year. 

The  appropriation  made  at  the  last  session  of  Con- 
gress for  the  transportation  or  travelling  allowance  of 
the  officers  of  the  army,  including  tlwse  of  the  dra- 
goons, when  moving  on  duty  without  troops,  was  sever- 
al  thouaand  dollars  less  than  the  actual  expenditure  in 
1833,  without  including  the  dragoons.  I  estimated  fcr 
a  sum  barely  sufficient  to  meet  the  expenditure  at  the 
then  established  rate,  but  my  estimate  was  cut  down 
fifteen  thousand  dollarsi  the  consequence  waa  the  re- 
duction of  the  rate,  before  low  enough,  to  nine  cents 
per  mile,  the  utmost  that  the  present  appropriation  will 
bear.  The  mileage  to  officers  of  the  navy,  when  trav- 
elling on  duty,  authorized  by  the  regulations  aubmitted 
to  Congress  at  its  last  session,  is  twelve  and  a  half  cents  to 
captains,commanderB,ancl  judge  advocates,and  ten  cents 
to  all  others.  Officers  of  the  army  aie  subjected  to  as 
much  expense  in  travelling  as  those  of  the  navy,  and  in 
common  Justice  ought  to  have  an  equal  allowance.  The 
expenditure  on  this  account  may  seem  large,  but  it  is 
to  be  remarked  that  the  United  States  are  engaged  in 


improvements,  both  military  and  civil,  upon  as  great  a 
scale  as  any  other  civilized  nation.  The  greater  part 
of  those  improvements  are  directed  by  officers  of  the 
armyt  they  are  to  be  found  on  all  our  frontiers,  and  dis« 
persed  over  every  part  of  our  extended  terrltoriesb  di- 
recting the  constrt|Ction  of  fortifications,  arsenals,  bar- 
racks, roads,  bridges,  breakwaters,  and  other  national 
worksf  surveying  routes  for  canals,  railroeds^  and  mili- 
tary roads;  assisting  in  a  trigononaetrical  survey  of  our 
coast,  and  in  hydrographical  aurrcys,  and  in  improving 
numerous  harbors,  and  removing  the  obstructions  to  the 
navigation  of  riversi  a  large  portion  of  them  are  em- 
phatically working-men,  and  can  aay,  with  truth,  that, 
whosoever  may  eat  the  bread  of  idleness,  they  are  not  of 
the  number.  The  improvements  on  which  they  have 
-been  engaged  since  the  termination  of  the  war  with 
Great  Britain,  besides  their  great  commercial  advanta- 
ges, will,  when  completed,  have  more  than  quadrupled 
the  defensive  military  power  of  the  country.  Of  what 
consequence  is  the  saving  of  a  few  thousand  dollars,  cut 
off  from  the  travelling  allowance  of  men  thus  engaged, 
compared  with  the  positive  advantages  which  the  nation 
is  deriving  from  tbtir  labora?  The  reduction  having 
been  made  in  the  House  of  Representatives,  I  have  not 
felt  at  liberty  to  eatimate  for  more  than  the  amount  ap- 
propriated last  year,  but  I  most  respectfully  and  eameat- 
ly  recommend  that  the  subject  be  so  placed  before 
Congreas  that  a  just  and  equitable  allowance  be  granted. 

From  the  numerous  casualties  attending  the  aerviee  of 
the  regiment  of  dragoons,  I  have  been  oblig^ed  to  in- 
crease the  estimate  for  horses  and  equipments  to  thirty- 
five  thousand  dollars,  being  fiAeen  thousand  dollara  more 
than  the  estimate  of  last  year. 

Of  the  works  under  the  direction  of  the  Department, 
the  barracks  authorized  in  the  vicinity  of  New  Orleana 
were  commenced  early  in  the  season,  and  at  the  date  of 
the  laat  report,  although  the  operationa  had  been  great- 
ly retarded  by  the  beat  and  raina,  aa  well  aa  by  the  prev- 
alence of  the  yellow  fever,  the  buildings  had  been  cov- 
ered; every  part  of  the  work  is  reported  to  have  been 
executed  in  the  beat  manner.  To  complete  the  work, 
with  ita  defennces,  the  appropriation  asked  for  at  the 
last  session  of  Congress  will  be  necessary. 

Of  the  works  authorized  at  Savannah,  the  loldiera* 
quarters,  though  not  entirely  finislied,  sre  reported  to 
be  in  a  state  to  be  occupied)  the  officers'  quarters  are  in 
progress,  but,  to  complete  them  and  the  defences,  a 
further  appropriation  will  be  nec^raary. 

The  works  at  Baton  Rouge,  Fort  Severn,  and  Green 
bay,  are  in  rapid  progreas;  at  the  latter  place  it  is  be- 
lieved all  the  labors  will  have  terminated  by  the  end 
of  the  present  year,  except  upon  the  hospital^  which 
will  probably  be  finished  by  the  firat  of  June. 

The  new  barracka  at  Fort  Crawford  were,  at  the  date 
of  the  Uat  repoit,  in  such  a  state  of  forwardness  aa  to 
leave  no  doutrt  of  their  being  soon  completed. 

The  repairs  at  Fort  Gibson,  for  which  an  appropria- 
tion of  five  thousand  dollars  was  made  at  the  hist  seauon 
of  Congress,  have  not  been  commenced)  the  buildinga 
are  in  ao  bad  a  condition  that  the  late  commanding  offi- 
cer gave  it  as  his  opinion  that  the  appropriation  would  be 
entirely  loat  if  applied  to  the  old  work.  He  urged  the 
necessity  of  a  new  work,  and  recommended  that  it  be 
built  of  stone,  of  which  there  is  an  abundance  io  the 
neighborhood,  and  of  good  quality. 

A  property  adjoining  Fort  McHeniy,  near  Baltimore, 
which  ia  now  rented  by  the  public  for  the  accommoda- 
tion of  the  garrison,  will  be  aold  in  a  abort  time,  under 
a  decree  of  the  Chancellor.  Regarding  Fort  licHenry 
even  aa  a  aecondary  work,  according  to  the  classifica- 
tion made  by  the  Board  of  Engineers,  the  United  States 
should  own  the  property  referred  to.  1,  therefore,  re« 
spectfully  ask  that  authority  be  obtained  from  Congress 
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to  mftkethe  purchaiet  no  appropriation  will  be  required, 
as  the  necenary  auoi  may  be  spared  from  the  Quarter- 
maater's  department. 

A  new  post  has  been  established,  and  barracks,  stables, 
and  other  buildings  have  been  erected  at  the  Des  Moines, 
on  the  Upper  Mississippi,  for  three  companies  of  dra- 
goons)  and  accommodations  for  four  companies  at 
Fort  Learen worth,  and  for  three  companies  near  Fort 
Gibson,  were  in  a  state  of  preparation  at  the  last  reports 
from  those  posts. 

The  amount  appropriated  at  the  last  session  of  Con- 
gress for  the  purcbaae  of  an  aditional  lot  of  land  at  Fort 
Sullivan,  required  for  military  purposes,  has  been  ap- 
plied as  designed,  and  the  land  is  now  the  property  of 
the  United  States. 

The  military  road  in  Maine  has  been  thoroughly  repair- 
ed and  completed;  and,  in  compliance  with  the  provis- 
ions of  an  act  of  Congress  approved  the  30th  ot  June 
last,  it  has  been  transferred  to  the  State  of  Maine. 

Inatructions  have  been  given  to  the  principal  officer 
of  the  department  in  Arkansas  to  resume  the  repair  of 
the  Memphis  and  Little  Rock  road,  so  soon  as  the  sea- 
son shall  permit;  and,  also,  to  take  measures  to  cause 
the  following  roads,  authorized  at  the  last  sessfon  of 
Congress,  to  be  surveyed  and  opened,  viz:  a  road  from 
Helena  to  the  mouth  of  Cache  riverf  a  road  from  Jack- 
son, in  the  county  of  Lawrence,  by  Liberty  and  Fayelte- 
ville,  in  the  county  of  Washington,  to  Fort  Smith;  a  road 
from  Strong's,  (a  point  on  the  military  road  from  Mem- 
phis to  Little  Rock,)  by  Litchfield,  in  Jackson  county, 
to  Bateaviile;  and  a  road  from  Columbia,  in  Chicot  ceun- 
iy,  to  Little  Rock. 

A  road  has  been  opened  by  the  labor  of  the  troops  on 
the  Southwestern  frontier  from  Fort  Towson  to  False 
Washita  of  Red  river;  also,  one  from  Fort  Gibson  to  the 
Little  Red  river  of  .Arkansas,  and  thence  to  the  mouth 
of  False  Washita,  and  one  direct  from  Fort  Gibson  to 
th^  point  where  the  latter  road  crosses  the  north  fork  of 
the  Canadian. 

On  the  road  from  Fensacola  to  Tallahassee,  in  Florida, 
repairs  have  been  made,  and  bridges  have  been  erected 
over  several  rivers,  creeks,  and  sloughs.  The  officer  in 
charge  of  the  work,  finding  that  the  money  expended 
would  probably  be  lost  by  closing  his  operations 
when  the  appropriation  was  exhausted,  went  on  to  com- 
plete the  work,  and  has  exceeded  the  appropriation 
eighteen  hundred  and  seventy-five  dollars  and  five  cents. 
I  have  not  included  that  sum  in  my  estimate,  but  I  re- 
apectfully  recommend  that  application  be  made  to  Con- 
gress for  an  appropriation  to  cover  the  expenditure. 

The  appropriatiod  for  the  road  from  Fort  Howard  to 
Fort  Crawford  not  being  sufficient  to  carry  on  the  work 
with  advantage,  by  meana  of  hired  laborers  or  by  con- 
tract, and  the  troops  at  both  posts  being  engaged  in 
building,  nothing  has  yet  been  effected,  except  the  sur- 
vey of  the  route. 

The  labors  at  the  Delaware  breakwater  were  resumed 
early  in  July,  and  on  the  18th  of  October,  when  they 
were  suspended  for  the  season,  one  hundred  and  twen- 
ty*two  thousand  nine  hundred  and  ninety-five  tons  of 
atone  had  been  deposited' st  the  work,  the  greater  part 
of  which  was  used  in  bringing  up  that  portion  of  it  which 
had  been  previously  founded.  The  whole  of  the  appro- 
priation made  at  the  last  session  of  Congress,  except  a 
amall  sum  reserved  for  contingent  expenses  during  the 
winter,  will  have  been  expended  in  closing  the  accounts 
of  the  work  for  the  seaaun. 

For  three  vears  past  the  surveys  of  the  work  have  ex- 
hibited a  trifling  depoaite  of  mud  and  sand  within  the 
western  extremity  of  the  breakwater;  but  it  was  not  un- 
til September  of  the  present  year  that  the  shosl  had  as- 
sumed such  a  form  and  extent  as  to  cause  any  appre- 
hension of  injury  to  the  harbor.    On  reporting  to  you 


the  fact,  you  caused  a  board  of  survey  to  be  formed, 
and  directed  it  to  proceed  to,  and  carefully  examine,  the 
work.  The  annexed  paper,  marked  A,  is  a  copy  of  their 
report,  from  which  it  will  be  seen  that  the  facts  previ- 
ously reported  are  confirmed.  In  consequence  of  the 
unanimous  opinion  of  the  board,  and  with  your  assent,  I 
have  reduced  the  estimate  for  the  next  year  to  one  hun- 
dred thouaand  dollars;  that  sum  will  be  fufficient  to 
bring  the  whole  of  the  work  already  founded  to  its  de^ 
tinea  height,  or  nearly  so;  and,  until  the  course  of  ob- 
servationa  indicated  by  the  board  be  completed,  more 
should  not  be  attempted. 

Before  closing  my  report,  I  deem  it  my  duty,  respect- 
fully, to  call  your  attention  to  the  situation  of  the  officer, 
clerks,  and  sergeants  employed  in  my  office.  It  has 
been  stated  in  a  semi-official  form,  and  under  high  offi- 
cial sanction,  that  the  increase  in  the  expenses  of  the 
army  are  in  a  great  measure  to  be  ascribed  to  the  em- 
ployment of  officers  and  sergeants  in  the  public  offices 
at  Washington.  It  is  not  my  place,  nor  would  it  be 
proper  in  a  report  like  this,  to  refer  to  other  offices;  but^ 
so  far  as  this  office  is  concerned,  the  statement  made, 
and  the  opinion  founded  on  it,  are  entirely  incorrect. 
There  is  one  officer  attached  to  the  office,  who,  under 
a  regulation  of  1818,  receives,  in  addition  to  his  pay  aa 
an  assistsnt  quartermaster,  a  per  diem  of  one  dollar  and 
a  quarter;  there  are  three  sergeants  attached  to  the  of- 
fice, two  of  whom  receive  five  hundred  dollars,  and  the 
other  three  hundred  dollars  per  annum,  in  addition  to 
their  compensation  as  sergeant?.  The  two  sergeants 
who  receive  the  highest  compensation,  get,  ahogether, 
only  seventy.five  cents  over  eight  hundred  dollsrs,  the 
pay  of  the  lowest  class  of  clerks  in  the  civil  offi- 
ces, and  the  other  sergesnt  receives  less  than  a  mes- 
senger in  a  civil  office.  They,  as  well  as  the  clerks  in 
the  office,  have  often  to  labor  on  Sundav  and  at  night, 
to  prevent  the  business  from  falling  back.  Now,  all  I 
ask  for  them  is,  that  a  thorough  investigation  be  made, 
and  their  compensation  be  fixed  in  relation  to  the  labors 
which  they  sctually  perform,  and  to  the  responsibility 
of  their  stations.  This  would  satisfy  them;  less  would  not 
be  just. 

It  hss  been  the  practice  of  the  Government,  under 
every  administration,  as  far  ss  I  have  been  able  to  trace 
the  matter,  (and  I  have  traced  it  as  far  back  as  1806,) 
to  allow  extra  tompensation  for  extra  services.  Under 
this  practice,  known  to  have  existed  so  long,  officers  of 
this  department,  as  well  as  other  departments,  sometimes 
claim  a  per  centage  for  expenditures  which  thpy  consid- 
er ss  not  within  the  range  of  their  appropriate  duties; 
independently  of  orders  and  regulations,  they  will  prob- 
ably continue  to  claim  that  which  they  deem  to  be  their 
right,  and  there  is  but  little  doubt  of  the. courts  of  the 
country  ultimately  allowing  it  to  them;  recent  decisions 
of  the  Supreme  Court  seem  to  have  settled  the  princi- 
ple. In  this  state  of  the  case,  1  respectfully  suggest 
whtther  it  he  not  advisable  that  their  duties  be  defined 
by  law,  or  that  power  be  conferred  on  the  President  or 
Secretsry  of  Wsr  to  define  them;  and  either  that  the 
per  centage  for  that  which  is  now  considered  extra  duty 
be  positively  granted  or  positively  withheld. 

In  1831,  more  than  twenty  officers  of  the  Purchasing 
department  were  disbsndcd,  and  their  duties  were  as- 
s«gned  by  the  Secretary  of  War  to  the  Quartermaater's 
department;  and,  in  May,  1826,  Congress  assigned  to 
the  department,  by  law,  the  direction  of  the  accounta- 
bility for  clothing;  this  is  an  extremely  disagreeable 
duty,  abounding  in  laborious  details,  and  one  which 
brings  the  department  into  constant  collision  with  the 
army*  It  can  be  efTectually  performed  only  by  a  de- 
partment having  the  entire  control  of  the  subject.  A 
separate  bureau  having  been  established,  and  specially 
charged  with  the  administration  of  that  branch  of  the 
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tervice»  I  respectru11>  «ik  that  application  be  made  to 
CongreM  so  to  modify  the  law  above  referred  to,  that  I 
may  be  relieved  from  that  part  of  the  duty  which  I  am 
now  compelled  to  perform,  and  that  it  be  transferred  to 
the  officer  in  charge  of  the  Clothing  bureau. 

I  have  the  honor  to  be,  very  respectfully,  your  obedi- 
ent servant,  TH.  S.  JESUP, 

Major  General  and  Quariemuuier  QmeruL 

The  Hon.  Lxwis  Casj. 

Secretary  of  n^ar,  JVashington, 

REPORT  FROM  THE  ENGINEER  DEPARTMENT. 

ENGiirxxii  Dbpaetxxht,  Nov.  1,  1834. 
The  Hon.  Lewis  Cabs, 

Secretary  of  Wat: 
Sir:  In  compliance  with  your  instructions,  1  have  the 
honor  to  submit  the  following  report  relating  to  the  op- 
erations of  this  department  during  the  year  ending  on 
the  30th  September  last.  It  is  accompanied  by  three 
tabular  statements,  marked  A,  B,  and  C.  The  two  first 
relate  to  its  fical  concerns,  and  the  last  exhibits  the 
works  projected  by  the  Board  of  Engineers  which  have 
not  been  commenced,  and  an  estimate  of  their  cost. 

FOBTinCATIOirS. 

Fort  Independence^  Boston  harbor. — Operations  on 
Castle  island,  the  site  of  this  fort,  have  been  confined  (o 
the  works  referred  to  in  my  last  annual  report.  The  sea 
and  wharf  walls  are  nearly  completed)  their  total  length 
is  1,052  cubic  feet,  and  2,342  yards  of  stone  have  been 
used  in  their  construction.  All  that  part  of  the  island 
exposed  to  abrasion  from  the  action  of  the  waves  is, 
with  the  exception  of  about  150  feet,  now  amply  pro- 
tected. A  portion  of  the  old  wall  is,  however,in  a.  ruin- 
ous condition,  and  should  be  rebuilt  without  delSy;  an 
estimate  for  that  object  will,  therefore,  be  submitted. 

You  will,  no  doubt,  recollect  that  a  revised  project 
for  rebuilding  Fort  Independence,  with  certain  improve* 
ments,  was  presented  by  the  Board  of  Engineers  in 
March  last;  the  question  as  to  the  adoption  of  this  pro- 
ject not  having  been  settled,  it  was  deemed  proper  to 
limit  the  arrangement  for  executing  that  work  to  the 
collection  and  preparation  of  such  materials  only  aa  will 
be  alike  required  on  the  original  and  revised  plan.  The 
material  and  workmanship  of  the  tort,  in  its  present  con- 
dition,  are  such  as  to  render  it  probable  that  the  whole 
work  will  have  to  be  rebuilt. 

Fort  Warren,  Boiion  harbor, — The  late  period  at 
which  the  appropriations  were  made,  at  ihelast  session 
of  Congress,,  rendered  it  proper  to  limit  the  opera- 
tions at  this  work  to  preparatoiy  measures  for  efficient 
prosecution  of  the  fort  during  the  next  working  season. 
The  buildings  necessary  to  accommodate  the  laborers, 
and  other  persons  employed  at  the  work,  are  in  progress 
of  construction,  and  will  be  finished  in  due  time.  A 
wharf,  requiring  for  its  construction  about  two  thousand 
cubic  yards  of  stone  in  walls,  and  seventeen  thousand 
yards  of  earth  embankment,  will  soon  be  ready  for  the 
reception  of  materials.  Every  thing  will  be  prepsred  to 
commence  ibe  masonry  of  the  work  early  next  spring. 

Fort  Adaiiu^  Narragantett  roads,  U,  /.—Operations  at 
this  woik  have  been  prosecuted  in  the  usual  satisfactory 
manner.  The  fort,  as  far  as  constructed,  is  in  good  con- 
dition, and  the  funds  sppropriated  for  it  have  been  ap- 
plied to  advantage. 

Fort  Hamilton,  Narrows,  N.  r.— The  slight  defects 
in  construction,  always  to  be  expected  in  a  work  of  this 
magnitude,  have  been  repaired,  and  the  fort  may,  by 
the  end  of  the  present  year,   be  considered  as  finished. 

Fort  Lafayette,  Narrows,  N.  K— A  portion  of  tlie  un- 
expended balance  remaining  on  account  of  this  work 
has  been  applied  to  the  repairs  of  the  sea-wall.     This 


became  necenary  in  consequence  of  the  failure  of  the 
mortar  with  which  it  was  pointed,  and  the  settling  of  the 
wall  in  many  places. 

Fort  Columbus  and  Castle  WilHam,  Chvemor'a  island. 
New  York  harbor, — The  report  of  the  engineer  charged 
with  the  repairs  of  these  works  is  highly  favorable.  In 
the  former,  the  scarp-walls,  except  the  pointing  and 
parapets,  have  been  finished  ;  the  counterscarp  revet- 
ments, and  revetments  of  the  glacis,  are  nearly  comple- 
ted .  The  facing  of  the  covered-way  revetment,  lead- 
ing from  Fort  Columbus  to  Castle  William,  will  be  done 
this  fall.  The  masonry  of  the  magasines  and  barracks, 
as  well  as  that  of  the  communications  connecting  the 
former,  is  finished,  as^  is  also  the  facing  of  the  redan. 
All  the  masonry  of  the  barracks  on  the  south,  west,  and 
north  fronts  is  nearly  finiahed,  and  the  roofs  are  in  read- 
iness to  receive  the  covering;  the  masonry  of  those  on 
the  east  front  is  in  a  state  of  forwardness.  Measures 
have  been  taken  to  finish  the  repairs  of  Castle  William 
as  speedily  ss  practicable. 

lort  Schuyler,  llirog'sneck.  East  river,  N.  F.— Agree- 
ably to  your  instructions,  the  operations  on  Throg's  neck 
have  been  limited  to  the  making  of  such  arrangements  aa 
will  enable  the  officer  charged  with  the  construction  of 
this  fort  to  prosecute  the  work  with  efficiency  during 
the  next  working  'season.  The  most  ample  prepara- 
tions have  been  made.  A  permanent  whaif  wilt  be  in. 
readiness  by  the  time  it  is  required;  the  necessary  boats 
and  machinery  have  been  provided;  an  ample  quarry  of 
good  quaUty  of  stone  prepared,  and,  indeed,  every 
thing  that  may  tend  to  expedite  the  work,  when  com- 
menced, will  be  found  in  waiting. 

Fort  Delaware,  Delaware  river, — The  annual  report  of 
the  officer  charged  with  this  work  has  not  yet  been  re- 
ceived; this  is  no  doubt  owing  to  bis  perpetual  engage- 
ments with  the  aeveral  works  in  couue  of  construction 
under  his  supervision. 

Fort  Mxmroe,  Hampton  roads,  Va, — All  the  permanent 
parts  of  this  work  were  completed  last  year.  The  ram- 
parts of  fronts  five,  six,  and  seven,  together  with  the 
glacis  and  road  in  advance  of  these  fronts,  were,  with 
the  exception  of  a  small  portion  of  front  five,  formed  and 
covered  with  earth.  The  rampart  of  covertway  and 
place  of  arms,  in  sdvance  of  front  five,  was  in  a  state  of 
forwardness  slong  its  whole  extent,  and  fifteen  thousand 
cubic  yards  of  sand  were  deposited  towards  the  construc- 
tion of  the  redoubt;  five  hundred  tons  of  stone  were 
collected  and  put  in  place  for  the  protection  of  the 
beach  in  front  of  casemated  battery  and  the  glacis  of 
front  six;  conduit-pipes  for  conducting  the  water  from 
the  roof  of  casemated  battery  laid;  the  piazzas  of  cur- 
tains two  and  three  completed,  and  all  the  materials  fur 
the  draws  to  bridges  and  gates  procured;  the  drsws 
and  gates  to  main  entrance  finished,  and  the  timber  for 
the  others  partly  prepared;  the  earth  for  the  parapets 
on  all  the  fronts  except  one,  two,  and  three,  was  col- 
lected at  the  foot  of  the  scarp-wall;  the  ditches  of  all  the 
fronts  were  excavated  to  their  proper  depth,  and  the 
glacis  and  road  in  advance  formed,  except  those  on  the 
front  one;  the  casemated  covertway  on  front  four  was 
completed,  and  the  funds  available  with  the  force  tben 
organiztd  amply  sufficient  for  the  completion  of  the  fort, 
with  the  exception  of  putting  parapets  on  the  main  and 
outworks,  which  was  not  deemed  advissble  for  the 
present,  when  the  operations  of  the  Engineer  depart- 
ment were  arrested  by  General  Order  No.  54.  This  or- 
der directed  that  the  work,  with  its  funds,  be  placed 
undtr  the  immediate  orders  of  the  officer  commanding 
the  troops  on  that  station.  The  main  work  was,  there- 
fure,  entirely  completed  except  the  gates,  the  rsising  of 
tile  half  parapets  on  fronts  one,  two,  and  three,  and  the 
whole  parapets  on  the  other  fronts — the  earth  required 
or  these  last  being  placed  at  the  foot  of  the  scarp.   Four 
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thounnd  three  hundred  and  ten  cubic  yards  of  earth 
were  required  to  complete  the  rampart  of  covertway  on 
front  five;  twenty-one  thousand  three  hundred  and  eigh- 
ty to  finish  the  rampart  of  redoubt;  twenty  thousand  two 
hundred  and  ninety>seren  yards  for  the  construction  of 
the  psrspet  on  covertway,  and  eight  thousand  eight  hun- 
dred and  ninety  for  the  parapet  of  the  redoubt. 

It  has  already  been  stated  that  tiie  funds  available  for 
this  work  were»  at  the  time  they  were  transferred,  deem- 
ed amply  sufficient  for  its  completion  according  to  the 
terms  of  the  estimate  upon  which  the  appropriation  of 
the  last  session  of  Congress  was  requested;  and  but  for 
the  circumstance  above  referred  to,  I  should  most  likely 
have  had  the  gratification  of  reporting  it  finished.  It  is 
proper  to  remark  here,  that  the  original  plan  of  this 
work  contemplates  the  revetment  of  the  counterscarp, 
eicepting  on  front  four,  with  soda.  Doubts  are  enter- 
tained,  however,  as  to  the  durability  of  this  material  in 
a  position  like  this,  exposed  to  the  abrasions  of  the 
waves  and  other  action  of  the  water  in  the  ditches;  apd 
the  question  may  arise  as  to  whether  it  may  not  be  prop- 
er to  replace  it  by  stone.  This  subject  it  was  my  in* 
tention  to  have  brought  to  the  notice  of  the  War  De- 
partment at  the  present  time,  and,  if  deemed  necessary, 
to  have  submitted  an  estimate  for  a  counterscarp  revet- 
ment of  stone. 

Fort  Calhoun^  Hampton  roadie  Ta.-— The  funds  appro- 
priated for  this  work  have  been  applied  in  furtherance 
of  the  views  referred  to  in  my  last  annual  report.  Up- 
wards of  twenty-eight  tons  of  stone  have  been  added 
within  the  year  to  that  previously  received*  Of  the 
whole  quantity  received,  654.04  tons  have  been  dressed 
for  building,  leaving  5,139.07  tons  rough  building,  and 
23,073  tons  breakwater  stone.  Ail  the  stone  required 
for  building  is  now  accumulated,  and  the  position  that 
will  be  eventually  occupied  by  the  mole  serving  as  the 
basis  of  this  work,  is  covered  and  protected  by  break- 
water stone.  Three  thousand  four  hundred  and  sizty>five 
cubic  yards  of  sand  have  been  deposited  within  the  in- 
terior of  the  fort  towards  elevating  the  terre  plain.  All 
the  stone  received  this  year,  except  eight  hundred  tons 
required  for  the  extension  of  the  mole  to  its  proper  lim- 
its, has  been  placed  so  as  to  act  with  a  uniform  pressure 
over  the  foundation  of  the  walls  of  the  work.  It  b  esti- 
mated that  the  fort,  when  finished  and  garrisoned,  will 
add  to  the  permanent  weight  now  acting  on  the  founda- 
tion, about  sixty-three  thousand  tons;  of  this,  there  are 
accumulated  along  its  whole  extent,  and  operating  in  a 
aimilar  manner,  61,866*tons.  It  is  proposed  to  add  to 
this  weight  25,000  tons  of  breakwater  stone— the  prob- 
able balance  required  for  the  graduation  of  the  mole, 
and  to  compensate  for  its  subsidence,  and  to  allow  the 
whole  to  remain  until  an  equilibrium  is  established  be- 
tween the  pressure  and  resistance,  when  the  work  msy 
be  resumed. 

A  careful  examination  has  shown  that,  although  the 
weight  added  within  the  present  is  double  that  of  the  pre- 
vious year,  yet  the  last  annual  subsidence  of  the  centre 
of  the  work  is  less  than  one  and  a  third  of  what  it  was 
in  1833— giving  fair  indication  that  the  equilibrium  will, 
ere  long,  be  attained.  Another  favorable  indication  is» 
that  those  parts  of  the  mole  that  formerly  settled  most, 
have  this  year  gone  down  the  lesst.  On  the  whole,  it 
may  be  inferred  that  all  irregularity  of  settling  is  rapid- 
ly disappearing,  and  that  the  substratum  is  approaching 
a  atate  of  uniform  compressibility  throughout.  During 
the  gale  of  last  winter,  the  tetnporary  wooden  wharf 
conatructed  for  the  reception  of  materials,  having  been 
much  wormeaten,  yielded  to  the  action  of  the  sea,  and 
was  almost  entirely  carried  away;  another  has,  there- 
fore, become  necessary;  and  it  is  proposed,  with  the 
funds  now  available,  to  build  a  new  one,  that  its  founda- 
tion may  undergo  the  same  test  as  that  of  the  work. 
Vol.  XT.—/) 


Fvrt  Macon.  Beaufort^  N.  C— Soon  after  I  had  the. 
honor  to  submit  my  last^annual  report,  when  it  was  sup- 
posed that  this  work  would,  within  a  very  short  time, 
be  finished,  it  was  found  necessary  to  fit  up  some  of  the 
casemates  for  the  accommodation  of  the  troops;  to  re- 
build the  wharf,  which  had  become  useless  from  decay, 
and  to^construct  a  dike  to  connect  it  with  the  fort.  An 
estimate  was  submitted,  and  an  appropriation  made. 
The  funds  have  been  applied  to  these  several  objects, 
as  well  as  in  procuring  materials  for  the  preservation  of 
the  site;  this  being  also  contemplated  by  the  estimate. 
The  fort  is  completed  and  ready  for  inspection.  The 
dike  and  wharf  are,  no  doubt,  done  by  this  time,  and 
the  operations  for  the  preservation  of  the  beach  have 
produced  results  of  a  very  satisfactory  character. 

Fort  Catwelft  Oak  ishnd»  N,  C.— This  work  is  in  read- 
iness to  receive  a  garrison,  and  it  is  respectfully  recom- 
mended that  one  be  ordered  to  occupy  it. 

Fortifications  in  Charleston  harbor,  S.  C— Operations 
under  this  department  in  Charleston  harbor  have  been 
directed,  since  my  last  report,  to  increasing  the  mole 
previously  commenced  on  the  site  of  Fort  Sumter,  and 
to  the  protection  of  the  beach  in  the  immediate  vicinity 
of  Fort  Moultrie.  They  have,  however,  been  but  limit- 
ed, in  consequence  of  the  late  period  at  which  the  funds 
for  the  present  yesr  were  rendered  available.  Five  thou- 
sand five  hundred  and  twenty-four  tons  of  stone  were 
added  to  the  foundation  of  Fort  Sumter  in  the  fall  of 
1833,  and  the  month  of  January  last,  when  the  shipments 
from  the  North  were  suspended  for  want  of  funds.  Ex- 
cept the  alteration  produced  by  this  addition,  the  mole 
remains  in  the  same  state  (Is  at  the  end  of  the  last  fiscal 
year.  The  heap,  except  at  one  place,  is  now  raised  to 
a  level  of  two  feet  above  low  water,  requiring  about 
11,000  tons  of  rough  stone  to  complete  it,  besides 
ten  thousand  tons  of  ? plit  granite  to  form  the  foundations 
of  the  walls  between  high  and  low  water.  In  this  sUte 
it  is  proposed  to  leave  the  work  till  the  question  of  ju- 
risdiction over  the  spot  shall  be  settled,  and  the  neces- 
sary orders  to  that  effect  have  been  issued.  This,  it  Is 
hoped,  will  not  be  attended  with  much,  if  any  delay.  No 
estimate  will,  however,  be  submitted  for  that  work,  it 
being  intended  to  apply  the  amount  estimated  for  forti- 
fications in  Charleston  harbor  to  the  preservation  of  the 
site  of  Fort  Moultrie. 

In  the  month  of  September  last,  one  hundred  and 
twenty-seven  tons  of  rough  stone  were  deposited  in  the 
breakwater  at  Fort  Moultrie.  In  consequence  of  not 
being  able  to  procure  sufficient  stone  in  time,  a  portion 
of  this  work  was  washed  away  during  the  last  winter 
and  spring;  this  injury  has,  however,  been  repaired,  and 
the  whole  work  extended  about  one  hundred  and  thirty 
feet:  it  is  now  upwards  of  one  thousand  three  hundred 
feet  long,  presents  a  firm  and  substantial  appearance, 
and  has  withstood  several  severe  gales.  The  sand  is  ac- 
cumulating about  it,  and  experience,  thus  far,  affords 
flattering  assurances  that  the  Interesting  and  very  de- 
sirable object  for  which  it  was  commenced  will  soon  be 
realized.  It  is  proposed  to  extend  it  about  four  hundred 
feet  further. 

Fort  Pulaski,  Cockspur  island^  Ga,— This  work  hai 
been  prosecuted  to  the  extent  of  the  available  means* 
The  report  from  the  local  engineer  presents  it  in  » 
very  satisfactory  state. 

Ihft  Marion,  St.  Augustine,  J^irufo.— Little  or  nothing 
has  been  done  at  thia  work  since  my  last  report.  Cir- 
cumstances which  are  known  to  you,  led  to  the  belief} 
in  the  early  part  of  the  season,  that  the  officer  charged 
with  operations  at  it  had  failed,  in  the  spplication  of  the 
funds,  to  produce  sny  satisfsctory  result.  He  was  im- 
mediately suspended  and  brought  to  trial.  He  is  still 
in  arreat,  and  no  report  as  to  the  condition  of  the  work 
has  as  yet  been  received  at  this  department.    This,  al- 
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thoug^h  Ynuch  to  be  rej^retted,  will  be  attended  with 
comparatively  little  injury  (o  the  public  service,  owinf^ 
to  the  very  sight  influence  which  the  position  exerts 
in  our  system  ot  coast  defence. 

Fori  Pickens,  Pemaeola  harbor,  Ftorida.—The  esti- 
mate submitted  last  fall  for  this  work,  was,  at  the  time, 
deemed  amply  sufficient  to  finish  it,  but  the  result  has 
shown  that  the  amount  was  too  low.  This  has  arisen, 
in  part,  from  the  great  difficul'y  in  anticipating  all  the 
contingencies  incident  to  bringing  a  work  of  such  mag- 
nitude to  a  final  completion,  and  partly  from  the  delay 
and  consequent  additional  expense,  in  making  the  last 
appropriation,  which  did  not  become  available  till  some 
time  in  June.  Another  appropriation  has  become  ne- 
cessary, and  the  objects  to  which  it  is  proposed  to  ap* 
ply  the  funds  are,  masonry,  clay,  si»ds,  shells,  carpentry, 
store-rooms,  gates,  magazines,  a  road,  and  bridge.  The 
work  was  to  have  been  delivered  over  to  a  garrison,  in 
excellent  condition,  as  far  as  completed,  on  the  1st  of 
October  last. 

fbrton  Foster's  bank,  Florida.-^ AmpU  preparations 
have  been  made  for  prosecuting  this  work  with  econo- 
my and  despatch.  Wharves,  with  other  fixtures,  and 
quarters,  have  been  provided;  a  large  amount  of  mate- 
rials has  been  collected,  and  a  well-organized  force  of 
mechanics  and  laborers  engaged.  The  operations  have 
been  somewhat  retarded  by  the  exposed  position  of  the 
work,  which  rendered  it  proper  to  limit  the  excavations 
for  the  scarp- wall  during  the  month  of  September.  This 
will  not,  however,  be  necessary  af^er  th«  lat  of  Octo- 
ber. The  maximum  estimate  of  $125,000,  submitted 
by  the  local  engineer,  contemplates  the  completion  of 
the  whole  work  by  the  end  of  1835,  which  he  considers 
altogether  practicabJe,  with  the  facilities,  in  the  way  of 
materials  and  workmanship,  at  his  command. 

Fort  Morgan,  Mobile  point,  •^/a.—This  work  has  been 
finished  according  to  the  original  plan,  and  is  garrisoned. 

Fort  Livingston,  Grande  Tare,  £a.— The  negotiation 
for  the  purchase  of  the  site  of  this  work,  pending  at  the 
date  of  my  last  report,  was,  as  anticipated,  soon  brougtit 
to  a  satisfactory  termination.  The  purchase  bad  been 
eifected,  and  considerable  preparation  made  for  an  effi- 
cient prosecution  of  the  fort,  when  the  works  were  sus- 
pended in  consequence  of  the  want  of  an  officer  of  en- 
gineers to  take  the  immediate  direction  of  the  operations. 
This  occurred  in  July  last,  since  which  time  nothing  has 
been  done  further  than  to  comply  with  the  engagements 
entered  into  prior  to  the  adoption  of  this  measure. 

Contingencies  of  fsrti^fieations.'^^'mc  thousand  three 
hundred  and  eighty-seven  dollars  and  foriy-two  cents 
have  been  expended  under  this  head  during  the  fiscal 
year.  This  money  has  been  applied  to  Port  McHenry, 
towers  of  Blenvenu  and  Dupie,  Fort  Jackson,  Fort  Ham- 
ilton, the  survey  of  the  fort  at  Provincetown  harbor,  and 
contingencies  of  the  Engineer  department. 

IHTBBVA&  ZWBOyXIfBlfTS.^HABBOmS  AHD  RITKBS. 

Chicago  harbor,  ///.—The  operations  for  constructing 
an  artificial  harbor  at  this  point  on  Lake  Michigan,  have 
progressed  in  a  most  satisfactory  manner,  considering 
the  late  period  at  which  the  appropriation  became  avail- 
able, and  the  difficulties,  in  a  country  just  emerging 
from  a  state  of  wilderness,  to  be  overcome  in  procuring 
the  necessary  supplies  of  materials  and  workmen.  The 
great  importance  of  this  improvement  to  the  increasing 
commerce  of  the  West  is  already  fell — one  hundred  and 
eighty  vessels  having,  between  the  opening  of  naviga« 
tioa  and  the  30th  September  last,  arrived,  and  dischar- 
ged their  cargoes  at  this  point,  to  be  distributed  along 
the  shores  of  the  Mississippi,  through  the  ralley  of  the 
Illinois.  That  this  improvement  is  destined  to  form  an  es- 
sential link  in  the  moat  impoHant  thoroughfare  between 
the  lakes  and  the  Mississippi  country,  there  can  be' no 


manner  of  doubt,  and,  for  that  reason,  I  would  recom- 
mend that  it  be  perfected  as  rapidly  as  circumstances  will 
permit. 

La  Plaisanee  bay,  AKch.  7Vr.— The  operations  on  this 
work  were  resumed  late  in  tbe  working  season,  because 
of  the  prevalence  of  cholera,  and  the  consequent 
difficulty  of  collecting  the  requisite  force.  Hopes  are  en- 
tertained, however,  that  ere  this  they  have  been  brought 
to  a  close,  and  tbe  pier  completed  in  the  manner  con- 
templated. 

For  the  condition  of  the  works  on  the  south  shore  of 
Lake  Erie,  as  well  as  the  progress  made  in  their  con- 
struction, I  beg  leave  to  refer  you  to  the  report  of  the 
general  superintendent,  herewith  appended,  marked  D. 

Qtnesee  river  and  Big  Sodut  bay,  Lake  Oniariot  N,  F. — 
Concurring  fully  in  the  views  and  suggestions  of  the  im- 
mediate superintendent  of  the  very  important  improve- 
ments at  these  places,  I  therefore  beg  leave  to  refer  to 
his  report,  hereunto  appended,  marked  E,  as  furnishing 
a  concise  statement  of  their  actual  condition,  and  also 
submitting  the  sgenl's  views  with  regard  to  their  perma- 
nent preservation. 

Oswego,  Lake  Ontario,  iV.  K— The  funds  appropria- 
ted for  the  works  at  this  place  became  available  at  so  late 
e  period,  that  it  was  found  impracticable  to  do  more 
than  to  repair  the  injuries  sustained  by  the  storms  of  ice 
of  the  last  winter,  and  to  strengthen  the  mole  by  a  depos- 
ite  of  about  nine  hundred  cords  of  large  stone.  The 
unexpended  part  of  the  appropriation  is  supposed  to  be 
ample  to  meet  the  wants  of  the  service  for  next  year; 
no  estimate  for  this  work  will,  therefore,  be  submitted 
at  this  time.  The  sum  of  $3,666  was  appropriated  at 
the  last  session  of  Confess,  for  erecting  a  beacon-light 
at  the  end  of  one  of  the  piers  of  this  harbor.  The  ap- 
plication of  this  sum  was  committed  to  this  department 
late  in  July  last.  The  local  engineer  was,  accordingly,  in- 
structed to  carry  into  effect  the  object  of Ihe  appropria- 
tion. It  was  soon  found,  however,  that  ibe  sum  appropri- 
ated would  not  accomplish  the  object,  and,  for  that  rea- 
son, the  woi  k  was  suspended  till  the  facts  could  be  made 
known  and  the  further  action  of  Congress  obtained. 

Monument  on  Steele^s  ledge,  Penobscot  bay^  ife.— The 
sum  of  four  thousand  six  hundred  dollars  was  appropria- 
ted at  the  last  session  of  Congress  for  this  structure.  It 
became  available  too  late  in  the  season  to  admit  of  much 
being  done  during  the  present  year.  The  measures  pro- 
per to  carry  the  intention  of  Congress  into  effect  have, 
however,  been  taken,  and  the  work  will  progress  with 
as  little  delay  as  practicable. 

Piers  at  Kennebunkt  ilfe.— The  dantages  sustained  last 
winter  by  the  pier  on  the  western  entrance  into  this  river, 
and  ihe  "  Perch  roch^*  pier,  were  repaired  during  the  last 
summer.  Prepsrations  have  been  made  to  commence 
early  next  season  the  construction  of  the  eastern  pier, 
for  which  an  appropriation  was  made  at  the  laat  session 
of  Congress,  in  a  permanent  manner.  The  lateness  at 
which  the  appropriation  became  available,  rendered  this 
postponement  indispensable. 

Merrimack  river,  3/aM.— The  breakwater  at  this  place 
hss  been  strengthened  by  the  addition  of  three  hundred 
and  twenty-four  tons  of  stone  placed  at  the  end  and 
sides  most  exposed  to  the  violent  action  of  tbe  sea.  The 
pier  leading  from  Badger's  rock  to  Salisbury  shore,  com- 
menced in  August,  is  two-thirds  finished,  and  hopes  are 
entertained  that  it  will  be  completed  before  winter  sets 
in.  These  improvements  have  sensibly  benefited  tbe 
navigation,  and  will  afford  a  safe  point  of  refuge  to  ves- 
sels which  may  be  compelled,  by  stress  of  weather,  to 
seek  shelter  in  that  neighborhood. 

Deer  islond,  Boston  harbor,  Mass,^-A]\  the  works  pro- 
jected for  tbe  preservation  of  this  island  have  been  com- 
pleted. 

Provincetown  harbor^  Muf.— The  season  proper  for 
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prosecuting  the  works  to  prcsenrc  th's  important  harbor 
having  passed  before  the  funds  for  this  purpose  became 
■vailabl(>,  operations  were,  from  necessity,  postponed  tilt 
the  next  spring,  when  it  is  hoped  that  at  least  two  hun- 
dred acres  will  be  planted  In  grass.  Those  parts  of  the 
beach  heretofore  worked  on  are  represented  as  doing 
well. 

Piymouth  Beach,  3iiM».— Five. hundred  feet  of  stone- 
wall nave  been  constructed  since  my  l»st  report,  on  the 
west  side  of  the  breakwater  at  this  place.  Grass,  to  ar« 
rest  the  drifiing  sand,  has  been  set  out  at  various  places 
on  the  beach,  to  the  extent  of  about  50,000  feet,  and 
1,870  feet  of  brush  fence,  having  the  same  object,  have 
been  constructed.  The  general  condition  of  the  beach 
is  represented  as  good.  The  local  superintendent  says 
his  operations  are  attended  with  success,  and  believes 
that  the  estimate  now  submitted,  amounting  to  seven 
hundred  dollars,  will  be  sufficient  to  provide  every  thing 
necessary  to  place  the  beach  in  a  condition  to  require 
but  little  more,  unless  the  inroads  of  the  sea  should  pro- 
duce a  new  state  of  tbintrs. 

Hyannia  breakwater^  AftM*.— Owing  to  the  lateness  of 
the  season  at  which  the  appropriation  fur  this  work  be- 
came available,  but  little  progress  could  be  made  towards 
Its  extension  during  the  present  year.  It  is,  however, 
represented  as  affording  to  the  coasting  naviga'ion 
considerable  protection,  and  as  promising  to  be  very  ef* 
fectual  when  completed.  ' 

Hudson  river f  N.  Y. — At  the  last  session  of  Congress 
seventy  thousand  dollars  were  appropriated  towards  the 
improvement  of  this  river  from  a  point  a  little  below  Al- 
bany to  Waterford.  This  sum  was  committed  to  this 
department  for  application.  The  law  making  the  appro- 
priation designates  the  plan  upon  which  the  improvement 
IS  to  be  made.  With  the  view,  therefore,  to  take  the 
measares  proper  to  carry  into  effect  the  wishes  of  Con* 
gress,  this  plan  was,  for  the  first  time,  examined  in  this 
department;  and  the  result  of  this  examination  is  a  seri- 
ous apprehension  that  the  plan  is  impracticable,  and  to- 
tally inadequate  to  produce  the  desirable  results  for 
which  it  is  plain  the  appropriation  was  intended.  This 
may  appear  somewhat  surprising,  as  the  law  refers  to 
this  plan  in  a  way  to  induce  the  belief,  on  a  casual  ex- 
amination, that  the  project  had  been  sent  to  Congress 
for  its  action  after  having  received  the  sanction  of  the 
War  Department.  Such  is  not,  however,  the  case.  The 
gentleman  who  projected  this  plan,  being  at  the  time  a 
civil  engineer  in  the  employment  of  the  General  Govern- 
ment, was  required  simply  to  make  an  examination  of 
the  river  withm  the  limits  mentioned,  with  the  view  to 
procure  all  the  facts  in  relation  to  the  obstructions, 
which  it  is  the  object  of  this  appropriation  in  part  to  re- 
move. These  fjicts,  his  instructions  expressly  ttated, 
were  to  be  laid  before  the  Board  of  Internal  Improve- 
ment, to  enable  it  to  devise  and  mature  a  plan  for  the 
purpose.  The  examination  srems  only  to  have  been 
made,  however,  to  the  extent  deemed  necessary  by  the 
gentleman  charged  with  it,  to  enable  him  to  devise  a 
plan  himself.  This  plan  is  that  referred  to  in  the  law. 
Before  it  was  submitted  by  its  author,  the  branch  of  ser- 
vice to  which  be  belonged  was  separated  from  this  de- 
partment, ami,  of  course,  his  returns  were  not  made  to 
it,  but  to  the  Topographical  bureau,  where  they  were 
filed,  and  the  subject  never  went  before  the  board.  Soon 
afterwards  I5th  of  March,  1833,  it  was  resolved  by  the 
House  of  Representatives  **  that  the  Secretary  of  War 
be  requested  to  communicate  to  this  House  the  survey 
and  report  for  the  improvement  of  the  Hudson  river;" 
and  on  the  30th  of  the  same  month  all  the  papers  em- 
bracing the  plan  were  sent  up,  without  the  expression 
of  any  opinion  as  to  its  merits,  or  of  the  survey  upon 
which  it  was  based. 

This  improveinent  ii  one  of  the  most  important  that  has 


ever  been  committed  to  this  department,  and  its  diffi- 
culty is  commensurate  with  the  vast  interests  to  be  af- 
fected by  it.  Under  these  circumstances,  it  was  deemed 
proper  that  a  competent  agent  should  be  sent  to  the 
Hudson  to  verify  the  survey,  and  to  supply  the  defect* 
of  the  drawings,  after  an  examination  into  the  natural 
causes  which  operate  to  produce  the  obstructions  to  be 
overcome;  to  report  upon  the  plan  devised  to  remover 
them;  and,  finally,  to  submit  in  detail  such  views  as 
might  be  suggested  by  the  nature  of  the  difficulties. 
This  seemed  indispensably  necessary,  in  order  that  the 
department  might  have  some  fixed  and  well-defined 
project  upon  which  to  go  to  work  with  the  hope  of  suc- 
cess. 

An  officer  of  engineers,  in  whose  ability  the  depart- 
ment has  the  utmost  confidence,  was  therefore  designa- 
ted for  the  performance  of  this  duty,  and  to  manage  the 
improvement  generally;  but,  owing  to  the  crippled  and 
totally  inadequate  force  of  the  corps  of  engineers  to  meet 
the  increasing  demands  upon  it,  it  was  found  impractica- 
ble for  some  time  to  relieve  the  officer  thus  detailed  from 
the  duties  with  which  he  had  bee>i  previously  charged.  Af- 
ter some  delay, however,  he  was  finally  despatched  to  the 
Hudson,  and  is  at  present  actively  engaged  in  his  new 
duties.  It  is  hoped  that  the  course  pursued  with  refer- 
ence to  this  improvement  may  prove  satisfactcry.  ft  was 
adopted  from  a  conviction  of  its  necessity,  and  a  strong 
belief  that  it  will  be  fuund  in  the  end  to  have  expedited 
the  work,  and  to  have  saved  a  large  amount  of  money 
from  total  loss.  It  is  probable  that  the  proper  plan  for 
prosecuting  this  improvement  may  differ  widely  from 
that  alluded  to  in  the  law;  in  which  event,  some  further 
legislative  action  on  the  subject  will  become  necessary 
before  the  funds  now  available  can  be  expended.  As 
soon  as  the  subject  shall  be  matured,  it  will  be  submit- 
ted, that  such  furiher  measures  may  be  taken  as  circum* 
stances  may  seem  to  you  to  render  proper. 

Harbors  of  Newcastk,  Marcus  Hook,  Chester,  and  Port 
Pcnn,  Delaware  river. — No  report  in  reference  to  these 
improvements  has  as  yet  reached  the  department, 'and 
for  the  reason,  no  doubt,  which  has  operated  to  delay 
the  report  for  Fort  Delaware,  the  same  officer  being 
charged  with  both. 

Ocracoke  Inkt,  N,  C— The  report  of  the  officer  char- 
ged with  the  improvements  at  this  place  is  herewith  sub- 
mitted, marked  F.  It  possesses  considerable  interest, 
and  I  would,  therefore,  respectfully  call  your  attention 
to  it. 

Cape  Fear  river,  N.  C. — ^The  appropriations  for  the 
improvement  of  this  river  having  exceeded  the  original 
estimates,  without  being  attended  with  any  permanent 
benefit,  and  the  local  engineer  having  suggested  a  sys« 
tern  of  improvement  requiring  further  appropriations, 
his  report  is  herewith  appended,  marked  G,  to  which  I 
beg  leave  to  call  yonr  attention. 

Savannah  river,  Ga  — The  requisite  surveys  to  sscer- 
tain  the  extent  of  the  obstructions  to  be  removed  fof  the 
improvement  of  this  river  have  been  completed,  and  a 
return  thereof  submitted  to  the  consideration  of  Congress 
at  its  last  session.  The  dredge  and  tow  boats,  and  mud 
fiats,  with  ml^cbinery,  are  in  a  forward  state  of  preparation, 
and  it  is  anticipated  that  the  operations  for  clearing  the 
channel  will  be  commenced  at  an  early  day  with  much 
force  and  vigor. 

Inland  pass  between  the  St,  John*s  and  St.  Mary's,  Ih- 
rt^a.— Nothing  has  been  done  as  yet  at'  this  place,  and 
for  reasons  stated  in  my  last  annual  report.  The  result 
would  have  been  the  same,  however,  even  if  one  or 
more  of  the  dredging  boats  in  operation  under  the  de- 
partment on  that  section  of  the  coast  had  become  avail- 
able for  this  improvement,  for  the  department  had  no 
officer  whose  services  were  not  imperiously  required 
elsewhere. 


Digitized  by 


LiObgle 


28 


APPENDIX^— ro  Gales  Sf  SeatorCs  ttegister. 


23d  Cove.  2d  Sbss.  Dommenta  aceompanying  the  Presideni*t  Messsage. 


Oehhchony  river ^  Florida, — The  expenditures  on  tbii 
river  have  been  directed  to  the  removal  of  the  rafts  and 
treei  which  obstructed  its  navigation.  The  river  is  now 
open  for  a  distance  of  one  hundred  and  fifty  miles  from 
its  mouth. 

jSppalaehieola  river,  jP/wrtcfa.— The  improvement  of  the 
Appalachicola  harbor  to  the  opening  of  the  **  straight 
channel^"  has  been  attended  with  great  success.  Ves- 
sels of  the  largest  class,  trading  in  that  quarter,  now  pass 
up  to  the  wharves  of  the  town.  It  remains  to  be  deter- 
mined whether  it  will  be  necessary  to  obstruct  the  other 
outlets  of  the  river,  to  force  the  water  more  effectually 
into  the  new  channel  Should  this  become  necessary, 
there  are  abundant  funds  available  to  effect  it. 

Si.  Mark'i  river  and  harbor,  Fiorida.'—The  want  of 
funds  during  the  last  year,  and  the  high  waters  of  the 
present,  have  retarded  very  considerably  the  operations 
for  the  improvement  of  the  river.  The  works  on  the 
river  are,  for  the  present,  suspended.  Similar  causes, 
joined  to  the  prevalence  of  disesse,  have  operated  to  the 
prejudice  of  the  harbor  improvements.  All  unnecessary 
delay  will  be  avoided,  t«  bring  these  works  to  a  close. 

Escambia  river,  Florida.— Soon  after  the  appropria- 
tion was  made  for  the  improvement  of  this  river,  the 
work  was  put  under  contract,  subject  to  the  general  su- 
pervision of  an  officer  already  charged  with  several  works 
of  equal,  and  perhaps  greater  importance,  because  the 
department  bad  no  officer  in  whose  immediate  charge  it 
could  be  placed.  The  department  is  now  informed  that 
the  contractors  have  failed  to  fulfil  their  engagements. 
Up  to  the  middle  of  December  last  they  had  but  partial- 
ly cleared  a  small  portion  of  the  river  of  its  obstructions, 
when  their  operations  were  arrested  by  high  water, 
which  continued  from  that  time  to  the  close  of  August. 
In  consequence  of  the  dilatory  proceedings  of  the  con- 
tractors last  year,  and  their  having  made  no  preparations 
to  resume  operations  the  present,  it  was  determined  in 
August  last,  to  take  the  work  out  of  their  hands  and  to 
prosecute  it  with  hired  labor.  The  exorbitant  price  asked 
for  labor  at  that  time  was,  however,  a  source  of  further 
delay,  and  the  probability  now  is,  that,  notwithstanding 
the  work  may  have  been  commenced,  as  was  expected 
on  the  1st  of  October,  it  may  not  have  been  with  suffi- 
cient force  to  finish  it  before  the  winter  freshets  begin. 
All  of  this  difficulty,  which  cannot  but  be  attended  with 
a  sacrifice  of  much  money,  would  have  been  avoided  if 
an  officer  could  have  been  spared  to  take  the  immediate 
direction  of  the  improvement  in  the  first  instance.  The 
further  prosecution  of  the  work  has  been,  from  necessi- 
ty, transferred  to  the  Quartermaster's  department. 

Mobile  harbor,  Alabama — As  anticipated  in  my  last 
report,  the  operations  at  this  place  were,  early  in  the 
present  year,  brought  to  a  satisfactory  termination.  The 
channel  through  tins  pats  is  one  hundred  feet  wide  and 
ten  deep.  Vessels  navigating  the  bay  have  now  a  direct 
passage  into  port,  and  are  no  longer  obliged  to  reach  it 
by  the  circuitous  route  of  the  Spanish  river.  The  width 
of  the  channel  was,  however,  soon  discovered  to  be  in- 
sufficient to  admit  the  free  passage  of  vessels  with  ad- 
verse winds;  and  to  avoid  this  difficulty,  an  enlarge- 
ment of  three  hundred  feet  was  recommended.  An  ap- 
propriation of  $10,000  was  accordingly  made  at  the  last 
Ksaion  of  Congress  to  effect  this  object.  In  taking  the 
usual  measures  to  apply  this  money,  it  was  soon  perceiv- 
ed that  the  machinery  used  under  former  appropriations 
was  out  of  order  and  very  much  worn,  requiring  exten- 
sive repairs  to  render  it  useful.  That  the  funds  might 
not  be  exhausted  in  making  these  repairs,  the  work 
was  put  out  to  contract.  The  contractor  having  ex- 
pressed fears  of  not  being  able  to  make  the  improve- 
ment for  the  price  stipulated,  was  desirous  of  being 
released  from  his  obligation;  but  this  having  been 
refuted  bim  on  the  part  of  the  Government,  because 


of  the  great  delay  occasioned  by  his  having  taken 
the  contract,  it  was  hoped  that  he  had  commenced 
the  work,  as  it  was  believed  that,  with  proper  manage- 
ment and  economy,  he  could  have  accomplished  it  fur 
the  contract  price  and  obtained  a  fair  profit.  A  letter 
has  just  been  received,  however,  communicating  the  de- 
termination of  the  contractor  to  have  nothing  to  do  with 
it.  To  repair  the  old  machinery  of  the  Government,  and 
prosecute  the  improvement  by  hired  labor,  the  funds 
would  be  insufficient.  An  additional  appropriation  will, 
therefore,  be  necessary,  and  it  is  to  be  regretted  that 
this  information  did  not  reach  the  depariment  in  time  to 
include  the  amount  in  the  regular  estimate:  it  is  $18,000. 

Paeeagoula  river.  Mite. — The  difficulties  with  the  con- 
tractor, referred  to  in  my  report  of  last  year,  still  con- 
tinue, to  a  certain  extent,  to  exist,  and  to  retard  the  op- 
erations of  the  improvement  at  the  mouth  of  this  river. 
The  work  is  progressing,  yet  so  slowly,  and  so  little  to 
the  satisfaction  of  the  general  superintendent,  that  he  pro- 
posed, should  no  improvement  in  this  respect  have  taken 
place  by  the  1st  of  this  month,  to  resort  to  legal  meas- 
ures to  abrogate  the  contract;  after  which  the  work  will 
be  prosecuted  either  by  hired  labor  or  a  new  contract, 
under  penalties  that  will  ensure  its  execution.  The 
available  funds  are  supposed  to  be  ample  to  effect  the 
object. 

Ohio  and  Mieeieeippi  rivers. — For  the  information  as  to 
the  state  of  the  improvements  in  these  rivers,  I  beg  leave 
to  refer  you  to  the  reports  of  the  officer  charged  with 
their  general  superintendence.  They  are  appended, 
marked  H,  H  1,  and  H  2. 

Red  river,  /wz. ^Operations  on  this  river  were  suspen- 
ded last  fall  fur  want  of  funds.  The  appropriation  for 
their  further  prosecution  was  made  at  so  late  a  period  as 
to  render  it  impracticable  to  do  any  thing  during  the 
last  summer.  I'he  agent  charged  with  the  improvement 
has,  however,  made  all  the  necessary  preparations  to 
prosecute  the  work  with  despatch,  to  the  extent  of  the 
available  means,and  is,  no  doubt,  st  the  great  raft  ere  this. 

Arkansas  river,  Arkansas  Territory. — The  operations 
for  the  improvement  of  this  river  were  prosecuted  last 
winter  till  the  funds  were  exhausted.  They  extended 
from  the  mouth  of  the  river  to  Little  Rock,  a  distance  of 
250  miles.  Within  these  Irmits  1,557  snags  were  taken 
from  the  channel,  and  3,370  snags  and  logs  cut  from  the 
sand-bars,  and  under  the  banks  within  the  bed  of  the 
river.  The  navigation  has  heen  much  benefited,  but 
there  is  yet  much  room  for  improvement* 

Cumberland  river. — The  operations  for  improving  the 
navigation  of  this  river  have,  since  the  date  of  my  last  re- 
port, been  directed  to  strengthening  the  wing  dams  at 
Flax  Patch  bar,  the  head  and  foot  of  Harpeth  island,  and 
to  quarrying  and  removing  the  rock  from  the  channel-way 
of  Harpeth  shoals,  the  bottom  of  which  is  stated  to  be  re- 
duced to  an  even  surface,  and  to  have  more  water  over  it 
than  the  sand-bars  below.  A  number  of  the  most  danger- 
ous snags  have  been  removed  from  the  bed  of  the  stream 
between  the  shoal  and  Line  island.  A  conglomerate  of 
gravel  and  iron  ore,  forming  a  ledge  in  the  channel  of  the 
DeviPs  chute,  at  a  place  where  it  is  but  twenty-seven  feet 
wide,  has  been,  in  part,  taken  ou*,  and  ihe  whole  will 
most  likely  be  removed  this  fall.  After  this  the  force 
will  be  concentrated  at  Line  island,  to  raise  the  steamer 
President,  wrecked  last  June  in  the  channel  at  that  place. 

LIOHT-HOUSIS  AKD  BBACOIT-LIGHTS. 

The  appropriations  for  the  lights  at  Huron,  Grand 
river,  Cunningham  creek,  Ashtabula  creek,  Conneaut 
creek,  in  the  Slate  of  Ohio;  Genesee  river.  Big  Sodus 
bay,  and  Oswego,  in  New  York;  and  Goat  island,  Rhode 
Island,  were  referred  for  application  to  this  department. 
Measures  have  been  taken  to  apply  the  funds  for  the  first 
fiyc  named,  but  those  for  the  latter  not  being  sufficient 
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to  accomplish  any  thing  of  a  permanent  and  substantial 
character,  it  was  deemed  proper  to  wait  the  further  ac- 
tion of  Congress  in  the  matter.  The  reports,  with  eati- 
mstea  of  the  sgenta  at  Genesee,  Big  Sodus,  Oswego, 
and  Goat  island,  hare  been  referred  to  the  proper  de- 
partment, that  they  may,  if  deemed  necessary,  be  laid 
before  Congress. 

BOADS. 

BoadBfrom  DdroU  to  Furt  Oraiioi,  Saginaw,  mouth  of 
Grand  river,  and  Chieago,  in  the  Tbrriiory  o/Jdiehigon,^ 
No  appropriations  having  been  made  at  the  last  session 
of  Congress  for  the  continuation  of  these  roads,  opera- 
tions on  them  were,  of  course,  limited  to  the  funds  re- 
maining to  be  applied  from  the  appropriations  of  the 
previous  year.'  Estimates  for  the  Completion  of  the  first, 
and  continuation  of  the  others,  will  be  submitted. 
.  JRoadjfrom  ha  Plaieanee  bay  to  the  road  leading  fiom  De- 
troU  to  CiueagOt  iftefr^— Circnmstances  have  conspired  to 
render  the  last  season  one  of  the  most  unpropttious  for 
the  progress  of  this  road.  The  continued  rains  of  last 
fall  and  spring,  and  the  preTalenoe  of  disease  through- 
out the  Territory  during  the  summer,  retarded  the  work 
to  a  very  considerable  degree.  Eighteen  snd  a  half 
miles  have,  however,  been  finished  in  portions  at  diflTer- 
ent  points  of  the  route^  and  eight  and  a  half  are  in  prog- 
ress, with  fiiir  prospects  of  being  completed  this  season, 
leaving  twenty  end  three-quarters  miles  unfinished,  for 
which  an  estimate  will  be  submitted.  Such  portions  of 
the  road  as  are  done,  are  represented  as  having  been 
well  executed,  and  upon  very  reasonable  terms. 

Boiuie  from  Clinton  to  the  rapitfs  of  Grand  river,-  from 
Sheldon  to  the  mouth  of  the  St.  Joaeph'fs  from  NiUm  to 
the  Hune  points  from  Port  Lawrence  to  Jdrtan^  and  from 
Vittuki  to  the  Indiana  State  Une,  McA^Aon.— The  ap- 
propriations for  these  roads  having  been  referred  to  th's 
depsrtment,  the  necessary  instructions  have  been  issued 
to  apply  them  in  a  maaner  to  meet  the  views  of  Con- 
grem.  No  returns  having  been  received  from  (he  agents, 
it  is  impossible  to  state,  at  this  time,  how  far  operations 
have  progressed. 

Boadfrom  lAne  crtek  to  the  Chaitahoochiet  Jlahama. — 
No  appropriation  was  made  for  this  road  at  the  last  ses- 
sion of  Congress.  The  unexpended  balance  of  the  for- 
mer appropriation  has  been  applied  during  the  year,  and 
an  estimate  for  continuing  the  operation  to  the  comple- 
tion of  the  rosd  will  be  submitted. 

Boad  from  the  north  boundary  line  of  Florida  to  Appa- 
iaehieola,  Florida,^A  topographical  engineer  is  now  en- 
gaged in  making  a  survey  of  the  route  of  this  road,  in 
conformity  to  the  re<)uirements  of  the  law.  The  survey 
not  having  been  finishedi  nothing  has  been  done,  of 
course,  towards  construction. 

Boad  from  Memphia  to  the  St.  Francis  river, — The  re- 
turns of  the  survey  of  this  road  did  not  reach  this  de- 
partment till  the  18ih  of  June  last,  it  was,  therefore, 
not  till  the  25ih  of  July  that  the  preliminaries  necesssry 
to  enter  into  the  object  of  tbe  appropriation  could  be 
accomplished.  A  re-examination  and  survey  of  the  route 
were  then  midei  and  advertisements  issued  for  proposals 
to  construct  by  contract.  In  the  mean  time  tbe  requi- 
atte  subdivisions  of  the  route  to  be  embraced  by  the  con- 
tracts were  marked  off,  and  the  superintendent  now  re- 
ports that  the  work  contracted  for  has  progressed  to  his 
entire  satisfsctioiif  the  contractors  evincing  every  dispo- 
sition to  prosecute  their  engagements  with  energy,  and 
giving  little  apprehension  that  any  of  them  will  be  for- 
feited from  failure  or  other  cause.  Nine  miles  of  tbe 
distance,  over  the  worst  part,  are  nearly  completed,  and 
on  the  rema'rning  distance  of  sixteen  miles  the  work  is 
progressing  well.  The  agent  represents  the  necessity  of 
forcing  his  operations;  this  being  required  by  the  great 
emigration  to  Arkansap,  that  has  no  other  road  by  which 


to  reach  its  destination.  This  being  also  consistent  with 
economy,  he  ha!),  accordingly,  submitted  an  estimate  of 
the  sum  required  to  complete  the  road,  which,  together 
with  the  amount  sppropriated,  will  make  the  total  cost 
less  than  the  original  estimate. 

Cumberland  road  in  Blinoie  ond  Indiana- — LHtle  or 
nothing  has  been  done  on  the  national  road  in  these 
States,  in  the  wsy  of  extension,  since  the  date  of  my  last 
annual  report.  For  reasons  then  ststed  with  regard  to 
the  road  in  Illinois,  and  in  consequence  of  the  increasing 
difficulties  on  that  in  Indiana,  it  became  a  matter  of  great 
importance  to  limit  the  expenditures  in  these  States  to 
the  fulfilment  of  existing  contracts,  in  the  hope  that  some 
legislative  action  might  be  hadthat  would  produce  a  bet- 
ter state  of  things.  This  hope  was  only  realized  in  the 
month  of  June  last,  after  a  great  portion  of  the  best  part 
of  the  working  season  had  passed.  An  officer  of  engt- 
neers,  possessmg  much  experience,  was  designated,  with 
as  little  loss  of  time  as  practicable,  to  take  charge  of  the 
work.  He  has  been  engaged,  since  his  arrival  on  the 
road,  In  ascertaining  the  state  of  its  affairs,  «nd  in  or- 
ganizing an  efficient  force  for  the  active  prosecution  of 
operations.  His  annual  report  has  not  yet  reached  the 
department.  This  is  doubtless  owing  to  the  sickness 
with  which  he  has  been  much  aiHicted  during  the  past 
summer,  but  as  soon  as  it  is  received,  it  shall  be  laid  be- ' 
fore  you. 

Cumberland  road  in  Ohio* — For  the  condition  of  that 
portion  of  this  road  yet  in  the  hands  of  the  General  Gov- 
ernment, as  well  as  for  the  progress  made  in  its  construc- 
tion, I  beg  leave  to  refer  to  the  report  of  the  superin- 
tendent, herewith  submitted,  marked  T. 

Cumberland  road  east  of  the  Ohio. — ^No  report  on  the 
present  condition  of  this  road  has  been  re<;eived.  This 
IS  to  be  attributed  to  the  causes  referred  to  under  the 
heads  of  Fort  Delaware  and  harbors  in  the  Delaware 
river,  all  appertaining  to  the  superintendence  of  the 
same  officer. 

Northern  boundary  of  the  State  of  Ohio. — Observstions 
for  the  determination  of  this  line  were  prosecuted  Yast 
summer  to  the  extent  that  the  available  means  would 
allow.  Tbe  results  have  not  yet  been  communicated, 
and  for  the  reason  tbst  the  officer  who  made  the  obser- 
vations has,  as  yet,  had  no  time  to  complete  his  calcula- 
tions, having  been  constantly  occupied  with  duties  that 
would  not  admit  of  delay.  Indeed,  it  is  impossible  to 
•sy  when  they  can  be  looked  for;  certainly  not  till  the 
examination  of  the  Hudson  shall  be  made.  The  same 
officer  is  now  charged  with  both. 

Monument  to  the  memory  of  General  Brown. — This  is 
nesrly  completed.  It  was  put  under  contract  in  New 
York  soon  after  the  appropriation  was  made.  It  will  be 
in  its  place  by  the  1st  of  January  at  farthest. 

Baeemmi  alary  of  War  office.-— The  appropriation  for 
fitting  up  the  basement  story  of  the  War  office  has  all 
been  sp plied  to  the  objects  for  which  it  was  made. 

The  litho^aphic  preaa  of  the  War  Department  has  been 
employed  during  the  past  year  In  the  usual  way. 

Military  Academy. — This  institution  continues  to  sus- 
tain its  high  reputation,  as  is  shown  by  the  report  of  the 
Board  of  Visiters  who  attended  the  last  annual  examina- 
tion of  the  cadets.  The  report  is  submitted  herewith, 
marked  K.     I  visited  the  academy  in  September. 

The  Board  of  Engineert. — The  duties  of  the  board 
have  been  the  same  as  heretofore. 

Office  of  the  Chief  Engineer. — The  current  business  of 
the  office  is  of  the  same  character  as  heretofore,  though 
somewhat  Increased,  in  consequence  of  the  additional 
works  referred  to  the  Engineer  department. 

The  subject  of  an  increase  of  the  corps  of  engineen 
has  been  so  repeatedly  and  earnestly  urged  on  the  atten- 
tion of  the  War  Department  and  of  Conj^ress,  without 
finding  any  remedy  for  the  eviU  as  frequently  referred 
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to,  that  I  almost  conaider  it  out  of  place  to  renew  it  here. 
The  palpable  inadequacy,  however,  of  this  arm  of  ser- 
vice to  meet  the  numerous  requirements  of  Congress, 
still  leaves  room  to  hope  ihat  if  the  facts  are  fairly  stated 
and  understood,  the  labor  and  responsibility  annually 
thrown  «pon  the  department  will  either  be  diminished, 
or  its  force  made  commeosurate  with  them.  Tbia  is  not 
to  be  understood  as  a  complaint  that  Congress  require 
too  much;  it  is  a  candid  declaration  of  what  is  really  the 
fact,  that  all  they  require  cannot  be  accomplished  »:th 
the  present  means.     What  are  the  facta  ? 

Ninety-ooe  different  appropriationsi  amounting  to 
more  tlian  two  millions  of  dollars,  have  been  referred 
to  this  department  for  spplication  within  one  fiscal  year; 
and  to  accomplish  this,  and  to  meet  all  the  respon- 
aibility  which  it  involves,  the  department  is  provided 
with  only  twenty-seven  officers  whose  services  can  with 
certainty  be  commandedf  and  of  these,  about  one-third 
have  had  no  experience.  The  consequence  is,  that 
works  of  the  utmost  importance,  with  large  sums  of 
money,  are  committed  to  the  hands  of  sgents  unknown 
to  the  department,  with  no  certainty  whatever  that  the 
one  will  be  properly  managed,  or  the  other  faithfully 
applied  and  accounted  for.  Besides,  these  agents  are 
very  numerous;  their  compensation  is  drawn  from  ap- 
propriations under  which  they  are  employed;  citixeos 
acting  in  the  responsible  capacity  of  constructing  engi- 
neers and  disbursing  agents  must  be  well  paid;  and  hence 
large  amounts  of  many  of  the  appropriations  are  diverted 
from  their  proper  objects,  and  applied  to  the  payment 
of  salaries.  But  if  this  was  the  extent  of  the  evil,  it 
would  be  comparatively  unimportant. 

Li^rge  sums  are  lost  for  want  of  sufficient  agents  qual- 
ified to  project  and  execute  plans  for  the  improvements 
ordered  by  Congress.  A  reference  to  the  numerous  re- 
ports on  the  failure  of  works,  particularly  to  my  last 
annual  report,  will  abundantly  ahow  that  this  remark  is 
not  induced  by  sny  hypothetical  case;  it  if,  unfortunate- 
ly, the  suggestion  of  experience;  so  that,  besides  being 
executed  budly  as  to  durability,  and,  as  regards  neatness 
and  appearance,  in  a  manner  little  calculated  to  do  us 
any  credit,  many  of  our  public  works  cost,  on  an  average, 
at  least  fif^y  per  cent,  more^han  they  would  under  a 
different  arrangement  There  is  certainly  no  economy 
in  this:  enough  money  has  been  wasted  within  the  last 
few  years  to  have  supported  a  corps  of  professional  en- 
gineers sufficient  for  the  proper  management  of  all  the 
national  improvements  in  the  country. 

The  completion  and  the  consequent  advantages  ex- 
pected from  our  public  works  are,  moreover,  retarded 
and  deferred  by  the  operation  of  the  same  causes.  One 
million  and  seventy-six  thousand  dollars  of  the  appro- 
priations made  and  referred  to  this  departmeat  in  the 
beginning  of  1833,  remained  unexpended  at  the  end  of 
that  fiscal  yesr.  The  sum  of  one  million  seven  hundred 
and  nincty-nine  thousand  dollars  and  upwards,  applica- 
ble to  the  works  of  fortifications  and  internal  improve- 
ment, was  undrawn  from  the  Treasury  on  the^lst  of 
October. 

A  comparative  view  of  the  face  of  our  country  twenty 
years  hence,  impcoved  under  the  present  system  and 
that  proposed,  witu  the  same  amount  of  money,  if  such 
a  thing  were  possible,  would  present  a  diflerence  in  favor 
of  the  latter  that  could  not  fail  to  impress  every  mind 
feeling  the  least  interest  in  the  subject  with  the  extrav- 
agance of  our  present  mode  of  doing  business. 

The  evils  here  complained  of  cannot  be  remedied  by 
any  system  of  supervision  st  this  place,  however  vigilant. 
The  character  of  every  work  of  improvement,  if  it  satis- 
fy the  object  of  its  creation,  must  necesssrlly  depend 
upon  circumstances  peculiar  to  its  locality,  and  the  end 
to  be  attained.  These  can  only  be  understood  and  ap- 
preciated by  those  possessing  an  acquaintance  with  the 


sciences,  and  a  professional  experience  which  cannot  be 
expected  from  persons  who  msy  be  induced  in  advanced 
age  to  quit  other  pursuits  to  commence  the  subject  of 
engineering  from  considerations  of  mere  pecuniary  gain; 
yet  the  department  must  act,  and  authorize  expendi- 
tures,' upon  information  derived  from  agents  of  this  de- 
scription, or,  whst  in  many  cases  might  be  better,  cease 
to  act  at  all. 

An  efficient  and  economical  execution  of  the  will  of 
Congress  in  matters  referred  to  the  Engineer  depsrt- 
ment  can  only  foe  expected  from  a  regular  and  well<con- 
stituted  cor|5s  of  professional  men,  whose  interests  shall 
be  identified  with  s  faithful  performance  of  the  duties 
required  of  them.  This  cannot  be  looked  for  under  the 
present  state  of  things. 

An  effort  hss  been  made  to  organize  a  system  of  in- 
spection; by  which  the  errors  of  inexperience  might  bo 
corrected  before  they  could  lead  to  consequences  of  a 
serious  character;  but  the  only  offieera  fitted  by  skill  and 
experience  for  such  duty  being  literally  broken  down  by 
the  mass  of  labor  already  heaped  upon  them,  the  effort 
proved  unavailing.  There  is  not  one  of  these  officers 
who  is  not  charged  with  the  responsibility  of  conducting 
some  half  dozen  works  at  the.  same  time,  lesving  them 
little  time  for  study,  and  less  for  the  relaxation  absolutely 
essential  to  health. 

For  the  reasons  stated,  it  is  recommended  to  increase 
the  present  corps  of  engmeers  to  the  extent  deemed  ab- 
solutely essential  to  meet  the  wan' s  of  the  department. 
The  plan  6f  increase  proposed  would  add  annually  three 
members  to  the  lowest  grade  of  the  corps,  till  it  should 
attain  the  form  and  organisation  presented  in  Senate  bill 
No.  78,  of  the  session  of  1839-30,  as  ^mended  and  re- 
ported by  the  Committee  on  Military  Affairs,  13th  Feb* 
ruary,  1829.    Ttiis  bill  is  as  follows : 

A  BILL  providing  for  the  grsdual  increase  of  the  Corps 
of  Engineers,  and  for  other  purposes. 

Be  it  enacted  by  ifte  Senate  and  BmueofRepresenlqfives 
of  the  United  Stafea  of  America  in  Congrea  asBembled, 
That  the  Prtrsident  of  the  United  States  be,  and  h^  is 
hereby,  authorized  to  add  to  the  corps  of  engineers, 
whenever  he  may  deem  it  expedient  to  increase  the 
ssme,  6ne  lieutenant  colonel,  two  majnrs,  six  captains, 
siz  first  snd  six  second  licutensntst  Provided,  That  not 
more  thsn  three  lieutenants  shall  be  added  annually  ovtr 
and  above  the  number  necessary  to  fill  vacancies  which 
may  occur  in  said  corps,  until  the  whole  coips  shall  take 
the  form  and  organization  above  prescribed. 

Sec.  2.  JInd  he  it  further  enacted.  That  the  psy  and 
emoluments  of  the  officers  of  the  said  corps  shall  be 
equal  to  those  allowed  to  the  officers  of  the  light  dra- 
goons, under  the  act  of  the  12th  of  April,  one  thousand 
eight  hundred  and  eight,  except  so  far  as  relates  to  the 
rations  allowed  to  the  csptains  and  lieutenants  by  said 
act;  in  lieu  of  which  the  captains  and  lieutenants  of  said 
corps  shall  be  entitled  to  receive  the  same  subsistence 
as  is  now  allowed  to  the  other  corps  of  the  army;  and 
that  in  cases  in  which  forage  is  not  drawn  in  kind,  the 
officers  of  the  said  corps  shall  be  entitled  to  receive,  in 
lieu  thereof,  eight  dollars  per  month  for  each  horse 
which  said  officers  may,  by  their  rank,  be  entitled  to 
keep. 

Sec.  3.  Jnd  be  it  further  enacted.  That  so  much  of  the 
act  passed  the  twenty-ninth  day  of  April,  one  thousand 
eight  hundred  and  twelve,  entitled  **  An  act  making 
further  provision  for  the  corps  of  engineers,"  as  provides 
that  one  paymaster  shall  be  taken  from  the  subalterns  of 
the  corps  of  engineers,  be,  and  the  same  is  hereby,  re- 
pealed; and  that  the  paymaster  so  authorized  and  pro- 
vided be  attached  to  the  Pay  department,  and  be  in 
every  respect  placed  on  the  footing  of  other  paymasters 
of  the  army. 
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Sec.  4.  Jind  be  it  further  enaeted.  That  the  ofiicert  au- 
thorized to  he  appointed  by  thia  act  be  aub  ject  to  the 
rulea  and  articlea  of  war  as  they  are  now,  or  may  be 
bereafter»  estabr^hed. 

Sec.  5.  JSnd  be  it  further  enaeledt  That  all  letters  and 
packets  to  and  from  tbe  Chief  Engineer,  which  may  re- 
late to  his  official  duties,  shall  be  free  from  postage. 

All  of  which  is  respectfully  submitted. 

C.  GRATIOT, 
Brig,  Gen.,  Chief  Engineer, 


BEPORT  OF  THE  BOARD  OF  VISITERS  OF  THE 
MILITARY  ACADEMY. 

Wbst  Poi»t,  (N.  Y.)  June  17, 1834. 

7b  the  Secretary  of  War: 

Sir:  In  oompliaDce  with  your  request,  the  under- 
signed have  attended,  as  a  Board  of  Visiters,  during  the 
general  examination,  at  the  United  SUtes  Military  Acad- 
emy, just  concluded,  and  have  "  directed  their  inquiriea 
to  a  fiiU  and  free  investigation  in  regard  to  the  courae  of 
instruction,  both  military  and  acientific,  and  to  the  inter- 
nal police,  discipline,  and  fiscal  ooncerns  of  the  institu- 
lion."  That  these  several  objects  of  inquiry  might  t>e 
attended  to  as  thoroughly  and  successfully  as  possible, 
the  board,  at  its  organization,  referred  them  to  separate 
committeei^  who  have  presented  full  reports  with  regard 
to  them,  accompanied  by  some  suggestions  for  the  im- 
provement of  the  institution.  Copies  of  these  reports 
are  forwarded  to  youi  and  the  boara  take  the  liberty  pf 
referring  you  to  them  for  details,  while  they  confine 
their  joint  report  to  a  general  and  brief  view  of  the  pres- 
ent condition  of  the  academy. 

The  fidelity  of  the  professors,'  and  the  assiduity  and 
proficiency  of  their  pupils,  were  tested  by  an  examina- 
tion on  the  several  subjects,  extending  over  eleven  days, 
and  continued  each  day  for  eight  hours. 

The  acit-nces  not  strictly  professional,  included  in 
these  examinations,  were  mathematics,  taught  here  from 
the  elements  of  arithmetic  to  the  profound  theorems  of 
tbe  integral  calculust  natural  philosophy,  including  me- 
chanics and  astronomy f  chemistry,  in  connexion  with 
mineralogy  and  geology;  and,  lastly,  rhetoiic,  and  moral 
and  political  science. 

The  subjects  of  professional  study  are,  civil  and  mili- 
tary engineering,  and  infantry  aiid  artillery  tactics;  with 
the  last  of  which  are  connected  bttUislics  and  pyro- 
techny. 

A  part  of  the  first  two  yesrs  is  devoted  to  the  study  of 
the  French  language,  with  which  a  competent  acquaint- 
ance is  required  by  tbe  cadets. 

I'Mtly,  great  attention  is  very  properly  paid,  in  this 
academy,  to  the  art  of  drawing,  the  practical  applica- 
tions of  which  are  so  frequent  and  important  in  the  milt- 
Isry  profession. 

These  subjects,  combined,  certainly  constitute  an  ex- 
cellent preparatory  education  for  officers  of  the  army, 
and  the  examinations  proved  that  they  were  faithfully 
and  skilfully  taught.  Marked  inequalities  were,  indeed, 
observed  in  the  proficiency  of  the  cadets,  and  defects 
remain  to  be  corrected  in  the  organization  of  aome  of 
the  departments;  but  still  the  exhibition  was,  on  the 
whole,  highly  satialactory  and  gratifying. 

Frequent  opportunities  were  presented  to  the  board 
of  witnessing  the  practical  skill  of  the  corps  in  infantry 
and  artillery  exercises,  and  their  fine  and  soldierlike  ap- 
pearance in  the  ranka,  and  the  accuracy  with  which  they 
executed  theur  various  evolutions  proved  that  this  essen- 
tial part  of  the  dutiea  of  a  military  academy  waa  aedu- 
lousiy  attended  to  by  both  officera  and  cadets. 

The  discipline  of  the  institution  was  carefully  exam- 
ined In  ita  various  bearings,  and  the  board  have  reason 


to  think  that  it  is  in  an  excellent  state.  The  lawa  aeem 
to  be  executed  with  a  stern  regard  to  the  good  of  the 
service,  yet  with  kind  and  paternal  feelings;  and  the  of- 
ficers and  professors  are  believed  to  be  generally  both 
beloved  and  respected.     '    ^ 

The  internal  police  of  the  institution  was  foiy^d  to  be 
carefully  atteiided  to.  The  rooms  in  the  barracks,  occu- 
pied by  the  cadets,  exhibit  a  gratifying  appearance  of 
neatness  and  order,  while,  at  the  same  time,  they  give 
rise  to  regret  on  account  of  the  inadequate  accommoda- 
tion which  they  offer.  The  mess-table  is  a  ell  supplied 
with  pisin,  but  good  and  wholeaome  food.  In  tlie  event 
of  sickness,  which  the  board  are  happy  to  find  haa  been 
lately  of  rare  occurrence,  suitable  and  comfortable  ac- 
commodations are  provided  at  the  hospital,  with  the 
best  medical  attendance. 

The  board  directed  an  inquiry  to  be  inatituted,  with 
as  much  minuteness  as  circumstances  would  sdmit,  inta 
the  fiscal  concerns  of  the  institution.  The  result,  which 
will  be  found  fully  detailed  in  one  of  the  reporu  sent 
herewith,  is,  thst  the  accounta  are  kept  in  a  correct  and 
aatisfsctory  manner;  that  the  expenditures  are  made  in 
accordance  with  the  appropriations;  and  that  a  proper 
attention  is  paid  to  economy  in  the  expenses  of  every 
kind.  To  prevent  extravagance  in  the  cadets,  there  is 
a  reguktion  which  prohibits  to  them  the  possession  of 
money,  or  the  use  of  it,  or  expenditure  of  it,  except 
with  the  consent  of  the  superintendent,  who  stands,  with 
regard  to  them,  in  the  place  of  a  parent,  and  who,  it  is 
believed,  exercises  his  authority  with  enlightened  d'i»- 
eretion. 

The  whole  investigations  of  the  board  lead  them  to 
the  conclusion  that  the  Military  Academy  is  a  most  val- 
uable and  essential  part  of  the  army  establishment  af  the 
United  States;  that,  at  a  coat  ao  low  as  not  to  exceed 
that  of  a  second-rate  man-of-war,  it  preparea,  and  can 
spread  over  the  whole  country,  officera  instructed,  and 
capable  of  giving  instruction,  in  the  militsry  art;  and 
thus,  without  the  danger  arising  to  liberty  from  Isrge 
standing  armies  in  time  of  peace,  enables  the  Govern- 
ment to  fulfil  the  duty  which  the  constitution  so  solemnly 
enjoins,  of  <*  providing  for  the  common  defence;*'  and, 
laatly,  that  if  our  young  citizens  were  commissioned  in 
the  srmy  as  lieutensnts,  in  the  first  instance,  as  they  must 
be  if  this  institution  be  abolished,  they  could  not  obtsin, 
in  four  years,  even  the  ssme  military  knowledge  ts  the 
cadets,  while  their  probation  and  education  would  be  far 
more  expensive  to  the  country. 

G.  VAN  SCHOOHOVEN,  Pr«7. 
ALVIN  BRONSON. 
JAMES  HOOKER. 
CHARLES  B.  FENROSE. 
H.  F.  COMINGS. 
JOHN  T.  ANDERSON. 
R.  M.  PATTERSON. 
ACHILLE  MURAT. 
W.  P.  DUVAL. 
WRIGHT  C.  STANLEY. 
PHIUF  LINDSLEY. 
J.  L.  SMITH,  Capi,  ofEng'rs. 
JAMES  LATIMER,  Jr. 
T.  B.  DALLAS,  Secretary. 

Yhe  undersigned  freely  subscribe  to  the  within  report, 
without  expressing  an  opinion  with  regard  to  the  last 
paragraph.  WM.  SMYTH. 

J.  W.  SCOTT. 

The  undersigned,  hsving  been  invited  to  be  present, 
St  a  visiter,  at  the  general  examination  of  the  cadets  of 
the  United  States  Military  Academy,  can,  with  the  great- 
est pleasure,  bear  testimony  to  tbe  proficiency,  gene- 
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rally,  of  the  pupils  in  the  various  depsrtroents  of  lesrn- 
ing,  both  nilitsry  and  scientific,  vhich  have  occupied 
their  attention;  but,  in  conforming  to  the  letter  of  in- 
structions forwarded  to  bim  by  the  honorable  the  Sec* 
retary  of  War,  which  is  as  follows:  *'  The  object  of  this 
regulation  is,  that  the  War  Department  may  be  cor- 
rectly informed  of  the  condition  and  management  of  all 
the  concerns  of  the  academy;  it  is,  therefore,  desired, 
in  conjunction  with  the  other  members  of  the  board, 
that  your  inquiries  may  be  directed  to  a  full  and  free  in- 
vestigation in  regard  to  the  course  of  instruction,  both 
military  and  scientific;  to  the  internal  police,  discipline, 
and  fiscal  concerns  of  the  institution;  for  which  purpose 
every  facility  will  be  afforded  by  the  superintendent. 
The  result  of  your  observations,  with  any  suggestions  for 
the  improvement  of  the  academy,  will  be  communicated 
to  this  depaitment"— feels  it  to  be  his  duty,  without  an 
utter  abandonment  of  opinions  long  since  formed,  and 
deliberately  entertained  and  expressed  for  years,  but 
with  great  deference  to  the  opinions  of  other  members 
of  the  board,  to  dissent  from  some  of  the  views  contain- 
ed in  the  general  report  which  has  been  submitted  by 
the  Military  Committee. 

Deeming  it  unnecessary  to  inquire  whether  a  military 
academy  is  necessary  and  proper  for  the  ez'istence  or 
support  of  a  free  republican  Government,  where  every 
citizen  will  be,  at  all  timei^  ready  to  stand  forth  in 
defence  of  the  liberty  and  independence  of  his  country, 
the  undersigned  will  proceed  simply  to  make  a  few  ob- 
servations, which,  be  thinks,  may  justly  be  presented, 
with  regard  to  the  administration,  and  as  suggestions  for 
the  improvement  of  this  establishment. 

By  reference  to  the  hiatory  of  the  mililary  school  at 
Wt  at  Point,  it  is  worthy  of  remark  that,  in  the  early  usage 
of  the  government  of  the  institution,  the  pupils  were  se- 
lected mostly  from  the  indigent  sons  of  that  chss  of  rev- 
olutionary worthies  who  had  shed  their  blood  in  defence 
of  our  national  rights  and  independence.  It  would  seem, 
then,  that  this  institution  was  principally  designed,  by 
its  founders,  for  the  education  of  indigent  and  meritori- 
ous young  men.  A  li&t  of  those,  however,  who  have  been 
admitted  as  cadets,  showi^  conclusively,  that  a  large  pro- 
portion of  them  have  been  drawn  from  the  rich,  the  in- 
fluential, and  the  wealthy  classes  of  the  community;  and 
this,  doubtless,  may  be  attributed  to  the  power  of  nomi- 
nation and  selection  being  lodged  in  the  hands  of  Sena- 
tors and  Representatives. 

That  such  a  mode  of  recommendation  and  selection  is 
every  way  objectionable  and  unjust,  there  certainly  can 
be  but  one  opinion  smong  men  of  candid  and  impartial 
minds;  to  say  nothing  of  the  bad  policy  of  educating  and 
rearing  up,  either  for  the  army  or  for  the  walks  of  civil 
lire,  the  Sons  and  relatives  of  the  rich  and  powerful  at 
the  public  expense* 

Any  institution  supported  by  the  funds  of  the  National 
Government,  which  cli^ses  its  doors  to  any  class  of  merit, 
however  friendless  and  indigent,  seems  to  K\m  under- 
signed to  be  unequal  and  pattial  in  its  operations^  incon- 
sistent with  the  spirit  and  genius  of  our  liberal  institu- 
tions, anti-republican  in-ila  tendency,  and  should  not  be 
tolerated. 

Another  and  most  important  objection  is  the  exclumve 
privilege  to  which  its  graduates  are  entitled,  of  being 
promoted  to  stations  in  the  army,  while  other  individuals 
in  society,  who  have  not  had  the  advantages  (free  of  ex- 
pense) of  instruction  at  this  Military  Academy,  though 
their  talents  and  qualifications  may  be  sufficient,  and  in 
every  way  equsl  to  those  of  the  cadets,  are  entirely  ex- 
cluded. 

The  undersigned  has  thus  briefljr  and  candidly  aketch- 
ed  some  of  the  objections  which,  it  seems  to  him,  nuist 
occur  to  the  mind  of  every  one  to  the  admlaistration  of 
this  establishment.    Nor  is  he  singular  in  theaeview?* 


The  people  of  the  State  of  Oliio,  of  whiob  be  has  long 
been  an  numble  citizen,  have  been  led  to  examine  into 
the  merits  of  this  institution,  and  have,  unless  he  is  greatly 
deceived,  very  diatinctly  declared  their  opinions,  not  only 
through  their  legislative  body,  but  by  an  expreasion  of 
public  meetings  of  intelligent  and  respecjtable  citizens^ 
against  the  expediency  as  well  as  constitutionality  of  this 
seminary. 

It  is  not  the  province  of  the  undersigned  to  suggest  the 
remedy:  that  rests  with  the  Congress  of  the  United  Slates, 
and  not  with  the  Board  of  Visiters.  But  he  believes  that 
nothing,  at  present,  can  have  a  tendency  to  allay  thQ 
well-grounded  objections  and  prejudices  against  this  es- 
tablishment, until  merit  and  talents*  and  not  the  influ- 
ence of  wealth,  or  of  personal  or  of  political  favoritism, 
shall  be  the  tests  of  admission. 

JOHN  HA  MM,  of  Ohio. 

WasT  PoixT,  (N.  Y.)  June  16,  1834. 

Hepori  of  the  Committee  on  hUemal  Police, 

The  Committee  on  Internal  Police,  whose  duty  it  was 
made  to  inquire  into  the  state  of  the  public  buildings, 
the  accommodations  for  study,  for  recrestions,  and  for 
sleeping;  the  subsistence  and  clothing  of  the  cadets,  and 
the  state  of  the  hospital,  and  the  attention  to  the  sick, 
have  exsmined  the  various  subjects  submitted  to  then, 
and  do  now  report  the  information  collected. 

The  public  buildings  are  of  solid  and  permanent  ma- 
terials, and  of  good  workmanship;  they  are  in  a  state  of 
good  repair,  and  a  remarkable  degree  of  neatness  and 
cleanliness  every  where  pervades  them. 

In  the  main  they,  are  well  adapted  to  the  purposes  to 
which  they  are  appropriated:  there  are  some  exceptions, 
and  to  these  attention  Is  now  invited. 

The  north  barracks  contain  forty-eight  rooms,  and  in 
each  room  are  located  from  four  to  five  cadets:  whether 
this  number  is  not  too  great,  if  the  comfort  of  the  cadets 
be  consulted,  is  an  inquiry  well  deserving  consideration. 

The  rooms  in  the  south  barracka  are  thirteen  feet  six 
inches  long  and  nine  feet  wide;  the  doors  open  directly 
into  the  piazza,  and  are  immediately  fronting  the  fire- 
place. In  each  of  these  rooms  are  located  three  cadets. 
The  size  and  exposed  situation  of  the  rooms  in  these  bar- 
racks, and  the  number  of  cadets  quartered  in  each  room, 
are  inconsistent  with  the  health  and  comfort  of  the  oc- 
cupants. 

A  radical  alteration  in  these  barracks  ought  to  be  made, 
and  additional  rooms  for  the  accommodation  of  the  ca- 
dets ought  to  be  provided. 

The  rooms  may  possibly  be  rendered  less  exposed  by 
enclosing  the  piazzaa  with  a  permanent  wall,  or  with 
temporary  blinds  during  the  winter;  but,  with  these  al- 
tersiions,  additional  rooms  ought  to  be  provided.  The 
rooms  are  entirely  too  small  for  the  accommodation  of 
three  cadets. 

In  the  further  prosecution  of  the  inquiries  submitted 
to  ua,  we  ascertained  that,  throughoat  the  whole  estab* 
lishmenr,  no  room  was  set  apart  for  chemical  purposes, 
or  in  which  a  laboratory  had  been  erected;  nor  was  there 
a  room  of  adequate  sise  provided^  in  wkicb  might  be 
kept  the  philosophical  apparatus.  A  large  and  eUjgant 
telescope,  undentood  to  have  cost  fourteen  hundred  dol- 
Isrs,  is  placed  in  a  slight  wooden  building,  perishable  in 
iu  nature,  and  insecure  in  its  structure.  A  house  erect- 
ed with  a  view  of  supplying  these  evident  and  palpsble 
deficiencies,  thst  is  to  say,  a  bouse  which  should  contain 
additional  rooms  for  the  cadets,  rooms  for  the  chemical 
and  philoaophical  apparatus,  if  built  of  permanent  ma- 
terials, and  in  a  workmanlike  manner,  would  Increase 
the  value  of  the  real  estate  belongiiy  to  the  Oovernment, 
by  a  aum  nearly,  if  not  quite,  equal  to  the  eost  of  the 
building. 
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The  commiltee  inspected  the  rooms  of  the  cadets : 
great ne«tiie«s»  cleanliness,  and  order,  prevailed  through- 
o'ut»  Upon  inquiring  into  the  cause  of  the  great  uniform- 
ity which  pervaded  each  room,  it  was  ascertained  that 
the  regulations  of  ttte  institution  descend  to  the  most 
minute  particulars,  such,  for  example,  as  assigning  a  par- 
ticular place  for  the  books,  caps,  beds,  tables,  and,  in 
truth,  for  every  article  of  necessity  or  convenience  be- 
longing to  the  csdet.  tfo  cadet  is  permitted  to  use  to- 
bacco, or  any  inebriating  drink(  and  to  this  regulation 
may,  in  part,  be  attributed  the  cleanliness  of  the  rooms^ 
and  the  general  good  order  which  prevails  in  the  insti- 
tution. 

Your  committee  next  turned  their  attention  to  the  sub- 
sistence of  the  cadets,  and  they  were  surprised  to  learn 
that  no  storehouse  had  ever  been  provided  at  public  ex- 
pense. A  small  wooden  building  has  been  erected  at 
the  expense  of  the  contractor,  in  which  arc  placed,  for 
safe-keeping,  the  different  kinds  of  crockery  ware.  Any 
thing^but  order  re>^ni.  No  improper  imputation  is  de- 
signed to  be  thrown  on  the  contractor!  a  diflTerent  and  a 
better  arrangement  cannot  be  made  in  a  building  of  so 
small  a  size.  A  permanent  building,  of  adequate  di- 
mensions, can  be  built  for  one  thousand  dollars. 

The  subsistence,  as  set  forth  in  the  bill  of  f*re,  and  as 
is  provided  by  the  contractor,  is  abundant  and  whole- 
some, and  sufficiently  varied.  The  viands  and  vegeta- 
bles are  varied  each  and  every  day.  The  clothing  ch  the 
cadets  is  abundant,  of  good  materials,  and  supplied  at 
reasonable  prices  fixed  by  the  Board  of  Clothing  Inspect- 
ors. Each  cadet  is  furnished  with  a  check-book,  and  is 
not  to  be  supplied  with  articles  by  the  storekeeper, 
tailor,  or  shoemaker,  without  an  order  in  such  book 
from*  the  superintendent,  or,  in  bis  absence,  of  the  com- 
mandant. 

These  regulations  prevent  the  cadet  from  being  over- 
reached in  prices  he  might  be  made  to  pay  for  articles 
purchased,  and  enables  the  prudence  of  the  superin- 
tendent to  inculcate  lessons  of  economy.  Articles  of 
necessity  snd  comfort  are  furnished  him;  those  of  luxury 
and  unprofitableness  are  withh olden  from  him. 

Every  part  of  the  hospital  is  well  arranged,  and  is 
characterized  by  neatness  and  cleanliness. 

Whatever  can  render  tolerable  the  bed  of  sickness, 
whether  it  be  the  appearance  of  the  external  objects^  or 
the  kindneas  and  assiduity  of  the  physicians,  is  to  be 
found.  Fortunately,  the  salubrity  of  the  climate  and  the 
elevation  of  the  country  prevent  the  frequent  occurrence 
of  disease. 

All  which  if  respectfully  submitted,  by  order  of  the 
committee. 

W.  C.  STANLEY,  Chairman, 


Bepori  of  the  Committee  on  the  Couth  of  Studies, 

The  Committee  on  the  Course  of  Studies  report  as 
follows: 

The  only  preliminaiy  knowledge  required  for  admis- 
sion into  the  Military  Academy  is  reading,  writing,  and 
the  first  elements  of  arithmetic  Several  previous  Dosrds 
have  strongly  urged  the  necessity  of  adding  to  these  pre- 
requisites, but  while  the  importance  of  their  recommend* 
ation  mutt  be  admitted,  the  fear  c^  excluding  candi- 
dates from  remote  parts  of  the  country,  where  the  means 
of  good  education  are  not  at  command,  has  prevented  its 
adoption.  It  appear^  however,  to  your  committee,  that 
there  could  be  no  valid  objection  to  extending  the  pre- 
requisite* at  least  so  far  as  to  include  geography,  (an 
essential  practioal  science^  not  taught  at  the  academy,) 
and  Englisk  graamar  and  oompolition,  to  be  tested  by 
the  ability  to  write  correctly  on  some  suitable  theme 
propesed  at  the  esamtnatioo. 
Vol.  XI.— 1? 


The  science  which  is  justly  msde  the  basis  of  instruc- 
tion at  the  acadfitny,  is  mathematics.  By  far  Che  greater 
part  of  the  first  two  years  is  devoted  to  the  pure  science, 
and  its  applications  are  met  with  in  nearly  all  the  studies 
of  the  remaining  course.  The  examinations  included 
algebra,  aynthetic,  deacriptive,  and  anitlytical  geometry, 
plane  and  spherical  trigonometry,  mensurstion,  and  sur- 
veying, perspective,  and  the  difierentisl  and  integral 
calculus.  These  examinations  were,  on  the  whole,  high- 
ly satisfactory,  and  showed,  at  the-same  time,  the  fidelity 
of  the  professors,  and  the  assiduity  of  their  pupils. 

Natural  philosophy  is  the  principal  study  of  the  second 
class.  A  thorough  examination  in  mechanics  having 
been  held  in  January,  the  class  were  now  only  question- 
ed generally  on  the  subject,  and  the  examination  was 
principally  confined  to  electricity,  magnetism,  optics, 
and  astronomy,  with  which  studies  the  class  exhibited  a 
competent  acquaintance.  Your  committee  are  pleased 
to  have  it  in  their  power  to  speak  in  terms  of  just  praise 
of  the  manner  in  which  this  department  is  conducted. 

The  second  class  were  also  examined  on  chemistry, 
and  your  committee  were  well  satisfied  with  their  per« 
formance^  especially  when  they  conaider  the  unmerited 
disadvantage  under  which  the  department  labors.  In- 
stesd  of  having  an  independent  organization,  established 
by  law,  it  exists  only  by  executive  authority.  In  the 
merit-roll,  chemistry  is  valued  at  least  one* third  of  nat- 
ural philosophy.  The  acting  professor,  who  has  occu- 
pied Ms  chair,  with  acknowledged  ability,  for  many 
years,  has  only  the  pay  of  a  second  lieutenant,  and  is 
outranked  at  the  academic  board,  by  the  assistant  pro- 
fessors, msny  of  whom  have  been  his  pupils.  Your  com- 
mittee cordially  join  in  the  recommendations  made  by 
previous  boards,  that  the  department  of  chemistry,  in- 
cluding mineralogy  and  geology,  be  placed  on  the  foot- 
ing of  the  other  schools,  having  a  pernument  professor, 
and  two  officers  acting  as  assistant  professors,  to  one  of 
whom  the  subjects  of  mineralogy  and  geology  might  be 
specially  intrusted. 

Engineering  and  the  science  of  war  constitute  the 
principal  studies  of  the  senior  class.  The  first  examina- 
tion held  was  on  these  subjects,  and  it  was  certainly 
such  as  must  have  proved  satisfactory  to  the  board.  The 
general  excellence  of  the  drawings  exhibited  and  of  the 
sketches  executed  on  the  black-boards  during  the  ex- 
amination was  particularly  striking. 

Infantry  and  artillery  tactics,  and  pyrotecbny,  also 
form  important  parts  of  Uie  instruction  of  the  cadetsi  but 
as  these  subjects  have  been  specially  referred  to  the 
Committee  on  Military  Affairs,  it  has  not  been  judged 
proper  to  introduce  them  into  the  present  report,  any 
further  thsn  to  state  that  the  exammation  of  ballistics 
exhibited  one  of  the  most  direct  and  interesting  applica- 
tions of  mathematics  to  the  mililarv  art,  and  that  it  was  ' 
conducted  in  a  manner  equally  creditable  to  the  profes- 
sor and  hia  pupils. 

A  part  of  the  first  two  yean  is  devoted  to  the  study  of 
the  Freiicb  language,  with  which  the  cadets  are  required 
to  become  at  least  so  far  acquainted  as  to  understand  its 
grammar,  to  be  able  to  pronounce  it  intelligibly,  and  to 
translate  it  readily  into  English.  They  are  dso  csercised 
in  writing  French  themeft.  It  is  also  to  be  regretted  that 
very  few  of  them  make  such  progress  as  to  be  able  to 
speak  the  language.  The  examination^  in  this  depart- 
ment were  as  satisfactory  as  could  be  reasonably  expect- 
ed from  the  time  allotted  to  the  study. 

In  this  academjF  great  attention  is  very  properly  paid 
to  the  art  of  drawin^^,  the  practical  applications  of  which 
are  so  freauent  and  important  in  the  military  profession. 
The  proon  of  proficiency  in  figure,  landscape^  and  topo- 
gfapbical  drawing,  were  very  satisfactory.  During  part 
of  the  present  academical  year,  thb  department  was  un- 
der the  vapcriotcndeoce  of  a  diBtinguiihed  artist,  whose 
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resignation  and  removal  from  the  country  are  aubjecta  of 
general  regret. 

The  inatruction  in  grammar,  rhetoric,  moral  pbiloio- 
phy»  and  political  science,  ia  confined  to  the  senior  year» 
which  is  loaded  with  professional  studies.  But  ^yt  hours 
in  two  weeks  are  allotted  to  the  recitations.  The  pro- 
fes8or»  therefore,  justly  complains  of  the  want  of  time 
for  conveying  adequate  instruction  io  his  depsrtment 
It  appears  to  your  committee  that  this  evil  might  be 
remedied,  first,  by  extending  the  requisites  of  admission 
to  the  degree  which  they  have  recommended)  and,  soc- 
ondly,  by  teaching  rhetoric  to  the  third  class  instead  of 
the  first.  This  study  ought  not  to  be  postponed  until 
incorrect  habits  of  speaking  and  writing  may  be  confirm- 
ed; and,  besides,  your  committee  are  informed  that  time 
can  be  at  present  belter  spared  in  the  second  than  in 
any  other  year  of  the  course. 

The  professor  of  this  department  is  also  the  chaplain 
of  the  atation,  and  divine  worship  is  conducted  by  him, 
once  every  Sunday,  in  the  presence  of  the  officers  and 
cadets  of  the  academy.  Your  committee  think  it  desi- 
rable that  further  opportunities  of  religious  instruction 
should  be  given,  but  they  would  not  propose  that  the 
attendance  upon  them  should  be  compulsory.  A  sepa- 
ration of  the  chaplaincy  and  professorship  is  anxiously 
desired  by  the  reverend  gentleman  who  now  holds  these 
offices.  There  are  certainly  some  good  reasons  in  favor 
of  this  measure,  and,  if  the  duties  of  both  these  offices 
should  be  increased^  as  proposed  by  your  committee, 
this  separation  would  probably  become  necessary. 

Your  committee,  in  compliance  with  their  inatructions, 
have  inspected  the  cabinets  of  natural  philosophy,  chem- 
istry, and  mineralogy,  and  have  found  them  generally  in 
good  condition,  and  containing  many  very  valuable  arti- 
cles. The  conatant  advances  which  the  natural  sciences 
are  making  require,  indeed,  that  additions  should  be 
made  to  these  cabineta  from  year  to  year,  and  appropri- 
ations will  be  wanted  for  this  purposei  but  the  present 
collections  are  so  extensive  that  no  considerable  expense 
need  be  incurred.  Your  committee  have  regretted  to 
learn,  however,  that  a  large  part  of  the  mineralogical 
cabinet  is  not  the  property  of  the  Government,  and  they 
haye  to  express  their  hope  that  the  purchsse  of  the  en- 
tire cblleeiion  will  no  longer  be  deferred. 

Your  committee  have  also  inspected  the  library.  It 
consists  of  more  than  eight  thousand  volumes  of  worki^ 
for  the  most  part  immediately  relating  to  the  subjects 
taught  at  the  academy,  the  whole  appearing  to  be  judi- 
cioualy  aekcted,  well  preserved,  and  kept  under  good 
regulations.  To  keep  pace  with  the  progress  of  science 
and  to  supply  deficiencies  already  existing,  it  will  be 
necessary,  however,  that  additiona  l^e  conttantly  made 
to  it{  and  it  is  hoped  that  a  liberal  appropriation  will  be 
annually  made  for  this  purpose. 

Among  the  books  at  pr^i^jent  in  the  library,  is  a  very 
curious  and  interesting  series  of  about  one  hundred  vol- 
umes of  old  works  on  mathematics,  natural  philosophy, 
and  astronomy,  containing,  among  others,  the  works  of 
Galileo,  Kepler,  and  Leibnitz,  and  the  origiaah  editions 
of  Lord  Napier's  logarithms.  It  was  with  regret  that 
your  committee  learned  that  a  requisition  had  been  made 
for  these  works,  to  be  employed  in  the  survey  of  the 
coaat  now  going  forward,  and  that  they  were,  according. 
ly,  on  the  point  of  being  removed  from  the  academy. 
From  the  contenta  and  dates  of  the  works,  your  commit- 
tee presume  it  will  not  be  pretended  that  they  are  ne- 
cessary  in  the  great  geodiaical  operations  for  which  they 
are  asked,  and  therelore,  your  committee  think  that  the 
board  ought  to  protest  against  their  removal  from  the 
only  library,  professedly  scientific,  that  belonga  to  the 
nation. 

Though  the  subject  of  the  public  buildings  has  been 
referred  to  another  commKtee,  the  Committee  on  the 


Studies  hope  they,  will  be  excused  if  they  call  the  atten- 
tion of  the  board  to  the  rooma  appropriated  for  the  phi- 
losophical apparatus,  the  chemical  laboratory,  the  mine- 
ralogical cabinet,  and  the  library.  These  rooms  are  not 
only  inadequate  to  their  several  purposes,  but  they  are 
unsafe.  The  furnaces  of  the  chemical  laboratory  are  in 
a  room  with  a  wooden  floor,  immediately  below  the  phl- 
loaophical  apparatus  and  the  library,  and  no  part  of  the 
whole  buildinjf  is  fireproof.  Besides,  the  laboratory  and 
the  philosophical  apparatus  are  placed  in  the  same  rooms 
in  which  the  claases  are  assembled  to  lecture,  while  the 
accommodation  is  scarcely  aufficient  for  either  of  these 
purposes  singly.  Onihe  whole,  your  commitlee  think 
a  new  fireproof  building,  with  rooms  for  a  laboratory, 
the  apparatus,  a  museum,  and  the  library,  and  with  suit- 
able balls  for  experimental  lectures,  is  exceedingly  de- 
ajrable.  Your  committee  also  think  that  an  asironomicsl 
observatory  ought  to  be  established  at  this  place.  Its 
importance  aa  a  school  of  practice  fur  cadets  who  may 
hereafter  be  called  upon,  as  engineers,  to  conduct  topo- 
grsphicsl  and  geodiaical  operations,  cannot  but  be  felti 
an  excellent  position  for  it  is  presented  on  the  land, 
where  the  instruments  could  be  seated  on  the  solid  rock; 
the  building  could  be  constructed  at  a  very  moderate 
cost,  and  all  the  inatromenta  necessary  to  furnish  it  are 
already  in  the  posaession  of  the  Government. 

Respectfully  submitted  to  the  board  by  the  com- 
mittee. 

R.  M.  PATTERSON,  Chairmen. 

June  U,  1834, 

Eepori  of  (he  MiiUary  ComnUtiee. 

The  Committee  on  Military  Affairs  and  Biacipline  "have 
the  honor  to  report  that  they  have  particularly  inquired 
into  all  the  aubjecta  intrusted  to  their  examination,  and 
that  the  reault  has  been  exceedingly  satisfactory  to  them, 
and  creditable  to  the  ittatitution. 

The  committee  directed,  first,  their  inquiries  to  the 
claas  on  engineering,  and,  in  common  with  the  other 
members  of^tbe  board,  they  were  highly  delighted  with 
the  proficiency  of  the  cadets.  They  were  surprised  to 
learn  that  the  courae  of  military  engineering  lasted  only 
four  months,  and  they  must  particularly  commend  the 
industry  of  both  professors  and  atudents,  which  enabled 
the  latter  to  acquire  so  much  knowledge  in  so  short  *- 
lime.  They  found,  likewise,  a  great  want  of  modela  of 
the  details  of  the  works.  These  could  be  easily  procu* 
red,  and  would  facilitate  a  great  deal  the  study  of  thia 
science,  which  the  committee  cannot  but  consider  the 
most  important  branch  of  the  education  which  the  ca« 
dets  are  intended  to  receive  at  Weat  Point.\ 

The  examination  on  civil  engineering  «as  likewise 
highly  satisfactory,  and  showa  the  particular  care  paid 
to  it  in  the  institution.  The  use  to  which  Government, 
in  time  of  peace,  employs  the  officers  of  the  army,  ren- 
ders these  studies  particularly  imporUnt,  and  the  coun- 
try at  large  will  be  pleased  to  learn  the  attention  paid  to 
them.  In  this  department,  likewise,  models  are  want- 
ed, and  could  be  procured  with  very  little  trouble,  and 
at  trifling  expenae* 

The  examination  on  artillery  showed  in  the  cadets  a 
thorough  knowledge  of  the  theory  of  thia  science;  and 
their  exercises  in  field  monoeuvrts,  target-firing,  fire- 
works, and  the  explosion  of  a  mine,  left  no  doubt  aa  to 
their  attainmenU  in  the  practice.  The  target-firing  took 
place  under  very  unfavorable  circumatances,  owing  to 
the  bad  quality  of  the  ordnance.  The  text4>ooks  in  this 
department  are  principally  tranalations,  or  compoaitiona 
of  the  beat  foreign  works»  executed  by  the  insi meter 
himself,  and  highly  crediUble  to  hb  seal  and  to  hia  in- 
dustry. 1  he  laboratory  was  examined,  and  the  cadets 
&een  to  go  through  the  prepwation  and  manufaciure  of 
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erefy  sort  of  fireworks  employed  in  war.  The  rooketi 
were  pcculiafly  reniarkAble  for  their  brilliancy,  and  the 
apace  tliey  went  over,  aacompared  with  their  aize. 

The  ordnance  waa  foand  by  your  committee  very  de- 
fective. The  pieeea  are  generally  worn  otti»  and  aome 
of  them  have  been  condemned  aa  worthleaa.  The  abot 
received  ia  very  bad,  and,  being  in  general  too  aanail 
for  the  pieces^  and  of  irregular  figurea.  prerenta  any 
accuracy  at  target  firing.  The  committee*  however,, 
have  learned  that  a  requiaition  baa  been  made  upon  the 
Ordnance  department,  and  that  a  compliance  with  it  ia 
looked  for  during  the  oourae  of  the  present  aeason.  The 
committee  have  observed  that  all  the  carriages  were  of 
the  oldest  models^  and  they  are  of  opinion  \htX  no  paina 
ought  to  be  apared  to  provide  tbia  inatitution  with  the 
iiewcat  and  moat  approved  inventions  and  models,  in 
order  not  to  leach  the  cadela  to  use  and  employ  arma 
and  maehinea  which  they  will  have  nothing  to  do  with 
when  they  enter  on  actual  service. 

The  committee  heard  the  ezaounation  upon  infantry 
taetica,  and  saw  the  cadets  exerciaing  with  great  akill 
nnd  preeiaton.  The  mancsuvrea  of.  light  infantry  have 
been  auccesafully  introduced,  and,  although  practised 
but  a  abort  time,  were  very  well  executed.  The  arms 
were  examined,  aa  well  as  the  accoutrements,  and  were 
found  in  the  most  complete  order.  The  committee  found 
fault  on^  with  the  abape  of  the  button  used  in  the  ca- 
det's uniform.  They  are  too  large,  and  most  inconve- 
nient. When  the  belt,  owing  to  the  size  of  the  cadets, 
comea  to  pass  over  one  of  them,  either  a  most  unseemly 
protrusion  is  created,  or  n  hole  made  through  the  belt, 
which  entirely  deatroya  the  uniformity.  It  ia  considered 
tbst  bullet-buttons  could  be  advantageously  replaced  by 
flat,  or  nearly  flat  buttons. 

The  committee  next  directed  their  attention  to  the 
military  dutiea  reqeired  from  the  cadeta,  and  found  them 
not  to  be  oppreasive,  nor  to  abatract  any  more  time  from 
their  studies  than  is  nbsohitely  necessary  in  order  to  pre- 
serve discipline,  and  give  them  military  and  soldierlike 
babita  of  preciaion. 

The  discipline  was  examined  in  its  varioua  bearings, 
and  aeemed  excellent  By  many  inquiriea  it  was  ascer- 
lained  that  whilst  power  on  the  one  hand  waa  exercised 
in  the  roost  paternal  manner,  and  always  for  the  good  of 
the  aervioe,  on  the  other  band  the  oificera  and  profes- 
sors were  generally  found  to  be  beloved  and  respected  i 
n  happy  atate  of  things,  which  the  committee  cannot 
commend  too  much.  Some  of  the  regulations  contained 
in  the  pamphlet  which  was  distributed  amongst  the 
board  seemed,  at  firat  sight,  rather  severe,  but  it  was 
found  compensated  by  the  mildness  of  its  execution.  It 
is  believed,  indeed,  that  fewer  offences  have  taken  place 
under  this  liberal  system  than  if  too  much  rigor  ahould 
be  exercised. 

The  committee  have  be^n  highly  pleased  with  all  that 
they  have  aeent  Mid,  extending  their  observations  to  the 
vast  field  of  Improvements,  they  beg  leave  to  suggest 
that,  since  the  United  Statea  have  now  added  to  their 
army^a  regiment  of  cavalry,  the  cadeta  ought  likewiae 
to  be  instructed  in  cavalry  taetica.  Thirty  or  forty 
horaea  would  be  sufficient,  and  could  be  used  at  the 
aame  time  to  teach  the  cadets  the  service  of  light  artille- 
ry. The  importance  of  these  two  branchea  of  military 
knowledge  ia  too  obvioua  to  require  the  comnuttee  to 
say  any  more  on  the  aubject. 

Another  suggestion  the  committee  wish  to  make  is, 
aa  to  the  necemity  of  a  large  hall,,  where  military  exer- 
eises  may  be,  to  some  extent,  conducted  in  winter.  It 
ia  thought  that  this  would  be,  in  a  high  degree,  condu- 
cive to  the  heakh  and  comfort  of  the  cadets. 

Before  taking  leave  of  tbia  subject,  the  committee  will 
indulge  in  a  few  obeervationa  upon  the  general  reaulta  of 
the  inatitution.   However  dangerous  standing  armiea  fire 


to  a  nation's  liberty  in  time  of  pesce,  they  nevertheless 
poisem  immense  advantages  in  time  of  war.  The  only 
way  to  reconcile  the  dangera  and  advantages  of  a  stand- 
ing army  is,  to  organize  it  in  such  a  way  that  it  may 
prove,  as  it  were,  ekatic,  so  as  to  be  able,  in  the  shortest 
time,  to  sssume,  from  the  smsllest  possible  size,  the 
largeat.  In  order  to  obtain  this  detideratum^  a  military 
academy  ia  absolutely  necesmry,  where  the  higher 
branchea  of  the  military  science  should  be  taught.  Offi- 
cers of  infantry  and  cavalry  can  eaaily  be  recruited  from 
the  rank  and  file  of  the  armyt  but  ihe  engineera,  the 
staff,  and  the  artillery,  require  men  educated  for  these 
professions.  In  time  of  peace,  those  csdets  who  cannot 
be  employed  in  these  corps,  are  imbodied  in  the  inft^nt- 
ry  and  cavalry;  but,  as  soon  as  war  should  be  declared, 
their  aervices  would  be  required  in  the  aoientific  depart- 
menta  of  the  army,  which  would  partake  of  the  general  in- 
creaae,  and  their  places  in  the  line  would  be  aupplied 
either  from  the  citizens  generally,  or  from  the  rank  and  file 
of  the  army.  From  all  these  observstions  made  by  vour 
committee,  they  are  of  opinion  that  the  military  educa- 
tion received  at  West  t>oint  fulfils  entirely  the  obiecta 
of  an  institution,  the  necessity  of  which  can  scarcely  be 
doubted. 
The  whole  of  which  is  respectfully  submitted. 

ACHILLB  MURAT,  Ckaimum, 

7he  ComtniUee  on  Ftseal  Concenu  report: 

That,  in  the  diacbarge  of  the  duties  amigned  to  them, 
they  have  examined,  with  as  much  minuteness  as  cir- 
cumstances  would  admit,  the  accounta  of  the  institution, 
and  they  take  pleasure  in  saying  that  the  result  of  their 
investigations  has  been  highly  satiafiictory. 

The  committee  directed  their  attention  to  three  points 
involved  In  the  resolution  under  which  they  were  ap- 
pointed. 1st.  To  inspect  the  accounta  of  the  institution, 
so  far  as  to  see  that  they  are  kept  in  a  correct  and  aatia- 
factory  manner.  3d.  That  the  expenditures  sre  made 
in  acoordance  with  the  appropriations.  3d.  That  atten- 
tion is  psid  to  economy  in  the  expenses  of  every  kind. 

Heretofore,  two  separate  appropriationa  under  differ- 
ent heada,  for  the  aupport  of  the  Military  Academy, 
have  been  made  by  Congress.  The  one  is  embraced 
under  the  item  **  for  the  pay  of  the  army  and  subsistence 
of  officers,"  for  which  the  appropriation  is  general,  and 
does  not  discriminate  the  amount  appropriated  fbr  the  pay 
and  aubai»tence  of  the  cadets  from  the  pay  and  subsist- 
ence of  the  residue  of  the  army,  but  the  whole  ia  inclu- 
ded in  one  general  item.  This  fund  is  disbursed  by  the 
paymaster  stationed  at  Weat  Point  i  who,  by  'Mhe  regula- 
tions," ia  «  treasurer  of  the  cadets."  The  amount  of  this 
fund  annually  expended,  including  the  pay  of  the  pro- 
fessors, haa  been  eatimated  at  |93,566  52  cents,  and 
this  may  be  aafely  considered  a  fair  eatimate  of  the  an- 
nual espense  of  the  institution  for  this  branch  of  expend- 
iture. .  •  .     . 

The  other  appropriation  for  the  support  of  the  rnstu 
tution  is  made  for  the  Military  Academy,  and  is  specifi- 
cally appropriated  to  the  different  objecta  of  expendi- 
ture connected  with  the  institution.  Tbeae  are,  usually, 
for  fuel,  forage,  atationary,  printing,  tranaportation,  and 
postage,  for  repairs,  improvements,  snd  expenses  of 
buildings,  &c.,  for  the  pay  of  adjutant  and  quartermas- 
ter's clerks,  for  increase  and  expenses  of  the  librsry,  for 
philosophical  apparatus,  for  modela  for  the  department 
of  engineering,  for  models  for  the  drawing  department, 
repairs  of  instruments  for  the  mathematical  department,* 
apparatua  and  contingencies  for  the  department  of  chem- 
istry, miscelhineous  items,  and  incidental  ezpenses  of  the 
academy,  and  for  defraying  the  ezpenie  of  the  Board  of 
Viaiters  at  West  Point. 

The  annual  amount  appropriated  under  this  bese,  for 
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four  ytnTWp  terminatinir  with  the  year  1835»  has  varied 
from  $23^439  to  $36,765  per  annum,  the  latter  aum  in- 
cluding an  appropriation  of  $16,000  for  the  erection  of  a 
chapel  and  a  building  for  military  ezercisea,  irhicb,  be- 
ing inadequate  to  these  objects,  reoMlns  unexpended. 

Tour  committee  investigated  the  accounts  of  the  treas- 
urer and  of  the  quartermaster,  which  are  kept  in  a  cor- 
rect and  satisfactory  manner,  exhibiting  in  a  tabular  form 
the  entire  expenditure  for  a  given  period,  arranged  un- 
der appropriate  heads,  each  item  of  which  is  supported 
by  a  voucher,  without  which  the  accounts  would  not  be 
passed  by  the  accounting  department. 

The  expenditures  are  made  in  strict  accordance  with 
the  appropriations,  and  the  entire  fiscal  arrangements  of 
the  institution  challenge  the  unqualified  approbation  of 
the  most  rieid  scrutiny* 

The  third  branch  of  investigation  referred  to  your  com- 
mittee Is  one  of  unusual  importance.  It  presents  the 
inquiry  "  whether  proper  attention  is  paid  to  economy 
to  the  expenses  of  every  kind"  of  the  institution.  It  in- 
volves the  personal  expenses  of  the  cadet,  and  the  gen- 
eral expenditures  of  the  academy. 

The  regulations  which  prohibit  to  the  cadet  the  pos- 
session or  use  of  money,  or  the  expenditure  of  if,  ex- 
cept with  the  consent  of  the  superintendent,  who  is 
placed  in  loeoparentis^  and  exercises  this  important  power 
with  enlightened  discretion,  cannot  be  too  highly  com* 
mended  or  too  scrupulously  adhered  to. 

The  pay  and  subsistence  of  the  cadet  is  $16  per  month, 
and  two  rations,  equal  to  $13,  making  together  $28. 
To  carry  into  effect  the  important  regulation  referred  to, 
each  cadet  provides  a  check-book,  which  is  ruled  and 
arranged  in  tabular  form,  so  as  to  exhibit  in  one  view 
the  expenditures  of  each  period  of  two  months,  at  the 
bead  of  which  are  placed  those  charges  which  are  regu- 
lar, fixed,  and  always  uniform.  When  the  cadet  wishes 
to  obtain  any  article,  he  must  apply  to  the  superintend- 
ent, who,  if  he  consent,  indicates  it  by  writing  in  the 
opposite  column,  upon  which  the  article  is  furnished  to 
the  cadet,  and  the  charge  is  entered  by  the  person  fur- 
nishing it  in«nother  column.  The  entries  in  this  check- 
book are  constantly  exhibited  to  the  superintendent,  and 
are  the  vouchers  upon  which  the  treasurer  pays  to  the 
persons  who  furnish  the  cadets  the  amounts  which  may 
be  due  to  them. 

It  is  manifest,  that  while  this  mode  of  keeping  the  ac- 
counts is  perfectly  simple,  and  readily  understood,  it  is 
admirably  calculated  to  secure  the  cadet  from  all  impo- 
sition, and  conduces  to  the  strictest  economy  in  his  ex- 
penses, since  be  is  constantly  reminded,  by  a  reference 
to  his  check-book,  of  the  extent  of  his  income,  and  the 
objects  to  which  prudence  requires  he  should  appro- 
priate it  I  and  besides  this,  it  gives  to  the  cadet  the  habit 
of  keeping  accounts  of  his  expenses,  so  essential  to  se- 
cure a  high  character  in  the  profession  for  which  he  is 
destined,  or  -in  the  discharge  of  the  various  honorable 
employments  in  civil  life,  for  which  he  is  so  well  fitted 
by  the  education  he  receives  at  the  Military  Academy. 

This  habit  of  economy,  which  so  much  depends  upon 
an  habitual  attention  to  accounts,  teaches  that  prudence 
in  affairs  without  which  all  other  attainments  are  ob- 
scured, or  rendered  wholly  useless,  and  without  which 
men  are  but  little  suited  for  the  simplicity  and  salutary 
equality  which  is  not  only  taught  by,  but  practically  re- 
suits  from,  our  institutions.  And  your  committee  have 
found,  on  this  account,  much  to  admire  and  commend  in 
the  fiscal  arrangements  to  regulate  the  expenses  of  the 
cadets. 

There  can  be  no  better  evidence  of  the  attention  to 
economy  in  the  general  expenses  of  the  institution,  on  the 
part  of  the  gentlemen  charged  with  the  important  duty  of 
administering  its  concerns,  than  is  disclosed  by  the  fact 
that,  independent  of  the  sum  of  $16,000,  already  refer- 


red to  as  unexpended,  the  accounts  for  the  last  four 
years,  terminating  on  the  first  of  January  of  the  current 
year,  show  an  unexpected  balance  of  $3,764  87}. 

It  will  be  perceived  that  the  annual  amount  expended 
for  the  pay  of  professors,  and  the  pay  and  subsistence 
of  the  cadets,  is  estimated  (o  average  $93,566  53  cents; 
to  which,  if  we  add  the  amount  of  the  expenditures  for 
academic  purposes,  (which,  taking  the  mean  of  the  last 
four  yearF,  may  be  estimated  at  about  $33,500*  exclusive 
of  the  unexpended  appropriation  for  the  erection  of  a 
chapel  and  building  for  exercise,)  equal  to  $117,166  53 
cents,  and  we  have  the  annual  average  expenditure  of 
the  institution  for  the  last  four  years.  This,  too,  em- 
braces a  large  sum  which  has  been  expended  for  the 
gradual  increase  of  the  library,  the  philosophical  appa* 
ratus,  and  mathematical  instruments,  &c.,  belonging 
to  the  institution,  a  chaise  which,  as  these  departments 
become  more  perfect,  will  annually  diminish.  When  it 
is  considered  that  this  national  institution  assembles  from 
all  parts  of  our  extended  country  the  youth  of  every 
State  in  the  Union,  who  here  receive  instruction  fhim 
a  common  ahna  maUr^  and  that  alma  mater  their  coun- 
try, and  that  this  is  calculated  to  inspire  them  with  feel- 
ings of  personal  and  patriotic  affection,  connecting  more 
closely  the  bonds  off  common  unioni  when  it  is  con- 
sidered that  they  carry  with  them  these  feelings  In  the 
army,  where,  they  may  become  the  gallant  defenders  of 
that  very  country,  to  every  part  of  which  they  .owe  so 
much  I  when  it  is  considered  that  at  this  institution  two 
hundred  and  fifty  cadets  are  annually  taught,  and  acquire 
an  extraordinary  proficiency  in  the  useful  and  exact 
sciences,  now  mainly  instrumental  in  the  successful  pros- 
ecution of  the  great  work  of  internal  improvement  to 
which  almost  every  State  in  the  Union  is  ttirning  its  at- 
tention, and  in  which,  should  the  cadets  of  the  Military 
Academy  be  employed,  they  would  so  richly  repay,  in- 
dependent of  every  other  consideration,  the  amount 
expended  for  their  education;  when  all  these  things  are 
considered,  your  committee  cannot  avoid  the  conclusion, 
that  the  amount  annually  expended  for  this  institution  is 
not  only  consistent  with  enlightened  economy,  but  that 
it  is  to  be  regretted  that  the  number  of  cadets  now  al- 
lowed by  law  is  not  greater,  so  that  the  benefits  of  the 
institution  might  be  more  generally  extended. 

Your  committee  approve  of  the  policy  which  pre- 
vented the  expenditure  of  the  $16,000  appropriated  by 
Congress  for  the  erection  of  a  chapel  and  a  building  for 
military  exercises,  so  much  wanted  for  the  institution. 
This  sum  they  consider  insuflicient  for  the  purposes  for 
which  it  was  destined i  and  they  are  fully  of  opinion  that 
the  most  salutary  economy  which  the  government  can 
exercise  on  this  subject  is  that  which,  while  it  requires 
the  utmost  exactness  in  accounts  and  contracts,  snd  the 
greatest  prudence  in  the  expenditure  of  money,  admits 
an  expenditure  fully  sufficienf  to  carry  into  effect  the 
g^at  design  of  making  this  institution  worthy  of  the  age, 
snd  worthy  of  the  country  upon  which  it  is  calculated, 
if  properly  regulated,  to  confer  so  many  benefits. 

By  reference  to  *<  the  regulations,"  it  will  be  ascer- 
tained that  each  cadet,  upon  entering  the  inatitution,  is 
required  to  furnish  himself  with  certain  articles  of  furni- 
ture and  clothing  necessary  for  his  comfort  and  health. 
The  amount  which  be  is  thus  required  to  expend  upon 
entering  the  instituCion  is  about  $75.  Your  committee 
have  ascertained  that  very  many  cadets  do  not  bring 
with  them,  when  they  come  to  the  institution,  money 
for  this  purpose.  In  such  case  the  cadet  is  forced  to 
contract  debts  in  anticipation  of  his  pay,  to  an  amount 
which  must  occasion  him  much  embarrassment  and  dif- 
ficulty; and,  besides^  should-  he  be  so  unfortunate  as 
not  to  pass  at  the  January  examination,  he  is  without  the 
means  of  returning  to  his  place  of  residence. 

it  is  much  to  be  regretted  that  parents  and  guardians 
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•hould  not  more  g^enerally  attend  to  tbi«.  Your  eom* 
mittee  think  it  right  to  brinf^  the  subject  to  the  view  of 
the  bo«rd»  to  that  it  may.  If  the  board  should  conaider  it 
proper,  be  made  the  foundation  of  a  recommendation  to 
the  War  Department,  that  each  parent  or  guardian  of  a 
cadet,  who  is  previously  appointed,  should  be  informed 
of  the  importance  of  sending,  for  bis  son  or  ward,  to  the 
loperinteodent,  a  sum  sufficient  to  meet  the  eipenditure 
referred  to.  Perhaps  it  would  be  always  best  to  send 
this  money  directly  to  the  superintendent,  so  as  to  avoid 
any  improvidence  on  the  pan  of  the  cadet. 

Among  the  inquiries  which  engaged  the  attention  of 
the  committee,  were  the  personal  expenses  of  the  cadets, 
with  a  view  to  consider  whether  some  reduction  in  them 
could  not  l>e  effected*  The  committee  were  satisfied 
that  the  amount  now  appropriated  for  the  pay  and  8ub« 
sistence  of  the  cadet  is  barely  sufficient  to  maintain  him. 
There  is  no  item  of  expense  incurred  by  the  cadet,  in 
which  it  appears  a  reduction  could  be  made,  unless  it 
should  be  in  theltem  of  board,  which  is  charged  to  the 
eadet  at  $10  per  month.  Comparing  thia  with  the  ex- 
pense of  boarding  in  other  literary  and  scientific  institu- 
tions in  our  country,  the  committee  have  been  induced 
to  auggest  the  inquiry  whether  the  charge  for  board 
might  not  be  reduced  without  injustice  to  any  one. 
CHARLES  B.  PENROSE, 

Chairman  of  CommUiee. 

REPORT  FROM  THE  TOPOGRAPHICAL  BUREAU. 

TopooBAPBicAL  BumxAv,  Oct,  30,  1834. 
Hon.  Lis  WIS  Cass,  Secretory  of  War: 

8ib:  In  ol>edience  to  your  instructions  of  the  15th  of 
August  last,  I  have  the  honor  to  submit  to  you  a  state- 
ment, marked  A,  exhibiting  the  amount  drawn  from  the 
Treasury  Department,  and  remitted  to  the  disbursing 
officers  under  the  bureau,  from  tlie  1st  of  October,  1833, 
to  the  30th  of  September,  1834,  inclusive,  and  also  the 
amount  of  accounts  rendered. 

The  topographical  and  civil  engineers  have  been  em- 
ployed upon,  and  the  funda  appropriated  for  surveys  for 
the  year  1834  have  been  applied  to,  the  following  ob- 
jects: 

1.  Surveying  the  east  pasa  into  the  Appalachicola  bay 
and  river,  to  ascertain  the  practicability  and  cost  of  re- 
moving obstructions  and  improving  the  harbor. 

3.  Surveying  the  Cumberland  river,  with  a  view  to  its 
improvement. 

3.  Survey  of  a  canal  route  from  the  Cape  Fear  river, 
through  Waccamaw  lake,  to  Waccamaw  river.  North 
Carolina. 

4.  Survey  of  the  Delaware  river,  from  Newcastle  to 
Port  Penn,  and  a  survey  of  the  Pea  Patch  island. 

5.  Reconnoissance  of  a  route  for  a  railroad  from  Mem- 
phis, Tennessee,  to  the  Atlantic  ocean. 

6.  Geological  and  mineralogical  surveys  and  researches 
in  the  Territory  of  Arktnsaa. 

7.  Surveying  a  route  for  a  railroad  across  the  isthmus 
of  MichigMk 

8.  Survey  of  the  southern  shore  of  Lake  Huron,  and 
of  the  eaatern  shore  of  Lake  Michigan,  in  the  Territory 
of  Michigan. 

9.  Survey  for  ascertaining  the  propriety  of  granting 
the  right  of  way  at  Harper's  Ferry  to  the  Winchester 
and  Harper's  Ferry  Railroad  Company,  in  pursuance  of 
a  joint  resolution  of  Congress  at  ila  last  session. 

10.  Reconnoissance  for  the  route  of  a  military  road  on 
the  frontiera  of  the  State  of  Maine. 

11.  The  survey  of  the  Susquehanna  (with  a  view  to  a 
canal  connexion  between  the  Cheaapeake  and  the  lakea) 
was  commenced,  but  suspended  on  account  of  the  death 
of  the  engineer. 


13.  Survey  of  a  routtf  for  a  road  from  the' Alabama 
lioe^  by  way  oTMarianna,  to  AppaUchicola  bay. 

13.  Survey  at  Newburyport  harbor,  with  a  view  of 
ascertaining  the  damage  sustained  by  a  bridge,  by  the 
eriection  of  the  public  works  at  the  mouth  of  the  Menri* 
mack  river. 

14.  The  aurvey  of  the  St.  Francis  river,  commenced 
last  year,  and  auspended  on  account  of  the  high  stage  of 
water,  was  not  recommenced  this  season  on  account  of 
not  having  at  the  disposal  of  the  bureau  an  engineer  to 
assign  to  that  duty. 

15.  The  survey  of  the  route  for  a  road  from  Tallahas- 
aee  to  Cape  Florida,  under  the  act  approved  30th  June, 
1834^  was  not  commenced  on  account  of  the  inadequacy 
of  the  appropriation  to  carry  the  object  of  the  act  Into 
effect 

16.  A  survey  of  a  route  for  a  road  from  Chicago,  on 
Lake  Michigan,  to  Fort  Howard,  on  Green  bay. 

ir.  A  survey  of  Provincetown  harbor,  with  the  view 
to  the  erection  of  fortifications. 

18.  In  completing  the  report  and  drawings  of  a  sur- 
vey of  a  canal  from  Connecticut  river  to  Lake  Winne- 
piseogee.  New  Hampshire,  by  the  way  of  the  Oliverian 
and  Baker's  rivera.  " 

19.  In  completing  the  drawings  of  a  canal  route  to 
unite  the  watera  of  Lake  Champlain  with  those  of  the 
Connecticut  river. 

30.  In  completing  the  drawings  of  a  survey  of  Geoige- 
town  harbor,  South  Carolins,  for  military  defences. 

31.  In  completing  the  drawinga  of  the  reoonnoissanee 
of  the  sounds  of  North  Carolina,  for  military  defences. 

33.  In  making  a  report  and  estimate  for  the  conitruc- 
tion  of  a  canal  from  Akron,  in  Ohio,  to  Beaver,  in  Penn- 
sylvania. 

33.  Examination  of  the  Brandy  wine  shoal,  Delaware 
bay,  for  the  erection  of  a  light-houae. 

34.  In  superintending  the  construction  of  the  Poto- 
mac bridge. 

35.  In  superintending  the  construction  of  the  aque« 
duct  acroas  the  Potomac  river. 

36.  Ill  paying  the  salaries  of  the  civil  engineers  and 
agents  employed  on  several  of  the  foregoing  items  of 
duties. 

Since  the  submission  of  the  last  annual  report,  the  fol- 
lowing surveys  for  military  and  civil  purposes  have  been 
completed,  and  several  of  the  reports  in  relation  to  the 
same  have  been  submitted  to  Congress. 
I  1.  Report  of  a  survey  between  the  waters  of  St.  An- 
drew's bay  and  the  river  and  bay  of  Chattahoochie,  and 
between  Pensacola  bay  and  Bon  Secour,  along  the  north- 
ern coast  of  the  Gulf  of  Mexico,  with  a  view  to  aacertain 
the  practicability  and  cost  of  canals  to  connect  said  bays 
and  rivers,  under  the  act  of  Congreis  of  July  4,  1833. 

3.  A  survey  of  the  route  for  a  road  in  the  Territory  of 
Arkansaa,  from  a  point  opporite  to  Memphis  to  the  house 
of  William  Strongs  or  some  other  point  on  the  St  Fran- 
cis river,  under  the  act  of  March  3,  1833. 

3.  A  survey  of  Portland  harbor,  Maine,  with  a  view 
to  the  erection  of  a  breakwater. 

4.  A  survey  of  Throw's  point.  New  York,  with  a  view 
to  the  erection  of  fortifications  for  the  defence  of  the  city 
of  New  York. 

5.  A  survey  of  Burlington  bay,  Vermont,  and  Port 
Kent  and  Plattsburg  harbors,  New  York,  with  a  view  to 
their  improvement. 

6.  A  survey  of  Vermilion  river,  with  a  view  to  its  im- 
provement. 

7.  A  survey  between  the  Pearl  and  Yazoo  rivers,  Mis- 
sissippi, with  a  view  to  their  connexion  by  a  railroad  or 
canah  alao,  a  survey  of  the  **  Yasoo  pass,"  in  the  same 
State. 

8.  A  survey  of  the  mouth  of  Chagrin  river,  Ohio,  with 
a  view  to  ila  hnprovement. 
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9.  A  funrejr  of  the  Potoinae  river,  from  Georgetown 
to  Alezandr'm,  District  of  Columbia,  with  a  view  to  its 
improvement 

10.  The  report  and  maps  of  the  Taunton  and  Wey* 
month  canal,  Blassaohuaetts. 

11.  The  drawings  of  a  survey,  in  order  to  ascertain  the 
militarjr  defences  of  St.  Mary's  river,  llaryhind. 

13.  The  surveys,  reports,  and  estimates  of  a  route  for 
a  railroad  from  Mad  river  to  Lake  Erie,  in  the  State  of 
Ohio. 

13.  The  reports  and  drawings  of  a  ^rvey  for  a  route 
for  a  railroad  from  Williamsport,  Pennsylvania,  to  £1- 
mira.  New  York. 

'  14.  A  survey  of  the  MoDongahehi  river,  with  a  view 
to  its  improvement. 

The  dut^  of  carrying  into  effect  the  provisions  of  the 
appropriation  which  r^er  to  geological  and  mineralogi- 
cal  investigations,  has  been  consigned  to  G.  W.  Feather- 
■tonhaugh,  Esq.,  who  is  now  engaged  upon  it. 

His  report  has  not  yet  been  received,  but  his  known 
talents  and  industry,  as  well  as^the  various  letters  which 
have  been  received  from  him,  afford  the  most  solid 
grounds  for  anticipating  that  it  will  be  executed  in  a 
manner  highly  creditable  to  himself,  and  to  the  Govern* 
ment  with  which  it  origiaated. 

It  is  not  merely  those  questions  of  abstract  science 
which  are  involved  in  his  observalionsi  it  is  not  merely 
the  additional  light  which  will  be  thrown  by  his  research- 
es upon  various  subjects  which  now  agitate  and  occupy 
the  learned  of  all  the  world,  which  are  to  give  interest 
to  this  duty,  and  which  will  pUce  its  patrons  in  the  atti- 
tude of  the  enlightened  and  liberal  friends  of  scientific 
truthsi  but  it  is  the  development  of  immense  and  hith- 
erto unknown  sources  of  wealth,  and  of  active  inland 
trade)  the  exposing  of  the  various  depoeites  of  coal,  iron, 
lead,  and  of  the  precious  metals,  and  the  encouragement 
these  will  furnish  to  industry,  and  the  profitable  employ- 
ment of  capital. 

The  application  of  steam  to  the  propelling  of  boats 
has  thrown  as  it  were  the  Western  world  upon  the  bor- 
ders of  the  ocean,  and  has  given  to  the  immense  agji- 
cultural  resources  of  that  vast  region  a  degree  of  activ- 
ity and  of  value  which,  if  any  one  had  predicted  twenty 
years  since,  he  would  have  been  cUssed  among  the  wild- 
eat  of  visionaries.  Now,  if  to  these  resources  we  add 
those  of  its  mineral  treasures,  which  the  researches  now 
being  made  will  develop,  may  we  not  reasonably  expect 
a  proportionate  increase  in  the  extent  and  value  of  the 
results? 

The  joint  resolution  of  Congress,  authorising  the  Pres- 
ident to  cede  to  the  Winchester  and  Harper's  Ferry  Rail- 
road Company  a  right  of  way  over  the  public  grounds  at 
Harper's  Ferry,  being  committed  to  this  bureau  in  order 
to  ascertain  the  facts  involved  in  the  exercise  of  the  grant 
of  power.  Colonel  Kearney  and  Captain  Turnbull  were 
ordered  to  survey  and  report  in  the  case.  The  result  of 
their  investigation  will  be  found  appended  to  this  report. 

The  facts  exhibited  rather  irfdicate  the  necessity  of 
additional  legislation  before  the  grant  is  consummated. 

Having  gone  through  with  the  exposition  of  the  du- 
ties under  the  direction  of  this  bureau,  it  becomes  my 
duty,  from  an  imperious  sense  of  its  necessity,  again  to 
call  your  attention  to  the  reorganisation  and  enlargement 
of  the^corps  of  topographical  engineera.  The  defects  of 
the  present  system  not  only  expose  this  branch  of  service 
to  serious  errors,  and  to  the  most  inefficient  execution  of 
the  duties  consigned  to  it,  but  violate  true  principles  of 
economy,  by  producing  a  minimum  of  results  at  a  maxi- 
mum of  expense. 

I  should  feel  justly  obnoxious  to  reproof  if  I  had  not 
BO  freqtiently  brought  this  subject  to  your  consideration, 
as  well  in  its  general  aspect  as  in  its  most  minute  detsilsf 
and  should  also  doubt  the  correctness  of  my  views,  from  | 


the  failure  of  success  which  haa  so  long  attended  them, 
if  they  had  not  so  frequently  met  with  your  approbation, 
and  the  support  of  your  recommendation,  as  well  as  the 
favorable  consideration  of  the  Executive. 

The  corps  now  consists  of  six  field  officers  and  four 
captains.  The  modifications  proposed  would  retain  the 
same  number  of  field  officers;  altering  and  increaaing 
the  rank  of  two  would  add  six  to  the  number  of  captain^ 
and  that  proportion  of  first  and  second  lieutenants  which 
would  harmonise  with  other  ortranixationa  and  meet  the 
demands  for  topographical  service. 

These  additions  to  the  corps  to  be  made  by  transfers 
and  appointments  from  the  army.  The  scientific  and 
military  knowledge  absolutely  necessary  to  aucb  a  eorps, 
is  (with  rare  exceptidns)  alone  to  be  found  among  the- 
graduatea  from  the  Military  Academy.  These  now  per- 
vsde  every  branch  of  the  armyt  numbers  of  them  have 
already  acquired  much  practical  knowledge  by  employ- 
ment on  these  duties,  thereby  furnishing  the  means  of 
completing  the  organisation  proposed,  with  the  best 
materials  and  without  delay.  And  if  so  organised.  It 
would  be  the  fault  of  him  who  might  command  it,  if  it 
were  not  in  time  to  prove  itaelf  one  of  the  most  efficient, 
and  one  of  the  most  useful  arms  of  the  service. 

Respectfully  submitted. 

JOHN  J.  ABERT, 
Lieut,  Col.  Top.  Engte, 


REPORT  OF  THE  PAYMASTER  GENERAL. 

pATKASTsn  Gshsbal's  Onics, 

Washington  City,  Nov,  37, 1834. 

Six:  Enclosed,  herewith,  I  have  the  honor  to  present 
a  report  of  the  transactions  of  the  Pay  department  for  the 
fiscal  year  ending  the  30th  September,  1834. 

The  unexpended  funds  in  the  handa  of  paymasters , on 
the  Ist  day  of  October,  1833,  and  the  sums  advanced  to 
them  from  the  Treasury  between  that  time  and  the  last 
day  of  September,  1834,  amount  to  one  million  six  hun- 
dred and  six  thousand  five  hundred  and  sixty-two  dol- 
lars and  fifty-aeven  cents,  all  of  which  have  been  account- 
ed for  except  fifty  thousand  nine  hundred  and  twelve 
dollars  and  seven  cents.  I  am  daily  expecting  to  receive 
vouchers  for  the  disbursement  of  upwards  of  thirty  thoU' 
sand  dollars  of  this  balance;  the  remainder  is  charged  to 
late  Paymaater  Phillips,  who  infbrmrme  that  it  will  be 
paid  over  to  the  Treasurer  aa  aoon  as  his  accounts  are 
settled,  and  he  hss  received  the  credits  he  is  entitled  to. 
This  I  do  not  doubt,  and  am  also  confident  that  the  Gov- 
ernment will  not  lose  one  cent  by  the  transactions  of  the 
department  for  the  laal  year. 

As  soon  ss  the  appropriations  for  the  army  were  made. 
Paymaster  Stewart  was  despatched  to  Fort  Gibson  with 
sufficient  funds  for  all  the  troops  at  that  station,  inclu- 
ding the  dragoons,  with  the  hope  that  he  would  arrive 
before  the  latter  left  the  post  on  their  late  tour  of'  duty: 
this  was  impracticable,  and  the  paymaster  had  to  await 
the  return  of  the  regiment  to  the  post.  Unfortunately, 
the  muster-rolls  of  some  of  the  companies  were  sent  to 
Fort  I/eaven worth {  in  consequence  of  which,  he  could 
only  psy  the  officers  of  the  regiment,  and  the  companies 
that  remained  at  Fort  Gibson.  Apprehending  that  he 
might  not  fall  in  with  the  other  companies.  Paymaster 
Wright  wss  instructed  to  use  eveiy  exertion  to  have  them 
paid  immediately  after  their  arrival  in  his  district.  He 
received  funds  for  that  purpose  on  the  10th  of  October* 
and  intended  leaving  St.  Louis  to  make  the  payment 
without  delay.  Unfortunately  for  the  department,  this 
vsluable  officer  died  on  the  9th  inatant.  I  have  no  in- 
formation that  the  duty  was  performed  before  his  death  i 
but,  from  the  circumatance  of  his  not  reporting  to  me 
any  impediment  in  the  way,  and  from  hia  character  for 
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fcncrgy  and  ze«l»  I  am  of  opinioa  that  it  waa.  I  have  of- 
ficial information  of  the  payment  of  all  the  other  troops 
to  aa  lat^  datea  aa  is  practicable  with  the  preaent  number 
of  paymastera. 

I  beg  leave  respectfully  to  call  your  attention  to  the 
following  extract  from  my  report  of  last  year,  on  the 
state  of  the  department: 

**  When  the  military  establisbment  was  reduced*  in 
1831,  fourteen  paymastera  were  retained  for  the  army, 
and  one  for  the  engineer  corps  and  West  Point.  Since 
then,  the  number  of  troops  haa  increased  seven  hundred, 
the  number  of  posts  is  near  one-third  more,  and  the  an* 
nual  disbursements  half  a  million  of  dolkrs  greater  than 
fhey  were,  while  the  number  of  paymasters  remains  the 
same;  and,  in  addition  to  the  increased  duty  in  paving 
the  army,  they  are  now  required  to  pay  all  the  militia 
called  into  service. 

«'  It  is  not  in  the  power  of  the  department,  with  the 

{^resent  number  of  paymasters,  to  indulge  them  with 
iirloughs,  and  great  inconvenience  ia  felt  if  one  is  pre- 
vented by  sickness,  or  any  other  cause,  from  perform- 
ing his  duty. 

**  Under  such  circumstances,  I  earnestly  solicit  you, 
air,  to  recommend  to  Congress  to  provide  by  law  for  the 
appointment  of  three  additional  paymasters;  also,  to 
amend  the  law  requiring  paymasters  to  select  clerks 
from  the  rank  and  file  of  the  army,  (where  suitable  qual- 
ifications cannot  always  be  found,}  and  to  authorize  the 
nppointment  of  citizena,  with  salarieanot  to  exceed  ik\t 
hundred  dollars  per  annum." 

The  situation  of  the  department,  at  thia  time,  forcibly 
illustratea  the  necessity  of  increaaing  the  number  of  ito 
officers,  if  it  is  expected  the  troops  will  be  paid  as  often 
as  the  law  contemplates.  Owing  to  the  death  of  two 
paymasters,  and  to  other  circumstances  over  which  the 
department  has  no  control,  there  are  now  four  districts 
without  a  paymaster.  It  is  impossible  for  the  other  offi- 
cers to  pay  them  without  omitting  a  regular  payment  to 
the  troopa  in  their  own  districta.  In  other  branches  of 
the  staff,  when  vacanciea  occur,  or  when  the  duties  of 
the  officers  are  suspended,  the  commandera  of  the  dis- 
tricts or  posts  can  appoint  officers  to  perform  the  duties, 
until  the  heads  of  the  departmenta  are  informed,  who 
can  then  make  permanent  appointments  from  the  line, 
without  delay.  In  this  department,  payroaatera  must  be 
first  appointed  by  the  highest  authority,  and  then  fiirniab 
bonda,  to  be  approved  by  the  Secretary  of  War,  before 
they  can  be  aasigned  to  duty.  Great  delay  must  neces- 
sarily take  place,  and,  in  the  mean  time,  no  relief  can 
be  afforded  the  vacant  districts  with  the  present  number 
of  paymasters. 

Many  other  arguments  occur  to  mei  I  will  only  trou- 
ble you  with  the  following:  The  regiment  of  dragoons 
(recently  added  to  the  army)  will,  from  the  nature  of 
the  duly  it  haa  to  perform,  be  subject  to  frequent  change 
of  position,  and,  unless  a  paymaster  can  be  specially  ss- 
aigned  to  it,  it  will  be  necessary  to  keep  all  officera  of 
the  department,  who  are  liable  to  be  called  upon,  al- 
ways aupplied  with  sufficient  funds  to  pay  the  regiment, 
in  addition  to  their  districts.  The  advances  to  these 
mual,  therefore,  be  greater  than  heretofore—much  more 
so  than  is  desirable  to  the  paymaster  or  the  Government. 

Respectfully,  your  obedient  servant, 

N.  TOWSON,  Paymoiter  General. 

To  the  Hon.  Lawia  Cass,  Secretary  of  War, 

REPORT  OF  THB  COMMISSARY    GENERAL  OF 
SUBSISTENCE. 

OrriCB  or  Con.  Gbitbeal  or  Sobsistbxcz, 
fVaakinglon,  Nov.  15,  1834. 
Sib:  Io  compliance  with  instructions  from  the  Depart- 
ment of  WW9  of  15ih  August  ult»  I  have  the  honor  to 


submit  a  statement  of  the  moneys  remitted  and  charged 
to  contractors  and  to  the  disbursing  officers  of  the  Com- 
missariat,  in  the  Ist,  3d,  and  Sd  quarters  of  the  year$ 
together  with  the  balances  in  possession  of  the  latter,  on 
the  31st  of  December,  1633,  amounting  to  #359,013  74 
To  which  ia  to  be  added  the  amounts  due 
them  on  the  settlement  of  their  accounta       1,758  16 


Aggregating  .  •  • 

The  amount  accounted  for  during  the 
period  is  .  •  • 


360,771  90 
-    313,153  35 


Leaving  a  balance  of         •  -  * 

From  which  is  to  be  deducted 
this  sum,  charged  to  contrac- 
tors aa  the  difference  in  price 
of  provisions  purchased  to  sup- 
ply deficiencies   -  -  #85  44 

Amount  expended  at  Indian  trea- 
ty grounda,  not  brought  to  the 
credit  of  the   officer,   on  ac-' 
count  of  subsistence         -        3,300  86 

Amount  expended  in  the  Quar- 
termaster's department,  not 
credited  to  the  officer,  on  ac- 
count of  subsistence        -         1,000  00 

Amount  due  by  Lieut.  A.  ~C« 
Fowler,  at  his  decease,  and  for 
which  his  sureties  are  liable         465  06 


47,618  SS 


3,851  36 


Leaving      -  .  .  ,  .     43,767  19 

actually  in  the  hands  of  the  assistant  and  acting  asaistant 
commiaaaries,  applicable  to  the  expenditurea  of  the 
fourth  quarter  of  the  year. 

Of  one  hundred  and  thirty-aix  officers  who  have  dis- 
bursed the  public  moneys  on  account  of  subsistence,  for 
the  period  embrsced  in  this  statement,  the  accounts  of 
three  only  were  not  received  at  ita  completion  t  one  of 
whom  haa  rendered  his  account  since)  one  has  been  ah* 
aent  some  time  from  his  station,  engaged  in  payinr  an- 
nuities to  the.Miami,Eel  River,  and Pottawatamie  lndian«4 
and  the  third  haa  been  so  seriously  indisposed,  since  bis 
return  to  Fort  Gibson  with  the  dragoons,  that  the  rendi- 
tion of  hii  accounts  was  totally  impracticable.  It  ia  be- 
lieved that  the  reception  of  thete  accounts  would  liave 
reduced  the  balancea  about  ten  thousand  dollars;  but 
there  is  not  the  smallest  doubt  that  they  will  read)  the 
office  in  the  course  of  this  month,  and  that  every  cent 
in  the  hands  of  the  diaburaing  officers  of  the  department 
on  the  30th  September  last  will  be  fully  and  promptly 
accounted  for  in  the  fourth  quarter  of  the  year. 
Very  respectfully. 

Your  most  obedient  servant, 

GEO.  GIBSON,  C.  G.  S. 

lion.  Lswis  Cass, 

Secretary  of  War. 


REPORT  FROM  THE  ORDNANCE  DEPART- 
MENT. 

Obshahcb  Offigb, 
Wa^Mngton^  November  18,  1834. 
The  Hon.  Lawis  Cass,  Secretary  of  War^ 

Sie:  In  obedience  to  your  order  of  the  15th  August 
last,  I  have  the  honor  to  transmit  a  report  of  the  general 
result  of  the  proceedings  and  operationa  of  this  depart- 
ment between  the  1st  October,  1833,  and  the  30th  Sep- 
tember, 1834. 

The  papers  marked  A  and  B  present  a  general  view 
of  these  concerns  during  the  last-mentioned  period)  aa 
well  in  regard  to  the  amounU  of  the  expenditures  under 
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the  feveral  heads  of  appropriatlont,  ai  in  reference  to 
their  objecta»  and  to  the  varioot  ordnance  stations  where 
they  have  been  made. 

The  first  of  these,  A»  shows  the  whole  amount  of 
fundi^  remitted  from  the  Treasury  to  disbursing  officers 
and  contractors  in  this  department,  during  the  year  1833, 
to  have  been  ....  |1,028,606  09 
That  the  portion  of  that  sum  which  was 

expended  and  accounted  for  during 

the  aame  period  amounted  to  -       963,333  79 


And  that,  at  the  close  of  that  year,  there 

remained  unexpended,   and    in  the 

hands  of  disbursing  officers,  the  sum 

of $65,383  30 

A  balance  which,  it  may  be  proper  to  remark,  was 
promptly  liquidated  by  the  responsible  disbursing  offi- 
cers early  in  the  first  quarter  of  1834. 

Statement  B  exhibits  the  total  amount  of  funds  re- 
maining in  the  hands  of  disbursing  officers  at  the  close 
of  the  year  1833,  and  which  have  been  remitted  to  them 
and  to  contractors  during  the  first,  second,  and  third 
quarters  of  the  year  1834.  This  amount  will  be  seen  to 
have  been  ....      ^834,835  79 

And  the  portion  of  this  aum  expended, 

and  for  which  accounts  have  been  ren- 
dered, during  the  same  period,  will 

be  seen,  in  the  same  statement,  to 

have  amounted  to       -  -  •        766,701  36 


The  unexpended  balance  exhibited  in 

the  same  statement  as  being  in  the 

hands  of  disbursing  officers    at  the 

close  of  the  third  quarter  of  1834, 

having  been   ....        $67,824  43 

Statement  C  presents  a  f  iew  of  thegeneral  result  of  the 
operations  at  the  several  arsenals  and  armories  of  the 
United  States,  in  the  manufacture,  repair,  and  purchase 
of  (he  principal  articles  of  ordnance,  ordnance  stores,  and 
building  materials,  ft  exhibits  the  result  of  these  ope- 
rations to  the  extent  to  which  ihey  have  been  comple- 
ted, during  the  year  between  the  1st  October,  1833,  and 
the  30th  September,  1834,  indicating,  among  other  arti. 
cles  of  ordnance  and  ordnance  stores,  which  have  been 
fabricated  or  procured,  the  following,  viz: 

Of  artillery,  213  33-pounder  cannon,  3  13-pounder  and 
3  6-pounder  cannon,  3  34-pounder  and  3  12-pouDder 
howitzers,  10  32p>under  and  6  24-pounder  casemate 
carriages,  6  10-inch  mortar  beds,  and  44  field  artillery 
carriages. 

Of  small-arms  manufactured  and  procured,  viz:  26,136 
nr.usketssnd  3,130  ( Hall's)  rifies,  made  at  the  national 
armories.  And  at  the  private  factories,  1,030  carbines 
(Hall's.)  300  rlfies,  (Hsil's,)  11,140  muskets,  and  3,900 
artillery  swords. 

Of  accoutrements  for  small-arms,  about  1,440  sets  for 
infantry,  1»050  sets  for  rflemen,  and  1,330  sets  for 
cavalry. 

Statement  D  shows  the  extent  of  the  operations  during 
the  yesr,  between  the  1st  October,  183S,  snd  the  SOth 
September,  1834,  which  have  occurred  in  procuring 
ordnance  and  ordnance  stores,  under  the  act  of  1808,  for 
arming  and  equipping  the  militia  of  the  Statea  and  Ter- 
ritories. This  statement  presents  also  a  view  of  the  ex- 
penditures under  the  set,  which  have  resulted  during 
the  aame  period  in  procuring  the  stores,  amounting,  for 
all  objects,  to  $190,539  36. 

It  exhibits,  among  other  articles  of  ordnance  stores  pro- 
cured, 26  field  csrriages,  with  their  equipments,  com> 
plete;  11,140  muskets,  300  (Hall'O  rfles,  2,900  artil- 
lery  swori's,  1,200  sets  of  infantry  accoutrements,  800 
sets  of  rifle  accoutrements,  1,950  sabre  and  sword  belts, 
and  1«141  (pair)  bolaUrs. 


Statement  £  exhibits  the  amount  of  ordnance  and 
ordnance  stores,  valued  in  muskets,  which  have  been 
apportioned  for  the  year  1833,  to  the  several  States  and 
Territories,  under  the  act  of  1808,  for  arming  and  equip- 
ping the  militia^this  apportionment  bein^  founded  on 
the  recent  returns  of  the  strength  of  the  militia,  aa  made 
by  the  adjutant  general  of  the  militia  of  the  several 
States  to  the  adjutant  general  of  the  army. 

Statement  F  shows  the  several  articles  of  ordnance 
and  ordnance  atores  which  have' been  distributed  to  the 
militia  of  the  States  and  Territories  during  the  year^  be« 
tween  the  Ist  October,  1833,  and  ^he  30th  September, 
1834. 

Statement  G  presents  a  view  of  the  monitions  of  war 
issued  by  this  department  during  the  year,  between  the 
1st  October,  1833,  and  the  30ih  September,  1834,  to  the 
army.  In  this  it  will  appear  that  4  24-pounder  cannon 
and  carriages)  5  10-iAch  mortsrs  with  their  beds,  17  field 
cannon  with  their  carriages,  complete,  750  pistols,  750 
carbines,  complete,  750  sets  of  accoutrements  for  the 
dragoons,  750  aabres,  695  swords,'and  304  sets  of  infant- 
ry accoutrements,  are  among  the  principal  articlea 
iasued. 

Statement  H  exhibits  the  operations  of  the  lead  mines 
for  the  year  ending  the  30(h  September,  1834|  and  state- 
ment I,  the  amount  of  lead  made  at  these  mines,  in  each 
year,  from  the  year  1821  to  the  30th  September,  1834. 

By  these  statements  it  will  appear  that  the  lead  made 
during  the  preaent  year  amounts  to  •  7,971,579  lbs. 
Excess  over  the  last  year  -  -  29,787  •• 

Total  amount  of  lead  made  from  1821  to 

30th  September,  1834  -      .     -  71,817,319  «* 

Total  amount  of  rent  lead  accruing  for 

the  above  period  ...  5,699,631  ** 
Amount  of  rent  lead  due  the  United 

SUtes  30ih  September,  1834»  yet  to 

be  collected      ....    338,803  <« 

The  mining  operations  have  been  successfully  con- 
tinued on  the  west  bank  of  the  Miasissippi,  in  the  ooun- 
tiy  ceded  to  the  United  States  by  the  Sac  and  Fox  la- 
dians$  and  should  not  the  recent  sales  of  Isnds  in  the 
mineral  regions,  snd  the  locations  made  for  the  Indians 
there,  materially  interfere  vi^ith  the  interests  and  opera- 
tions of  the  mining  establishments,  the  product  of  these 
mines  may  reasonably  be  expected  to  be  greatly  increas- 
ed hereafier. 

I  take  pleasure  in  being  able  to  stste  that  the  most 
satisfactory  results  hsve  been  attained  this  year  in  the 
manufacturing  operations  at  the  national  armories,  and 
at  the  various  arsenals  of  construction  and  repairs  through- 
out the  country. 

The  due  execution  of  a  just  system  of  accountability 
for  the  immense  material  or  war  in  the  arsenals  and  mag- 
azines of  the  Union,  and  in  the  hands  of  the  army,  and 
the  continual  application  of  the  most  improved  means  of 
preservation  to  this  msterial,  have  enabled  the  concerns 
of  this  department  to  attain  an  unusual  degree  of  per- 
fection. It  is  confidently  expected  that  they  will  be 
still  more  benefited  by  the  salutary  operations  of  the  nev 
ordnance  regulations  adopted  by  the  President  on  the 
1st  of  May,  1834,  but  which  could  not  be  published  to 
the  army  until  the  19th  September  laat. 

As  regsrds  the  building  operations,  progressing  in  this 
department,  at  the  St.  Louis,  Mount  Vernon,  Appals- 
chicola,  snd  Detroit  arsenals,  and  at  the  New  Yojk  de- 
pot, I  have  tlie  honor  to  stste  that  they  have  proceeded 
to  the  extent  of  the  last  annual  appropriations  for  those 
object!),  and  have  been  conducted  in  the  most  efficient 
and  satisfactory  manner  by  the  several  superintending 
officers.  . 

1  have  the  Donor  to  be,  sir. 

Respectfully,  your  obedient  servant, 
GEO.  BOMFORD,  Colon^i  of  Ordnance. 
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REPORT  FROM  THE  8URGR0N  GENERAL. 

SvmaBoa  Gjivsbak'b  Oincs,  /Vbv.  SC,  1834. 
Sim:  In  compluuiee  wUb  the  intructioni  of  the  De- 
part ment  of  the  15tli  ol  Angutt,  I  baTe  to  report  that 
there  haa  been  tn^nMiitted  to  the  acting  apotheparyat 
New  York,  during  the  three  fint  quartera  of  the  current 
vear«  #9,600,  and  that  the  amount  for  which  accounts 
have  been  rendered  for  aettlement  by  him*  during  that 
period,  ia  #8,918  36.  The  whole  amount  of  accounta 
renderefd  for  aettlement  during  this  period  waa #35,369  56^ 
of  which  #10,564  67  were  for  the  payment  of  priTate 
phfaieiana,  and  #14^804  89  for  medical  auppliea. 
Very  reapectfolly»  your  obedient  aervant, 

'    JOS.  LOVELL,  Surgeon  Qenergi. 
Hon.  Liwia  C^aa,  Surtiary  of  War. 


REPORT  OP  TH^  COMMISSARY  GENERAL  OF 
PURCHASES. 

GomnaaABT  GsvsaAi.'a  Omci, 
PhUad^pkia,  Oef.  38,  1834. 
Sib  I  In  obedienee  to  inatructiona  communicated  in  a 
letter  dated  on  the  18th  of  October,  from  the  acting 
Secretary  of  War,  I  have  prepared,  and  hare  now  the 
honor  of  enoloaing,  mj  moneyed  catimate  for  1835, 
marked  A  and  R,  aa  fdUowa,  via: 

A.  For  clothing,  camp  equipage,  &o.  for  ene  year,  end- 
ing 31st  October,  1836  -  -  -  #163,:?8r  85 

B.  Fur  the  ezpenaea  of  the  Commiaaary 

General'a  office  during  the  year  1835    '    7,050  00 


Total 


#169,437  85 


1  likewise  eneloae  aiz  atatementa,  Noa.  1,  3,  3,  4,  5, 
and  6^  prepared  by  order  of  the  War  Department,  vizt 

No.  1.  Of  moneya  drawn  from  the  appropriation  for 
the  Purchaaing  department  during  the  three  firat  quar- 
tera of  the  year  1834. 

No.  3.  Of  moneya  received  and  diabured  during  the 
three  firat  quartera  of  the  year  1834^  on  account  of  the 
Purchaaing  department. 

No.  3.  Of  moneya  received  and  diaboraed  during  the 
three  firat  quartera  of  the  year  1834^  on  account  of  the 
**  Regiment  United  States  dragoona.** 

No.  4.  Of  moneya  received  and  diaburaed  during  the 
three  firat  quartera  of  the  year  1834^  on  account  of  «*Con« 
tingenciea,  War  Department.'' 

No.  5.  Comparative  atatement  of  the  coat  of  clothing, 
8(0.,  for  the  army  of  the  United  Statea,  during  the  yeara 

1833,  1834,  and  1835|  and. 

No.  6.  Statement  of  the  coat  of  clothing,  &e.,  for  the 
army  of  the  United  Statea,  during  the  year  1835. 

I  have  deducted  #50,000  from  the  groas  amount  of 
the  moneyed  eatimate  A»  for  clothing,  fcc.,  that  may  re« 
main  on  hand  afler  the  iaauea  for  tbia  year  have  been 
completed^  which  is  aa  much  aa  can  be  deducted  with 
any  degree  of  aafety.  I  preaume  tbeae  atatementa  will 
l>e  entirely  satisfactory. 

The  balance  of  the  appropriation  for  the  year  1834, 
remaining  undrawn,  #33,443  40,  will  be  required  to 
enable  me  to  settle  all  accounta  to  the  end  of  the  year 

1834,  and  tx>  enable  me  to  make  up  cloibtng  during  the 
winter  of  1834-'35,  to  be  ready  for  early  iaaue.  I  have, 
therefore,  torequeat-that  thia  money  may  be  reaerved 
for  the  operationa  of  the  Commifaary  General'a  depart- 
ment, aa  my  calculationa  in  forming  the  moneyed  eati- 
mate are  founded  on  that  expectation. 

I  have  the  honor  to  be,  air,  with  great  reapect,  your 
moat  obedkat  aervant, 

C.  IRVINE, 
Commumvy  Oenerai  of  Pur^OMU, 
Hon.  Liwia  CAaa,  Seertlary  of  War, 
Vol.  XI.— #• 


REPORT  FROM  THE  CHOTHING  BUREAU. 

Clothivo  BvaiAv, 
WaMngUm^  Nou.  38,  1834. 

Sie:  I  have  the  honor  to  report  that  the  clothing  and 
equipage  for  the  army  have  been  procured  at  priceaaver« 
aging  two  and  one-half  per  cent,  leaa  than  the  laat  year, 
and  have  been  forwarded  to  the  aeveral  military  poata  in 
good  aeaaon. 

The  clothing  furnished  for  the  army,  for  thia  and  the 
paat  year,  ia  of  auperior  quality  to  any  which  baa  been 
supplied  within  the  Isat  twenty  yearai  and,  aa  far  aa  in- 
formation haa  reached  thia  bureau,  givea  general  aatia> 
Ikction. 

The  Commiaaary  General  of  Purchaaea  haa  invited  pro- 
poaala  for  the  aupply  of  clothing  and  equipage  for  the 
enauing  year  at  a  much  earlier  date  than  uaual,  and  haa 
allowed  greater  time  for  the  fulfilment  of  contracts,  thua 
opening  a  wider  field  for  competition,  which  will  un« 
doubtedly  have  the  eflect  atill  further  to  reduce  the  coat 
of  aupplies. 

The  iasue  of  the  old  pattern  clothing,  in  obedience  to 
an  order  from  the  War  Department,  dated  33d  July, 
1834,  haa  had  the  effect  to  leave  in  the  handa  of  com- 
pany ofiicera  a  paniai  aupply  of  the  new  uniform,  and  In 
the  poaseasion  of  the  Commisaary  General  of  Purchases  a 
large  aupply  of  clothing  materiala,  applicable  to  the  ia- 
auea of  the  enauing  year.  Previoualy  to  the  date  of  the 
order  referred  to,  a  portion  of  the  old  pattern  clothing 
bad  been  aold,  and  the  amount,;#3,378  64^  placed  to  the 
credit  of  the  aurplua  fund. 

Moat  respectfully,  air, 

Tour  obedient  aervant, 

JOHN  GARLAND, 

Mqfor  U,  A  Jtrmy. 

Hon.  Lswia  CAaa, 

Seertiary  of  War, 

REPORT  OF  TUE  COMMISSIONER  OF  INDIAN 
AFFAIRS. 

DaPABTxasT  or  Wab, 

Offiet  Indian  Affakn^  Nov.  35, 1834. 

Sia:  I  have  the  honor  to  aubmtt  a  condenaed  view  of 
the  Indian  concema  of  the  department  under  the  imme- 
diate auperintendence  of  thia  office,  embracing  the  en- 
tire period  aince  my  annual  report. 

The  eatimate  of  the  current  expenaea  for  the  Indian 
department  for  the  coming  year  waa  duly  furniahed,  in 
conformity 'with  your  order  of  the  20th  Auguat  laat. 
Paper  A,  herewith  tranamitted,  ia  duplicate  of  the  aame, 
ahowing  the  amount  of  theae  expenaea,  aa  therein  atated, 
to  be  #69,300.  The  aum  demanded  for  tbia  aervice  ia 
#82,500  less  than  that  of  the  preceding  year,  the  reduc- 
tion being  effected  mainly  by  the  proviaiona  of  the  re- 
cent act  of  Congreaa  reorg[anizing  the  Department  of  In* 
dian  Affaire. 

In  accordance  with  the  comprehenaive  apirit  of  that 
order,  I  have  preaented  auch  other  atatementa  apper* 
taining  to  our  Indian  concema  aa  aerve  to  conatitute  a 
financial  ezpoae  not  only,  but  alao  to  diaplay  ihe  aub- 
jecta  of  expenditure  under  appropriations  of  which  they 
are  the  baaia. 

Paper  R  ahowa  the  auma  drawn  from  the  Treaaury, 
and  remitted  for  diaburaement  under  the  aeveral  heada 
of  appropriation  in  the  Indian  department,  included  in 
the  three  firat  quartera  of  the  year  1834,  aa  alao  the 
amount  embraced  in  the  accounta  rendered  for  the  aame 
period  under  the  reapective  heads  of  account,  and  like- 
wise the  balances  remaining  unaccounted  for  at  the  prea- 
ent  time,  according  te  the  l>ooka  of  thia  office.  The 
total  of  remittance  for  diaburaement,  it  wUl  be  leen,  la 
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$806,479  53  cents  ;  the  amount  of  accoiintB  rendered  is 
§397,215  80{  and  the  sum  of  $409,273  73  still  remains 
to  be  accounted  for.  This  amount  lies  in  the  hands  of 
the  officers  charged  with  the  payment  of  Indian  annui- 
ties, and  other  pecuniary  trusts  of  a  specific  character. 
With  the  greatest  exertions  on  the  part  of  these  agents 
to  comply  with  the  regulation  of  the  department  in  ren- 
dering their  accounts,  their  reception  may  be  retarded 
beyond  the  prescribed  time,  without  attaching  to  them 
any  blame.  The  delay  may  arise  from  mischance  in 
transmission,  remoteness  of  residence,  incompleteness  of 
disbursement,  and  various  other  causes.  It  will  be  rec- 
ollected, also,  that  the  appropriations  which  constituted 
the  disbursing  fund  were  made  at  an  unusually  late  pe- 
riod of  the  last  session  of  Congress.  In  some  instances, 
also,  a  portion  of  the  duties  heretofore  performed  by  the 
Indian  agents  has  devolved,  under  the  provisions  of  the 
act  of  the  last  session,  upon  military  officers  residing  at 
posts  in  the  vicinity  of  Indian  tribes.  The  diversion  from 
the  accustomed  track  of  duty  may  reasonably  be  sup- 
posed  to  be  productive  of  delsy  at  the  outset,  and  may 
furnish  additional  excuse  for  backwardness  in  rendering 
their  accounts. 

Herewith  is  transmitted  a  copy  of  the  regulations 
adopted  by  the  department,  and  approved  by  the  Presi- 
dent, designating  the  limits  of  the  different  Indian  agen* 
cies  and  subagencies,  and  the  places  of  residence  for  the 
respective  agents  and  subagenls,  agreeably  to  the  pro- 
visions of  the  act  of  30th  June  last  i  and  also  a  copy  of 
the  regulations  concerning  the  payment  of  Indian  annu- 
ities. Under  the  arrangement  established  by  these  regu- 
lations, the  number  of  Indian  agenta  has  been  consider- 
ably reduced,  and  the  amount  of  expense  required  for 
supporting  the  Indian  department  has  been  consequently 
miich  dimmished.  The  great  objects  intended  to  be  ac- 
complished by  the  recent  acts  of  Congress — practical 
economy  in  sustaining  our  relations  with  the  Indian 
tribes,  snd  their  progress  in  improvement— have  been 
kept  steadily  in  view.  An  injurious  practice  had  long 
prevailed  among  the  Indians  of  resorting  to  the  agen- 
cies on  trifling  pretexts,  for  the  purpose  of  being  fur- 
nished with  provisions  while  remaining  there,  and  of  re- 
ceiving presents  at  their  departure:  consequently,  the 
accounts  of  agents,  in  msny  instances,  contained  very 
considerable  charges  for  extra  provisions  furnished  to  In- 
dians visiting  their  respective  sgencies.  In  conformity 
with  the  spirit  of  the  late  acts,  the  different  agents  have 
been  instructed  to  discountenance  that  usage,  and  to 
issue  provisions  to  those  Indians  only  who  should  visit 
the  sgencies  on  business.  The  instruction,  coupled  with 
a  reduction  of  presents,  under  a  provision  of  the  late  act, 
it  la  believed,  will  produce  a  salutary  effect,  by  check- 
ing their  indolent  and  improvident  habiti*  and  stimula- 
ting their  active  exertions  to  provide  for  their  own  wants. 

Paper  C  is  a  compendium  of  the  condition  of  the  In- 
dian schools  which  receive  aid  from  the  annual  appropri- 
atioiT  of  $10,000  for  the  civilization  of  the  Indians.  In 
addition  to  this,  such  informstion  as  has  been  received 
from  societies  and  institutions  having  the  object  of  In* 
dian  tuition  and  improvement  for  their  care,  is  also  fur- 
nished. Statements,  also,  of  other  measures  in  contem- 
plation, and  of  the  manner  of  disposing  of  the  education 
funds  under  treaties  with  several  of  the  Indian  tribes, 
will  be  found  in  their  proper  order.  The  number  of  In- 
dian children  receiving  instruction  at  the  diflTerent 
schools  embraced  in  this  report,  is  eighteen  hundred. 
Exelu^vely  of  these,  there  sre  one  hundred  and  fifty.six 
Indian  scholars  at  the  Choctaw  academy  in  Kentucky, 
the  expense  of  whose  education  is  defrayed  from  funds 
appropriated  by  the  Indians  themselves,  under  treaty 
provisions  with  different  tribes  for  this  particular  object. 
The  flourishing  condition  of  this  academy  furnishes  the 
best  evidence  of  the  sound  views  and  philanthropic  mo- 


tives of  those  with  whom  it  originated,  and  leaves  the 
question  of  Indian  improvement  in  letters  and  morals 
upon  the  social  basts  no  longer  doubtful.  The  intellect- 
ual power  is  there,  and  needs  cultivation  alone  for  ita 
development  and  expansion.  The  Isst  quarterly  report 
of  the  inspectors  of  the  academy  goes  to  confirm  ttie  opin- 
ion heretoforeadvanced,  of  theadvantagea  of  mechan- 
ical instruction,  combined  with  the  usual  course  of  tui- 
tion. It  is  the  incipient  step  for  the  general  introduc- 
tion of  trades  among  the  Indians,  their  young  boys  avail- 
ing themselves  of  it  with  avidity,  and  displaying  an  apt- 
ness indicative  of  eventual  proficiency  and  the  attain- 
ment of  excellence.  In  a  refined  state  of  ciyilization 
the  mechanic  arts  sink  in  appreciation  in  comparison 
with  letters,  and  the  artisan  is  less  prized  than  the  schol- 
ar. But  in  the  ruder  stages  of  society,  and  in  reference 
to  the  actual  wants  and  comforts  of  life,  in  all  its  stsges, 
the  useful  will,  in  general  estimation,  take  precedence 
of  the  ornamental.  When  Europe  emerged  from  bar- 
barism, those  who  caught  the  first  glimpse  of  mechani- 
cal power  shared  in  the  honors  bestowed  on  heroes  and 
lawgivers,  and  it  is  well  known  that  the  simplest  artifi- 
cer among  the  untutored  aborigines  of  this  country  is 
looked  up  to  with  admiration,  and  cheriahed  with  the 
regard  felt  for  their  warriors  and  chiefs. '  If  the  chase  is 
to  be  abandoned,  and  war  cease  to  be  a  favorite  pur- 
suit among  them,  it  can  only  be  effected  by  the  substi- 
tution of  other  employments;  and  none  so  salutary,  or  so 
vital  to  the  object,  as  the  prompt  introduction  of  such 
mechanical  srts  as  are  suited  to  the  necessities  of  their 
condition,  and  adapted  to  the  early  stages  of  civilized 
life. 

The  interposition  of  the  Government  of  the  United 
States  in  behalf  the  Indian  race  is  now  mstter  of  history. 
That  race  seemed  to  be  fast  sinking  in  the  overwhelm- 
ing wave  of  white  population:  both  physically  and  mor- 
ally it  was  unable  to  withatand  the  competition.  It  be- 
came degraded  and  wretched,  and  was  rapidly  vanishing 
froin  the  face  of  the  earth.  The  policy  instituted  for 
their  protection  and  perpetuation  was  not  only  humane, 
but  was  also  essentisl  to  the  object,  if  by  any  means  it 
might  be  attained.  As  such,  it  has  carried  the  national 
sympathy  along  wiih  it,  and  is  now,  as  it  were,  incorpo- 
rated with  our  national  feelings.  It  is  perhaps  the  only 
mode  of  paying  an  incalculable  debt,  indefinable  in  its 
nature,  but  obligatory  in  its  sanctions — the  debt  of  cir- 
cunnstance,  though  not  of  contract.  Was  it  to  be  can- 
celled only  by  the  extinction  of  the  race?  Other  and 
more  magnanimous  sentiments  prevailed,  and. became 
the  origin  of  the  humane  policy  which  it  is  confidently 
believed  will  ultimately  lead  them  to  all  the  blessings  of 
civilized  life.  It  is  in  Divine  Wisdom  alone  to  dispose 
of  events,  while  we  are  the  mere  instruments  of  its 
Agency.  To  that  we  must  bow  with  reverence,  and 
submit  with  humility,  supported  by  conscious  rectitude 
of  purpose,  and  indulging  well-founded  hopes  of  our  de- 
signs being  ultimately  crowned  with  success. 

In  carrying  out  the  general  principles  of  this  policy, 
meaaures  have  been  adopted  for  the  execution  of  the 
several  treaties  with  the  Cberokees,  Creeks,  Seminoles, 
Appalachicolas,  Quapaws,  the  united  bands  of  Otoesand 
Misaourias  of  the  river  Platte,  and  the  four  confederated 
bands  of  the  Pawnees  of  the  Platte  and  the  LK)up  Fork, 
all  of  which  were  ratified  at  the  last  session  of  Congress. 
Preparatory  ateps  have  also  been  taken  for  the  removal 
of  the  Creeks  and  Seminoles,  and  it  is  expected  that  a 
conaiderable  portion  of  thoae  tribes  will  be  removed  be- 
yond the  Mississippi  during  the  ensuing  season,  and  find 
a  happier  home  in  the  domaina  set  apart  for  their  resi- 
dence, under  the  guaranty  of  the  United  States. 

In  pursuance  of  instructions  from  the  Department, 
General  William  Marshall,  Indian  agent  for  the  Miaraies, 
opened  a  negotiation  recently  with  the  chiefs  of  that 
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tribe  for  the  purchase  of  their  land  in  the  State  of  Indi- 
ana. He  has  succeeded  in  procuring  from  tbein  a  ces- 
sion of  two  hundred  thousand  acres  on  terms  advanta- 
geous to  themselves  and  the  United  States.  It  may  be 
cx>n8idered  the  precursor  to  a  total  cession  of  their  re- 
maining land  in  that  State,  and  their  consequent  emi- 
gration to  the  Western  Territory;  a  result  desirable  in 
many  respects,  especially  connected  with  advantages  to 
a  portion  of  our  citizens,  and  doubly  gratifying  from  its 
being  compatible  with  the  best  interests  of  the  tribe^ 

The  alteration  proposed  by  a  resolution  of  the  Senate 
at  the  last  session  of  Congress,  in  the  boundaries  of  the 
land  granted  by  the  Chicago  treaty  of  1Q33,  to  the  uni- 
ted nation  of  Chippewa,  Ottawa,  and  Pottawatamie  ln« 
dians,  has  received  their  assent  under  certain  modifica- 
tions, specified  in  their  agreement  of  the  first  of  Octo- 
ber last. 

No  material  alteration  has  taken  place  since  the  last 
report  from  this  office  in  the  condition  of  the  Cherokees. 
The  question  of  emigration  finds  them  still  divided,  and 
a  considerable  portion  appear  to  be  insensible  of  the 
manifest  benefits  accruing  from  its  adoption.  Without 
tolerable  unanimity,  it  is  impossible  to  proceed  with  it 
advantageously  to  all  parties  interested  in  the  general 
issue.  In  the  mean  time  the  division  has  engendered 
much  malignancy,  snd  the  opposing  parties  sppear  to 
evence  a  rancor  bordering  on  hostility.  Occasionally 
their  animosity  has  broken  out  into  acts  of  violence;  and 
it  becomes  my  painful  duty  to  communicate  one  instance 
that  resulted  in  the  death  of  a  very  meritorious  and  much 
regretted  individual.  On  his  return  from  their  National 
Council  at  lied  Clay,  in  August  last,  where  the  question 
of  emigration  was  agitated  in  a  tumultuous  and  excited 
meeting,  John  Walker^  jr.,  one  of  their  leading  men 
friendly  to  its  adoption,  was  wsy-laid  and  shot.  The 
necessary  orders  for  the  arrest  of  the  assassins  were 
promptly  issued  by  Governor  Carroll,  the  present  Exec- 
utive of  Tennessee.  Several  persons  are  now  in  con- 
finement on  a  charge  of  having  taken  part  in  the  murder. 
Should  occasion  call  for  it,  the  militsry  will  be  ordered 
out  for  the  protection  of  those  who  decide  9n  emigra- 
tion, and  of  the  emigrating  officers  of  Government  en- 
gaged in  this  haxardous  and  responsible  service. 

A  negotiation  has  been  commenced  by  Goveror  Lucas 
of  Ohio,  with  the  band  of  Wyandots  in  that  State,  for  a 
cession  of  their  remaining  land,  and  their  removal  to  the 
west  of  the  Mississippi,  and  recent  communications  fur- 
nish strong  grounds  of  belief,  thst,  under  his  judicious 
management,  it  will  be  eventually  brought  to  a  success- 
ful close. 

Paper  D,  herewith  transmitted,  contains  extracts  of  a 
letter  from  Lieutenaut  J.  Van  Horse,  disbursing  agent 
in  the  removal  of  the  Creeks  and  Cherokees,  to  General 
George  Gibson,  Commissary  General  of  Subsistence.  It 
cannot  be  perused  without  emotions  of  plessure,  inas- 
much as  it  furnishes  evidence  of  the  prosperous  condi- 
tion of  those  tribes,  and  presents  a  pleasing  account  of 
the  fertility  of  their  land,  and  their  rapid  improvement 
in  agriculture. 

The  expedition  to  the  far  West,  under  the  command 
of  General  Leavenworth,  undertaken  in  compliance  with 
orders  from  the  Wsr  Department,  for  the  objects  therein 
detailed,  proceeded  on  its  route  through  regions  simost 
unknown,  and  amid  difficulties  of  the  most  perplexing 
nature.  In  consequence  of  the  death  of  that  brave  and 
lamented  officer  while  in  the  performance  of  duty,  the 
command  devolved  on  Colonel  Dodge,  who  returned 
with  the  expedition  -to  Fort  Gibson,  bringing  along  a 
number  of  the  chiefs  of  the  Pawnee  and  Kioway  Indians, 
bold  and  warlike  tribes,  who  have  entertained  no  very 
friendly  feelings  towards  our  citizens,  between  whom 
and  them  there  had  hitherto  been  but  little  intercourse. 
These  tribes  being  borderers  on  the  newly  occupied  In- 


dian territories,  it  became  imperative  to  repress  theirhos- 
tile  disposition,  under  the  guaranty  of  the  United  States 
to  afford  adequate  protection  to  the  emigrating  Indians. 

With  the  view  of  establishing  pscific  relations  between 
these  and  other  tribes,  a  general  council  was  held  under 
the  auspices  of  Colonel  Dodge  and  Major  F.  W.  Arm- 
strong, which  resulted  in  rontual  engagements  of  peace 
and  friendship,  fortified  by  proper  intimations  on  the 
psrt  of  those  officers,  in  behalf  of  their  Government,  of 
support  to  the  injured,  and  punishment  to  aggressors. 

The  journal  of  proceedings  is  herewith  communica- 
ted, and  cannot  fail,  on  perusal,  to  awaken  much  inter- 
est, snd  to  excite  emotions  of  the  liveliest  character. 

At  the  general  council  above  mentioned,  impressive 
speeches  were  delivered  by  several  chiefs  of  the  Creek, 
Cherokee,  Osage,  and  Choctaw  tribes,  which  I  feel 
bound  to  advert  to  in  terms  of  the  highest  commenda- 
tion. In  their  addresses  to  the  warlike  chiefs  then  as- 
sembled, they  took  occasion  substsntially  to  observe^ 
that  their  people  had  opened  their  ears  to  the  advice 
which  had  been  given  to  them,and  adopted  the  habits  of 
the  white  man;  and  that,  by  so  doing,  they  had  become 
peaceful,  prosperous,  and  happy;  that  they  had  relin- 
quished the  chase  and  cultivated  the  earth,  and  that  by 
becoming  agricultural  they  lived  in  peace  and  in  the  en- 
joyment of  abundance;  and  that  tne  same  inestimable 
benefits  would  assuredly  await  all  the  tribes  who  would 
wslk  in  the  same  path.  Such  counsel,  from  such  a  Quarter, 
BO  well-timed,  and  so  impressively  urged,  it  b  confidently 
believed,  will  be  productive  of  substantial  good,  and  is  em- 
inently calculated  to  make  a  deep  and  durable  impression. 

The  duties  and  services  of  the  commissioners  west 
being  closed  by  the  expiration  of  their  commission,  ac- 
cording to  the  provisions  of  the  act  under  which  they 
were  appointed,  it  is  proper  and  just  to  bear  testimony 
to  the  ability  and  zeal  manifested  by  them  in  the  prose- 
cution of  their  labors.  Great  benefit  has  resulted  to  the 
various  tribes  by  virtue  of  their  mission*  Important  trea- 
ties were  concluded  by  them,  existing  divisions  were 
healed,  difficulties  that  threateued  collision  were  settled, 
and  a  spirit  of  peace  and  conciliation  was  infused  among 
the  Indians  through  their  instrumentality.  Clothed  witb 
ample  powers,  the  task  assigned  to  them  was  exceed- 
ingly arduous,  but,  entertaining  full  cqnfidence  in  the 
humane  policy  of  the  Government,  and  studying  to  pro- 
mote the  best  interests  of  those  confided  to  their  caret 
they  entered  upon  it  with  spirit,  and  acquitted  ihem» 
selves  with  credit. 

There  is  little  mention  to  be  made  of  Indian  hostilities 
during  the  past  year.  They  have  been  few,  and  those 
not  of  an  aggravated  nature.  A  steady  and  onward 
course  is  observable  among  the  Indian  tribes  towards  the 
grand  point  of  civilization.  Their  long  imputed  in- 
domitable, spirit  of  revenge,  and  their  eager  thirst 
for  war,  have  undergone  a  sensible  change  in  the  pro- 
cess of  meliorating  circumstances.  The  happiest  con- 
sequences rosy  be  anticipated  from  extending  the  means 
of  tuition  among  their  young  people,  from  the  in- 
troduction of  mechanical  arts  into  the  different  tribes, 
and  from  the  increased  attention  bestowed  on  agricul- 
tural pursuits  under  the  patronage  of  Government 
throughout  the  territories  of  emigration,  nor  can  the 
gratuitous  but  useful  labors  of  the  missionary,  and  the 
inculcation  of  the  pure  doctrines  of  Christianity,  be  over- 
looked in  the  enumeration  of  meant  that  are  conducing 
to  the  great  end  so  precious  in  the  sight  of  the  philan- 
thropist and  so  dear  to  the  finest  sympathies  of  our  na- 
ture— the  transformation  from  the  cold  and  barren  con- 
fines of  savage  life,  to  the  sunny  and  fertile  regions  of 
civilization  and  religion.  All  which  is  respectfully  sub. 
mitted.  ELBERT  HERRING. 

To  the  Hon.  Lxwis  Cass. 

Searttory  of  War. 
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JkeumenU  aecompanying  the  PrtridaUU  Mssmigt- 


REPORT  OF  COMMISSIONER  OF  PEN8I(»fS. 

Wab  Dbpahtmsiit. 
Pemion  Office,  November  7, 1834. 

Silt:  I  have  the  honor  to  trftnsmtt,  herewith^  state- 
mentf  marked  from  A  to  H,  inclusiTe,  showing  the  num- 
ber of  persons  now  on  the  pension-rolls  of  the  several 
States  and  Territories  of  the  United  States,  under  the 
Tarious  acts  of  Coneressi  the  number  added  to  the  rolls 
since  the  last  annual  report;  the  number  who  have  been 
reported  as  dead  since  that  time;  the  number  who  have 
relinquished  pensions  under  the  act  of  March  18, 1818, 
and  obtained  the  benefits  of  the  act  of  June  7, 1833;  and 
the  amount  of  funds  transmitted  to  the  pension  agents 
for  paying  stipends  doe  the  present  year. 

From  the  statement  marked  H,  it  would  appear  that 
the  expenditure  has  exceeded  three  millions  of  dollars. 
'  A  very  painful-  duty  devolves  on  me  in  making  this 
report :  I  allude  to  the  recent  developments  in  several 
parts  of  our  country,  in  which  some  of  the  roost  iniqui- 
tous transactions  have  been  discovered  to  have  been 
perpetrated  by  men  of  high  standing  in  society,  whose 
official  stations  and  respectability  placed  them  far  above 
suspicion,  and  who  have  taken  advantage  of  the  good 
fcharacter  they  have  sustained  to  practice  some  of  the 
most  daring  frsuds.  In  every  fraudulent  case  which  has 
come  to  the  knowledge  of  this  department,  steps  have 
been  taken  to  punish  the  ofTenders.  In  some  instances, 
|>rosecutions  have  been  successful,  and  terminated  in  the 
confinement  of  the  criminals  in  State  prisons:  in  other 
cases,  they  have  fled  from  justice.  In  every  case  where, 
on  account  of  the  solvency  of  the  party,  there  was  a 
prospect  of  recovering  money  improperly  paid,  a  suit 
has  been  commenced. 

It  has  been  ascertaitied  that  papers  have  been  pre- 
sented at  this  department  purporting  to  contain  proof  of 
revolutionary  service,  taken  m  open  court,  bearing  the 
official  seal  of  the  clerk  of  the  court,  and  duly  certified 
by  him,  when,  in  fact,  the  persons  in  whose  behalf  the 
Claims  were  made,  never  bad  any  but  an  imaginary  ex- 
istence.  In  some  instances,  the  claims  have  been  ad- 
mitted, and  money  has  been  paid;  in  other  cases,  money 
has  been  paid  to  a  period  after  the  time  when  the  pen- 
sioners died;  and  this  last'mentioned  description  of  fraud 
was  effected  by  means  of  falsifying  the  certificates  of  a 
elerk  of  a  court  of  record.  The  person  who  made  these 
falie  certificates  was  agent  for  a  great  number  of  claim- 
ants, and  bad  free  access  to  the  seal  of  the  court;  the 
clerk,  on  one  occasion,  affixed  his  signature  and  seal  to 
blanks,  leaving  them  to  be  filled  op  as  they  might  be 
reauired.  These  papers  fell  into  the  hands  of  this  agent, 
and  be  used  them  for  bis  own  purposes.  The  judge  of 
the  court,  the  clerk,  and  the  author  of  these  forgeries,  it 
would  seem  at  the  first  blush,  were  all  equally  concern- 
ed in  this  nefarious  hssiness;  but  the  two  former,  on 
being  questioned  in  regard  to  the  matter,  frankly  owned 
that  they  had  such  unlimited  confidence  in  the  integrity 
of  the  accused,  that  they  never  doubted  any  statement 
he  made.  The  judge  and  clerk,  on  placing  before  them 
some  of  the  papers  above  alluded  to,  admitted  that  they 
bad  never  known  such  persons.  It  seems  that  this  agent 
and  the  judge  occupied  the  same  room  as  an  office;  the 
clerk  another  room  on  the  same  floor,  separated  from 
theirs  only  by  a  narrow  passage.    In  all  iniUnces  the 


agent  drew  up  the  declarationa  of  the  claimants,  and  af- 
ter the  appllcanta  made  oath  to  their  declarations,  they 
were  laid  aside.  Th«  agent,  at  particular  periods,  would 
go  into  the  clerk's  room  with  a  bundle  of  papers,  and 
get  them  authenticated  at  his  pleasure.  This  shamefully 
negligent  conduct  of  the  officers  of  the  court  is  ascribed 
to  the  great  confidence  which  they  mposed  in  the  in- 
tegrity of  the  agent.  But  it  appears  to  me  that  such  in- 
difference as  to  the  manner  of  dischsrgin|^  a  high  official 
trust  betrays  a  want  of  proper  qualifications  lor  office, 
and  is  but  little  less  reprehensible  than  if  they  had  been 
accessaries  in  the  sgent's  guilt. 

To  prevent  a  repetition  of  such  fraudulent  practices, 
the  appointment  of  officers  in  each  State  and  Territory, 
for  the  purpose  of  examining,  in  person,  all  pensioners, 
and  applicants  for  pensions,  I  conceive  to  be  indispen- 
sable. My  experience  for  the  Isst  sixteen  yeara  has  fully 
satisfied  me  that  it  is  alUmportant  that  the  most  rigid 
scrutiny  should  be  exercised,  not  only  in  the  investiga- 
tion of  claims  when  originally  presented  here  for  adju- 
dication, but  in  making  payments  after  pennona  are 
granted.  As  the  officers  or  agents  appointed  to  pay 
pensions  cannot  in  general  detect  Imposition,  provided 
the  Touchers  are  drawn  up  In  conformity  with  eatablish- 
ed  regulations,  the  duty  of  inquiring  into  the  identity  of 
the  pensioner  should  devolve  on  some  person  or  persons 
who  can  have  an  opportunity  of  examining  each  pen- 
sioner in  the  neighborhood  where  he  resides.  Uuless 
some  mode  be  adopted  under  the  sanction  of  law  for  such 
examination,  I  know  of  nothing  that  this  department  can 
cause  to  be  done  that  can  form  an  effectual  barrier  to  the 
continuance  of  frauds.  The  additional  expenditure  ari- 
sing from  the  creation  of  such  officers,  should  not,  in 
my  opinion,  be  considered  an  objection,  as  the  amount 
saved  by  the  services  of  such  officers  would  not  only  far 
exceed,  but  probably  double  or  quadruple  the  amount 
of  their  salaries. 

The  time  for  making  applications  for  pensions  on  ac- 
count of  revolutionary  service  should,  I  think,  be  limited 
by  law.  And  it  would  be  proper  that  the  names  of  all 
pensioners  who  fail  to  apply  for  their  stipends  for  two 
years  should  be  stricken  from  the  rolli  but  this  cannot 
be  done  without  an  act  of  Congress  to  autfaorixe  it. 

The  pension  laws  should,  I  think,  be  so  amended  as 
to  prohibit,  under  a  heavy  penalty,  any  officer  who  may 
administer  an  oath  to  a  pensioner,  or  an  applicant  for  a 
pension,  or  who  may  authenticate  the  papers  of  such  a 
person,  fh>m  being  in  any  way  interested  in  the  claim. 

Believing  that  it  is  sound  policy,  as  well  as  humanity, 
to  give  a  preference  to  those  laws  which  prevent  crime, 
rather  than  those  which  tend  only  to  the  puoisbment  of 
the  criminal,  and  tbut  what  I  have  suggested  will  not 
have  the  effect  to  debar  any  just  claimant  of  his  rights^ 
but,  on  the  contrary,  to  cause  a  more  favorable  decision, 
I  cannot  doubt  but  that  every  true  friend  of  the  soldier 
will  coincide  with  me  in  the  views  1  have  taken,  and 
give  to  these  propositions  his  cordial  assent, 
I  have  the  honor  to  be. 
Very  respectfully. 

Tour  obedient  servant, 

J.  L.  EDWARDS, 
CommUnoner  of  Peruiont. 

Hon.  Lxwis  Cass, 

Secretary  of  War, 
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Ihtmbtr  of  reoohUionary  pentioturt  under  the  ad  of  the 
IBth  qf  Marck^  1818,  and  invaUd  pennonert  on  the  roUa 
qfihe  d^gtrtni  SLaUe  and  Ihmiariei  on  the  — — . 


Revolution- 

Invalid 

States  tod  Terrifories.     . 

ary  act,  18ib 

pension- 

Mar. 1818. 

ers. 

Maine      .... 

836 

170 

New  Hampabire  - 

641 

176 

MaaMchuietta     . 

1»260 

337 

Connecticut 

580 

133 

Bhode  Idand 

131 

17 

Vermont 

820 

176 

New  Tork 

2,465 

987 

New  Jeney 

356 

56 

Penneylvania 

642 

358 

Pittsburg  agency 

282 

109 

Delaware 

13 

17 

Maryland 

lor 

220 

Virginia 

600 

211 

North  Carorina    . 

229 

65 

Soutb  Carolina    . 

95 

20 

Oeoigia  . 

61 

17 

Xentueky 

420 

182 

Tenneieee 

269 

148 

Ohio 

537 

172 

Indiana    - 

110 

88 

Louisiana 

8 

34 

MlMiMippi 

4 

6 

Michlgin  Territoiy 

20 

47 

lUinoif    . 

25 

43 

Alabama. 

35 

33 

Misiouri  . 

13 

62 

District  of  Colombia 

17 

55 

Arkimsas  Territory 

- 

1 

10,566 

3,940 

.  WlB  DUABTMBVT, 

Feniion  Office,  Noo.  7,  1834. 

J.  L.  £D WARDS,  CommWofl 

B. 
A  iiaiement  thowinf  the  number  of  per»on$  now  on  the 
pension  rolb  of  iSe  difireni  SUUea  and  Thritoriee,  un- 
der the  ad  of  June  7,  1832. 


Maine  - 

1,338 

Kentucky     • 

1.738 

New  Hampabire  - 

1,423 

Tennessee    - 

1,649 

Massachusetts      • 

2,951 

Indiana 

551 

Connecticut . 

1,872 

Ohio,  includ*g  those 

Rhode  Island 

686 

paid  at  PitUbuiig 

1,518 

Vermont 

1,715 

Louisiana      - 

17 

New  York    - 

5,249 

Mississippi    . 

36 

New  Jersey  - 

853 

Alabama       - 

268 

Pennsylv'a,  inclu- 

Miwouri      - 

149 

ding  those  paid 

Illinois  - 

228 

at  Pittsburg      - 

1,522 

Michigan  Territory 

39 

Delaware     - 

7 

Arkansss      • 

17 

Maryland      - 

104 

Florida 

9 

Virginia        -        . 

1,838 

DisUict  of  Columbia 

53 

North  Carallns 

1,290 
447 

South  Carolina     . 

27,978 

Geoi*gia 

411 

WaB  DlFABTXBXT, 

Penman  Offiee,  Noo.  7, 1834. 

J.  L.  EDWARDS,  Comm*r  of  Feneiom. 


NunUfer  qfpentionen  under  the  act  ofJunt  7,  1832,  < 
od  to  the  roUe  of  the  digerent  States  and  ThrrUories  smee 
the  report  of  the  2Sth  of  November,  1833. 


Maine  - 

New  Hampshire 

Massachusetts 

Connecticut  - 

Rhode  Island 

Vermont 

New  Tork    - 

New  Jersey  - 

PennsyWa,  incltt< 

ding     PittsbuT^g 

agency     - 
Delaware     - 
Maryland 
Virginia 
North  Carolina 
South  Carolina 
Georgia 


Kentucky     - 
Tennessee    - 
Ohio,  includ'g  those 
paid  at  Pittsburg 
Indiana 
Louisiana     - 
Mississippi    - 
Michigan  Territory 
Illinois  - 
Alabama 
Missouri 
Arkansas 
Florida 
District  of  Columbis 


5,660 


Wab  Dbpabtmbvt, 

Pension  Qffiee,  Non,  7, 1834. 

J.  L.  EDWARDS,  Comm'r  of  Pensions. 

D. 

Number  of  revohstionary  and  invalid  pensioners  added  to 

the  roOs  sinee  the  I5lh  Odober,  1833. 


Agencies. 


Maine 

New  Hampshire 

Massachusetts 

Connecticut 

Rhode  Island 

Vermont     . 

New  York  - 

New  Jersey 

Pennsylvania 

Pittsburg  agency 

Delaware 

Maryland 

Virginia 

North  Carolina 

South  Carolina 

Georgia 

Kentucky    • 

Tennessee 

Ohio 

Indiana 

Louiaiana    - 

Mibsissippi  - 

Michigan  Territory 

Illinois 

Alabama  .  - 

Missouri 

District  of  Columbia 

Arkansas    - 


Revolu- 
tionary. 


5 

1 

n 


11 


Invalid. 


16 

7 
4 
5 

6 
23 

1 
7 
5 

4 
3 


15 

4 
7 
3 
3 

4 
6 


127 


Wab  Dspabtmsvt, 
Pension  Ojfioe,  November  7, 1834. 

J.  L.  EDWARDS,  Comm'r  of  Pensions. 


Digitized  by 


Lioogle 


46 


33d  Coia.  3d  Swf. 


APPENDIX— To  Gale$  8f  Beafym't  Register. 

Doetmenti  netompmying  the  Praidenei  Mmagt. 


^.^Mtfraet  from  the  deearoi  pauion  agmte  reporU, 

G. 

8kowins[  the  number  of  peruionert  whou  deaths  have 
came  to  their  knowledge  tinee  the  Uutrep^U 

and  have  been  piaeed  on  the  roils,  under  aet  of  7th  Jtme^ 

RcTolutionary 

act  18  March, 

1818. 

Agencief. 

Invalids. 

1832,  since  the  last  report. 

Maine                     -         '  - 

New  Hampshire     -            .            -            - 

9 

4 

Maine  - 

21 

1 

Massachusetts 

... 

IT 

New  Hanpshire 

25 

8 

Connecticut 

.                     -                     . 

4 

Musacbwetts 

53 

5 

Rhode  Island 

... 

1 

Connecticut     - 

25 

Vermont     - 

.                     -                     -                     - 

6 

Rhode  Itland  - 

6 

New  York  - 

-                     •                     .                     • 

14 

Vermont 

22 

1 

New  Jersey 

.                     -                    "-                     . 

New  York 

92 

21 

Kentucky  - 

.                     .                     -                     - 

3 

New  Jersey 

5 

3 

,1        1 

Pennsylvania    - 

18 

1 

54 

Pitttburg  agency 
Delaware 

14 
3 

MaryUnd 

11 

3 

Wak  DxpAaTX asT, 

Virginia 

24 

3 

Pension  Office.  Noeember  7.  1834. 

North  Carolina 

9 

J.  L.  EDWARDS,  Comm*r  of  Pensions, 

South  Carolina 

8 

3 

Georgia 

12 

2 

Tenneiaee 

7 

H. 

Kentucky 

Ohio 

Indiana 

23 
23 
12 

4 
2 
2 

the  pension  agents  of  the  several  States  and  Territories, 

M  isnnippi       - 

5 

Michigan  Territory 

1 

Illinois 
Missouri 

4 
3 

1 
3 

62 

Agencies. 

Invalids. 

Act  1818. 

Act  June 
7, 1832. 

425 

Maine      - 

New  Hampshire - 

15,948  04 
14,048  93 

60.160  00 
62,832  00 

F.— ^Af^rod  from  the 

^/^P«^, 

95,865 
92,719 

showing  the  number 

ofpenstaners  {under 

the  ad  of 

MassachusetU     - 

12,457  56 

75,004  00 

202,219 

7th  June.  1832,)  whi 

we  deaths  have  eome  to  th 

ieirknowt- 

Connecticut 

5,312  40 

38,356  00 

160,933 

edg^  since  Noember 

25, 1833. 

Rhode  Island       - 
Vermont 

756  00 
9,089  01 

9,864  00 
61,184  00 

83,163 

124,617 

Agencies. 

Death! 

Remarl 

cs. 

New  York  city    - 

68,822  43 

175,698  53 

468,187 

Utica  agency 
Buffalo  do 

2,142  10 
907  00 

4,080  00 
576  00 

12,766 
9,673 

Mrne 

99 

New  Jersey 

4,445  60 

35,520  00 

85,863 

New  Hampshire 

43 

Pennsylvania 

13,845  97 

32,016  00 

120,693 

Massachusetts 

120 

Pittsburg  agency 

8,646  51 

29,520  00 

51,564 

Connecticut 

183 

Delaware 

1,948  00 

4,032  00 

293 

Rhode  bland 

47 

Maryland 

15,726  86 

11,568  00 

15,165 

Vermont 

17 

Last  report  not 

received. 

Dist.  of  Columbia 

7,034  00 

1,616  00 

0,219 

New  York     - 

199 

Virginia 

8,057  20 

30,600  00 

145,929 

New  Jersey  - 

64 

North  Carolina   • 

2,157  30 

19,496  00 

94,523 

Penntylvanis,  includ- 

} 

South  Carolina    - 

945  30 

9,136  00 

55,616 

ing  those  paid  at 

i:   ^ 

No  returns  froi 

n  Philad. 

Georgia 

875  66 

5,936  00 

52,449 

Pitisburg 

5 

for  Decemb< 

sr. 

Kentucky 

13,952  70 

43,104  00 

159,913 

Delaware 

1 

East  Tennessee  - 

4,204  80 

10,296  00 

29,130 

Maryland       - 

4 

West  Tennessee  - 

3,803  01 

5,832  00 

41,576 

Virginia 

82 

Ohio 

7,053  99 

46,808  00 

69,022 

North  Carolina 

70 

Louisiana 

3,870  40 

864  00 

1,812 

South  Carolina 

11 

Mississippi 

520  00 

960  00 

11,141 

Georgia 

7 

Alabama 

2,682  00 

3,504  00 

40,527 

Kentucky 

74 

Missouri 

5,474  66 

1,440  00 

13,305 

Tennessee     - 

12 

Full  returns  r 

lot  yet  re- 

Jonesboro'  agency 

- 

- 

14,658 

Indiana 

32 

ceived. 

Indiana 

7.283  80 

10,279  00 

32,747 

Ohio,  including  those 

Michigan  Terrify 

4,388  33 

2,252  00 

1,624 

paid  at  Pittsbutg  - 

36 

Illinois 

3,422  18 

2,316  00 

22,844 

Louisiana 
Mississippi     - 
Alabama        - 

- 

No  returns  for  J 
Do.            < 

u.  or  Dec. 
3o. 

Arkansas  Terrify 

- 

- 

2,164 

2 

Dollars 

249,821  74 

794,849  53 

2,321,919 

Missouri 

1 
7 

riinois 

War  Dspabtmxht,                                      • 

Ptntwn  Qmte,  Notembtr  7, 1834. 

1,120 

J.L. 

EDWARDS, 

Comm*r  oft 

'eiutORs. 
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[DOCVXXHT  ▲CCOXPAHTIVa  THX  RXPOKT  OT  THS   SXCKX- 
TABT   0¥  TBI   NaVT.] 

Report  ufion  the  works  executed  for  the  survey  of  the  coast 
of  the  United  States,  upon  the  law  of  1833,  and  their 
junction  with  the  works  made  in  1S17,  by  and  under 
the  direction  of  Ferdinitnd  Boddph  Bossier. 

1.  That  part  of  the  work  for  the  BurTey  of  the  cout 
which  has  been  executed  since  the  renewed  law  of  1833, 
it  grounded  upon  the  work  done  in  1817»  under  the  first 
original  law  of  1807. 

Therefore,  in  this  first  public  report  of  a  more  full  and 
general  character,  which  I  have  the  occasion  to  render, 
it  is  necessary  to  go  back  to  that  earlier  period,  in  order 
to  give  a  proper  view  of  the  state  of  the  work(  its  sys- 
tematic connexions,  and  its  bearings  in  every  respect; 
«o  much  the  more,  as  the  circumstances  of  the  interrup- 
tion in  1818  precluded  from  the  presentation  of  the  full 
report,  which  was  just  then  in  preparation. 

2.  I  may  be  allowed  to  suppose  the  principles  upon 
which  the  work  is  to  be  executed  as  suiiiciently  known, 
as  well  from  the  mathematical  elements  that  must 
guide  such  a  work  in  general,  as  by  the  plans  that  have 
been  so  repeatedly  discussed  and  approved,  upon  all 
the  occasions  that  circumstances  have  presented  for  their 
full  consideration,  and  the  test  of  the  public  approbation 
that  they  have  passed. 

3.  It  is,  therefore,  rather. my  task  here  to  phow  bow 
these  plans  have  hitherto  been  followed;  to  state  the  re- 
sults that  have  been  obtsined  up  to  the  present  time; 
and  to  show  their  consequences. 

4.  The  first  distribution  of  a  country  into  regular  ge- 
ometrical figures,  that  will  approach  its  form  the  nearest, 
and  under  tb^  most  advantageous  circumstances  to  pro- 

,  eyre  accuracy  in  the  survey  of  it,  requires  the  union  of 
a  detailed  knowledge  of  localities  and  theoretical  prin- 
ciples, which  is  in  general  foreign  to  the  habitual  knowl- 
eoge  of  the  country  in  respect  to  its  civil  connexions; 
the  operator  can,  therefore,  be  guided  in  it  by  no  other 
but  his  personsl  inspection  of  the  localities. 

5.  The  general  outline  of  the  coast  of  the  United 
SUtes  presents,  in  the  neighborhood  of  New  York,  a 
considerable  angle  between  the  main  directions  easterly 
and  southerly,  and  in  some  measure  a  basin,  over  which 
lines  msy  be  laid  and  determined  between  the  surround- 
ing elevations  fronting  these  two  main  directions,  there- 
by furnishing  proper  bsse  lines  for  the  continusnce  of 
the  work;  (hough,  therefore,  I  extended  my  first  recon- 
noitring as  far  south  as  (he  Chesapeake  bay,  I  was  ulti- 
mately, for  the  beginning  of  my  work,  arrested  particu- 
larly by  the  deciding  advantages  of  that  locality. 

6.  Guided  by  the  idea  that  behind  the  straight  ridge 
of  the  Pallisadoes,  in  New  Jersey,  bordering  on  the 
Hudson  river  above  New  York,  a  straight  valley  was 
likely  to  be  found,  that  would  present  the  necessary 
first  element  of  any  survey,  namely,  a  nearly  level  base 
line,  of  sufficient  length  to  serve  as  ground  to  the  trian« 
gulation,  I  directed  my  attention  to,  and  found  the  con- 
firmation in,  the  valley  called  English  Neighborhood; 
of  which  I  made  a  detailed  survey  in  the  spring  of  1817, 
in  order  to  give  it  the  best  location  that  the  ground 
would  admit  of,  and  actually  measured  the  distance  be- 
tween Yreeland's  and  Cherry  hill,  as  more  favorable  than 
any  locality  that  I  had  visited  before  with  the  same 
views. 

7.  As  habitual  for  such  kind  of  works,  under  the  ex- 
pectation of  taking  the  best  advantage  of  the  future 
nearer  investigation  of  the  country,  and  not  to  make,  at 
the  very  outset,  expenses  that  might  be  more  advanta- 
geously put  upon  a  better  line,  this  bsse  was  measured 
in  a  preliminary  manner  with  a  chain  of  twenty  links,  of 
one  metre  each,  constructed  under  my  direction,  by 


which  it  was  found  to  be  9,446.15  metres,  correspond- 
ing to  about  30.999.8  feet  English  measure. 

8.  From  Weasel  mountain,  one  of  the  prominent  rocks 
of  the  Newark  mountsins,  first  ridge,  which  formed  the 
first  elevated  triangle  point  through  a  number  of  other 
elevated  points,  a  system  of  triangles  was  laid  over  the 
whole  bssin  of  New  York  bay,  and  its  surrounding  val- 
leys, that  presented  determined  distances,  eastward,  for 
the  further  continuation  of  the  work  over  Connecticut 
and  Long  Island,  and  southerly  over  New  Jersey,  to« 
wards  the  Delaware,  over  the  vi^ley  of  which  the  nature 
of  the  country  indicates  the  course  for  the  main  triangu- 

.lation  towards  4he  south,  to  which  the  survey  of  the  out- 
er coast  must  attach  itself  at  the  two  ends,  the  DelawsK 
bay  and  Long  branch,  because  the  seashore  itself  is  too 
flat,  too  wooded,  and  deprived  of  such  prominent  points 
as  are  necessary  for  a  large  triangulation. 

9.  These  works  exhausted  the  time  of  the  summer 
and  fall  of  1817,  until  past  middle  December,  even  with 
the  omission  of  the  extreme  stations  which  it  was  intend- 
ed to  occupy  the  next  year,  at  the  same  time  as  the  sur- 
vey would  be  further  extended. 

10.  Though,  in  extensive  surveys,  it  is  habitual  to 
measure  a  verification  base  only  at  a  considerable  dis- 
tance from  the  fint  base,  I  considered  it,  on  the  contra» 
ry,  of  importance,  in  my  case,  to  have  a  verification,  as 
early  as  possible,  of  the  proportional  accuracy  of  the  base 
line  measured  in  English  Neighborhood,  wbicfi  formed 
then,  and  forms  yet,  the  unit  of  the  whole  triangulation. 

Therefore,  a  second  or  verification  base  was  messured 
in  December,  1817,  upon  the  seashore  of  Long  Island, 
between  a  point  near  the  Narrows,  and  another  near 
Gravesend  beach,  tbough.notin  a  very  fsvorable  locality. 

11.  The  length  of  this  line  was  found  7,753  metres, 
or  25,443i  feet  English.  The  results  of  three  different 
combinations  of  the  triangles  carried  out  upon  it,  falling 
all  wttbin.two-tentbs  of  a  metre  (or  less  than  eight  inches) 
of  the  distance  measured,  and  within  themselves,  I  hsd 
reason  to  consider  myself  sufficiently  authorised  to  use 
my  base  line  of  English  Neighborhood  as  a  preliminary 
standard  for  my  work. 

As  this  coincidence  is  greater  than  usual  in  common 
geographical  operations,  I  consider  myself  also  allowed  to 
propose  to  ground,  upon  the  work  thus  far  obtained,  the 
deuiled  survey  of  New  York  harbor,  for  the  next  sum- 
mer, as  I  proposed  in  my  letter  to  the  Treasury  Depart- 
ment of  the  18th  December,  1817.  The  great  coinci- 
dence of  the  sums  of  the  angles  of  the  trisngles  with 
that  required  by  theory,  came  equally  in  support  of  this 
satisfactory  result. 

12.  The  whole  of  the  observations  collected  during 
the  summer  of  1817, 1  had,  of  course,  to  submit  to  the 
necessary  reductions,  calculations,  and  clearing  up  of 
the  results,  during  the  ensuing  winter.  Besides  that,  I 
made  also  the  theoretical  calculationa  that  must  be  de- 
rived from  the  theory  of  the  figure  of  the  earth,  and  ih.e 
best  known  results  of  the  elementary  magnitudes,  to  de- 
duce, from  the  data  obtained  by  the  triangulation,the  prop- 
er location  of  each  point  to  its  place  upon  the  earth,  and 
in  time  upon  a  map.  From  the  same  principles,  I  de- 
duced and  calculated,  aUo,  those  principles  upon  whioh 
the  future  maps  were  to  be  constructed,  or,  as  usually 
called,  the  projection;  which  required  so  much  more 
attention,  snd  reflected  calculation,  ss  In  the  case  of  the 
coast  survey  it  shall  serve  to  carry  the  work  out,  in  the 
minutest  details,  upon  a  large  scale  and  a  great  extent 
of  country. 

13.  While  I  was  engsged  in  these  calculations,  the 
law  of  1818  put  an  end  to  my  further  sgency  in  the  work, 
only  a  few  weeks  before  I  would  have  been  able  to  pre- 
sent a  report  upon  my  work,  that  would  certainly  have 
been  satisfactory,  as  I  stated  in  my  letter  to  the  Treasu- 
ry Department  of  the  9th  of  April,  1818,  written  inan- 
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•wer  to  that  announcinr  to  me  the  dbpotiiions  that  led 
to  the  breaking  up  of  the  work.  In  conaequence  of 
which,  I  delivered  to  the  War  Department  all  the  jour* 
nalfl,  booksi  inttrumentat  and  other  appurtenancea  of  the 
aurTey»  together  with  an  unexpended  appropriation  of 
upwarda  of  f  5,000. 

14.  It  ia  neoetaaiy  that  the  atationa  of  a  work  of  the 
nature  of  the  eoaat  aervey  ahall  be  preaerred  for  future 
timea,  and  uaea  in  anjr  other  aurreya  to  which  the  deter- 
minationa  made  by  it  will  aerve  aa  fundamental  uoita. 
Therefore,  I  had  eauaed  hollow  conea  of  atone  ware  to 
be  made,  which  were  aunk  under  ground  at  the  atation 
pointa,  deep  enough  to  be  abeltered  from  any  plough  or 
light  aceidental  diggingi  they  are  well  centered  to  the 
atationa,  ao  that,  on  their  diacevery,  a  lignal  pole  can 
be  placed  in  them,  to  aerve  at  any  time  equally  aa  at 
firat,  aa,  by  their  nature,  ttiey  will  remain  undecayed  for 
ceDturiea.  Where  the  atation  point  fell  upon  a  aolid 
rock,  I  cauacd  a  hole  of  about  two  incbea  in  diameter, 
and  aevcn  or  eight  inchea  deep,  to  be  drilled  at  the  ata- 
tion point,  and  ailed  with  melted  brimatone,  which  will 
equally  aenre  to  indicate  the  exact  point  of  the  atation. 
An  exact  deacription  of  the  locality  of  the  atation  must, 
of  courae,  form  a  part  of  the  journal  of  each  atation,  to 
guide  in  the  diacoFcry  of  the*  point  at  liny  future  time. 

15.  It  doea  not  belong  here  to  apeak  of  the  chaam 
that  ia  found,  from  that  time  until  to  the  renewal  of  the 
law  of  180r  by  that  of  1832,  which  confirmed  the  former 
in  all  ita  parta,  though  with  the  condition  that  it  ahall  not 
be  conaidered  aa  autboriiing  the  eatabliahment  of  a  per- 
manent aatronomical  obaervatory,  which  the  moat  en« 
Tightened  membera  of  the  Government  had,  in  1807  and 
1816,  conaidered  aa  a  natural  conaequence  of  the  law, 
because  it  ahould,  in  fact,  form  the  fixed  point  in  the 
hemiaphere  of  America,  to  which  the  work  of  the  coaat 
aurvey  ahould  be  attachMPd;  wherefore,  aUo,  I  had  been 
directed  to  procure,  and  actually  had  procured,  auitable 
inatrtimenta  for  fuch  eatabliahmenta  at  the  aame  time 
with  thoae  ff>r  the  aorvey. 

16.  Thia  peculiarity  of  the  law  of  1833, 1  have  alwaya 
conaidered,  aa  atated  already  in  one  of  my  letters  to  the 
Treasury  Department,  aa  intended  to  provoke  a  more 
direct  and  aeparate  proposition  for  the  eatabliahment  of  a 
proper  national  obaervatory  upon  a  greater  scale  than  a 
mere  acceaasry  to  the  coaat  survey,  and  properly  adapt- 
ed to  the  atanding  of  our  country  among  the  civilized  na- 
tions that  have  a  navy,  for  which  such  an  eatabltabmcnt 
ia  an  abaolute  requiaite. 

17.  In  taking  up  the  work  sgain  in  1833,  it  waa,  of 
courae,  proper  to  take  advantage  of  what  had  been 
done  in  1817,  aa  base  of  the  operations  to  be  made  un- 
der the  new  law,  ita  foundation  being  good,  and  all  its 
principal  pointi  aacertainable,  by  the  precaution  talEcn, 
aa  atated  above;  the  proper  acceleration  and  economy 
of  the  work,  and  good  principlea,  equally  indicated  that 
oeurae  in  preftrence  to  any  other. 

18.  The  first  operation  waa,  therefore,  to  uncover 
egaiD  the  atation  points  of  the  work  of  1817,  and  to  re- 
place aignala  upon  all  the  essential  points;  these  were 
easily  discovered,  and  signals  placed  upon  them,  of  the 
aame  kind  aa  formerly  used,  namely,  truncated  cones  of 
sheet  tin  elevated  upon  poles;  only  two  of  them,  need- 
ed only  at  some  future  period  for  the  aouthern  ezten- 
aion  of  the  aurvey,  were  not  yet  found  by  my  assistants, 
who  visited  the  places,  but  will  certainly  be  found  when 
more  especially  needed. 

19.  The  direction  in  which  the  first  extension  of  the 
work  waa  by  prefereiice  to  be  made,  waa  to  be  deter- 
mined by  the  conaiderstion  of  where  the  most  advanta- 
geous progress  conid  be  expected,  in  order  that  I  might 
b^  enabled  to  present,  at  as  early  a  period  as  possible, 
an  actually  ezecuted  full  acheme  and  example  of  the 
work.     For  tbeae  viewa,  the  continuation  of  the  work 


eaatwardly,  over  Connecticut  end  Long  laland,  pre- 
aented  evidently  advantagea  over  that  aoutherly  through 
Jeraey,  Sec. 

30.  The  line  between  Weasel  naoootain,  near  Pater- 
aon,  New  Jeraey,  and  Harrowbill,  neat  Hampatead  har- 
bor, upon  Long  laland»  had  been  determined,  in  1817, 
to  serve  for  this  direction i  therefore,  I  reeoaaoitrcd  in 
the  fall  of  1833,  and  even  in  the  winter,  through  a  part 
of  the  Long  Island  hilli^  and  over  the  elevationa  of  Con- 
necticut that  have  those  of  Long  Island  constantly  In 
view;  and  though,  in  the  varioua  intermlxturea  which 
they  preaent,  all  the  information  that  I  received  from 
the  inhabitanta  appeared  contrary  to  aueecaa^  I  waa  ao 
fortunate  aa  to  find  a  aeriea  of  from  five  to  aeren  hilb 
connecting  very  properly,  and  to  good  advantage  for  a 
fiivorable  chain  of  tnanglea;  and  even  the  coirespend- 
ing  pointa  of  Long  laland  proved  more  visible  from  one 
another  than  their  poaition,  almost  in  a  straight  fine,  bad 
allowed  me  at  first  to  expect,  by  the  generslly  wooded 
state  of  the  interior  of  the  country.  Signala  were,  oC 
courae,  pUced  upon  all  theae  pointa^  of  the  aame  trunca- 
ted conea  aa  were  alwaya  uaed. 

31.  AH  the  pointa  thua  reconnoitred  were  placed  up- 
on a  map  of  Long  laland,  according  to  approxinute  ob- 
aerf  ationa  made  at  them;  conatructed  according  to  the 
problem  of  three  points,  and  dependant  on  tbc  ligbt- 
houaea  on  both  ahorea  of  Long  Island  aound. 

But,  beaidea  that  the  intransparency  of  the  atmot- 
phere  near  the  aeashore,  in  winter,  always  rendera  the 
distant  vision  indistinct,  the  actual  inelemeooy  of  the 
month  of  Jenuary  prevented  the  full  decision  upon  the 
visibility  of  Weasel  mountain,  from  Buttermilk  hill,  in 
Dutcheaa  county,  behind  Tarrytown,  which  ita  locality 
promiaed  to  bring  in  the  line  from  Weaael,  through  the 
interrnption  of  the  failh  of  the  PalKaadoes,  and  the  north* 
em  hills  of  New  York,  commonly  called  the  NotelH. 
which  was,  however,  oIf  the  greateat  importance. 

22.  Circumatances,  out  of  my  control,  delayed  wy 
atsy  in  Waahington  above  my  expectation,  during  the 
winter  of  1833  to  1833.  Aa  aoon  as  I  bed  again  arrived 
in  New  York,  I  placed  upon  the  atationa  of  Weasel ' 
mountain  and  Harrowhill  aignals  of  larger  dimeliaions, 
though  of  the  same  form  aa  I  alwaya  uaed.  Then  I  be- 
gan the  summer  campaign  with  the  station  at  Bvitermilk 
hill,  where  it  was  necessary  to  aacertain  first  whether 
that  point  would  actually  an%wer,  in  full,  the  condition 
of  joining  the  triangulation  of  1817  with  the  continua- 
tion of  it  that  I  had  projected.  Thia  waa  actually  veri- 
fied; ao  that  the  whole  of  my  projected  triangulation 
promiaed  to  be  proper  and  available. 

33.  Upon  thia  firat  atation  I  had,  of  courae,  also  to 
put  the  instruments  in  proper  adjuatment,  and  to  intro- 
duce my  asaistsntf  into  the  peculiaritiea  of  the  work, 
and  the  obaervationa;  all  which  protracted  ao  much 
more  the  atay  upon  thia  firat  atation,  in  addition  to 
the  often  unfavorable  weather*  The  extremely  un- 
favorable weather  of  the  most  part  of  the  last  sea- 
son, in  general,  protracted  our  atay  upon  all  the  ata» 
tiona  much  beyond  ezpectation,  and  what  is  hoped 
will  be  the  case  in  future,  particularly  when  the  arrival 
of  the  new  instrument,  expected  from  London  next 
summer,  will  dispense,  in  some  measure,  with  the  nu- 
merous and  anxioua  repetitiona  and  carea  which  the  prea- 
ent state  of  the  twcfeet  theodolite,  that  had  to  be  used 
for  the  great  triangulation,  obliged  me  to  go  through; 
for  this  campaign  has  particularly  proved  that  the  accu- 
racy and  good  atate  of  the  instrumenta  iaone  of  the 
greateat  meana  of  economy,  by  the  greater  celerity  with 
which  reautts  can  be  obtained  by  them. 

24.  It  would  have  been  desirable,  after  the  auccett 
of  that  atation  of  Buttermilk,  to  go  upon  Weasel  moun- 
tain and  Hsrrowbill,  to  observe  the  angica  of  thia  main 
junction  triangle,  but  it  was  also  deairsble  to  aacertain 
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Ihe  whole  series  of  tntnf^ks  projected;  and  I  hoped  to 
make  these  ststionSt  at  the  close  of  the  campaign,  in  the 
fall,  wiih  more  economy  of  the  moving^  o(  the  whole 
eatablishment.  To  get^  however,  the  preliminary  de- 
.termination  of  the  distances  required  for  the  calculations 
which  it  is  necessary  (o  make  in  the  field  to  guide  the  pro- 
gress oF  the  work,  I  determined  this  triangle  by  the  given 
distance  between  Weasel  and  Harrowhill,  ol  which  ihe 
angle  subtended  at  Buttermilk  was  carefully  measured 
by  the  azimuth  carefully  observed  there,  and  compared 
with  one  that  I  had  observed  in  1817  upon  Weasel, 
though  1  had  far  less  reason  to  rely  upon  its  accuracy. 

25.  I  prosectfied,  therefore^  my  northern  triangle 
stations  easterly  until  past  New  Haven,  and,  by  return, 
the  southern  stations  upon  Long  Island,  and  laid  some 
triangle  points  upon  the  southern  aesshore  of  the  island. 
From  these  main  stations  I  measured  at  many  angles  up- 
•n  secondary  triangle  points  as  the  localities,  time,  and 
circumstances  allowed,  in  the  same  manner  as  I  had 

,done  in  1817.  In  the  course  of  the  work,  also,  another 
station  point  was  found,  the  substitution  of  which  for 
that  ot  Buttermilk  will  furnish  a  very  desirable  and  very 
favorable  verification  of  the  large  distances,  by  doubling 
the  aeries  of  the  largeat  triangles.  I  made,  therefore, 
the  proper  observationa  for  that  from  the  stations  by 
which  it  will  join  the  other  triangles,  the  distribution  of 
which  is  on  another  side  best  adapted  for  the  survey  of 
the  details  in  their  neighborhood. 

26.  Upon  one  of  the  southern  beaches  of  Long 
Island  appears  to  present  itself  a  locality  for  measuriug 
a  bsse  line  of  more  extent,  and  probably  under  more  ftt- 
vorable  circumatances  than  that  of  English  Neighbor- 
hood{  this  is  now  under  nearer  investigation,  by  Captain 
Swift;  and  the  necessary  preparations  tor  this  operation, 
as  important  as  laborious,  tedious,  and  expensive,  are  in 
proper  progress,  aa  it  must,  necessarily,  be  the  first 
work  of  this  summer's  campaign. 

27.  The  operations  before  described  having  lasted  until 
December,  at  whith  time  we  were  upon  the  Westhills 
stationv  and  the  winter  setting  fully  in,  with  the  conse- 
quent intransparency  of  the  atmosphere  of  the  seashore, 
1  was  forced  to  abandon  my  plan  to  visit  the  stations  of 
Weasel  and  Harrow  myself.  To  obtain,  however,  a 
better  determination,  or  verification,  I  directed  these 
two  stations  to  be  occupied,  preliminarily,  by  some  of 
my  assistanta,  though  with  inferior  instruments,  that 
will,  therefore,  not  dispense  my  observing  there.  In 
proper  time,  myrelf.  So  Mr.  Blunt  observed  the  angles 
upon  Harrow,  and  Mr.  Ferguson  those  upon  Weasel; 
and»  Hpon  their  results,  joined  with  those  of  Buttermilk 
bill,  the  present  preliminary  determinations  are  found- 
ed, aa  far  as  they  are  dependent  on  this  part. 

28.  When  I  had  executed  the  station  at  Mount  Carmel, 
the  extreme  eastern  one,  to  which  I  had  intended  to  ex* 
tend  my  observations  that  year,  I  considered  myself  au* 
tboriz'ed  to  form  two  parties  to  csrry  on  the  secondary 
triangulationa  within  the  limits  of  country  that  my  main 
triangutation  embraced,  aft  the  triangles  could  all  be  suf- 
ficiently determined  to  allow  the  verifications  required 
In  future.  Keeping,  therefore,  only  two  of  my  assist- 
ants  Captain  Swift  and  Lieutenant  Bell,  with  me,  Mr. 
Ferguson  was  directed,  with  the  assistance  of  a  secondant, 
to  fill  up  with  secondary  triangles  all  the  parts  included 
between  the  main  northern  triangle  points  and  Long 
Island  Sound  I  and  Mr.  Blunt,  with  another  secondant, 
was  directed,  in  a  similar  manner,  for  all  that  related  to 
both  8hore<  of  Long  Island;  both  equally  proceeding  from 
the  eastern  extremity  of  our  work  towards  New  York. 

29.  The  secondary  points  thus  determined  must  be 
sufficiently  numerous,  and  placed  in  such  a  manner  as  to 
enable  from  them  to  fill  up  all  the  details,  by  plane  table 
operationa  on  land,  and  by  observations  for  the  sound- 
ings upon  tlie  water.    Coniiderable  adftnce  was  made 
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.n  the  secondary  parts  already  in  the  latter  part  of  last 
all,  snd  the  works  have  been  taken  up  again  this 
spring  early,  though  the  weather  in  that  neighborhood 
has  again  proved  very  unfavorable. 

30.  Upon  Buttermilk  and  Toshua  regular  series  of 
azimuth  observations  with  the  sun  were  made  with  the 
two-feet  theodoliie,  by  myself;  and  the  latitudes  of  all 
the  most  essential  stations  were  observed  by  my  assist- 
ants, partly  with  the  18-inch  repeating  circle,  partly 
with  the  10-inch  repeating  reflecting  circle.  By  the 
calculations  of  this  winter  these  latitudes  were  all  re- 
duced to  one  collective  result,  by  means  of  the  szimuihs; 
and  their  coincidence  has  been  more  satisfactory  even 
than  I  expected. 

31.  These  reductions,  carried  through  the  works  of 
1817,  to  the  City  Hall  of  New  York,  the  latitude  and 
longitude  of  which  had  been  determined  by  entirely  dif- 
ferent means,  gave  the  points  from  which  the  longitudes 
have  been  counted,  as  reduced  to  Greenwich;  there  be- 
ing no  other  point  within  the  limits  of  the  survey  sstro- 
nomically  determined,  nor  sny  fixed  point  in  the  United 
States  from  which  the  longitude  cnuld  be  counted. 

32.  As  well  in  my  operations  of  1817,  as  in  those  of 
last  year,  the  angles  of  elevation  or  depression  of  the 
main-station  points  from  one  another,  have  always  been 
observed,  except  upon  my  two  stations  upon  Long 
Island,  because  these  will  be  revisited  at  a  future  time. 
These  observations  will  furnish,  in  time,  an  interesting 
collection  of  data,  upon  the  elevation  of  all  these  points 
over  the  level  of  the  sea;  but  neither  the  winter  of  1817 
to  1818,  nor  this  last,  it  has  been  possible,  for  want  of 
time,  to  calcniate  any  results;  in  fact,  it  is  rather  more 
proper  to  postpone  these  calculations  until  the  exset 
distances  are  fully  determined,  upon  which  these  results 
depend;  they  will,  therefore,  with  more  propriety,  form 
a  part  of  the  calculations  of  next  winter. 

33.  Since  I  made,  in  1818,  my  calculations  of  the  ele- 
ments of  the  projection  that  will  be  most  advantageous 
for  the  construction  of  the  maps,  as  most  concordant 
with  the  resulu  of  both  the  triangulationa  and  the  de- 
tail surveys,  the  knowledge  of  the  dimensions  and  figure 
of  the  earth  has  much  improved,  and  been  much  more 
accurately  defined;  I  had,  therefore,  to  make  anew  all 
the  theoretical  calculations  thereto  referring,  upon  the 
most  spproved  elements,  of  which  the  leading  data  are 
the  elipticity  of  the  earth,  and  the  mean  degree  of  the 
whole  meridian,  that  is,  the  1.360th  part.  It  would, 
however,  be  out  of  place,  in  the  present  state  of  the 
work,  to  enter  into  these  nearer  details  of  theory,  which 
will  becomeof  great  interest  hereafter,  as  the  ultimate 
results  of  the  coast  survey  must  furnish  one  or  more  of 
the  data  for  the  perfectioning  of  these  results  them- 
selves, if  it  shall  take  its  appropriate  standing  among 
the  works  of  this  nature;  it  is  to  be  hoped  that  it  will 
be  properly  discussed  at  the  end  of  the  work  of  the 
main  triangulation. 

34.  It  may  be  here  the  place  to  state  the  reasons  for 
adopting  the  metre  for  the  unit  measure  of  the  whole 
survey.  1.  I  had  a  fully  authentic  metre  made  by  the 
committee  of  weights  and  measures  in  Paria,  while  of 
any  other  measure  whatsoever,  I  could  only  have  a  copy 
more  or  less  accurate.  2.  Notwithstanding  older  ideas 
to  the  contrary,  I  found,  positively,  in  my  comparisons 
made  for  the  weights  and  measures,  tha',  in  a  general 
way,  the  metres  arc  obtained  of  greater  accuracy  and 
coincidence  than  the  English  scales.  (See  my  report 
upon  weight  and  measure  comparisons.)  3.  By  my  re- 
peated comparisons  of  this  identical  and  authentic  metre 
with  the  scale  of  Troughton,  of  eighty-two  inches, 
adopted  as  English  standard  in  this  country,  together 
with  a  number  of  other  measures,  its  ratio  to  either  one 
of  them  is  sufficiently  determined  to  enable  at  any  time 
to  present  any  distsnce»  in  either  one  of  the  mestores 
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thus  compared,  as,  for  instance,  to  obtain  tbe  ralue  in 
English  inches,  will  need  only  the  addition  of  the  con« 
stant  logarithm— 1.5952859  to  the  logarithm  of  any  dis- 
tance recorded  in  metres.  4.  In  tbe  ultimate  general 
account,  it  will  be  proper  to  give  the  distancea  both  in 
metres  and  in  yards,  or  feet,  to  ease  the  utility  for  the 
various  future  detail  applications  of  the  work. 

35.  The  connexion  of  the  station  points  of  the  trian- 
gulation,  by  their  differences  of  latitude  and  longitude, 
was  calculated  upon  the  same  theoretical  principles 
stated  above:  they  have  coincided  with  the  results  of  tbe 
latitude  observations,  thitt  are,  by  their  nature,  entirely 
independent  of  the  geodetical  operations,  to  such  a  de- 
gree as,  notwithstanding  all  my  cares,  I  did  not  consider 
myself  authorized  to  expect;  and  the  reduction  to  the 
City  Hall  of  New  York  showed  sn  equal  coincidence 
with  observationj  made  some  years  ago,  by  Captain  Sa- 
bine, on  the  occasion  of  his  pendulum  observations. 

36.  This  afTorded  also  an  additional  proof  that  the  re- 
sult of  the  measurement  of  the  base  in  English  Neigh- 
borhood, measured  in  1817,  would  be  sufliciently  relied 
upon  for  the  preliminary  calculations,  as  It  stood  the  test 
of  being  extended  to  distances  about  160  miles  from  the 
same.  It  confirmed  equally  the  near  approximation  of 
the  azimuths  observed  last  year,  &c. 

.  37.  It  is,  however,  evident  that  my  dependance  fur 
the  ultimate  azimuths  and  latitudes  of  deciding  accuracy 
must  as  yet  be  referred  to  future  observations,  with  the 
superior  means  of  instruments,  See.  that  I  have  in  part 
ordered,  and  in  pant  still  to  coniinue;  in  respect  to  th» 
longitude,  it  is  too  evident  how  desirable  an  observatory 
will  be,  a«  no  doubt  will  be  provided  in  proper  time  by 
special  means,  independent  of  the  coast  survey. 

38.  My  attention  at  the  present  stsge  of  the  work 
must  be  directed  principally  to  the  messurement  of  a 
base  line,  with  all  the  means  of  accuracy  that  I  may  be 
able  to  dispose  of,  by  mesns  of  the  spparatus  of  which 
I  have  given  the  description  in  my  printed  papers  upon 
the  coast  survey.  The  brss9  psrts  of  the  apparai  us  were 
put  in  full  good  order  already,  during  XmX  summer;  the 
woodwork  is  in  construction  in  New  York,  ynder  the 
direction  of  Csplain  Swift;  and  I  have  just  now  put  the 
double  metre  bars,  which  shall  determine  the  absolute 
length,  to  their  proper  standard,  by  means  of  the  appa- 
ratus provided  for  it,  and  with  the  help  of  my  assistant  in 
the  weight  and  measure  business. 

39.  In  the  actual  measurement  of  the  baf  e  line,  1  shall 
unite  all  my  present  assistants,  principally  because  they 
will  all  take  a  great  interest  in  the  operation,  which  is, 
in  its  kind,  of  a  peculiar  nature,  and  not  often  occurring, 
wherein  every  operator  will  always  follow  his  peculiar 
ways,  according  to  his  situation  and  the  means  at  his  dis- 
posal. 

40.  As  soon  as  the  result  of  the  base  line  is  ascertained, 
which  will  require  some  time  and  considersble  calcula- 
tions, the  result  will  be  spplied  to  the  recalculation  of 
all  the  triangles;  and  the  reductions  to  the  geogrsphical 
position  will  be  repeated  with  this  new  element.  Then 
a  projection  of  the  points,  upon  the  scsle  of  the  fifty- 
thousandth  part,  will  be  made  upon  papers,  distributed 
over  the  extent  of  the  worlr,  in  such  psrts  as  will  be  best 
appropriated  to  the  filling  up  of  the  detail  surveys,  by 
the  plsne  table,  and  the  insertion  of  the  soundings,  in 
which  works  the  most  of  my  assistants  will  then  be  dis- 
tributed, while  I  shall  proceed  sgain  in  the  main  trian- 
gulation. 

41.  Uufing  the  execution  of  these  works,  I  hope  that 
the  instruments  ordered  of  Mr.  Troughton,  in  London, 
will  arrive  in  this  country,  at  least  if  he  can  execute  the 
promises  given  to  (hst  effect.  1  hope,  therefore,  to  be 
able  to  avail  myself  of  the  new  large  instrument,  for  the 
continuation  of  my  work  in  the  main  triangles,  the  de- 
termination of  azimuth's  latitude,  and  all  the  more  deli- 


cate observstions,  upon  properly  selected  favorable  sta- 
tions. The  two-feet  theodolite,  that  I  have  used  Isst 
summer,  I  shall  then  propose  to  send  to  Mr.  Troughton 
to  have  it  again  put  in  a  proper  serviceable  state,  for 
that  accuracy  of  which  it  is  susceptible  when  in  good 
order. 

42.  At  the  same  time,  with  the  distribution  of  the  de- 
tail surveys  upon  land,  I  should  like  to  put  in  activity 
two  parties  of  naval  gentlemen,  for  aacertaining  tbe 
soundings  in  the  neighborhood  of  the  same  parts  that  the 
detail  surveys  would  embrace;  as  they  would  probably 
sometimes  work  In  conjunction  with  one  another,  they 
would  embrace  a  great  part  of  Long  Island  sound, 
and  ptrt  of  the  south  shore  of  Long  Island.  This,  how- 
ever, will  require  to  take  some  arrangement  previously, 
in  relstion  to  the  vessel  or  vessels  which  it  will  be  ne- 
ceuary  to  employ  in  it.  Lieutenant  Bell,  of  the  navy, 
who  has  been  one  of  my  assistants  last  summer,  will  take 
the  direction  of  st  least  one  of  these  expeditions,  as  his 
acquaintance  with  the  locality  will  of  course  assist  him 
much  in  the  proper  execution  of  this  task. 

43.  I  join  to  this  report  skeleton  maps  of  the  triangu- 
lations  that  have  been^  executed  hitherto,  containing  all 
the  main  trianglts  that  I  executed,  and  so  much  of  the 
secondary  triangles,  of  the  two  separate  parties,  as  have 
been  communicated  to  me  until  now.  The  distances  in 
numbers  would  be  of  no  interest  in  this  report,  snd  be- 
long only  to  a  final  report;  upon  the  scientific  part  of 
the  work,  it  is  at  no  rate  proper  to  mention  any  before 
the  ealcuUtions  have  been  grounded  upon  a  final  base 
roessured  as  above  stated.  These  maps  present  four 
sheets  upon  the  scale  of  the  one  hundred-thousandth 
part,  which  is  that  upon  which  it  will  about  be  proper  to 
execute  the  detail  maps  for  publication;  the  whole  sys- 
tem of  the  operstions,  as  far  as  hitherto  executed,  will 
become  evident  by  them.  It  appeared  to  me  to  ease 
the  genersi  insight  into  the  bearing  of  the  work,  to  add 
a  fourth  sheet,  upon  the  half  scale  of  the  others,  that 
will  present  the  general  view  of  the  whole  work;  the 
easier  reference  to  the  locality  of  the  trangulation  will 
be  assisted  by  the  tracing,  only  in  pencil,  of. the  approx- 
imate outlines  of  the  coast,  for  the  survey  of  which  the 
triangles  contain  the  elements.  The  projections  are 
made  upon  the  principles  above  staged,  and  will  present 
no  deviation  for  the  filling  up  to  the  minutest  details, 
when  executed  upon  the  scsle  of  one  fifty-thousandth, 
in  which  it  is  proper  to  execute  tbe  main  original  copy 
of  the  Government* 

44.  It  is  proper  that  all  the  maps  should  be  drawn 
upon  a  proportional  decimal  fraction,  of  the  real  dimen- 
sions. There  is  a  great  advantage  in  being  able  to  ascer- 
tain, by  the  simple  measurement,  in  any  length  meaaure 
whataoever,  the  real  distances  desired;  this  can  only  be 
obtained  by  such  a  system  of  scales  which,  therefore, 
also  is  the  only  one  adopted  in  the  present  times.  The 
ficalea  of  so  much  in  inches,  or  any  other  small  meaaure 
per  mile,  giving  altogether  an  irregular  proportion,  are 
very  bad,  and  therefore  have  been  entirely  abandoned  in 
the  new  maps. 

45.  It  is  proper  to  add  here  some  general  remarks 
upon  tbe  character  which  '.t  is  necessary  to  give  to  the 
work  of  the  coast  survey,  its  general  bearing  for  the 
benefit  of  the  country  at  large,  and  the  influence  which 
its  proper  execution  shall  have  upon  the  improvement 
of  the  practical  mathematical  sciences  that  are  so  necet- 
ssry  in  our  country,  and  the  standmg  of  the  ofBcera  of 
the  army  and  navy,  to  whose  departments  works  of  this 
nature,  or  requiring  similar  knowledge,  are  so  often  re- 
ferred: though  I  have  already  touched  this  subject  upon 
other  occasions. 

46.  The  survey  of  the  coast  must  evidently,  merely  as 
such  already,  extend  land  inwards,  at  any  place,  until  to 
the  ridges  of  hills  or  mouDtaint  that  border  tbe  valley ■ 
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emptying  their  waters  into  the  sea,  or  the  Urge  bays  and 
riversi  it  must  present  the  localities  of  »U  ttie  passages 
and  gorges  that  lead  to  these  Tsileys^  &c<»  because  it 
must  coaitiin  ail  that  is  needed  for  the  proper  defence  of 
the  coast  in  case  of  any  attack  whatsover,  just  as  much 
as  the  outlines  of  the  coast  and  the  soundings,  because 
like  these  furnish  (be  guide  to  the  navigation,  so  the 
others  are  the  elements  upon  which  the  directions  for  a 
proper  defence  of  the  country,  in  case  of  need,  must  be 
grounded;  and  all  these  elements  mnbt  be  so  detailed, 
and  present  such  a  full  and  self-explaining  picture  of  the 
country,  that,  with  the  map  before  the  eye,  the  military 
operations  may  be  properly  judged  and  guided  in  the 
cabinet.  It  is,  therefore,  also  habitual  to  join  for  each 
district  a  staistical  statement  of  i'a  natural  means  and 
resources:  it  is  as  desirable  to  have  these  accounts  of  the 
land  part  as  those  upon  the  currents  in  the  naval  part  of 
the  work. 

47.  This  work  must  besides  furnish  the  elements  of 
any  other  survey  that  msy  be  desired  for  sny  pubic  aim 
whatsoever,  either  within  ur  in  the  neighborhood  of  its 
extent}  its  accuracy,  if  properly  executed,  and  its  wide 
range,  render  it  peculiarly  fit  to  become  a  standard  to 
which  all  other  aurveya  may,  and^even  shall,  be  attached) 
thereby  will  be  gradually  obtained  the  necessary  accu- 
rate data  for  any  pupiic  undertaking  of  general  utility  to 
the  country.  This  feature  of  the  work  was  felt  already 
in  1817,  when  the* Governor  of  New  Jersey  proposed  to 
unite  with  it  the  survey  of  a  map  of  that  Sute,  but  which 
was  loat  by  the  delay  of  the  deciaion  of  the  Treasury 
Department,  where  I  had  proposed  to  accede  to  the  re- 
quest. It  appears  equally  felt  now  by  the  proposition 
of  the  State  of  ftlaryUnd  for  a  similar  junction  of  the 
map  of  that  State,  which  has  been  very  properly  acce- 
ded tot  And  no  doubt  similar  occasions  will  increase  in 
the  same  proportion  as  the  general  improvement  of  the 
country  advances,  and  the  proper  character  of  the  work 
of  the  survey  of  the  coast  becomes  established:  this  is 
another  proof  of  the  propriety  of  the  measure  that  I  took 
at  all  times  •  properly  to  secure  the  station  points  for 
future  use. 

48.  The  character  of  a  work  of  the  nature  of  the  coast 
survey  is  essentially  scientific^  without  that  this  charac- 
ter be  impressed  upon  it,  to  the  evidence  ot  the  public, 
capable  to  judge  of  it,  neither  credit  nor  confidence  will 
be  given  to  itf  it  is,  in  fact,  worse  tlisn  useless,  because 
it  increases  the  doubts  of  the  cautious  and  intelligent 
seaman,  and  its  defects  mislead  the  ignorant  who  trust 
to  it.  Plans,  going  merely  upon  what  is  so  wrongfully 
called  sufficient  accuracy,  are  inadmissible,  and  would 
prove  highly  expensive.  The  economy  in  the  work 
consista  in  the  certainty  of  producing  the  most  accurate 
renults. 

49.  In  the  execution  of  the  laws  in  any  country,  and 
in  a  new  country  in  particular,  it  appears  to  me  to  be  a 
duty  to  take  all  possible  advantage  of  it,  to  promote  the 
mokt  possible  the  general  benefit  of  the  nation,  and  es- 
pecially its  scientific  improvements,  wherever  there  may 
be  an  occasion  presented  for  it,  and  that  upon  a  liberal 
acale,  because  its  benefits  are  always  far  more  extensive 
than  what  shows  itself  at  the  firat  outset.  I  am  authori- 
zed to  this  assertion,  in  the  present  case,  by  the  appro- 
bation which  my  treating  the  coabt  survey  with  these 
views  has  caused  me  to  find  in  the  most  enlightened 
men  of  the  country,  and  even  abroad,  as  testified,  among 
others,  by  late  President  Jefferson  himself,  who  was  the 
author  of  the  original  law,  and  by  many  other  distin- 
guished citizens:  we  have,  besides,  before  us,  the  well- 
known  examples  of  almost  all  European  countries,  who 
have  derived  valuable  benefits,  of  various  kinds,  from  the 
proper  execution  of  similar  works,  in  a  scientific  form. 

50.  With  these  views,  also,  I  found  it  proper  to  col- 
lect a  valuable  library  of  the  beit  works  in  tbeie  partf  of 


mathematics  and  natural  philosophy,  that  are  either  di- 
rectly bearing  upon  the  work  itself,  or  more  or  less  con- 
nected with  its  accessary  or  influencing  branches,  by 
which  my  sssistants  may  properly  improve  their  scien- 
tific standing,  and  become  the  more  useful  to  the  coun- 
try in  future.  It  will  also  be  proper  to  add  to  the  work, 
as  soon  as  it  is  in  a  proper  train,  such  scientific  experi- 
ments or  observations  as  felate  to  the  pendulum,  the 
magnetic  attraction,  the  tides,  refraction,  and  other  sim- 
ilar subjects,  which  are  always  connected  with  such 
works  when  properly  scientifically  treated.  I  could,  as 
yet,  not  do  more  in  this  than  to  cause  the  magnetic  bear- 
ing to  be  observed  upon  the  main  stations,  merely  to  de- 
termine the  declination  of  the  needle  at  the  places  and 
time;  but  for  any  other  observations,  nothing  is  as  yet 
properly  provided,  nor,  in  fact,  was  there  time  at  ditpo' 
titian  for  it. 

51.  By  the  nature  of  the  services  that  the  navy  and 
the  army  are  engaged  to  render  to  the  country,  these 
two  classes  of  citizens,  that  are  always  of  considersble 
influence  in  sny  country,  deserve  peculiarly,  though  not 
to  the  exclusion  of  other  citizens,  to  be  quoted  here  in 
connexion  with  this  work.  Such  officers,  in  either  of 
these  services,  as  have  applied  to  the  study  of  the  high- 
er branches  of  their  profession,  of  which  mathematics 
form  the  foundation,  will  find  in  the  work  of  the  coast 
survey  an  occasion  of  improvement,  as  well  as  of  gratifi- 
cation for  their  good  dispositionst  therefore,  preference  is 
naturally  to  be  given  to  those  who,  wiih  a  good  foundation 
in  theory,  have  been  successful  in  the  career  of  practical 
application  of  mathematics,  in  topographical  surveying, 
drawing,  and  particularly  observing,  and  generally  in  ma- 
kingi  geodetical  and  astronomical  observations  for  actual 
use.  Only  such  officers  can  reap  some  benefit  for  their 
individual  improvement,  or  be  of  any  service  in  the 
work,  because  this  utility  must  be  reciprocal,  if  success 
shall  attend  on  either  side.  The  officer  or  individual 
whosoever,  joining  the  work  without  sufficient  knowl- 
edge, and  even  practical  ability,  cannot  reap  any  benefit 
from  following  it,  and  of  course  he  is  entirely  useless  for 
the  work,  and  the  coast  survey  would  be  improperly  la- 
den with  him. 

53.  The  success  of  those  officers  that  have,  in  the 
work,  both  given  and  received  satisfaction,  will  invite 
others  to  acquire  the  qaalifications  indispensably  requi- 
red to  become  serviceable,  and  thereby  to  enter  the 
worki  but  the  work  itself  cannot  be  the  school  for  him 
who  is  too  far  behind  to  be  of  some  actual  service  in  it; 
the  distance  to  be  gone  through  is  too  great  for  himt  and 
the  functions  of  all  those  actually  engaged  in  some  part 
of  the  work  are  too  constant,  and  too  fully  occupying 
them,  that  he  might  be  taught  and  schooled  separately 
who  brings  not  knowledge  enough  to  the  work  to  see 
himself  what  he  can  do,  as  well  in  application  of  his  ac- 
tual acquirements,  as  in  advance  of  them.  All  this  ap- 
plies, of  course,  equally  to  the  assistants  from  any  rank 
whatever. 

53.  To  all  this  it  is  still  necessary  to  add,  that  habits  of 
assiduity,  and  devotion  to  a  scientific  object,  with  friendly 
and  open  dispositions,  without  any  pretensions,  are 
equally  indispensable  moral  qualifications  to  which  it  is 
necessary  to  attend  in  the  selection  of  the  assistants  in 
this  work,  as  much  as  to  their  intellectual  qualifications 
and  acquirements.  For  there  can,  by  nature,  not  be 
any  control  upon  any  observation  intrusted  to  an  assist- 
ant, or  over  the  assistance  rendered  in  an  observation, 
except  the  moral  strength  of  confidence;  orders  from 
superiors,  fear  of  consequences,  and  all  considerations  of 
that  kind,  cannot  have  the  slightest  power;  the  morality 
and  ability  of  the  observer,  at  the  very  moment,  decides 
what  no  power  whatever  can  decide;  and  this  is  equally 
applicable  to  any  chief,  or  any  assistant  whosoever,  of 
wbattver  grade  be  may  have  in  the  work. 
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54.  In  thus  expofiing  the  principles  that  must  guide 
in  the  selection  of  the  assistanis  for  this  work,  and  which 
•ball,  therefore,  ever  guide  me  in  the  proposition  of  any 
assistant,  of  any  rank  or  class  whatever,  I  give  the  pledge 
that  I  shall  always  be  guided  by  perfect  impartiality  as 
to  the  personal,  thougli  I  may  propose  persons  of  differ* 
ent  qualifications,  with  the  view  of  their  different  em- 
ployments; the  moral  principle  whith  must  guide  in  all 
such  cases  is,  simply  that  every  one  must  see  before  him 
an  aim  for  his  inclination  or  ambition,  to  which  he  will 
apply  bis  exertions  honestly,  the  result  of  which  will  be 
useful  to  the  work.  With  these  principles,  I  hope  to  be 
as  successful  in  my  choice  as  the  general  chances  of  hu- 
man afiairs  will  admit,  and  to  be  approved  in  my  selec- 
tions; therefore  to  obtain,  from  the  civil,  naval,  or  mili- 
tary rank,  always  such  assistants  as  will  act  with  pleas- 
ure and  satisfaction,  and  therefore  do  honor  to  the  work 
and  to  themselves;  thence  reflect  credit  upon  our  coun- 
try and  nation,  convinced,  as  they  must  be,  that  they  act 
before  the  whole  civilized  world,  because  the  history  of 
such  works  is  always  minutely  known  to  every  well-in- 
formed man. 

55.  I  can,  therefore,  also  fully  rely  upon  the  concur- 
rence of  the  department  under  which  the  work  is  placed, 
as  well  in  the  aim  as  in  the  means  to  reach  it  successful- 
ly. This  success  must  be  one  of  its  greatest  aims,  upon 
the  consideration  of  usefulness  as  well  as  upon  that  of  its 
high  credit, 

F.  R.  HASSLER. 
WASHiiTGTQir  CiTT,  May  17,  1834. 

Notices  upon  the  maps  of  the  trianglet  herewiih  joined. 

Four  sheets  upon  the  scale  of  l-100060th,  present  as 
well  the  main  triangles  as  the  secondary  ones,  distribu- 
ted in  such  sheets  as  will  be  proper  to  allow  the  neces* 
aary  room  for  the  insertion  of  the  soundings  upon  the 
seaside,  and  the  insertion  of  the  details  of  the  land  near 
the  coast,  thence  adapted,  to  the  actual  execution  of  the 
charts  and  maps  for  publication  upon  a  large  scale;  they 
are,  of  course,  properly  oriented,  perpendicular  to  the 
meridians  and  parallels. 

No.  1  contains  the  neighborhood  of  New  York. 

No.  2  exhibits  the  continuation  of  the  country  in  the 
same  latitude  as  the  former  over  Long  Island,  east- 
ward ly. 

No.  3  has  that  part  of  the  triangulation  that  falls  north 
of  the  first  sheet;  and,  therefore,  principally  the  trian- 
gle points  land  inwards,  connecting  with  those  of  the 
shore. 

No.  4  contains  the  triangle  points  north  of  sheet  No. 
3,  thereby  presenting  the  part  of  Connecticut  east  of  No. 
2,  and  north  of  Long  Island  sound,  in  the  neighborhood 
of  New  Haven,  &c. 

A  fifth  sheet  is  added,  presenting  the  union  of  the 
whole  work,  equally  oriented,  but  only  upon  the  half 
scale  of  the  preceding  ones;  that  is,  l-200000lh  part,  to 
show  the  full  connexion  of  the  works;  to  assist  in  the 
reference  to  the  localities  of  the  country,  the  rough  out- 
lines of  the  coast  are  traced  upon  this  sheet,  by  which  it 
becomes  evident  how  ihe  triangulation  will  apply  to  the 
detail  survey  of  the  minuter  configuration  of  the  coun- 
try, shores,  bays,  8cc. 

F.  R.  HASSLER. 

Q.  L 
Report  o/F,  R.  Hcusier,  as  superintendent  of  the  survey 
of  the  coast,  additional  to  that  dated  17 th  of  May,  1834, 
containing  an  account  of  the  progrets  of  that  work  du- 
ring  the  tummer,  and  until  November,  0/1834. 
1.  I  stated  in  my  report,  of  which  this  it  to  be  a  con- 
tinuation, as  well  as  in  many  previous  communications, 
that  the  accurate  measurement  of  a  base  line,  by  the 


means  especislly  provided  for  that  purpose,  the  descrip- 
tion of  which  is  published  long  ago,  was,  after  the  meas- 
urement of  the  angles  of  the  main  part  of  the  triangula- 
tion, presented  in  that  report,  the  first,  and,  as  is  well 
known,  most  important  part  of  the  work;  to  that  I  bad, 
therefore,  principally  to  devote  my  attention  and  per- 
sonal exertions  this  summer. 

2.  I  also  stated  in  that  report,  that,  from  the  observa- 
tions upon  the  stations  of  Rnlands  and  Westhills,  upon 
Long  Island,  there  appeared  to  present  itself  the  pros- 
pect of  a  base  line,  far  more  advantageous,  in  every  point 
of  view,  than  that  measured  preliminary  in  English 
Neighborhood,  New  Jersey;  namely,  upon  the  beach 
called  Fire  Island  beach,  upon  the  south  shore  of  Long 
Island,  which  separates  what  is  called  the  Great  South 
bay  from  the  ocean. 

3.  Viewed  from  the  two  named  stations,  this  beach 
presented  a  narrow  strip  of  land,  that  appeared  straight 
between  the  lighthouse,  at  the  inlet  of  the  bay,  and  the 
station  point  called  Head-and-Horns,  and  perhaps  even 
farther.  Its  position  lies  eminently  favorable  for  the  de- 
termination of  the  distance  from  Westhills  to  Rolands, 
which  presents  itself  extremely  favorable  as  a  base  for 
the  large  triangles  crossing  Long  Island  sound  over  to 
Connecticut,  &c.,  ai  evident  by  the  maps  of  the  trian- 
gulation joined  to  my  report  of  last  May. 

4.  These  advantages  were  too  great  not  to  decide  in 
favor  of  this  location  of  the  base  line,  for  the  execution 
of  which  Captain  Swift  was  preparing  all  the  mechanical 
means  in  New  York,  during  the  time  that  I  wrote  my 
last  report,  and  before.  But  it  would  have  been  very 
desirable  that  the  actual  work  could  have  been  begun 
with  the  earlier  part  of  the  season;  this,  however,  was 
impossible,  on  account  of  a  considerable  part  o(.my  time 
being  taken  up  in  Washington  in  the  latter  part  of  the 
winter,  to  give  to  the  Navy  Department  all  the  informa- 
tion that  was  requested,  on  account  of  the  correspond- 
ence of  the  coabt  survey  being  transferred  to  that  De- 
partment from  the  Treasury  Department,  where  all  the 
detail  arrangements  of  the  work,  and  the*tenor  of  the 
agreements  made  with  me,  were  known  from  their  very 
beginning. 

5.  When  I  could  join  my  assistants  in  New  York,  in 
the  earlier  part  of  ^une,  the  means  bemg  all  on  hand,  I 
directed  the  final  adjualment  of  the  whole  base-messu- 
ring  apparatus,  and  what  is  connected  with  it;  there  were 
also  engaged  an  adequate  number  of  men  for  the  manual 
assistance  required,  in  the  selection  of  whom  we  were 
really  fortunate  to  obtain  all  efAcient,  regular  men,  of 
such  different  qualifications  as  are  absolutely  required 
for  the  very  varied  exigencies  of  an  accurate  measure- 
ment of  a  base  line,  and  the  extra  works  that  it  requires, 
in  a  place  entirely  isolated,  and  thence  distant  from  all 
other  means  to  provide  for  them. 

6.  I  directed,  then,  all  the  assistants,  not  especially 
otherwise  engaged,  the  men,  and  the  apparatus,  and 
equipments,  to  Fire  Island  lighthouse,  in  the  neighbor- 
hood of  which  the  west  end  of  the  base  line  was  to  fall; 
and  directed  the  assistants,  joining  there,  to  make  a  de- 
tail survey  of  the  beach,  from  its  western  end  till  to  Head- 
and-Horns,  or  even  to  lialch  hill;  such  a  previous  survey 
being  always  necessary  to  enable  to  select  the  most  favor- 
able ground  for  the  actual  measurement.  The  map  of 
this  locality,  hereto  joined,  proves  this  evidently.  l*wo 
lines  between  Head-and-Horns,  and  some  points  near 
the  lighthouse,  proposed  and  scrutinized  first  by  my  as- 
sistants, presented  such  difficnhies,  by  intervening  sand- 
hillaand  bushes,  as  not  only  would  have  required  great 
length  of  time  in  overcoming,  but  also  would  have  occa- 
sioned chances  of  inaccuracy,  besides  a  great  deal  of  cal- 
culations, for  the  consequent  and  necessary  reductions  to 
the  loo  much  interrupted  horizontal  line. 

r.  When  1  could  join  my  asiistanta  upon  the  beacbt 
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in  the  beginning  of  July,  though  by  no  means  in  a  good 
■tale  of  health,  and  after  having  visited  the  projected 
lines,  the  difiicuUies  they  presented  decided  me  to  try 
to  lay  oflT  a  straight  line  upon  the  outward  sandy  shore 
or  the  ocean,  between  the  sea  and  the  sand-hilt?,  which 
appeared  to  present  a  nearly  straight  line,  little  different 
from  parallel  to  the  shore.  This  succeeded  so  well,  that 
a  line  was  laid  out,  starling  from  a  sand-hill  of  moderate 
elevation,  somewhat  southeast  of  the  light-bouse,  and  ex- 
tending over  eight  miles  upon  the  sandy  beacii,  only  in 
a  few  instances  edging  the  sand-knolls,  and  in  some  oth- 
ers going  between  the  high  and  low  water  mark  on  the 
seaside;  the  lowering  of  ihe  first,  as  much  as  needed,  it 
was  easy  to  accoroplishf  and  the  second  apparent  diffi- 
culty was  equally  easily  overcome  by  so  regulating  the 
work  as  to  meet  these  places  during  low  tide. 

8.  This  line  was  then  laid  out  accurately  straight  by 
means  nf  a  transit  instrument,  and  measured,  preliminary, 
by  the  same  chain  of  twenty  metres  which  had  been 
used  in  1817  tor  the  preliminary  measurement  of  the 
base  line  in  English  Neighborhood,  and  which  serves 
now  for  the  detail  planetary  survey  of  the  south  side  of 
Long  Island.  At  every  400  metres  a  peg  was  driven  into 
the  ground,  bearing  the  mark,  of  the  distance.  These 
precautions  are  always  required  as  a  great  means  of  se- 
curity against  mistake8»  by  the  omission  that  might  hap- 
pen of  inscribing  a  measuring  bar-box  in  the  registers, 
as  thereby  constant  verifications  are  presented. 

9.  During  the  months  of  August,  September,  and  Oc» 
tober,  this  line  was  then  measured  in  forty-five  days,  of 
which,  twenty-seven  in  August,  fifteen  in  September, 
and  tbree  in  October;  the  other  part  of  that  time  being 
taken  up  either  by  interruption  from  unfavorable  weath- 
er, or  such  days  as  were  necessarily  employed  for  the 
moving  of  our  encampment  along  the  line,  for  which  it 
was  always  necessary  to  employ  all  the  helps  otherwise 
engaged  at  the  manual  part  of  the  bate  measurement, 
there  being  never  any  doublets  of  men  engaged  in  our 
work;  aiid,'l  must  add,  near  the  end  of  it,  also,  my  own 
increased  state  of  sickness  was  unfavorable. 

10.  At  every  400  metres,  as  determined  by  the  accu- 
rate measurement,  and  at  every  1,000  metres,  strong 
pegs  were  driven  in  the  ground,  marked  by  their  dis- 
tance from  the  west  end;  and  every  3,000  metres  was 
besides  furnished  with  one  of  the  stoneware  cones  that 
are  always  used  at  the  station  points;  these  are  intended 
as  fixed  points,  from  which  the  detail  paints  of  the  sound- 
ings in  the  sea  that  they  border  are  to  be  determined. 

11.  Both  ends  of  the  base  lines  thus  renting  upon  two 
sind-knoUs  that  will,  by  their  position,  in  all  appearance, 
always  be  secure  from  the  sea,  have  been  marked  by 
two  monuments,  each  consisting  of  a  Newark  red  sand- 
atone,  about  four  feet  high,  hewn  square  for  about  eigh- 
teen inches  from  the  top,  with  an  even  top  of  one  foot 
square,  and  a  round  hole  in  the  centre;  under  the  square- 
cut  part  a  frame  was  fixed  in,  consisting  of  four  pieces  of 
hard-wood  scantling,  embracing  it  closely  by  grooves 
made  express!y  in  the  stone,  the  lower  part  being  left 
rough.  These  stones  were  sunk  entirely  even  with  the 
sand,  together  with  their  frames;  which,  by  their  extend- 
ing about  twenty  inches  on  each  side  further  in  the 
ground,  will  make  them  stand  more  solid,  and  maintain 
their  perpendicular  position. 

12.  The  distance  between  tlie  monuments  will  exceed 
14,050  metres,  or  eight  and  seventy-two  one-hundredths 
miles;  the  accurate  number  will  result  from  the  calcu- 
lations that  1  shall  make  next  winter  upon  the  reduc- 
tions needed,  for,  l:tt.  The  varied  state  of  the  tempera- 
ture; 2d,  Tlie  elevations  and  depressions  that  the  local- 
ities Of  the  ground  obliged  to  make  in  many  places;  3d, 
The  reduction  of  the  line  actually  measured  upon  the 
shore-sand,  to  that  between  the  monument!.,  for  which 
all  the  data  have  been  detennioed  upon  the  phice. 


13.  The  apparatus  used  for  this  measurement  is  that 
which  I  have  described  in  my  printed  papers  upon  the 
coast  survey,  which,  though  grounded  upon  entirely 
new  ideas  of  my  own,  hss  obtained  the  approbation  of 
all  the  men  of  science  acquainted  with  such  kind  of 
works.  It  has  proved  itself  practically,  yielding  the 
greatest  accuracy,  as  its  ultimate  product  is  a  line  of  near 
nine  milefe,  measured  microscopically.  It  has  also  proved 
a  very  expeditious,  therefore  even  an  economical  ar- 
rangement, as  the  line  was  measured  in  the  same  time 
(forty-five  days)  as  the  base  line  of  Mr.  De  Lambre,  of 
11,840  metres,  which  mine  exceeds,  evidently,  consider- 
sbly.  In  fact,  this  ba^  is  one  of  the  longest  ever  meas- 
ured, with  an  accuracy  in  any  way  comparable. 

14.  The  details  of  the  operations  in  principle,  and 
even  the  manipulations,  are  already  described  in  my 
'■  papers  upon  the  coast  survey;"  and  as  the  statement 
of  the  final  numerical  results  must  naturally  be  postpo« 
ned  until  the  adequate  Calculations  will  have  been  made, 
I  have  here  only  yet  to  state  the  great  satisfaction  which 
it  gave  me,  that  my  assistanta  engaged  with  me  in 
this  arduous  task,  naturally  entirely  new  to  them,  ac- 
quired the  manipulations  of  the  apparatus  so  well,  that 
when  otherwise  favored  by  the  weather,  and  the  locality, 
we  proceeded  with  a  rapidity  far  above  atl  expectations; 
and  their  cheerful  exertions  during  the  whole  time,  and 
even  that  of  the  laboring  men,  deserve  due  praise,  and 
were  a  great  support  to  my  personal  exertions,  particu- 
larly towards  the  end,  when  my  ill  health  had  rendered 
my  personal  exertions  very  difficult  and  fatiguing. 

15.  The  detailed  account  of  this  operation,  which  is 
of  rather  a  scientific  nature,  I  flatter  myself  will  be  of 
interest,  and  therefore  enhance  the  value  of  the  meth- 
ods that  1  have  devised  for  the  works  of  the  coast  sur- 
vey, as  well  ss  increase  the  interest  of  the  work  with  the 
Government  and  the  well-informed  public  in  general;  in 
facS  this  account  of  the  work  belongs  rather  tu  the  ulti- 
mate scientific  account  of  the  main  triangulation  for  the 
whole  work. 

16.  1  had  expected,  at  the  close  of  the  last  campaign, 
that,  after  the  measurement  of  the  base  line,  I  should  be 
able  yet,  during  this  campaign,  to  measure  the  angles  of 
the  triangles,  that  will  determine  directly  from  it  the 
distance  from  Westhilla  to  Rolands,  and  also  those  an- 
gles on  Harrow  hill  and  Weasel  whieb  connect  my  work 
of  1817  to  the  present;  this  I  intended  to  do  with  the 
large  instrument  ordered  of  Troughton,  and  promised  in 
due  time  for  that  put  pose.  But,  unfortunately,  not  only 
this  instrument  has  not  yet  arrived,  but  even  many  un- 
expected impediments  have  arisen  that  have  made  the 
execution  ot  my  projects  impossible,  and  deprive  me 
even  now  of  the  use  of  the  means  by  which  I  had  in- 
tended to  supply  this  drficiency.  Besides  that  the  late- 
ness of  the  season  at  which  the  campaign  could  be  open- 
ed postponed  naturally  every  thing  equally  as  much  as 
my  stay  in  Washington  had  been  protracted,  as  above 
stated;  an  sccesstiry  result  of  which  was,  that  the  season 
for  living  and  working  at  the  seashore  falling  partly  in 
the  equinoctial  storms,  not  only  our  progress  wss  im- 
peded, but  it  reduced  me  ultimately  to  the  sick  bed,  and 
the  lingering  state  consequent  to  it,  which  lasts  even  now, 
incressed  and  maintained  by  the  difficulties  laid  in  the 
way  of  my  progress.  I  had,  therefore,  also  to  avail  my- 
self of  the  asistance  of  Mr.  Blunt,  whose  operations  were 
near  the  base  line,  for  the  messurement  of  the  accessory 
and  preliminary  angles,  that  had  to  be  measured  at  dif- 
ferent places  of  the  base  line;  for  which,  besides,  neither 
1  nor  any  of  the  other  assistants  engaged  at  the  actual 
measurement  could  leave  our  functions. 

17.  Though  the  two  assistants  engaged  in  the  second- 
ary trianguUiions  (Messrs.  Ferguson  and  Blunt)  were 
some  part  of  the  time  with  me  at  the  base  tine,  (particu- 
larly Mr.  Blunt,}  they  have  continued  equally  their  tasks 
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(•■  I  itsted  in  my  last  report)  that  they  were  engaged 
in»  namely:  Mr.  Ferguson  in  Connecticut,  Mr.  Blunt 
upon  Long  Island,  continuing  (he  secondary  triangula* 
tions,  of  which  a  part  is  already  included  in  my  report  of 
last  May.  The  comparison  of  the  sketch  of  Mr.  Fergu^ 
son's  triangles,  here  joined,  with  the  maps  of  my  lait 
report,  will  show  his  part  of  prog^ss.  The  neceaiity  of 
calling  off  Mr.  Blunt  for  the  (riangulation  around  South 
bay,  and  to  the  base,  has  made  it  impossible  to  present 
with  this  report  a  corresponding  sketch  of  his  works,  be- 
sides that  herewith  from  the  said  South  bay, 

18.  It  is  my  intention  to  have  the  topography  of  the 
south  part  of  Long  Islftrid,  near  the  base  line,  fully  exe- 
cuted this  fall,  as  well  upon  land  as  for  the  soundings  of 
the  great  South  bay  that  lies  between  Fire  laland  beach 
and  the  main  shore  of  the  island.  With  that  view  I  mark- 
ed off  a  part  from  the  we^t  end  of  the  base,  easterly,  of 
•uch  length  as  would  serve  as  base  to  triangles,  adapted 
in  size  to  the  dimensions  of  that  bay.  Such  a  triangular 
tion  was  then  grounded  upon  it,  by  Mr.  Blunt,  as  envel- 
ops the  whole  bay  from  its  entrance  to  its  eastern  ex- 
tremity, as  shown  by  the  sketch  here  joined. 

19.  The  results  so  obtained  were  projected  upon  the 
scale  of  one  ten-thousandth,  to  serve  lor  the  filling  up  of 
the  topography  with  the  planetable,  at  which  Mr.  Ren« 
ard  is  just  now  engaged. 

20.  In  the  same  manner,  Lieutenant  Gedney,  of  the 
navy,  who  has  been  appointed,  upon  my  proposition,  for 
the  first  expedition  of  soundings,  namely,  that  of  the  bay 
so  enclosed  in  these  triangles,  and  the  seashore  adjacent 
to  the  beacb,  has  been  furnished  with  a  projection  of 
these  triangles,  upon  a  scsle  sufficiently  large  to  make 
his  preliminary  constructions  for  placing  the  soundings, 
in  which  service  he  is  now  engaged  upon  the  bay. 

21.  It  was  my  intention  to  procure  from  Paris  the  ma- 
terials and  implements  (which  hitherto  1  have  furnished 
out  of  my  private  stock)  necessary  to  have  a  fully  finish- 
ed map  executed  of  the  part  of  the  coast  in  the  vicinity 
of  the  base  line,  where  the  topographical  details  are  now 
executing,  and  the  soundings  are  now  taking,  by  which 
I  would  have  been  able  to  present,  thia  winter,  a  real 
sample  of  the  execution  of  the  ma  pa  early  enough  yet  to 
lay  it  before  Congress  during  the  course  of  the  coming 
session^  also,  exemplars  of  drawings  in  all  the  different 
scales  that  it  will  become  necesaary  to  use  were  to  be 
procured,  as  I  have  only  (in  my  private  possession)  a  sin« 
gle  exemplar  upon  one  scale  that  was  presented  to  me 
long  ago  by  Mr.  Beaulemps  Beaupr^,  of  the  Depot  de 
Marme  in  Paris;  for  it  must  be  here  observed,  that  these 
objects  are  not  obtainable  from  any  other  place  than 
Paris,  or  where  they  were  brought  to  from  there,  and 
that  there  has  been  established  for  all  such  works  a 
universally  understood  conventional  language  of  signs 
and  manner  of  distinguishing  the  objects,  which  appears 
not  yet  much  known  in  this  country,  and  which  it  is  ne- 
cessary to  adopt,  in  order  to  be  properly  intelligible  for 
every  body,  and  to  present  the  results  also  from  that  side, 
so  as  it  is  proper  in  the  present  state  of  the  science. 
But  tlie  impediments  mentioned  in  my  correspondence, 
as  laid  in  my  way  for  the  bei»t  forwarding  of  the  work, 
by  procuring  the  necessary  means  in  due  time,  has  frus- 
trated me  of  the  pleasure  of  giving  that  satisfaction  this 
year;  this  can  only  he  remedied  the  following  winter, 
(if  in  the  mean  time  the  difficulties  are  levied.) 

23.  The  secondary  trianguiation,  made  by  Mr.  Fer- 
guson, is  now  brought  to  the  pallisadoes,  on  the  west, 
from  New  Haven,  where  its  eastern  part  begins,  and 


that  of  Mr.  Blunt  upon  Long  Island,  parallel  to  it,  both 
upon  the  plans  as  already  stated,  though  I  had  to  inter- 
rupt Mr.  Blunt  seversi  times  for  works  at  the  base  line. 

23.  Thence,  alao,  of  all  these  parts  of  the  country  the 
work  is  brought  to  its  ultimate  application  to  the  mi- 
nute details  of  the  topography,  which  I,  therefore,  in- 
tend to  put  in  full  activity,  as  soon  as  the  necessary  ar- 
rangements can  be  made,  which,  in  the  present  state  of 
things,  is  impossible. 

24.  I  am  sorry  to  be  obliged  to  state  here,  yet,  what  is 
otherwiae  evident  to  every  man  who  occasionally  is  a  wit- 
ness to  the  work  of  the  coast  survey,  that  from  the  most 
important  tothe  minutest  part  of  the  work,  every  thing  is 
arranged  in  the  most  strictly  economical  manner,  and  at 
the  same  time  so  as  to  produce  the  greatest  possible  ef- 
fect, in  perfectly  accurate  results,  in  the  shortest  space 
of  time;  for  in  this  principle  lies  the  true  economy  of 
the  work;  any  arrangement  whitaoever  not  fitting  to 
this  aim  is  a  direct  loss,  as  well  in  work  as  actually  also 
in  money.  My  experience,  by  having  made  similar 
works  formerly,  at  my  private  expense,  I  find  a  sure 
guide  in  this  respect;  and  I  dare  to  assert,  «ith  full  con- 
fidence, that  never  so  much  actually  valuable  work  was 
obtained  in  the  same  space  of  time,  and  for  the  same 
proportional  amount  of  money,  in  any  other  survey  what- 
soever. 

25.  By  the  change  of  the  Department  to  which  this 
work  is  committed,  it  became  necessary  for  me  to  spend 
much  time  in  giving  the  informations  necessary,  to  in- 
troduce many  gentlemen,  completely  new  in  the  busi- 
ness, into  the  proper  genius  of  the  work,  and  its  advan- 
tageoas  organization,  which  lies  in  documents  reaching 
from  1807  to  the  present  date,  during  which  time,  on 
one  hand,  the  arrangements  were  conatantly  perfec- 
tioned,  while  on  another,  even  the  older  documenta  in 
the  hands  of  the  Government  have  been  destroyed  by 
the  conflagration  of  the  Treasury  oflice;  so  that  now  I 
am  alone  in  the  possession  of  them  in  their  original.  I 
had  already  some  time  ago  begun  the  copies'  to  restore 
these  documents,  and  they  needed  principally  only  my 
revision  and  signature;  but  it  has  become  necessary  to 
make  use  of  so  many  of  them,  that  the  collection  is  now 
very  incomplete,  and  actually  my  time  is  otherwise  too 
much  engaged  to  attend  to  this  part  at  present* 

26.  As  this  report  is  rather  to  be  made  in  baste,  to 
reach  in  duejime  for  the  aim  of  the  President,  to  pre- 
aent  it,  with  the  message,  to  Congress,  in  addition  to 
that  of  last  May,  minuter  details  have  been  excluded. 
I  expect,  however,  to  have  presented  the  principal  fea- 
tures, and  the  state  of  the  work,  to  sufficient  satisfac- 
tion for  the  present  purpose,  and  to  have  made  it  evi- 
dent that  1  have  continued  the  work  according  to  the 
principles  laid  out  for  me,  from  its  first  beginning,  in 
1816|  that  is,  in  a  manner,  honorabk  and  permanently 
useful  to  tht  country,  which  was  already  the  judgment 
that  late  President  Jefferson,  with  whom  the  first  law  of 
1807  bad  originated,  gave  upon  my  work  of  1817;  end 
if  nothing  is  altered  in  my  plans,  and  my  organisation  of 
the  whole  arrangement,  I  can  promise  equally  good  suc- 
cess for  the  further  continusnce,  and  even  aasure  that, 
by  no  other  means  or  arrangements  it  is  possible  to  ob- 
tain such  a  result;  for  this  the  judgment  of  all  4be  prac- 
tical and  experienced  men  of  science  in  this  line,  all 
over  Europe,  is  already  recorded  in  the  scientific  prints. 

F.  R.  HASSLER. 

WzsTHiLLs,  Huntington  iownaMp,  L»  /., 
November  11,  1834. 
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ANNUAL  TREASURY  RRPQRT. 

Trxasukt  Dbpabtmxht,  December  2,  1834. 
The  Secretary  of  the  Treasury  respectfully  presents  the  following  reporr,  in  obedience  to  the  **  Act  supple- 
mentary to  the  act  to  establish  tbe  Treasury  Department." 
He  would  iDT\te  the  attention  of  Congress— 

I.  To  THB  Public  Rxtxbub  ahd  Expxhditurbs. — (A.) 

The  balance  in  the  Treasury,  on  the  Ist  of  January  A.  D.  1832,  was  •  •  -  •  ^502,914  45 

Tbe  actual  receipts  into  the  Treasury,  during  the  year  A.  U.  1832,  from  all  sources,  were  -  31,865,561  16 

Making  tbe  whole  amount  in  the  Treasury  in  that  year  ......  36,368,475  61 

The  actual  expenditures  during  the  same  year,  including  the  public  debt,  were      ...  34,356,698  06 

Tbe  balance  in  tbe  Treasury,  on  the  1st  of  January  A.  D.  1833,  was,  therefore       ...    2,011,777  55 
In  addition  to  this  balance,  tbe  receipts  during  the  year  1833  were,  from  all  sources  -  -  33,948,426  25 

Viz: 
Customs         .........  $29,032,508  91 

Unds 3,967,682  55 

Dividends  on  bank  stock       ........        474,985  00 

Sales  of  bank  stock  -.  -  -  -  -  •  -  •        135,300  00 

Incidental  itema 337,949  79 


These  made,  with  the  above  balance,  an  aggregate  of  -  -  -  -  .  -  35,960,203  80 

The  expenditures  during  A.  D.  1833  were    •--.....  24^257,298  49 

Viz: 
Civil  list,  foreign  intercourse,  and  miscellaneous  subjects      -  -  -  -  $5,716,245  93 

Military  service,  including  fortifications,  ordnance,  Indian  aflfairs,  pensions,  arming 
militia,  and  internal  improvements  ......  13,096,152  43 

Naval  service,  including  gradual  improvement  -  -  -  -  -    3,901,356  75 

PubUc  debt    -  - 1,543,543  38 


Thus  a  balance  was  left  in  the  Treasury,  on  the  Ist  of  January,  1834,  amounting  to  -  -  11,702,905  31 

The  receipta  into  the  Treasury,  ascertained  and  estimated,  during  A.  D.  1834,  are 

computed  to  be #20,624.717  94 

Of  these,  the  receipts  during  the  first  three  quarters  are  ascertained  to  have  been  -  16,324.717  94 

Viz: 
Customs  .......  $12,740,872  25 

Landa  -  - 3,076,475  50 

Dividends  on  bank  stock 

Ssles  of  bank  stock  ^ 507,370  19 

Incidental  itema 


And  those  during  the  foiirth  quarter,  it  is  expected,  will  be  -  -  .    4,300,000  00 


Thus,  with  the  bslance  on  the  1st  of  January,  1834,  they  form  an  aggregate^of       -  -  -  32,327,623  25 

The  expenditures  of  the  whole  year  are  ascertained  and  estimated  to  be      -  -  -  -  25,591,390  91 

Of  theae,  the  expenditures  during  the  first  three  quarters  are  ascertained  to  have 

been  -  -  -  - $16,545,342  92 

Viz: 
Civil  lisr,  foreign  intercourse,  and  miscellaneous       ...  $3,475,527  08 
Military  service,  including  fortifications,  &c.  •  -  -    8,349,400  06 

Naval  service,  including,  8cc.  .....    2,913.183  12 

Duties  refunded         -  -  -  -  •  -  -        108,546  19 

Public  debt 1,698.686  47 


The  expenditure  for  the  fourth  quarter,  including  $4,462,330  99,  on  account  of  public  debt,  It 
is  supposed  will  be  about   ..-.•-..  $9,046,047  99 

Thus  leaving,  on  the  1st  of  January,  1835,  an  estimated  balance  of  -  -  -  -  -    6,736,232  34 


This  balance  includes  what  has  before  been  reported 
by  this  Department  as  not  available,  the  sum  of  aboui 
$1,400,000,  but  which  is  now  ascertained  to  be  reduced 
to  about  tbe  sum  of  $1,150,000,  making  the  computed 
avsilable  balance  on  the  1st  of  January,  1835,  to  be 
$5,586,^32  34.  It  is  estimated  that,  of  former  appro- 
priations, there  will  remain  unexpended,  at  the  cloae  of 
this  year,  the  aum  of  $8,002,925  13.  Of  this  amount,  it 
is  supposed  that  only  $5,141,964  27  will  be  required  to 
accomplish  the  objects  intended  by  tbe  current  appro- 
priations, leaving  the  sum  of  $999,742  93  applicable,  af- 
terwards, under  permanent  appropriations;  and  that  of 


$1,523,308  79  to  be  spplied  in  aid  of  the  appropriations 
for  the  ensuing  year,  without  reappropriation,  aa  will  be 
seen  in  the  estimates  when  submitted,  and  the  balance 
of  $337,909  14,  which  has  not  been  required  at  all,  or 
seasonably,  for  the  objecta  contemplated  in  its  appro- 
priation, and  will,  therefore,  be  carried  to  the  surplus 
fund.  In  the  examination  of  this  result  as  to  outstand- 
ing appropriations,  it  should  be  noticed  that  one  small 
amount  of  unclaimed  interest  on  tbe  public  debt,  and 
another  of  unfunded  debt,  though  chargeable  on  the 
Treasury,  are  not  included.  Embracing  those,  and  the 
amount  applicable,  afterwards,  to  permanent  appropria- 
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tiont,  there  would  not  be  money  enough  in  the  Treasury 
to  pay  at  once  every  claim  outstanding;  but,  eicluding 
them,  it  will  be  seen  that  the  effective  unexpended 
funds,  on  the  Ist  January,  1835.  will  be  #5,586,233  34, 
to  meet  what  will  be  required  for  the  remaining  and  un- 
expended appropriations,  being  $5,141,964  27;  or,  in 
other  words,  that  our  available  means  then  on  hand  to 
discharge  all  the  old  snd  existing  cluims  on  the  Treas- 
ury, wiih  the  exceptions  before  named,  will  be  about 
f  444,268  or  mcire  than  their  actual  amoun!. 

The  next  subject  deserving  consideration  is  the  con- 
dition of 

It.  Tna  Public  Dbbt. 
All  the  foiir  and  a  half  per  cents.,  outstanding  at  the 
commencement  of  the  present  yesr,  have  been  redeem- 
ed, except  the  sum  of  $443  35.  Money  sufficient  to 
meet  the  whole  balance  was  phced  in  the  United  States 
Bank  and  its  branches,  as  commissioners  of  loans,  in  May 
last,  and  that  portion  not  yet  paid  to  the  holders  of  the 
debt^still  remains  in  those  depositories. 

A  part  of  the  five  per  cent,  atock,  created  in  March, 
A.  D.  1821,  amounting  to  $4,713,060  29,  was  all  of  the 
133  millions  of  debt  existing  in  A.  D.  1816,  and  of  the 
subsequent  additions  to  it  which  was  left  to  be  redeem- 
ed. It  did  not  become  payable  till  the  Ist  of  January, 
1835;  but  as  there  was  sufficient  money  in  the  Treasury 
for  the  purpose,  and  it  having  been  considered  benefi- 
cial to  the  public  to  save,  as  far  as  practicable,  all  the  ac- 
cruing interest,  early  in  July  last,  agents  were  employed 
by  this  Department  to  purchase,  at  par  if  possible,  the 
whole  of  the  remaining  debt.  Between  tliat  time  and 
the  30th  ultimo,  the  Department  had  succeeded  in  re- 
deeming about  $491,358  35  of  it,  and  additional  pur- 
chases are  constantly  making.  In  October  last,  the  under- 
signed gave  notice  thai  the  whole  of  this  debt,  unredeem- 
ed after  the  1st  of  Jsnuary  next,  would  cease  to  bear  Inter- 
est, and  would  be  promptly  paid  afier  that  date,  on  ap- 
plication to  the  commissioners  of  loans  in  the  several 
States.  Under  authority  from  the  Commiasioners  of  the 
Sinking  Fund,  this  Department  has  since  placed,  and 
made  arrangements  to  place,  seasonably,  in  those  oflicea, 
ample  funds  for  the  above  purpose.  Thus,  before  the 
close  of  the  year,  tl>e  whole  will  be  either  paid,  or  money 
provided  to  pay  it;  and  the  United  States  will  present 
that  happy,  and  probably,  in  modern  times,  unprece- 
dented spectacle,  of  a  people  substantially  free  from  the 
smallest  portion  of  a  public  debt. 

Considering  these  facts,  it  waa  deemed  proper  to 
charge  the  whole  amount  of  the  remaining  debt  to  the 
expenditures  of  the  present  year.  Interest  on  all  not 
paid  before  the  30th  ultimo  has  been  computed  till  the 
1st  of  January  i.ext,  the  time  being  so  short;  and  the 
account  for  the  payment  of  the  public  debt,  during  the 
year,  will  then  stand  as  follows: 

All  the  disbursements  on  account  of  the  public  debt 
during  the  )ear  1834  will  be,  as  shown,  $6, 161,017  46 
Of  which  there  will  have  been  applied  to 
principal  -  -  $5,964,774  93 

And  to  interest     -  -        196,343  53 

Making,  together,  the  sum  above  mentioned. 
The  atocks  which  will  have  been  redeemed  by  the  ap- 
plication of  this  sum  during  the  year  are — 
Of  the  residue  of  the  exchanged  4)  per  cent,  stock,  is- 
sued under  the  act  of  Msy  26, 1824       $1,252,625  90 
The  residue  of  the  5  per  cent,  stock,  is- 
sued under  the  act  of  March  3, 1821    -  4,712,060  29 
Certain  portions  of  unfunded  debt  -  38  74 

And  I'reasury  notes  -  -  -  50  00 

Making,  in  all,  the  principal  before  named. 
There  is  an  unfunded  debt  of  about  -  $37,733  05 

Consisting  of  claims  registered  prior  to  1798, 
for  services  and  supplies  during  the  rev- 
olutionary war,  of  about        -  $27,437  96 


Treasury   notes    issued   during 

the  last  war    -  -  -   $5,975  00 

And  Mississippi  stock    -  -      4.320  09 

Nothing  has  been  paid  on  any  of  these  during  the 
present  year,  except  $88  74.  But  rhould  the  certifi- 
cates ever  be  presented,  which  is  not  very  probable  as 
to  many  of  them,  the  means  undoubtedly  will  always 
exist  for  their  payment  at  thia  Department. 

III.  The  Esttmatbs  of  thb  Public  Rbvkitub  and  Ex- 
penditures POR  THB  TEAR  1835 — 

Next  require  attention,  and  are  as  follows: 

The  receipts  into  the  Treasury,  from  all  sources,  during 
the  year  1835,  are  estimated  at         -  $20,000,000  00 
Viz: 

From  customa        -    -       -  $16,000,000 

Public  lances  -  -      3,500,000 

Bank  dividends  and  miacel- 

laneous  receipts  -         500,000 

To  which  add  the  balance  of  the  avail- 
able funda  in  the  Treasury  on  the  1st 
January,  1835,  estimated  at  -       5,586^333  34 


And  tliey  make,  together,  the  sum  of    $35,586,333  34 

The  neceaaary  appropriations  for  the  yesr  1835, 
including  those  under  new  and  permanent  acts,  are 
estimated  at  $15,660,333  73|  but  the  whole  expend- 
iturea  for  the  service  of  that  year  are  estimated  to  re- 
quire the  additional  sum  of  $1,533,308  79,  which  has 
before  been  sppropriated  and  mentioned  aa  applicable 
to  the  wants  of  1835  without  a  reappropriation,  making, 
together  ....    $17,183,541  53 

Vix: 
Civil,  foreign  intercoursi*,  and  misceU 
laneoua  items         -    $2,788,225  85 
Military   aervice,    &c., 
pensions,    and-     the 
appropriationa  under 
the  act  of  7t h  of  June, 
1832  -  -      9,672,654  50 

Unclaimed    interest  on 

public  debt  -  50,000  00 

Naval  service  and  grad- 
ual improvement  -  4^672,661  17 
To  this  add  as  a  contingent  expendi- 
ture, about  half  of  the  amount  of  the 
average  excess  of  appropriationa  be- 
yond the  estimates  during  the  last 
three  years  -  .  .  .        2,500.000  00 

And  they  make  the  sum  of     -  -    $19,683,541  53 

Leaving  an  available  balance  in  the  Treasury  at  the 
clove  of  the  year  1835,  or  on  the  1st  of  January,  1836, 
es<imated  at  }5,902,690  82. 

But  should  the  whole  amount  nf  former  appropria- 
tions, current  and  permanent,  that  will  be  outatanding 
on  the  1st  of  January,  1835,  and  be  needed  to  complete 
the  services  of  former  vesrs,  amounting,  in  all,  aa  before 
shown,  to  the  sum  of  $6,141,707  20,  be  actually  called 
for  during  the  year  1835,  there  woftld  be  an  apparent 
deficiency  in  the  Treasury  on  the  1st  of  January,  1836; 
It  usually  happens,  however,  that,  of  the  new  and  the 
old  appropriations,  a  sum  of  five  or  six  millions  remaina 
uncalled  for  at  the  commencement  of  each  year;  and 
bence  no  real  deficit  is  then  anticipated,  nor  much,  if 
any,  excess  afker  defraying  all  the  expenditures  then 
chargeable  to  the  Treasury. 

This  estimate  of  receipts  is  formed  on  the  supposition 
that  the  value  of  imports  during  the  ensuing  year,  and 
especially  of  thxwe  paying  duties,  will  not  differ  essen- 
tially from  the  average  value  during  the  last  three  yean. 
Though  our  population  has,  within  that  period,  proba- 
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bly.  Increased  over  one  million,  yet  our  mBnufactures 
and  internal  trade  haye  probably  increased  nearly  in  an 
equal  proportion;  and  this  circumstance,  coupled  with 
the  greater  caution  and  frugality  practised  during  the 
past  year,  and  still  continuing,  will,  it  is  believed,  tend 
10  prevent  any  considerable  augmentation  in  the  con- 
sumption or  importation  of  foreign  articles. 

The  imports  during  (he  year  ending  September  30, 
1834,  are  estimated  in  value  at  $133,093,351,  being, 
compared  with  the  preceding  year,  an  increase  of 
i  14, 101,541.  Those  during  the  three  past  years  have, 
oi  an  average,  beeA  about  $111,038,142. 

The  exports  during  the  same  year  are  estimated  at 
$97,318,724,  of  which  $74,444,429  were  in  domestic, 
and  $22,874,295  in  foreign  products,  being,  compared 
with  the  preceding  year,  an  increase  of  $6,655,321,  o^ 
which  $3,802,399  were  in  articles  of  domestic,  and 
$2,852,922  in  those  of  foreign  products.  Thtf  average 
exports  during  the  last  three  years  have  been  about 
$91,719,690,  of  which  $69,407,976  are  the  average  in 
articles  of  domestic  products,  and  $22,311,714  in  those 
of  foreign. 

It  wiU  thus  be  seen,  that  the  imports  of  the  last  year 
varied  in  amount  $12,055,209  from  the  average  of  the 
three  past  years,  and  those  paying  duties  are  believed 
to  have  varied  much  less.  It  is,  therefore,  in  connex- 
ion with  the  reasons  before  named,  considered  safe  to 
infer  that  the  imports  of  the  ensuing  year  may  not  differ 
materiaily  from  that  average.  Should  they  not  so  differ, 
the  revenue  from  customs  will  probably  correspond  in 
substance  with  that  of  the  past  year,  except  so  far  as  it 
may  be  changed  by  the  whole  amount  of  all  the  import- 
ations when  compared  with  the  above  average;  be- 
cadse  the  classes  and  value  of  articles  paying  duty,  for 
aught  which  is  known,  will  probably  be  similar,  and  the 
rate  of  duties  on  them  will  not,  by  existing  laws,  be  es- 
sent'ially  altered  till  the  31st  December  A.  D.  1835. 

The  revenue  from  the  sale  of  public  lands  has  been 
esthnated  at  half  a  million  more  than  the  amount  it  was 
estimated  for  the  current  year,  and  one  million  more 
than  the  amount  for  1833.  This  estimate  would  have 
been  made  still  larger,  had  not  the  sales  of  the  Chicka- 
saw lands,  which  will  probably  exceed  half  a  million  of 
dollars,  been  pledged  by  treaty  to  other  purposes,  and 
not  to  the  general  revenue  of  the  Government.  This  large 
computation  is  founded  on  the  facts  of  the  progressive  in- 
crease for  some  time  evinced;  the  sum  actually  received 
during  the  past  year;  the  great  quantity  of  new  and  sale- 
able lands  coming  into  market;  the  enlarged  demand 
for  them  to  satisfy  the  necessary  wants  of  our  growing 
population  and  of  the  emigrants  from  Europe,  and  the 
high  prices  which  their  produce  fortunately  obtains  both 
at  home  and  abroad. 

The  revenue  from  bank  dividends  has  been  estimated 
at  somewhat  less  than  heretofore,  in  consequence  of  the 
sales  of  our  bank  stock,  under  the  act  of  July  10, 1832, 
for  the  investment  of  the  accruing  income  of  the  navy 
pension  and  hospital  funds  having  already  amounted  to 
$656,600,  and  on  which  the  Treasury  can  now  receive 
no  dividends  applicable  to  general  purposes.  It  might, 
perhaps,  be  advisable  to  deduct  a  still  further  sum  to 
meet  any  contingency  like  that  of  the  present  year,  in 
which  the  United  States  Bank,  without  the  consent  of 
this  Department,  or  the  sanction  of  Congress,  and  with- 
out any  forewarning  of  its  intention,  seized  on  about 
$170,041  of  the  estimated  revenue  from  (his  source, 
and  has  since  withheld  it  from  the  public  Treasury. 

Copies  of  the  opinions  of  the  Attorney  General,  snd 
the  whole  correspondence  on  this  subject  between  the 
Department  and  the  bank,  which  took  place  pre- 
viously to  the  request  for  these  opinions,  are  annexed 
for  tlie  consideration  and  action  of  Congress,  [B.] 
It    may    be    proper  to  add  that,  within    a    few  days 


past,  a  new  communication  in  relation  to  this  transaction 
has  been  received  from  the  bank,  and,  when  a  reply  is 
finished,  both  will  be  submitted,  if  desired.  No  found- 
ation appears  to  have  existed  in  law  or  equity,  for  the 
great  claim  of  damages  made  by  the  bank  on  account  of 
the  protest  of  what  has  been  called,  in  common  par- 
lance, the  bill  of  exchange  drawn  on  the  French  Gov- 
ernment by  this  Department.  It  is  believed  that  the  bill, 
when  protested,  ought,  by  our  agents  abroad,  had  they 
acted  with  due  regard  towards  their  principal,  to  have 
been  taken  up  for  the  credit  of  that  principal,  which  was 
the  United  States,  rather  thCh  for  the  credit  of  the  bank; 
or,at  the  farthest, if  similar  and  conflicting  relations  existed 
between  them  and  the  bank,  they  should  have  pursued  the 
equ'table  course  of  taking  it  up  for  the  credit  of  both  the 
United  States  and  the  bank,  or  the  more  liberal  one  of 
giving  the  prefernce  to  the  Government,  which  was  the 
drawer;  and,  in  either  of  these  events,  no  room  for  dif- 
ficulty by  this  extraordinary  claim  would  probably  have 
been  left.  But  as  these  agents  preferred  a  different 
course,  thereby  justly  impairing  the,  further  confidence 
of  the  Government  in  their  discretion,  it  would  seem 
that  the  bank,  in  the  next  place,  having  long  been  the 
general  fiscal  agent  of  the  Government,  and  the  primary 
one  in  importance,  should  have  returned  the  bill,  and 
made  no  charge  against  its  principsi,  the  United  States, 
except  for  the  actual  advances  and  the  actual  costs  and 
expenses  it  had  incurred  in  the  transaction.  The  actual 
advances  by  the  bank,  when  the  bill  was  originally  receiv 
ed,  had  only  been  a  matter  of  form,  and  were  nothing. 

The  money,  in  fact,  never  belonged  to  this  Depart- 
ment, except  in  trust  for  the  merchants,  or  their  widows 
and  orphans  who  had  suffered  by  French  spoliations; 
and  a  sum  exceeding  the  whole  amount  of  it  having 
been  left  in  the  bank  and  its  branches,  and  no  part  of 
the  money  having  ever  been  brought  into  the  Treasury 
by  warrant,  it  was,  immediately  on  notice  of  the  protest, 
restored  in  form,  and  a  willingness  was  expressed  to 
make  remuneration  to  the  bank  for  all  reasonable  costs 
and  expenses. 

But  the  temptation  of  an  opportunity  to  obtain  more 
from  its  principal,  by  a  novel  species  of  litigation,  through 
a  virtual  judicial  prosecution  for  damages  against  the 
Government  of  the  Union,  seems  to  have  been  too  strong 
for  resistsnce;  and  the  bank  concluded  to  depart  from 
the  above  equitable  rule,  and,  by  some  techhical  regu- 
lation of  strict  law  between  individuals,  to  attempt  to 
procure  a  large  sum,  as  mere  constructive  damages;  and 
by  the  extraordinary  mode  of  seizing  on  the  dividends, 
which  had  been  declared  by  the  bank  itself  to  belong  to 
the  United  States,  and  of  withholding  them  to  abide  the 
ordinary  contingenbies  of  a  law-suit.  It  seems  to  have 
preferred  this  unprecedented  course  rather  than  to  pur- 
sue the  usual  mode  of  a  petition  addressed  to  the  justice  of 
Congress,  though  Congress  is  well  known  to  be  the  cus- 
tomary and  only  tribunal  for  adjusting  controverted  claims 
against  the  Government,  when  no  suit  is  pending  by  the 
United  States,  and  the  only  tribunal  which,  under  the 
constitution,  is  empowered  to  appropriate  money  to  dis- 
charge any  claim  whatever.  After  applying  to  this 
Department,  and  being,  so  long  as  a  year  ago  last  June, 
informed  of  its  inability  to  admit,  or  authority  to  dis- 
charge,the  damages  demanded,  it  is  remarkable  that  the 
bank  should  have  continued  to  pay  over  the  accruing 
dividends,  and  not  till  after  the  last  session  closed,  and 
when  any  deficiency  in  the  current  revenue  could  nut 
be  provided  for,  should,  without  any  prior  application  to 
Congress,  have  resorted  so  this  unusual  proceeding,  and 
sought  to  have  its  cisim  against  the  United  States  adju- 
dicated  by  the  judiciary,  when  the  United  States  are 
not  amenable  to  any  citizen  or  corporation,  h*gli  or  low, 
before  the  judiciary,  for  the  decision  of  any  claim,  unless 
I  they  have,  of  their  own  accord,  been  pleased  to  resort 
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to  that  tribunal,  by  a  previous  action  against  a  debtor; 
and  in  which  event  only  is  a  set-ofF»  under  certain  limita- 
tions, authorized  to  be  pleaded  as  either  equitable  or 
legal.  But  here  the  United  States  had  instituted  no 
such  action  against  the  bank,  and  bad  no  intention  or 
foundation  to  institute  one,  and  yet  tlie  bank,  not  in 
the  case  provided  in  the  charter  where  dividends  might 
be  withheld,  but  by  an  unfaithful  act  as  an  agent,  and 
as  a  public  corporation,  towards  its  principal  and  the 
community,  proceeded  to  seize  their  dividends  in  a  case 
entirely  different  and  most  questionable,  in  equity  as 
well  as  law,  and  refused  to  fulfil  the  duly  imposed  by  its 
charter,  and  by  civil  and  moral  obligations,  of  paying 
over  those  dividends  promptly  to  the  Treasury.  In  the 
adoption  of  this  reprehensible  course,  an  attempt  is  made 
to  force  the  Government  either  to  lose  their  dividends 
entirely,  or  to  pay  a  controverted  claim  for  damages, 
which,  so  far  as  any  of  its  departments  or  officers  have  ez- 
umined  it,  was  found,  and  pronounced  to  be,  groundlessi 
or  consent  to  let  the  United  States  be  arraigned  as  a 
debtor,  and  compelled  to  submit  the  claim  te  decision 
before  a  branch  of  their  own  Government,  to  which  such 
claims  are  not  ordinarily  submitted,  and  to  whose  decis- 
ion it  could  not  be  referred,  in  this  instance,  but  by  the 
previous  commission,  on  the  part  of  the  bank,  of  a  de- 
liberate violation  of  its  obligations. 

The  further  attempt  appears  to  be  made,  in  this  way, 
to  take  from  Congress  and  the  Executive  the  constitu- 
tional power,  on  their  high  official  responsibilities  and 
deep  sense  of  duty,  to  make  or  withhold  appropriations 
to  discharge  all  controverted  demands  against  the  Uni- 
ted States,  and  to  enable  the  judiciary,  instead  of  them, 
indirectly  and  unconstitutionally  to  make  these  appro- 
priations, in  all  cases  of  citizens  or  corporations  who 
possess  doubtful  claims,  and  are  unscrupulous  enough  to 
commit,  in  order  to  prevent  their  adjudication  by  Con- 
gress, a  deliberate  attack  on  the  property  of  the  United 
States,  or  a  deliberate  sequestration  of  their  acknowl- 
edged dues. 

For  further  and  more  detailed  views  on  this  eztrordi- 
nary  case,  a  reference  is  made  to  the  whole  correapond- 
ence  and  opinions  annexed,  without  the  discussion  of 
any  course  which  the  power  and  the  wisdom  of  Con- 
gress are  able  to  select  for  evincing  its  opinions  on  this 
outrage,  whether  by  withdrawing  indulgencies  from 
the  bank  as  to  the  receipt  of  its  notes  for  public  dues, 
or  by  adopting  some  other  measure  on  the  subject, 
which  the  nature  of  the  transaction,  the  rights  of  the 
United  States,  and  the  constitutional  authority  of  Con- 
greas,  may  be  thought  to  justify  and  denfiand.  Believ- 
ing that  a  similar  seizure  was  not  likely  to  be  repeated 
by  the  bank  in  1835,  under  the  other  pretence  of  satis- 
fying claims  for  damages,  in  consequence  of  the  removal 
of  the  depoiites,  as  set  up  in  its  second  letter,  this  De- 
partment has  estimated  the  probable  revenue  the  ensu- 
ing year  from  this  source,  at  the  usual  rate  of  dividends 
lately  made  on  all  our  stock  in  the  bank,  remaining  after 
the  sales  which  have  taken  place  for  the  investment  of 
the  navy  pension  and  hospital  funds.  But  should  Con- 
gress^ on  a  full  examination  of  the  subject,  think  oth- 
erwise, it  may  be  provident  to  supply  some  other 
equivalent  for  this  portion  of  the  estimated  receipts. 

The  estimate  of  revenue  from  miscellaneous  sources 
has  been  computed  a  little  below  the  actual  receipts  of 
the  current  year,  because  the  dividends  applicable  to 
general  purposes  will  be  on  a  less  amount  of  bank 
•lock,  and  the  anticipated  sales  of  such  stock  to  meet 
the  further  wanta  of  the  beforementioned  funds,  will 
be  much  reduced.  In  this  explanation  of  the  esti- 
mate of  the  receipts  during  the  coming  year,  it  is  hoped 
that  satisfactory  reasons  have  been  assigned  to  show  its 
^neril  accuracy.  This  estimate  being  one  and  a  half 
mil  lion  larger  than  that  of  last  year,  it  is  more  likely  to 


exceed,  than,  like  that,  to  fall  abort  of  the  actual  result. 
That  estimate  proved  to  be  less  than  the  actual  receipts* 
probably  about  $2,000,000,  or  from  cuatoms  about 
$1,200,000|  from  lands  nearly  $800,000(  and  the  reau 
due  chiefly  from  larger  sales  of  bank  stock,  aa  before 
named,  than  was  anticipated.  As  the  first  deduction  of 
10  per  cent,  from  the  excess  of  duties  on  goods  import- 
ed, and  paying  over  20  per  cent,  ad  valorem,  took  effect 
on  the  31st  of  December  last,  it  was  not  practicable  to 
fix  before  hand,  with  much  certainty,  the  amount  of  the 
diminution,  on  account  of  it,  frofti  the  revenue  of  the 
year,  as  the  same  value  of  merchandise  might  not  be  im« 
ported  as  in  any  previous  year  which  should  be  selected 
for  a  guide  in  forming  the  estimates,  and  the  psrticular 
kinds  of  merchandise  thus  imported,  whether  free,  or 
psying  a  duty,  might  greatly  fluctuate.  To  these  un- 
certainties in  the  whole  value  and  in  the  kinds  of  goods 
imported,  were  to  be  added  the  circumstances  that  the 
system  of  reduction  going  into  operation  was  almost  en* 
tirely  new  in  practice,  and  that  the  cash  duties  substitu* 
ted  fur  credit,  on  some  articles,  tended  to  render  former 
means  of  calculation  still  more  inapplicable  and  doubtfuL 

It  is  hoped  tbst,  as  the  ensuing  year  is  exposed  chiefly 
to  only  one  of  these  sources  of  uncertainty,  which  is  the 
whole  value  of  dutiable  goods  imported,  the  estimate 
msde  for  the  income  from  customs. will  not  vary  essen- 
tially from  the  amount  of  receipts  which  time  may  prove 
to  be  correct. 

In  relation  to  the  excess  of  revenue  received  from 
lands  over  the  estimate  made  for  1834,  the  amount  from 
that  source  happened  to  be  unprecedented;  and,  aa  full 
returns  of  the  vety  large  sales  in  December,  1833,  had 
not  then  been  received,  it  was  entirely  unexpected.  But 
the  actual  excess,  this  year,  though  not  so  large  as  in  the 
previous  one,  coupled  w ith  circumstances  before  nsmed» 
has  induced  the  Department  to  submit  a  larger  estimate 
under  this  head  than  lias  heretofore  been  made. 

The  estimates  for  the  expenditures  of  the  ensuing 
year  have  been  graduated  and  modified  by  the  following 
circumstances:  The  actual  expenditures  for  the  year 
1833  did  not  differ  much  from  the  expectations  express* 
ed  concerning  them  in  the  last  annual  report,  except 
that  the  reaidue  of  the  four  and  a  half  per  cent,  stocks, 
although  charged  to  1833,  was  not,  in  fact,  all  reim- 
bursed, or  the  money  paid  to  the  commissioners  of  loans 
for  that  purpose,  within  that  year,  but  only  #13,198  of 
ibcro  were  redeemed  in  the  residue  of  1833.  Between 
the  1st  of  January  and  May,  1834,  about  #497.697  more 
were  redeemed,  and  afterwards  the  sum  of  $759,271  wss 
advanced  to  the  commissioners  of  loans  to  meet  the  bal- 
ance, which  was  then  outstanding.  Partly  from  this 
cau«e,  therefore,  reducing  the  actual  expenditure  in  the 
fourth  quarter  of  1833  about  a  million  below  the  estimite, 
and  partly  from  an  increase  in  the  revenue  of  nearly  two 
millions  beyond  the  estimate  of  that  quarter,  from  causes 
before  enumerated,  the  actual  avaiiabk  amount  in  the 
Treasury  on  the  1st  of  January,  1834,  was  greater  than 
the  estimates-having  been  $10,302,905,  instead  of  .the 
estimated  sum  of  $7,983,790.  The  expenditures  in 
1834,  on  account  of  the  public  debt,  thus  became  in- 
creased beyond  the  catimate  about  $1,256,968.  Another 
source  of  expenditure,  increased  during  the  past  year 
beyond  the  estimate,  was  the  sum  of  $75,407  for  interest 
on  the  public  debt,  which  had  before  been  unclaimed, 
but  which  has  since  been  demanded,  and  diacharged« 
and  to  meet  which,  probably  from  adhering  to  the  usage 
of  former  years,  or  from  an  impression  it  would  remain 
uncalled  for,  no  money  had  been  specifically  set  aside, 
nor  any  charge  made,  to  the  expected  ezpenditore  of 
the  year.  Beaides  these  unexpected  calls  during  the 
present  year,  the  appropriations  in  money,  by  new  acts 
of  Congress,  and  by  former  permanent  aots  still  in  force, 
have  been  computed  to  be  about  $21,000,000. 
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These  constitute'!  a  new  biirc)en,  in  addition  to  a  bal« 
anoe  of  public  debt  which  retnaifred  to  be  paid,  amount- 
m%  to  about  six  miHioiiB»  and  a  balance  of  old  appropria- 
tions  liable  to  be  called  for,  amounting  to  about  five  mil- 
Itorts  more.  The  whole  appropriations,  thus  chargeable 
for  expenditures  to  the  year,  did  not  rary  much  from 
thirty-one  millions  of  dollars  in  money,  besides  a  num« 
ber  of  grants  of  land,  of  considerable  extent  and  ?alue, 
that  were  voted  by  Congress. 

Having  presented  this  exp  Is  nation  of  the  principal  ex- 
penditures which  have  been  charged  to  the  present  year, 
and  defrayed  to  the  extent  required,  a  basis  has  been 
laid  for  showing  the  reasons  upon  which  this  Department 
has  proceeded  to  reduce  its  estimates  for  new  sppropria- 
tions  for  expenditure  for  the  ensuing  year,  to  the  extent 
of  about  six  and  a  third  millions  of  dollars,  below  those 
of  last  year.  This  is  about  one  and  a  third  million  less, 
independent  of  the  amount  then  estimated  to  be  needed 
towards  the  discharge  of  the  public  debt. 

In  that  sum  of  new  appropriations,  amounting  to  about 
#31,000,000,  there  was  no  permanent  charge  that  has 
been  deemed  likely  to  be  much  lessened  for  the  ensu- 
ing year,  such  as  the  arming  of  the  militia,  and  the  grad- 
ual improvement  of  the  navy.  Nor,  in  the  opinion  of 
this  Department,  will  the  great  objects  for  expenditure, 
of  a  character  general  and  somewhat  fixed,  such  ss  those 
usually  connected  with  civil  and  foreign  purposes,  the 
navy  and  army,  including  works  class^  as  internal  im- 
provements, Indians,  and  pensions,  admit  immediately 
of  so  great  diminution  in  number  or  amount  as  might  be 
desired,  and  is  hereafter  expected.  But  as  Urge  a  re- 
duction as  practicable,  without  injury  to  the  public  in- 
terests and  a  neglect  of  important  duties,  hss  been  made 
in  the  estin^ted  expenditures  for  each  of  them,  being, 
in  all,  after  allowing  a  small  increase  in  some,  about  one 
and  a  third  million  of  dollars. 

It  ia anticipated  that,  with  the  valuable  improvements 
of  late  years  in  steam,  and  the  great  advantages  in  using 
these  improvements  for  hsrbor  and  maritime  defence, 
some  of  the  fortifications  originally  contemplated  may 
hereafter  be  wholly  dispensed  with,  or  be  built  on  a  dif- 
ferent and  reduced  scale i  and  though  it  is  thought  that 
only  about  two  millions  can,  the  following  year,  be  pru- 
dently retrenched  from  the  expenditures  connected  with 
fortifications  and  harbors,  Indians,  and  pensions,  yet  it  is 
manifest  that  very  soon  th^  amount  required  for  those 
public  purposes  must,  by  the  completion  of  the  most  ne- 
cessary defences,  by  the  extinguishment  of  most  of  the 
titles  of  the  Indians,  and  the  removal  of  that  unfortunate 
race  beyond  the  Mississippi,  and  by  the  rapid  march  of 
death  among  pensioners,  and  the  detection  of  numerous 
frauds  smong  their  f^rofessed  agents,  become  still  more 
diminished!  and  as  our  impost  duties  will  be  further  re- 
duced by  the  operations  of  the  act  of  March,  1833,  the 
reduction^  both  in  revenue  and  in  ^expenditure  for  these 
great  objects  will,  therefore,  happily  and  conveniently, 
lor  a  time,  be  likely  very  near  to  correspond.  A  more 
fixed  amount  for  the  ordinary  peace  establishment  of  the 
army,  and  some  other  expenditures  connected  with  the 
executive,  legislative,  and  judicial  departments,  would, 
like  what  now  exists  with  greater  precision  and  uniform- 
ity in  the  expenses  of  the  navy,  be  a  great  desideratum 
in  the  permanent  adjustment  of  our  revenue  s)8tem,  and 
would  tend,  in  many  important  respects,  to  useful  re- 
trenchment. The  gradual  increase  required  in  some 
classes  of  expenditure,  by  the  gradual  increase  of  our 
population  and  wealth,  and  of  those  public  establish- 
ments which  fluctuate  with  them,  such  as  some  parts  of 
the  judiciary,  the  legislative,  and  executive,  could  then 
he  accurately  foreseen  and  provided  for,  vhile  any  ex- 
traordinary and  unexpected  enlargement  in  expenses 
would  then  excite  inquiry,  and,  unless  resting  on  clear 
and  extraordinary  causes,  would  Justify  opposition:  when 


so  resting,  they  would  be  met  by  the  public  cheerfullyt 
by  means  of  increased  taxes  and  revenue.  Another  im- 
portant circumstance  deserves  consideration  in  explana- 
tidn  of  the  new  and  contingent  item  of  #3,500,000,  now 
first  added  to  the  estimates  for  the  ensuing  year,  ft  has 
been  ascertained,  by  careful  scrutiny  and  comparison, 
that  much  of  the  great  expenditures  of  the  last  four  years, 
besides  the  payment  of  the  debt,  has  arisen  from  appro- 
priations by  Congress  to  a  larger  amount,  under  particu- 
lar heads,  than  the  general  estimates  for  the  year  sub- 
milted  by  the  Treasury,  snd  from  large  appropriations 
to  objects  not  specifically  included  in  any  estimates. 

To  illustrate  this,  an  abstract  of  a  table  of  the  general 
estimates,  appropriations,  and  expenditures  during  the 
past  two  years,  and  of  all  these,  but  the  expenditures 
during  the  past  three  years,  has  been  prepared,  and  is 
submitted,  showing  a  difference  between  the  estimates 
and  appropriations,  independent  of  the  public  debt,  in 
1833,  of  between  five  and  six  millions,  in  1833,  of  nearly 
five  millions,  and,  in  1834^  of  about  three  millions.  (C.) 

The  largest  portion  of  this  great  increase,  amounting, 
in  the  first  two  yesrs,  from  one-fourth  to  one-third  of  the  ' 
whole  appropriations,  it  will  be  seen,  is  under  the  civil 
and  miscellaneous  heads,  and  under  items  classed  with 
the  military  establishment,  such  as  harbors  improved, 
pensions,  &c.  For  the  information  of  the  public,  on  a 
comparison  deemed  so  very  important,  it  is  proposed  to 
publish  the  detailed  table  firom  which  this  is  compiled, 
and  a  simitar  one,  hereafter,  appended  to  the  annual  ex- 
hibit of  the  receipts  and  expenditures.  Should  this 
practice  of  making  appropriations  so  greatly  exceeding 
the  estimates  be  continued  by  Congress,  it  will  not  only 
prevent  much  reduction,  particularly  under  the  miscel- 
laneous hesd,  but  it  will  be  necessary  to  provide  for  the 
consequences  of  it  by  an  augmented  revenue  proper* 
tionste  to  these  demands,  or  by  a  larger  regular  surplus 
in  the  Treasury  to  meet  such  unexpected  increases  of 
appropriations.  It  must  be  manifest  that  it  is  not  in  the 
power  of  this  Department  to  foresee  and  compute  these 
increases  with  any  degree  of  accuracy,  as,  with  the  ex- 
ception of  some  subsequent  estimates  submitted  after 
the  annual  ones,  they  depend  almost  wholly,  in  their 
inception,  on  the  pleasure  and  discretion  of  Congress« 
and  as  they  consist  chiefly  of  miscellaneous  public  ob- 
jects, and  private  grants  for  almost  numberless  csvses, 
they  may  vary  greatly  in  different  years.  But  it  m'ght 
be  unfaithfulness  in  the  undersigned  towards  both  Con- 
gress and  the  public,  since  the  extent  of  the  influence 
of  this  excess  on  the  expenditures,  though  always  some- 
thing, has  been  ascertained  to  be  very  large  during  the 
last  three  years,  not  to  bring  it  distinctly  to  their  notice, 
and  not  to  submit  a  contingent  item  in  the  estimates  for 
the  purpose  of  covering  it.  Whether  that  which  the 
Department  has  now  offered,  reduced,  as  it  is,  nesriy 
one-half  from  the  average  of  the  actual  excesses  during 
the  three  past  years,  will  prove  correct  or  not,  and  wheth* 
er  the  diminished  estimates  under  some  other  heads-will 
correspond  or  not  with  the  actual  amount  of  appropria- 
tions that  msy  be  made,  and  with  our  anticipated  ir.eans 
to  meet  them,  will  depend  much  on  the  caution  and 
policy  Congress  may  deem  proper  to  use  in  restricting 
appropriations  more  nearly  within  the  estimates  pre- 
sented. On  the  presumption  that  they  may  be  more 
restricted  than  heretofore,  only  the  addition  before  men- 
tioned has,  on  this  account,  been  made  to  the  whole  es- 
timated expenditures  for  the  ensuing  year. 

A  reduction  so  much  lower  than  the  late  actual  aver- 
age excesser,  is  supposed  to  be  justified  from  two  lesding 
considerations.  One  of  them  is  the  circumstance  that, 
during  a  short  session  of  Congress,  which  now  occurs, 
fewer  bilh  of  a  miscellaneous  character  can  generally  be 
well  exsmined  and  passed  than  during  a  long  session. 
Another  is,  ihst,  as  our  retenut  diminishes,  it  is  proba« 


Digitized  by 


Lioogle 


60 


APPENDIX— To  Gahi  8f  Seaton's  Register. 


23d  Cong.  2d  Sxss.] 


JnnwU  Treasury  Bepart. 


h\t  that  greater  vigilince  will  be  exercised  by  all  in  the 
allowanc?  of  very  ancient  and  almost  obsolete  private 
claims  or  of  claims  very  doubtful  in  character  as  to  eith- 
er facts  or  principlest  and  in  making  further  appropria- 
tions  to  some  objects  of  public  importance,  which  have 
already  received  liberal  attention,  and  which,  from  their 
nature,  mu^t  be  expected  to  diminish  rather  than  in- 
crease in  their  demands  on  the  public  Treasury.  Thus, 
in  regard  to  light-housesi  custom-houses,  marine  hospitals, 
&e.,  not  to  enumerate  various  objects  connected  with 
internal  improvement  and  public  expenditure  within  the 
District  of  Colombia,  it  is  manifest  that  the  sums  ap- 
propriated for  some  years  past,  can  be  safely  and  judi- 
ciously diminished  in  several  respects,  atid  in  otliers  al- 
most entirely  discontinued. 

U  this  be  done,  as  it  doubtless  will  be,  with  discrimi- 
nation and  judgment,  though  some  new  objects  will 
haye  to  be  added,  and  increases  in  some  old  ones  com- 
puted, yet  it  is  probable  that  the  saving  in  expense  to 
the  public  will  not  only  be  considerable,  but,  at  the  same 
time,  no  object  of  a  really  commercial  character,  and  of 
national  magnitude,  need  be  neglected,  nor  any  power 
exercised. and  treasure  expended  in  those  doubtful  cases 
of  constitutional  right  in  the  General  Government,  which 
tend  to  alienate  brethren  of  the  same  political  family,  and 
to  perpetuate  excitements  unfavorable  to  useful  legisla- 
tion, and,  in  some  degree,  dangerous  to  our  Union.  It 
has  been  further  considered,  in  the  estimates  and  reduc- 
tions for  the  ensuing  year,  that  our  whole  expenditure 
on  account  of  the  public  debt  has,  in  one  sense,  ceased, 
either  by  completing  the  payment  of  it,  or  by  a  deposite 
of  money  with  the  commissioner  of  loans,  or  a  readiness 
of  it  in  the  Treasury,  sufficient  to  pay  all  which  remains 
whenever  the  holders  choose  to  receive  it.  But,  though 
all  the  principal  and  interest  necessary  for  this  object 
will,  before  tbe  year  closes,  have  been  placed  in  the 
bank  and  its  branches,  as  commissioners  of  loans,  yet  the 
practice  is  to  require  the  interest  if  not  called  for  sea- 
sonably, to  be,  after  a  certain  period,  returned  to  the 
Treasury,  and  the  principal  only  to  be  retained  by  the 
bank  till  otherwise  directed  by  the  commissioners  of  the 
sinking  fund,  or  by  Congress.  The  unclaimed  interest, 
after  having  been  once  paid  out  of  the  Treasury  and  re- 
turned, does  not,  at  this  time,  exceed  ^261,938,  or  the 
money  ready  there  for  its  discharge,  after  meeting  all 
the  outstanding  current  appropriations.  Under  this  prac- 
tice, it  will  be  seen  that  its  payment  must  constitute 
some  annual  charge  on  the  Treasury  till  the  whole  is  ac- 
tually adjustedi  and,  consequently,  $50,000  fur  that 
purpose  have  been  included  in  the  estimated  expendi- 
Vire  of  the  ensuing  year.  This  will  probably  be  neatly 
all  the  demands  of  any  kind  for  the  public  debt,  in  any 
form,  which  will  then  be  made  on  the. Treasury,  or  the 
sinking  fund.  The  rest  of  the  sinking  fund,  if  not  abol- 
ished by  Congress,  could  hereafter  be  applied  to  gene- 
ral purposes. 

In  substantial  conformity  to  tbe  proposition  made  last 
year  by  this  Department,  it  would  now  seem  still  more 
imperative  on  Congress  to  provide  that  the  money, 
whether  principal  or  interest,  drawn  from  the  Treasury, 
and  placed  in  the  bank  and  its  branches,  as  commis- 
sioners of  loans,  and  which  shall  not  be  called  for  by  the 
public  creditors  before  the  close  of  the  ensuing  year, 
should  be  repaid  into  the  Treasury,  and  held,  under 
notice  to  creditors  to  receive  it  there;  that,  thereafter, 
the  office  of  commissioner  of  loans  be  abolished,  the 
duties  of  the  commissioners  of  the  sinking  fund,  and  the 
provisions  as  to  the  fund  itself,  suspended,  and  such 
power  devolved  on  this  Department,  as  may  be  neceasary 
to  a  settlement  of  that  part  of  the  debt  which  may  not 
then  have  been  demanded;  and  as  the  bank  charter  soon 
thereafter  expires,  to  provide,  further,  that  the  books 
and  other  papers  oonnected  wi'h  the  pul^lic  debt  should 


be  returned  and  deposited  here,  to  enable  the  Treasury 
to  guard  against  mistakes  and  -frauda*  The  whole 
amount  unclaimed,  in  possession  of  the  bank,  on  account 
of  the  public  debt,  has  been  reduced  to  $282,333,  and 
though  about  to  be  augmented  byjthe  transfer  of  a  suf- 
ficient sum  to  meet  tbe  whole  retidue  of  the  outstanding 
debt,  it  will  probably  not  remain  much  larger  at  the 
close  of  the  ensuing  year. 

With  a  little  legislation  of  this  kind,  every  thing  will 
be  done  by  Congress  which  ia  deemed  necessary  to  close 
up,  it  is  hoped  forever,  all  tbe  once  large  public  debt  of 
these  United  Statea.  By  the  payment  of  tbe  whole  of 
it,  with  punctuality  and  fidelity,  it  is  gratifying  to  reflect 
that  our  public  credit  as  a  nation  baa  been  ralaed  to  a 
high  standing,  and  a  large  stock  of  confidence  acquired 
from  others,  which,  in  such  future  exigenciea  aa  are 
likely  to  happen,  sooner  or  later,  in  all  countries,  will 
aid  us  to  procure  ample  and  seasonable  loans,  without 
ruinous  discounts  or  delays. 

In  pursuing  this  honorable  course,  tbe  Government  of 
the  Union  has  not  only  shown  good  fsith  abroad  to  it« 
foreign  friends  and  allies,  those  who  lent  usistance  when 
most  needed,  but  it  has  redeemed,  whether  at  home  or 
abroad,  the  entire  debt  of  both  the  Revolution  and  the 
late  war;  paid  the  purchase  money  for  Florida  and  Lou- 
isiana; and,  with  a  most  scrupulous  sense  of  moral  aa 
well  aa  political  obligation,  administered,  in  various  ways, 
to  the  wants,  and  atoned  for  many  of  the  losses,  of  those 
who  perilled  life  and  fortune  in  the  struggle  for  inde- 
pendence, in  which  our  public  debt  had  its  sacred  origin. 
It  is  an  additional  source  of  gratification  that  tbia  naa 
been  effected  without  imposing  heavy  burdena  on  tbe 
people,  or  leaving  their  Treasury  empty,  trade  languish- 
ing, and  industry  paralyzed;  but,  on  the  contrary,  with 
almost  every  great  interest  of  society  flourishing,  with 
taxes  reduced,  a  surplus  of  money  on  hand,  valuable 
atocks  and  extensive  lands  still  owned  by  tbe  Govern- 
ment, and  with  such  other  various  financial  resources  at 
command,  aa  to  give  to  our  country  in  this  respect  a 
very  enviable  superiority. 

When  it  is  considered  that  this  has  been  efTected  by  a 
young,  and,  at  first,  not  very  numerous  people,  within 
about  half  a  century,  and  who,  during  the  same  period, 
have  provided  such  other  and  ample  means  to  sustain 
their  useful  systems  of  government,  and  to  build  up 
great  and  prosperous  communities,  we  may  well  be 
proud  of  tbe  illustration  our  country  afforda  of  the  finan- 
cial ability  of  free  institutions,  and  of  the  high  destinies 
in  various  respects,  not  appropriately  noticeable  on  this 
occasion,  but  which  may  await  our  preservation  of 
these  institutions  in  their  original  vigor,  purity,  and 
republican  aimplicity. 

From  the  views  before  taken  of  the  probable  wants 
during  the  ensuing  year  for  expenditures,  and  of  the 
probable  receipts  to  meet  them,  it  has-been  stated  that 
on  the  1st  of  Jsnuary,  1836,  it  was  estimated  that  there 
will  remain  a  surplus  of  available  funds  of  about 
$5,900,690  82.  This  result  has  been  attained  by  con- 
sidering the  unavailable  portion  of  our  funds  then  and  now 
on  hand  at  the  reduced  sum  of  only  about  $1,150,000, 
instead  of  $1,400,000,  aa  heretofore  reported.  But  it 
may  be  desirable  to  Congress  to  know  that  there  is  a 
prospect,  during  the  ensuing  year,  of  collecting  some 
further  portion  of  these  funds.  This  will  be  accomplish- 
ed, it  is  anticipated,  by  the  appointment  of  some  more 
active  agents,  by  new  compromises,  and  by  more  rigor- 
ous requirements  in  collections  where  property  exists, 
so  as  to  reduce  fuKher  the  whole  amount  from  $50,000 
to  $100,003;  and  if  this  hope  be  realized,  the  above- 
named  available  balance  will,  to  that  extent,  be  increas- 
ed. A  minute  analysis  and  examination  of  these  una- 
vailable funds  have  recently  been  completed,  and  will 
be  submitted  in  the  supplemental  reports  soon  to  be  laid 
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before  CongreM»  on  the  present  mode  of  keeping  and 
diibuiwng  the  public  revenue.  But,  on  the  other  hand« 
enlarged  somewhat  as  this  balance  may  happen  to  be 
from  any  causes,  it  should  be  remembered  that,  on  the 
31st  day  of  December,  1835,  another  reduction  of  10 
per  cent,  must,  by  the  existing  laws,  be  made  from  a 
part  of  the  present  tariff;  and  if  the  surplus  in  the  Treas- 
ury, by  a  year  from  next  January,  should  proye  to  be 
increased  to  two  millions,  it  could  not  with  safety  be 
regarded  as  too  great  for  meeting,  with  a  reduced  rate 
of  imposts  on  importations,  the  probable  wants  of  A.  D. 
1836.  At  all  events,  such  is  the  uncertainty  on  that 
subject  at  this  distance  of  time,  that  though  something 
unusual  in  the  latter  part  of  A.  D.  1836»  may,  in  the  way 
of  final  dividends  on  our  portion  of  the  capital  of  the 
bank  stock,  be  received,  yet  it  is  not  now  possible  to 
foresee  the  contingencies  that  may  check  either  the  pres- 
ent large  importations  of  merchandise  on  large  sales  of 
hnd,  and  consequently  reduce  the  revenue  derived 
from  them«  or  that  may  require  an  increase  in  our  army 
or  navy  expenditures,  arising  from  those  unfortunate  col* 
lisions  to  which  all  nations  are  liable  that  feel  disposed 
to  sustain  the  faith  of  treaties,  vindicate  their  public 
rights^  and  protect  efficiently  their  commerce  and  citi- 
sens.  No  further  reduction  of  the  tariff,  until  that  al- 
ready provided  for  at  the  close  of  the  ensuing  year, 
would,  therefore,  seem  to  be  prudent. 

The  reduction  or  increase  of  the  tariff  is  now  referred 
to  with  a  view  to  reyenue  alone,  and  not  with  a  view  to 
questions  so  much  sgitated  heretofore,  of  protection, 
countervaiUnr  regulations,  and  the  proper  national  policy 
to  be  pursued  as  to  the  imported  luxuries  and  neces- 
saries of  life.  On  those  points,  it  is  considered  far  bet- 
ter for  the  real  manufacturers  themselves,  not  engaged 
in  mere  speculative  investments,  as  well  as  for  com- 
merce, agriculture,  and  revenue,  that  a  policy  should  be 
selected,  ndt  unjust  to  either  great  interest  or  either 
great  section  of  the  Union,  and,  when  once  established, 
that  frequent  changes  should  be  avoided,  and  the  occa- 
sionsA  increase  or  reduction  of  revenue,  which  jnay 
sometimes  become  proper  for  financial  purposes,  should 
be  connected  with  articles  wholly  detached  from  the 
question  of  protection  to  manufactures.  The  tariff,  as 
to  these  troublesome  points,  is  regarded  as  now  adjusted 
by  the  act  of  March,  1833,  till  the  year  1843,  A.  D.,  ex- 
cept in  respect  to  such  new  regulations  as  may  be  re- 
quired from  time  to  time  tor  the  due  enforcement  of  the 
spirit  of  that  act,  or  such  other  changes  as  new  occur- 
rences may  satisfy  the  great  mass  of  the  community,  are 
rendered  proper  for  earlier  modifications,  without  a  de- 
parture from  the  spirit  of  the  compromise  then  intended 
among  the  friends  of  free  trade  and  of  high  protection. 

A  separate  report  on  certain  subjects  relating  to  the 
due  enforcement  of  the  present  tariff  being  in  prepara- 
tion, only  one  of  them  will  now  be  advened  to.  It  is 
the  evasion  of  the  present  duty  on  silks  from  beyond  the 
Cape  of  Good  Hope,  by  their  being  first  landed,  and 
occasionally  recolored  or  restamped  in  Europe  before 
imported  into  this  country.  In  this  way,  and  by  the 
present  diacrimination  in  favor  of  European  silks,  the 
rcTcnue  loses  a  very  large  amount.  As  some  illustra- 
tion of  the  loss  by  such  discriminations,  the  recent  one 
in  favor  of  the  French  silks  alone  amounted  to  over 
^00,000  a  year,  and  that  now  in  favor  of  French  wines 
amounts  to  nearly  #300,000  more,  making  a  loss  of  over 
half  a  million  a  year  on  these  two  articles  with  only  one 
nation.  But  while  on  the  other  points,  independent  of 
the  spirit  of  the  compromise  of  1833,  legi<ilation  may  be 
regarded  as  still  fairly  open,  it  certainly  ought  not  to  be 
attempted  on  so  delicate  and  difficult  a  subject,  unless 
imperative  cases  for  it  shall  occur,  whether  combined  or 
not  with  any  increase  or  reduction  of  the  tariff  that  may 
become  necessary,  as  a  mere  question  of  revenue,  by 


the  actual  condition  of  our  receipts  and  expenditures. 
So  far  from  any  increase  being  necessary  at  preaent,  or 
prospectively,  the  balance  now  on  hand  in  the  Treasury, 
and  the  accruing  revenue  under  existing  laws,  will,  in 
the  opinion  of  the  Department,  prove  amply  sufficient  to 
answer  all  ordinary  demands,  and,  united  with  our  other 
resources,  to  answer  any  unexpected  demands  of  no 
very  extraordinary  amount. 

As  appears  by  the  documents  annexed,  [D,]  the  Gov- 
ernment has  about  #6,343,400  subject  to  general  use, 
invested  in  the  United  States  Bank  stock,  and  the  sum 
of  #1,883,500  invested  in  different  canal  stocksi  and  the 
proceeds  of  the  sales  of  which,  if  authorized  in  any  un- 
expected deficiency,  would,  in  most  cases,  prove  amply 
sufficient  without  any  resort  to  an  increased  tariff. 

On  the  contrary,  neither  of  the  available  baUinces  esti- 
mated to  be  on  hand  in  1835  or  1836,  after  deducting 
what  will  be  wanted  for  outstanding  appropriationa^  can 
probably  exceed  a  million.  Should  the  surplus,  with- 
out that  deduction,  prove  to  be  about  six  miHions,  aa 
estimated,  the  underaigned  respectfully  submits  that  it 
will  require  no  legislation,  as  that  amount  has  been  about 
the  usual  average  balance  retained  on  hand  for  many 
years^a  balance  that  has  furnbhed  great  facilities  in 
meeting  all  claims,  even  at  the  remotest  points,  with 
punctuality  and  good  faith;  afforded  much  stability  and 
elevation  to  our  public  credit,  by  providing  seasonably 
the  means  for  a  punctilious  fulfilment  of  contracts;  and 
yielded  so  great  security  against  sudden  evils  of  every 
kind  in  financial  affairs  as  to  render  one  of  nesr  that 
amount  provident  and  economicali  and  especially  so  at 
this  moment,  when  any  surplus  which  may  exist  will  ac- 
crue under  a  permanent  compromise  of  the  tariff,  that 
containb  within  itself  a  provision  to  reduce  still  further 
the  duties,  and  undoubtedly  the  whole  amount  of  our 
revenue,  after  the  close  of  the  coming  year. 

It  is  a  source  of  sincere  congratulation,  that,  from  the 
general  prosperity  of  our  commerce,  and  from  the  peace, 
industry,  and  abundance,  which  so  widely  preTsil  over 
our  fortunate  country  under  its  admirable  institutions; 
researches  are  obliged  to  be  directed  rather  to  the  due 
reduction  or  disposition  of  any  occasional  surplus  that 
may  happen  to  exist  in  the  Treasury,  than  to  obtain  suf- 
ficient for  public  purposes  by  taxation  and  other  bur- 
dens. But  under  our  altered  system  as  to  duties  and  the 
public  debt,  it  will  be  prudent  to  calculate  that  defi- 
ciencies ss  well  as  surpluses  may  happen  oftener  than 
formerly.  In  the  opinion  of  the  underaigned,  how- 
ever, neither  can  be  aoon  anticipated  ao  as  to  require 
immediate  legislation.  But  should  Congress  think. dif- 
ferently, no  harm  could  arise  from  vesting  a  power  in 
the  Treasury  Department,  in  case  of  an  unexpected  de- 
ficiency occurring  In  the  revenue  from  any  cause  what- 
ever, to  sell  such  portions  of  our  public  stocks  as  may 
be  necessary  to  supply  the  public  wants  growing  out  of 
actual  appropriations.  In  a  contingency  of  that  kind, 
against  which,  in  the  present  system  of  our  revenue,  and 
without  a  large  ordinary  surplus,  to  be  applied  as  it  can 
be  spared  or  not  for  the  payment  of  a  public  debt,  in 
the  manner  heretofore  practised,  it  is  difficult  to  guard 
effectually  against  not  only  the  occurrence  of  a  defi- 
ciency, but  its  usual  evils,  a  delay,  if  not  greas  embar- 
rasament  and  injury  to  public  creditors,  and.a  violation 
of  our  plighted  faith. 

At  the  same  time,  it  might  be  expedient  to  provide, 
that,  whenever  the  colleciiuns  of  the  revenue  perma- 
nently authorixed.  ahould  prove  to  be  in  an  excess  not 
immediately  needed  or  useful  as  a  proper  surplus  in  the 
Treasury,  the  Department  should  either  obtain  interest 
for  it  of  the  banks  where  the  lai^est  amounts  sre  long 
deposite  I,  or  invest  iV  temporsrily  in  some  safe  stocks 
till  needed,  or  till  the  tariff  is  again  changed.  This 
would  probably  secure  a  due  interest  on  it,  while  re* 
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Uined,  iMtead  of  the  pretent  and  part  modes  of  obtain- 
ing interest  on  aay  occasional  surplus,  by  applying  it,  in 
discharge  of  the  pubUc  debt,  and  which  mode,  since  the 
payment  of  the  latter,  can  no  longer  be  pursued. 

Should  facU  oocur  which  appear  to  re<iuire  legislation, 
such  an  srrangeraenf,  like  a  regulator  in  some  larf^e  or 
complicated  machinery,  remedying  any  occssionsl  irreg* 
ulsrities,  might  operate  more  beneficially,  as  to  any  con* 
siderable  excess  or  deficiency,  than  yearly  changes  of 
the  tariff,  made  to  meet  yearly  vibrations  in  our  revenue, 
or  to  meet  yearly  reductions  or  augmentations  in  our  ex- 
penditures* 

This  subject  of  interest  from  the  deposite  banks,  at 
some  rate,  and  under  some  circumstances,  was  adverted 
to  in  a  report  by  a  committee  in  one  House  of  Congress 
the  Isst  session,  snd  would  at  this  time  he  more  fully 
examined,  in  connexion  with  that  report,  and  the  subse- 
quent intimation  of  the  United  States  Bank  of  its  claim 
for  damages  on  account  of  the  late  removal  of  the  de- 
posites,  connected,  it  ia  apprehended,  with  the  ides  of 
a  profit  or  interest  derived  from  them,  were  it  supposed 
that  either  point  could,  in  the  present  condition  of  thingSi 
be  considered  of  sny  practical  importance.  But  the 
balance  of  money  at  present  on  hand,  as  before  remsrk- 
ed,  is  merely  the  usual  and  convenient  amount  for  cur» 
rent  fiscal  operations,  and  most  of  it  is  liable,  at  any  mo- 
ment, to  be  withdrawn  to  meet  existing  appropriations. 
.  While  the  intimation  of  the  bank,  resting,  as  It  prob- 
ably must,  on  an  impression  that  the  doftus  was  paid  in- 
stead of  interest  on  the  public  deposites  is  not  believed 
to  be  supported  by  the  language  or  spirit  of  the  charter, 
which  required  the  bonus  **  for  the  exclusive  privileges 
and  benefits  conferred  by  this  act  on  the  bank,"  and 
which  exclusive  favors,  whether  termed  privileges  or 
benefits^  consisted  principally  in  the  sole  riRht  of  bank- 
ing for  twenty  years,  and  for  which  slone  Mr.  Madison, 
in  his  veto  of  1815,  and  Mr.  Dalian,  in  his  letter  of  De- 
cember 24, 1815,  thought  that  a  bonus  should  be  paid 
to  the  Government;  the  latter  further  observed,  that, 
*' independent  of  the  bonus  here  proposed  to  be  exact- 
ed, there  are  undoubtedly  many  public  advantages  to 
be  drawn  from  the  establishment  of  a  National  Bank,  but 
they  are  generally  of  an  incidental  kind,  and,  as  in  the 
case  of  deposites  and  distribution  of  the  revenue,  may 
be  regarded  in  the  light  of  equivalents,  not  for  the  mo- 
nopoly of  the  charter,  but  for  the  reciprocal  advantages 
of  A  fiscal  connexion  with  the  Government." 

If  the  reasons  should  ever  be  presented  to  this  De- 
partment, in  support  of  the  late  intimation  of  a  demand 
for  damages  for  the  removal  of  the  deposites,  in  a  case 
where  the  bonus  was  claimed  and  paid  on  the  above 
grounds,  and  where  the  right  to  remove  the  deposites 
wss  expressly  reserved  in  the  charter  to  the  officer  re- 
moving them,  it  will  then  probably  be  in  season  to  enter 
more  fully  into  this  collateral  question.  Or  should  the 
balance  in  the  possession  of  the  State  banks  at  any  time 
become  much  larger  than  the  current  demands  existing 
against  the  Treasury,  it  will,  if  Congress  do  not  earlier 
think  proper  to  act  on  it  prospectively,  nor  to  authorize 
any  temporary  investment  of  it,  be  then  considered  ne- 
cessary and  proper  for  this  Department  to  examine  in 
what  cases,  and  under  what  circumstances,  on  what  sur- 
pluses, and  at  what  rate,  interest  could  equitably  be  de- 
manded, in  addition  to  the  useful  duties  performed  by 
the  selected  bsnks  in  behalf  of  the  Tressury. 

On  these  points,  however,  it  is  hoped  that  tliis  De- 
partment will  not  be  understood  as  recommending  that 
taxes  should  ever  be  imposed  with  a  view  to  permit  a 
large  surplus  any  more  than  a  deficiency  to  occur;  but 
that,  when  the  former  unexpectedly  and  unintentionally 
happens,  an  income  should  be  realized  from  it,  by  inter- 
est or  an  invcstcneot,  until,  at  the  end  of  every  few  years, 
a  thorough  revision  of  the  tariff  would,  in  the  purs'jit  of 


this  policy,  be  made,  and  so  graduated,  as  during  \hm 
next  succeeding  term  to  be  likely  to  correct  any  great 
irregularities,  whether  excesses  or  deficiencies,  tliat  bad 
happened  during  the  preceding  term,  and  to  lead  to  the 
sale  and  use  of  any  interest  or  investments  which  in  th« 
mesn  time  had  accumulated. 

Those  other  questions  nsturally  connected  with  the 
present  deposite  banks,  and,  indeedr  with  our  whole  ex- 
isting system  of  finance,  so  far  aa  regards  the  keeping 
and  disbursing  the  public  money,  might  here  be  appro- 
priately considered.  Tet,  without  any  desire  to  avoid, 
but  rather  from  a  wish  to  submit  thst  full  and  frank  dis- 
cussion of  them  which  their  acknowledged  importance 
and  the  exciting  interest  in  them  demand  from  the  fiscal 
department  of  the  Government,  they  will  be  postponed 
to  a  sepsrate  supplemental  report,  which  will  be  confi- 
ned exclusively  to  their  consideration,  and  will  soon  be 
presented  to  Congress. 

It  sppears  to  the  undersigned  thit  a  change  in  the 
commencement  of  the  fiscal  yesr,  and  of  the  time  at 
which  the  annual  appropriations  begin,  would  be  a  great 
improvement  in  the  financial  operations  of  the  Govern- 
ment. If  the  year  was  to  commence  after  the  last  day 
of  March  instead  of  September,  and  the  annual  appro- 
priations begin  from  the  same  date,  many  delays  and  em« 
barrassments  could  be  avoided,  and  the  information  on 
the  condition  of  the  receipts  and  expenditures  of  the 
previous  year,  to  be  laid  before  Congress  each  session, 
could  be  much  more  full  and  accurate  upon  the  subject 
of  the  new  coinage  of  gold,  and  the  operation  of  the  acta 
of  the  last  session  relating  to  it,  and  the  value  and  ten- 
der of  foreign  coins,  this  Department  does  not,  until  fur- 
ther experience  is  had,  contemplate  offering  many  rec- 
ommendations for  new  legislation.  A  particular  sugges- 
tion, deemed  proper,  is,  that  the  one  dollar  gold  coin, 
originally  embraced  in|the  late  %ct,  should  be  authorised. 

If  found  on  trial  to  be  convenient,  as  small  gold  coins 
have  been  found,  (some  of  less  and  some  of  little  larger 
amount  in  Portugal,  Russia,  Spain,  Turkey,  and  Swit« 
zerland,)  it  does  not  seem  to  comport  with  tbe  inteiest 
and  welfare  of  the  community  to  prtvent  here  its  coin- 
age and  circulation;  and  if  not  found  on  trial  to  be  use- 
ful, the  sagacity  of  sclf-interest  will  soon  lead  to  the 
abandonment  of  its  coinsge  by  making  no  demand  for  it. 
Thus  the  community  csn  in  no  event  sustain  much  if 
any  injury  from  it,  while  the  facilities  of  the  public,  by 
having  a  coin  of  either  metal,  (gold  or  silver,}  ss  small 
as  one  dollar,  may  be  greatly  increased.  This  kind  of 
legislation,  with  a  viea  to  provide  a  full  supply  and  va- 
riety of  coin,  instead  of  bills  below  five  and  ten  dollars^ 
is  particularly  conducive  to  the  security  of  the  poor  ami 
middling  classes,  who,  as  they  own  but  little  in,  and 
profit  but  little  by  banks,  should  be  subjected  to  as  small 
riak  as  practicable  by  their  bills. 

The  wealthy  snd  commercial,  for  whose  benefit, 
chiefly,  banks  are  instituted,  will  (hen  chiefly  use  their 
bills,  and  suffer  by  them  if  forged  or  depreciated!  while 
tbe  laboring  classes  and  men  of  small  means  will,  by  tbe 
justice  snd  paternal  care  of  the  Government,  generally 
be  provided  with  a  currency  of  lisrd  money,  not  expo- 
sed to  any  risk  of  failures,  and  to  be  used  for  all  dealings 
of  such  an  amount  as  their  daily  or  weekly  wants  msy  in 
most  cases  require. 

The  new  coinage  has  as  yet  been  confined  principally 
to  the  hslf  and  quarter  eagles,  and  hss  equalled,  in  all, 
about  $3,114,090,  or  in  four  months,  mure  than  four 
times' the  annual  average  coinage  uf  gold  for  many  yeara 
past. 

Tbe  demand  for  other  coins  hss  also  been  promptly 
met  throughout  the  ^ear.  I'o  aid  in  carrying  the  new 
law  into  efficient  operation,  this  Depaitment,  last  Au- 
gust, placed  in  the  bands  of  the  Director  of  the  Mint,  un- 
der the  act  of  April  2,  1793,  twenty  thousand  dollars^ 
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and  ten  thoonnd  more  in  September,  m  it  was  needed, 
lind  could  be,  without  inconyenience,  spared  from  the 
Treasury.  By  this  course  many  have  been  enabled  at 
once  to  reslixe  funds  from  their  deposite  of  bullion  or 
coin,  and  the  Mint  to  confmue  its  operations  unterrupt- 
edly,  and  to  supply  promptly,  when  desired,  coins  al- 
ready prepared  for  circulation. 

The  strong  disposition  of  the  public  to  use  the  new 
ooinage  hss  been  obsenred  with  pleasure;  and  the  libe- 
ral aid  of  many  of  the  deposite  banks  in  assisting  to  in- 
cresse  its  circulation  has  proved  yery  useful,  snd  de- 
seryes  commendation.  As  the  new  eoinage  commenced 
nearly  in  the  middle  of  the  year,  and  the  date,  till  next 
January,  could  not  by  law  be  alterjed  so  as  to  distinguish 
the  new  from  the  old  coin,  such  other  alterations  were 
adopted  by  the  Director  of  the  Mint  as  the  law  permit- 
ted, and  as  were  calculated  to  aid  the  community  in 
readily  discriminating-  between  them.  After  the  next 
year  begins,  the  new  date  alone  will  enable  the  public 
to  distinguish  the  new  coins;  and  such  modifications  only 
will  be  made  in  the  former  emblems  as  taste  and  conve- 
nience may,  in  the  opinion  of  the  Director,  and  without 
an  omission  of  any  thing  required  by  Congreis,  appear 
to  demand.  His  report,  which  it  is  expected  will  soon 
be  received  and  presented,  will  probably  furnish  every 
further  particular  connected  with  the  concerns  of  the 
Mint  that  may  be  interesting.  But  it  is  considered  prop- 
er to  invite  the  attention. of  CongKss  to  a  change  in  the 
law  respecting  the  organization  of  the  Mint  establish- 
ment, so  as  hereafter  to  prevent  its  operations  in  refining 
and  coining  for  others  from  being  a  tax  on  the  Treasury, 
and  any  lohger  swelling  the  large  amount  of  our  annual 
expenditures.  This  could  easily  be  effected  by  impo- 
sing a  duty  or  seignorage  of  about  one  per  cent,  on  the 
prompt  coinage  of  silver,  and  one-fourth  per  cent,  on 
that  of  gold;  the  present  eoinage  of  copper  now  defray- 
ing its  own  expense.  This  would  be  no  more  burdensome 
to  the  persons  holding  bullion  than  the  delay  now  allow- 
ed for  the  recoinage;  and  which  delay  of  forty  days,  [or 
one-half  per  cent,  discount  if  delivered  in  five  days,]  and 
consequent  loss  of  interest,  could,  with  such  a  seignor- 
age, and  the  advances  now  authorised  from  the  Treas- 
ury, be,  without  inconvenience,  reduced  to  eight  or  ten 
days,  and  the  whole  establishment  be  thus  sustained  by 
its  own  earnings,  without  much,  if  any,  increased  cost 
to  either  individuals  or  the  public.  But,  in  such  case, 
if  the  cost  should  ever  be  increased  to  individuals,  some 
additional  inducement  will  be  held  out  to  prevent  either 
the  exportation  or  melting  of  our  coin,  which  have  been 
so  great,  before  the  late  change  in  the  law,  as  to  have 
left  in  deposite  and  circulation,  in  this  country,  an  amount 
of  it  not  exceeding  that  struck  in  two  or  three  out  of  the 
forty  years  during  which  the  Mint  has  been  in  operation. 
The  expenses  and  labors  of  the  Mint,  equalling,  on  an  av- 
erage, about  #30,000  a  year,  or  #800,000  in  all,  exclu- 
ding buildings,  have  thus,  except  for  about  two  years, 
been  entirely  lost  to  the  country. 

It  has  been  deemed  desirable  to  attempt  some  improve- 
ments in  the  revenue  cutter  service.  With  such  a  view, 
all  its  regulations  have  been  revised  and  republished.  By 
those  it  has  been  endeavored  to  promote  the  cause  of  tem- 
perance, and  thereby  to  increase  t|)e  health  and  efficien- 
cy of  the  crews,  and  the  safety  of  the  public  property  and 
public  interests  in  this  branch  of  service,  by  holding  out 
a  similar  inducement  to  that  now  existing  in  the  navy,  to 
discontinue  the  use  of  spirits  on  shipboard.  Greater  se- 
curity has  been  provided  for  the  prompt  payment  of  their 
wages,  and  for  official  accountability.  It  has  further  been 
deemed  expedient  not  only  to  stop  any  contemplated  in- 
crease in  the  cutters,  but  to  reduce  the  number  of  them, 
and  of  the  persons  employed  in  this  service,  as  rapidly  as 
the  diminished  temptation  to  smuggling  will  safely  permit. 

By  several  resolutions,  appropriationt,  and  acts  of 


Congress,^  at  the  last  and  previous  sessions,  a  variety  of 
other  subjects,  not  yet  reported  on,  has  been  confided 
to  the  attention  of  this  Department,  such  as  the  erection 
of  a  number  of  custom-houses;  the  building  of  a  bridge 
over  the  Potomac  river  in  this  District;  a  compromise  of 
the  suits  pending  against  the  firm  of  T.  H.  Smith  and 
Son;  an  opinion  on  the  validity  of  some  private  land  titles 
in  Missouri;  a  report  on  certain  provisions  in  the  tariff 
act  of  July  14, 1833;  some  statements  as  to  the  marine 
hospital  money;  a  reorganization  of  the  Treasury  Depart- 
ment; and  a  revision  of  the  subject  of  salaries  and  fees  to 
custom-house  officers.  These  have  received  careful  at- 
tention, and  will  form  the  subjects  of  separate  reports  to 
Congress  early  in  the  present  sesdon.  In  the  report  on 
the  last  of  them,  it  is  contemplated  to  offer  such  sugges- 
tions, by  way  of  addition  to  this  communication,  as  arc 
appropriately  connected  with  that  inquiry,  and  as  would 
have  been  otherwise  mentioned  here  in  respect  to  some 
changes  deemed  suitable  in  the  whole  amount  of  com- 
pensation to  various  custom-house  officers,  and  in  the 
number  of  such  officers  at  various  ports,  and  in  relation 
to  other  changes  in  the  systen^  which  the  great  altera- 
tions in  the  existing  duties  seem  to  indicate^  as  required 
for  sound  economy  and  the  public  convenience.  A  fe«r 
remarks  concerning  hospital  money  will  also  be  postpo- 
ned, and  annexed  to  the  statement  requested  in  relation 
to  that  subject. 

In  the  preparation  of  new  weights  and  measares  on 
the  authority  given  in  the  act  of  3d  of  March,  Vm^  and 
on  the  principles  set  forth  in  a  report  from  this  Depart- 
ment, of  June  30,  1833,  coupled  with  the  provision  on 
this  subject  in  the  constitution,  some  progress  haa  been 
raadd  since  the  date  of  that  report.  But  the  difficulty 
in  procuring  the  most  suitable  materials  from  abroad 
has  retarded  the  completion  of  the  work,  and  the  pres* 
ent  engagements  of  the  distinguished  gentleman  spe- 
cially employed  to  superintend  the  business,  and  which 
engross  most  of  his  time  in  a  survey  of  the  coast,  may, 
with  the  circumstance  before  named,  prevent  the  final 
accomplisliment  of  this  desirable  object  another  year. 
But  it  is  hopedr  that  then,  either  at  the  arsenal  in  this 
city,  or  at  the  Mint,  the  most  natural  and  appropriate 
place,  the  new  weights  and  measures  will  be  satiafactorily 
finished,  and  greater  uniformitjp  and  accuracy  attained 
on  a  subject  in  which,  both  as  to  revenue  and  commerce. 
It  is  much  needed,  and  will  prove  eminently  useful  to 
the  public. 

The  survey  of  the  coast  before  alluded  to  hat,  since 
the  last  annual  report,  been  transferred  to  the  charge  of 
the  Navy  Department,  with  which  it  seems  to  be  more 
intimately  and  appropriately  connected.  With  this  survey, 
the  situation  and  utility  of  our  present  light-houses,  alrea- 
dy being  199  in  number,  beaides  39  ligbt-boata^  and  the 
necef  sity  for  others  from  time  to  time,  would  seem  to  be 
in  some  degree  fitly  associated.  As  a  measure  likely  to 
lead  to  economy  in  not  extending  the  establiihment  of 
light-houses  beyond  the  real  wsnts  of  the  country,  and 
in  filing  their  exact  locality,  so  important  to  the  safety 
of  our  nsvigation  and  navy,  it  is  respectfully  recommend- 
ed, thst  in  the  survey  now  in  progress,  Congress  should 
require  the  latitude  and  longitude  of  every  light-house 
to  be  carefully  ascertained  and  published;  the  impor- 
tance of  its  position  to  be  inquired  into;  and  that  no  new 
one  be  hereafter  erected  till  a  report  is  made  in  respect 
to  its  public  benefits  by  the  two  collectors  and  the  com- 
mander of  the  navy  yard  nearest  the  proposed  site. 

The  rebuilding  of  the  Tressury  edifice  on  or  near  its 
former  location,  with  the  dimensions  of  the  building  en- 
larged so  as  to  meet  the  wants  of  the  Department,  and 
rendered  fire-proof  for  the  security  of  its  pspers,  seems 
indispensable  to  its  convenient  operations,  and  to  the 
safety  of  some  of  the  most  valuable  records  connected 
with  the  public  archives. 
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DoeumenU  aeeompanying  Annual  Trtatwry  Btport. 


The  report  from  the  Commissioner  of  the  General 
Lmnd  Office  is  annexed,  [E.]  Many  of  its  suggestlonB 
are  bi^ly  important,  and  some  of  the  recommendations, 
as  to  chaa^es  in  this  branch  of  the  collection  of  the  pub- 
lic money,  are  respectfully  though  earnestly  urged  on 
the  consideration  of  Congress. 

The  Indian  titles  hsTing  of  late  years  been  more  ez- 
tenurely  extinguished,  the  quantity  of  Tsluable  lands 
brought  into  market  has  increased  in  amount,  so  as  to 
place  in  the  Treasury  over  three  millions  annually,instead 
of  about  one  million,  as  was  the  case  twenty  years  ago. 
Within  the  same  period  the  land  offices  have  been  aug- 
mented in  number  from  about  eighteen  to  fifty-three,  in 
actual  operation  in  1834. 

These  circumstances  have  added  much  to  the  business 
of  that  bureau,  and  should  clearly  lead  to  a  correspond- 
ing increase  in  its  clerks,  or  a  separation  from  it  of  some 
of  its  present  laborious  duties,  as  the  diminution  In  oth- 
er business  in  some  other  bureaus  might  lead  to  reduc- 
tions in  the  number  of  their  clerks  to  the  extent  propo- 
sed in-the  plan  soon  to  be  submitted,  on  the  reorganiza- 
tion of  the  Treasury  Department.  Attempts  have  been 
made  during  the  past  year,  with  some  success,  to  simpli- 
fy the  mode  of  making  entries  in  the  General  Lsnd  Of- 
fice of  the  sales  effected;  some  difficult  and  long  delayed 
questions  of  accounts  have  been  decided,  greater  local 
accommodations  and  facilities  furnished  to  the  office, 
and  increased  convenience  and  promptitude,  as  far  as 
practicable  with  the  present  force  of  the  bureau,  have 
been  introduced  in  the  ascertainment  of  titles,  and  in 
the  collection  ahd  disbursement  of  the  large  amount  of 
revenue  derived  from  this  source.  But  new  legislation 
can  alone  give  entire  relief,  in  the  present  condition  of 
lu  enlarged  diitier,  and  at  least  ^0,000  a  year,  for  ten 
years,  will  be  required  to  be  expended  in  additional 
clerk  hire,  to  dispose  of  nil  the  writing  in  arrear,  and 
that  may  be  hereafter  rendered  necessary  by  the  addi- 
tional sales  of  land. 

It  gives  me  great  plessure  to  state  that,  among  more 
than  fifty  offices  and  one  hundred  receivers  and  regis- 
ters connected  with  the  present  system  of  land  sales, 
amenable  to  the  Secretary  of  the  Treasury,  and  under 
hia  control  as  to  their  collections,  not  one,  during  the 
last  year,  haa  proved  to  be  a  defaulter,  although  the 
money  collected  and  paid  over  has  probably  exceeded 
four  millions.  All  which  is  respectfully  submitted. 
LEVI  WOODBURY, 

Seerelary  of  the  T*rtfuury» 

To  Hon.  John  Bxll, 

Speaker  of  Ho,  of  Repe,  U.  S. 

[EhGLOSKB   IV   TBS   TORIOOIHS    RbPORT.] 

B  1. 

Correspondence  unih  the  Bank  of  the  United  Staiet,  in 
relation  to  the  bill  of  exchange  on  IVanee. 

Bank  Uvitsd  Statxs,  April  26,  1833. 
Sik:  I  have  the  honor  to  inform  you  that  1  have  this 
day  received  advice  from  Paris  that  your  bill  of  exchange 
in  my  favor,  for  Tour  millions  eight  hundred  and  fifty- 
six  thousand  six  hundred  and  sixty-six  francs  and  sixty- 
six  centimes  (francs  4,856,666  66)  has  been  protested 
for  non-payment.  Aa  soon  as  the  bills  and  protest  are 
received,  a  statement  of  the  account  will  be  forwarded 
to  you.  In  the  mean  time,  you  will  please  to  take  no- 
tice that  the  bank  holds  you  responsible  for  princi- 
pal, interest,  costs,  damages,  and  exchange. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
obedient  servant, 

S.  JAUDON,  Cathier. 
Hon.  Louis  McLahb, 

Secretary  of  the  TVeaeury, 


Bavk  Uxitxs  Statss,  Msy  13,  1833. 
Sim  :  Begging  reference  to  my  respects  of  the  26th 
ultimo,  I  have  now  the  honor  to  transmit  to  you  herewith 
your  original  bill  of  exchange,  dated  7th  February  last, 
in  my  favor,  at  sight,  on  M.  Humann,  Minister  and  Sec- 
retary of  Slate  for  the  Department  of  Finance,  Paris,  for 
four  million  eight  hundred  and  fifty-six  thousand  six  hun- 
dred and  sixty-six  francs  and  sixty-six  centimes,  and  the 
protest  for  the  non-payment  of  said  bill,  dated  March 
22,  1833,  which  bill  and  protest  were  received  by  me 
this  day.  I  transmit,  also,  herewith,  the  instrument  exe- 
cuted by  the  President,  under  the  seal  of  the  United 
States,  which  accompanied  and  was  returned  with  this 
bill,  and  the  account  of  Messrs.  Hottinguer  &  Co.,  our 
bankers  in  Paris,  of  the  costs  of  protest,  &c.,  together 
with  the  bank's  sccount  of  return  of  said  bill  Tbe 
amount  of  the  last  is  5,630,765  francs  91  centimes,  equiv- 
alent, at  5.30  francs,  the  current  rate  of  exchange  this 
day  for  a  bill  on  Paris,  at  sight,  to  #1,062,408  66,  due  in 
cash  this  day. 

1  have  the  honor  to  be. 

With  great  respect,  sir. 
Your  obedient  servant, 

S.  JAUllON,  Coihier. 
Hon.  Lovis  McLavs, 

Secretary  of  the  Treatury. 


Statement  of  the  payment  and  eharget  made 
&  Co,,  of  Paris,  on  a  bill  of  f .  4, 856,666 


i,  drawn  by 
the  Secretary  of  the  Ireaauryof  the  United  States  upon 
M,  Humann,  Mnister  of  Finance,  protested  for  nan- 
payment,  and  which  they  paid  for  the  honor  of  the  stf- 
nature,  and  for  account  of  S  Jaudon,  Cashier  of  the 
Bank  of  the  United  States  of  America, 
f.  4,856,666  66  amount  of  the  bill. 

24,283  33  commission,  half  per  cent. 

f.  4,880,949  99 

3.399  90  atamp. 

27  65  protest  and  translation. 
14  45  2d  and  3d  of  protest  and  legalisation. 
35  00  paid  to  American  consul  at  Havre,  ex- 
penses for  the  document  to  be  copied 
upon  his  books. 

f.  4,884,427  99 

Say  four  million  eight  hundred  and  eighty-four  thouaand 
four  hundred  and  tweniy-seven  francs  and  ninety-nine 
centimes,  which  we  place  to  the  debit  of  the  Bank  of 
the  United  States,  due  22d  March,  1833. 
Errors  excepted. 
Paris.  SOth  March,  1833. 

HOTTINGUER- 


TRXABDnv    DlPARTMBXT, 

May  16,  1833. 
Sm:  The  letter  of  the  cashier  of  the  Bank,  Mr.  Jau- 
don, dated  the  26th  ultimo,  informing  me  of  the  non- 
payment of  the  bill  drawn  by  this  Department  on  the 
French  Government  for  the  amount  of  the  fifth  instal- 
ment payable  under  the  late  convention,  was  duly  re- 
ceived; and  yesterday,  that  of  the  13th,  returning  the 
bill  and  protest,  and  the  account  of  the  bank  therefor, 
was  also  received.  As  the  proceeds  of  the  bill  have  not 
been  brought  into  the  Treasury  by  warrant,  the  Depart- 
ment has  it  in  its  power  to  return  the  amount  immedi- 
ately to  the  bank,  and  the  Treasurer  has  been  requested 
to  instruct  the  cashier  of  the  bank  to  recharge  the  same 
to  his  sccount.  The  account  of  tbe  bank  for  the  return 
of  the  bill  is  under  consideration,  and  tbe  result,  which 
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[23d  CoiTo.  2a  Se 


it  not  tu  be  affected  in  either  way  by  this  payment, 
will  be  communicatf  d  in  a  few  days. 
Lam,  respectfully, 

Yuur  obedient  servant, 

LOUIS  McLANE. 
Secretary  of  the  Ireaaury. 
N.  BionLK,  Esq  , 

President  Bank  United  States,  Phiiadelphia, 


Uakk  of  ths  Unitsd  States, 

June  19,  1833. 
Sin:  In  a  letter  which  I  had  the  honor  to  receive 
from  your  predecessur,  under  date  uf  the  16t1i  ultimo, 
it  was  stated  th^t  the  accouiit  of  the  bank  for  the  return 
of  the  protested  bill  on  the  French  Government  was 
under  consideration,  and  that  the  result  would  be  com- 
municated in  a  few  days.  The  approachinf^  semi-annual 
settlement  of  the  aff'airs  of  the  bank,  on  the  Ist  of  the 
next  month,  makes  it  desimble  to  arrange  all  its  unad- 
justed accounts  at  that  period,  and  it  will  therernre  be 
acceptable,  if  entirely  consistent  with  your  convenience, 
to  learn  whether  the  account  in  question  can  be  settled 
before  that  time. 

I  have  the  honor  to  be, 
Very  respectfully, 

N.  BIDDLE,  President, 

Hon.  WlLIiIlK  J.  DOANB, 

Secretary  of  the  IVeasury, 

TaiASUBT  DsPAmTMElIT, 

June  21,  1833. 
Sim:  in  reply  to  your  letter  of  the  19th  instant,  1  beg 
leave  to  inform  you  that,  upon  the  receipt  of  **  the  ac- 
count of  the  bank  for  the  return  of  the  protested  bill 
oil  the  French  Government,"  and  before  I  took  charge 
of  this  Department,  it  was  deemed  proper  to  submit  it 
to  the  consideration  of  the  Attorney  General  of  tbe 
United  Statea,  and  that,  according  to  the  opinion  of  that 
officer,  expressed  in  a  letter  of  which  a  copy  is  sent 
herewith,  the  item  of  fifteen  per  cent,  damages  on  the 
amount  ol  the  bill  has  no  foundation  in  law  or  equity. 

As  the  account  stated  by  the  bank,  with  the  excep- 
tion of  that  item,  appears  to  be  correct,  if  bupported  by 
proper  votichert,  it  would  have  given  me  pleasure  to 
have  it  settled  prior  to  the  approaching  semi-Annual 
aettlement  of  the  affairs  of  the  bank,  and  with  an  under- 
standing that  this  settlement  should  not  affect  the  rights 
of  the  bank  otherwise,  if  any  it  baa.  But  as  the  luiid 
from  which  the  payment  is  to  be  made  is  at  present  in- 
sufficient, I  am  under  the  necessity  of  postponing  it  until 
the  President's  return,  af^er  which  tbe  requisite  meas- 
ures will  be  promptly  adopted. 

1  am,  very  reiipectfully. 

Your  obedient  servan*, 

WILLIAM  J.  DUANE, 
Secretary  of  the  Treasury, 
N.  Bjddlb,  Esq., 

President  Bank  United  StaUs,  Philadelphia. 


Attobhxt  Gbitbiial's  Opvicx, 

May  24, 1033. 
Srs:  1  have  carefully  examined  the  claims  presented 
by  the  Bank  of  the  United  States,  on  account  of  tbe 
proteat  of  the  hill  of  exchange  drawn  by  you  on  the 
French  Government,  for  the  first  instalment  and  interest 
due  the  United  States,  under  tbe  convention  with  France 
of  July  4,  1831.  The  account  stated  by  the  bank,  if 
supported  by  proper  vouchers,  appears  to  be  correct, 
with  tbe  exception  of  the  claim  of  fifteen  per  cent, 
damages  on  the  anouat  of  tbe  bill.  This  item,  in 
Vol.  XL—/ 


my  opinion,  has  no  foundation  in  law  or  in  equity,  and 
ought  not  tu  be  paid  by  the  Government.  The  bank  is 
entitled  to  indemnity,  and  to  nothing  more.  1  will  take 
another  occasion  to  state  to  you  the  reasons  on  which 
my  opinion  is  formed,  and  am. 

Very  respectfully, 

Yuur  cbedient  servant. 

It.  B.  TANEY. 
To  the  SxcRBTART  oftlie  Treasury, 

Office  op  Bank  UiriTxn  Statbs, 

Washington,  June  25,  1834. 
Sir:  By  direction  of  the  Bank  of  the  United  States, 
1  hand  you,  enclosed,  an  account  for  the  damages  and 
interest  on  the  bill  drawn  by  the  Treasury  Department 
on  the  French  Government,  and  returned  protested  in 
March,  1833.  .  This  account  was  presented  by  roe  to 
the  First  Auditor  for  settlement  on  the  23d  instant,  and 
returned  by  him  oh  the  24th  instant,  with  the  remark 
*'  that,  as  the  claim  is  understood  to  be  predicated  on  a 
negotiation  or  arrangement  in  relation  to  said  bill  be- 
tween the  bank  and  ^  head  off  the  Treasury,  his  ap- 
proval, or  an  appropriation  by  Congress,  is  deemed  ne- 
cessary by  the  accounting  officers  of  the  Department, 
before  they  can  consider  themselves  authorized  to  take 
cognizance  of  it."  For  the  purpose  of  obtaining  from 
you  the  instructions  which  are  deemed  necessary,  the 
account  is  now  presented  to  you,  and  I  will  be  much 
obliged  by  your  acting  on  the  case  as  soon  as  your  en- 
gagements will  permit,  as  the  bank  is  anxious  to  know 
the  final  decision  of  your  Department  in  relation  thereto. 
I  am,  sir,  respectfully, 

Yuur  obedient  servant, 

R.  SMITH,  Cashier, 
Hon.  RooKR  B.  Takst, 

Secretary  of  the  Treasury, 

Bahk  of  the  Uhitkd  Statxs. 

May  13,  1833. 

jSceount  of  return,  with  protest  for  non-payment,  of  a  bill 
of  exchange  drawn  by  Louis  McLane,  Secretary  of  the 
Treawry,  dated  Treasury  Department  of  the  United 
States,  iVashington,  February  7,  1833,  at  sight,  to  the 
order  of  Samuel  Jaudon,  cashier  of  the  Bank  of  the 
United  States,  on  M.  Humann,  Minister  and  Secretary 
of  State  for  the  Department  of  Finance,  Paris. 

Principal  due,  March  22,  1833  fr.  4,856,666  66 

Costs  of  protest  aa  per  Messrs.  Hottinguer 
&  Co.'saccount.of  charges  herewith,  ex- 
clusive of  their  commission,  which  is 
covered  by  the  damages  charged  below         3,478  00 


Interest  from  March  22  (date  of  prote&t) 

to  May  13,  fifty-two  days 
Damages  on  fr.  14,855,666  66,  at  15  per 

cent.      .  •  .  .  . 


4,860,144  66 
42,121  25 
728.500  00 


5,630,765  91 


which,  at  5  30,  the  current  rate  of  exchange  for  a  bill  at 
sight  on  Paris,  is  ^1, 062,408  66,  due  in  cash  this  dayg« 
with  interest  until  paid. 

The  United  States  ofJtmerioa,  to  the  President,  Direct^ 
and  Company  of  the  Bank  of  the  United  States,  P 

1833,  May  13.  For  amount  due  upon  the 
bill  of  exchange  drawn  by  Louis  Mc- 
Lane, Secretary  of  the  Treasury,  dated 
February  7, 1833,  aa  per  copy  herewith 
of  the  account  of  return  of  said  bill  under 
protest  for  noo-payment,  rendered  tbir 
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day  to  the  Secretary  oF  the  Treaauryt 


with  voucher! 


1833,  May  18.  Deduct  amount  this  day  re- 
ceivef^  from  the  TrcaBurer  of  the  United 
States,  per  his  letter  dated  Washington, 
May  16,  1833    -  -  -  - 


$1,062,408  66 


903.565  89 


158.842  77 
Interest  on  the  above  balance,  from  May 
13,  1833,  to  June  21,  1834,  13  months 
8  days,  at  6  per  cent,  per  annum  -       10,536  56 


#169,379  33 


S.  JAUDON,  Caahur. 
Bauk  or  ths  Uhitsd  States,  June  21,  1834. 


Tbkasuet  Dbpaetxskt, 

'  Juiy  2,  1834. 

Sie:  In  reply  to  your  communication  addressed  to  the 
Department  on  the  25th  ultimo,  I  have  to  state  that  the 
Department  is  not  aware  of  any  ci^umstai  ce  having  oc* 
curred  since  its  letter  to  the  President  t>f  the  United 
Statea  Bank,  of  the  21st  of  June,  1833,  changing  the 
opinion  of  your  claim  for  damages  on  account  of  the 
French  bill  of  ezchange,  as  expreased  by  the  Attorney 
Genera],  and  by  the  Department,  in  conformity  thereto. 
I  am,  very  respectfully. 

Your  obedient  servant, 

LEVI  WOODBURY, 
Secrttary  of  ike  TVeaeury. 
BicHARD  Smith,  Esq., 

Cashier  Branch  IL  S,  Bank^  Washington, 

Bakk  of  thi  UiriTXS  States, 

July  8,  1834. 
SiBt  I  have  hsd  the  honor  of  receiving  your  letter  of 
the  3d  instant,  requesting  that  the  dividend  on  the  stock 
of  the  bank,  owned  by  the  United  States,  should  be 
placed  to  the  credit  of  the  Treaaurer  of  the  United  States, 
at  the  office  of  this  bank  in  Washington,  which  was  this 
morning  submitted  to  the  board  of  directora.  At  the 
same  time,  was  presented  a  copy  of  your  letter  to  the 
cashier  of  that  office,  dated  the  2d  instant,  containing 
the  final  refusal  of  the  Treasury  to  allow  the  claim  of  the 
bank  for  damages  on  the  protested  bill  upon  the  French 
Government. 

After  due  consideration  of  the  contents  of  these  com- 
municationa,  F  am  instructed  by  the  board  of  directors 
to  inform  you  tha*,  from  the  dividend  payable  on  the 
17th  of  this  month,  there  will  be  deducted  the  amount 
due  tp  the  bank  for  damages,  costs,  and  interest  upon 
the  bill  of  exchange  drawn  by  the  Secretary  of  the  Trea- 
sury on  the  French  Government,  and  that  the  remainder 
shall  be  placed  to  the  credit  of  the  Treasurer  in  the  of- 
fice at  Washington,  in  conrormity  to  your  request.  1  sm 
further  instructed  to  say,  that  this  course  is  adopted  by 
the  board  of  directors,  not  merely  from  a  conviction  of 
the  obvious  justice  and  propriety  of  it,  but  because  it 
furnishes  the  best,  if  not  the  only  mode  of  obtaining  a 
judicial  decision  of  the  case  by  the  proper  tribunals.  To 
procure  that  decision,  the  board  will  give  every  facility 
in  their  powerj  and  if  there  ia  any  other  mode  of  aub- 
laitting  the  rights  of  the  respective  parties  to  the  judi- 
cal tribunals  more  acceptable  to  you,  any  suggestion  by 
yoiiior  that  purpose  will  not  fail  to  receive  the  prompt 
and  Vspectful  consideration  of  the  board  of  directors. 
In  theipean  time,  I  have  the  honor  to  be,  very  respect- 
ully,  y<Hri, 

N.  BIDDLE,  President. 

Hon.  Ll\j  WOODBUBT, 

Secf^ary  of  the  Treasury p  Washington, 


Bahk  op  the  Uhited  States, 

Julys,  1834. 

Sib:  I  had  this  day  the  honor  of  informing  you  that 
the  board  of  directors  would  deduct  from  the  dividend 
payable  to  the  United  Slates  on  the  irih  d«y  of  this 
month,  the  amount  due  to  the  bank  on  account  of  dam- 
ages on  the  bill  of  exchange  on  the  French  Government. 
I  am  instructed  to  apprize  you,  at  the  same  time,  that, 
in  thus  enforcing  their  right  in  this  particular  case,  they 
desire  not  to  be  understood  as  waiving  any  other  claim 
upon  the  Government  $  and  they  more  especially  wish 
it  to  be  understood  that  they  do  not  waive  their  claim 
for  full  compensation  and  indemnity  for  the  violation  of 
the  charter  of  the  bank,  by  the  removal  from  its  custody 
of  the  public  funds,  for  the  use  of  which  the  bank  bad 
paid  a  valuable  consideration. 

That  claim  is  reserved  in  full  force,  to  be  asserted  at 
such  time  and  in  such  manner  as  may  hereafter  be  deem« 
ed  expedient. 

i  have  the  honor  to  be. 

Very  respectfully,  yours, 

N.  BIDDLE,  President. 

lion.  Levi  Woodbubt, 

Secretary  of  the  Treasury ^  Wasbingtwi. 

Tbeasubt  Depabtkxitt, 

July  14,  1834. 

Sib:  Your  two  communications,  under  date  of  the  8:b 
instant,  have  been  received.  The  course  pursued  by  the 
bank  over  which  you  preside,  in  determining  to  withhold 
a  portion  of  the  dividends  due  on  the  stock  of  the  Uni- 
ted States,  has  excited  much  surprise  in  this  Depart- 
ment, and,  at  the  present  time,  is  more  to  be  regretted, 
as  Congress  is  not  in  session  to  provide  for  the  deficieocy 
thus  caused  in  the  estimated  revenue  from  the  bank 
stock  the  present  year.  The  claim  for  damagea  on  the 
bill  of  eichange  drawn  upon  Frsnce,  to  answer  which, 
it  ia  stated,  that  payment  of  part  of  the  dividends  is  now 
refused,  was  disallowed  by  this  Department  before  the 
last  two  dividends  were  passed  to  the  credit  of  the 
TreasQry,  and  some  months  before  the  recent  session  of 
Congress  commenced.  Consequently,  it  waa  presumed 
that  the  claim,  if  not  abandoned,  would  be  presented  and 
pursued  before  that  body,  in  the  manner  usual  with 
clsims  against  the  United  States,  when  the  latter  haanot 
Instituted  any  action  at  law  against  the  claimant. 

Beaides  theae  considerations,  it  would  not  have  been 
anticipated  as  probable  that  all  the  dividenda  accruing 
would  not  be  paid  with  promptitude  and  fidelity,  when  it 
was  known  that  the  case  of  a  failure  in  a  stockholder  to 
discharge  hia  subscription  to  the  capital  of  the  bank  waa 
the  only  case  where  the  charter  makea  an  express  pro- 
vision that  he  shall  lose  the  benefit  of  the  dividends;  and, 
in  this  instance,  that  the  United  States,  though  a  large 
stockholder,  was  not  pretended  to  have  been  guilty  of 
any  breach  of  this  provision. 

Noth withstanding  this,  it  it  would  seem  from  your 
communications  that  the  United  States,  though  intimate- 
ly connected  with  the  bank,  by  having  confef  red  the 
treat  privileges  in  its  charter,  by  still  using  it  daily  as  a 
seal  agent  for  certain  purposes,  and  by  being  entitled 
to  a  aupervifion  of  its  concerns,  through  Congress,  has 
suddenly,  without  previous  notice,  and  only  by  an  im- 
plied or  constructive  power,  not,  in  the  opinion  of  this 
Department,  warranted  or  necessary,  and  for  the  pur- 
pose of  satisfy ing  a  ocmtroverted  claim,  the  law  and 
equity  of  which  were,  many  monttia  since,  denied  by  the 
Executive,  and  have  never  been  sanctioned  by  either  of 
the  other  branches  of  Government  eatabliabed  by  the 
constitution. 

In  this  condition  of  the  subject,  since  the  bank  did 
not  deem  it  proper  to  present  to  Congress,  the  customa- 
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ry  tribunal  for  settling  such  ditputed  demands  agminst 
the  United  StatCF*  or,  during  its  late  session,  to  apprize 
either  that  body  or  this  office  of  the  extraordinary  course 
intended  to  be  pursued  in  thus  seizing  upon  a  large 
portion  of  the  public  dividends  while  already  in  posses- 
sion of  more  th^n  a  million  of  dollsrs  belonging  to  the 
Government^  but  hitherto  uncalled  for  by  its  creditors 
or  the  Treasury,  this  Department  does  not  consider  that 
it  has  yet  enjoyed  a  suitable  opportunity,  in  reUtion  to 
so  unexpected  a  measure,  to  know  the  vi«fWsor  procure 
the  desirable  action  of  Congress^  and,  therefore,  does 
not  feel  Justified  in  making,  at  this  time,  any  arrange- 
ment with  the  bank,  or  any  *'  9ugf^estions"  in  respect  to 
legal  prosecutions;  nor  in  recognising, in  any  mode,  *'  the 
justice  or  propriety"  of  the  proceedings  the  bank  has 
been  pleased  to  adopt. 

But  it  will  endeavor  on  the  whole  subject,  to  pre- 
sent an  early  report  to  Congress  at  its  next  session,  and 
to  the  President  of  the  United  States,  In  the  mean 
time,  if  the  bank  desires,  before  a  report  is  prepared, 
that  the  facts  and  reasons  in  detail  on  which  its  decis- 
ions, and  especially  its  claim  for  damages  on  the  bill  of 
exchange,  are  fouii:1ed,  should  be  examined  by  this  De- 
partment, the  statement  of  them,  whenever  forwarded, 
will  receive  a  respectful  consideration. 
I  have  the  honor  to  be  yours, 

LEVI  WOODBURtr, 
Secretary  of  the  TVeatury. 

N.  BiDDLz,  Esq., 

President  U.  S.  Bank,  Philadelphia, 

B2. 

Letter  of  the  Jttomey  General  requesting  (1^  and  the  opiu' 
ion  of  the  Honor  Ale  R.  £*  "laney,  upon  the  claim  for 
damages  bv  the  bank  on  account  of  the  protest  of  the 
French  bill  of  exchange* 

Attokvxt  Gbhxbal's  Oppics, 

October  21^  1834. 
Sim:  I  have  recently  received  a  letter  from  the  Sec- 
retary of  the  Treasury,  in  which  he  requests  me,  among 
other  things,  to  furnish  him  with  a  copy  of  the  reasons, 
supposed  by  him  to  have  been  placed  on  file  in  this  of- 
fice by  yourself,  in  support  of  the  opinion  given  by  you  as 
Attorney  General  of  the  United  States,  on  the  claim  pre- 
ferred in  May,  1833,  by  the  Btnk  of  the  United  States, 
for  fifteen  per  cent,  damages  on  the  bill  of  exchange 
drawn  by  the  Secretary  of  the  Treasury  on  the  French 
Government.  As  I  do  not  find  any  such  paper  on  the 
files  of  this  office,  may  I  ask  you  to  transmit  roe  a  copy 
thereof,  if  such  a  document  has  been  prepared  by  you, 
and,  if  not,  that  you  will  state  the  grounds  of  your  opin- 
ion in  such  form  as  to  enable  me  to  comply  with  the  re- 
quest of  the  Secretary  of  the  Treasury. 
I  have  the  honor  to  be. 

With  great  respect. 

Your  obedient  servant, 

B.  F.  BUTLER. 
To  the  Hon.  Rooam  B.  Tahbt,  BaUimore. 

Wasbivotov,  Nov.  25,  1834. 

Sim:  I  proceed,  according  to  your  request,  to  state 
the  grounds  on  which  I  came  to  the  cpncluaion  that  the 
Bank  of  the  United  States  was  not  entitled  to  the  fifteen 
per  cent,  damages,  which  it  demanded  on  the  protest 
of  the  bill  drawn  by  the  Secretary  of  the  Treasury,  for 
the  first  instalment  due  under  the  convention  with 
France. 

The  hc\%  in  the  case  are  briefly  these:  By  the  terms  of 
the  eonventioB,the  money  was  to  be  paid  at  Paris,into  the 
band  of  such  person  or  peraons  as  should  be  authoris«d 
by  the  Government  of  the  United  States  to  receive  it. 
And  by  Ibe  act  of  Congress  of  July  13tb,  1832,  it  was 


msde  the  duty  of  the  Secretary  of  the  Treasury  to  csuse 
the  several  instslments,  with  intf  rest  thereon,  to  be  re- 
ceived from  tlte  French  Government, and  transferred  to  the 
United  States,  in  such  manner  as  he  might  deem  best:  the 
nett  proceeds  thereof  to  be  psid  into  the  Treasur}*. 

In  execution  of  this  set  of  Congress,  the  Secretsiy  of 
the  Treasury  drew  a  bill  of  exchange  on  the  French 
Givernment,  payable  to  the  csshier  of  the  bank,  or  to 
his  order,  (or  the  first  instalment  due  by  the  treaty,  for 
which  the  bank  sgreed  to  pay  a  stipulated  sum.  But  at 
this  bill  from  the  Treasury  Department  was  not  such  an 
instrument  as  would,  under  the  treaty,  authorize  the 
bank  or  the  holder  to  demand  payment,  another  instru- 
ment was  executed,  in  proper  form,  under  the  signature 
of  the  President,  and  duly  authenticated  from  the  State 
Department,  whereby  the  cashier  of  the  bank,  and  his 
assignee  of  the  bill,  was  authorized  to  demand  and  re- 
ceive the  amount  due  for  the  said  instalment,  and  to  give 
an  acquittance  to  the  French  Government.  This  psper 
wss  delivered,  together  with  the  bill  of  exchange,  to 
the  bank,  and  was  psssed  with  ii  to  the  endorsee,  for 
the  purpose  of  conferring  on  the  holder  of  the  bill  the 
character  and  authority  that  would  entitle  him  to  de- 
mand the  money,  according  to  the  stipulations  in  the 
treaty.  When  the  papers  were  presented  to  the  French 
Government,  and  payment  demanded,  it  wss  refused* 
because  no  appropriation  had  been  made  by  the  Cham- 
bers. The  bill  of  exchange  waa  thereupon  protested, 
and  paid  siipra  protest,  by  Hottinguer  &  Co.,  of  Paris, 
for  the  honor  of  the  bank. 

My  impression  is,  that  it  appeared  from  the  papers 
communicated  by  the  bank  to  the  Treasury  Department, 
that  the  bill  in  question  was  paid  by  Hottinguer  &  Co. 
out  of  the  funds  of  the  bank  then  in  their  hands.  I  do 
not,  however,  find  such  a  statement  among  the  papers 
now  submitted  to  me.  Nor  does  it  msterially  vary 
the  case:  for  it  is  not  suggested  by  the  bank  that  it  is 
liable  to  Hottinguer  &  Co.  for  the  dsmages  it  has  claim- 
ed of  the  UniUd  States. 

At  the  time  the  Secretary  of  the  Treasuiy  made  the 
arrangement  with  the  bank  above  atated,  and  delivered 
to  it  the  bill  of  exchange,  and  the  authority  from  the 
President,  and  for  a  long  time  before  and  after,  and  up 
to  the  time  when  theae  damages  were  demanded,  the 
bank  had  on  depotite,  in  the  mother  bank  and  its  vari- 
ous branches,  a  very  large  amount  of  public  money,  far 
exceeding  the  sum  which  the  bank  was  to  pay.  And, 
upon  the  delivery  of  theae  papers,  the  sum  which  the 
bank  had  agreed  to  pay  to  the  Government  waa  transfer- 
red on  the  books  of  the  bank  to  the  credit  of  the  Treasurer 
of  the  United  Statea.  But  it  was  never  brought  into  the 
Treasury  by  a  warrant  from  the  Department,nor  was  any 
part  of  It  ever  withdrawn  from  the  bank  or  used  by  the 
Government.  It  remained  in  possession  of  the  bank  un- 
til notice  waa  received  of  the  non-payment  of  the  instsl- 
ment  by  the  French  Government,  and  was  then  retrans- 
ferred  to  the  bank,  by  the  direction  of  the  Secretary  of 
the  Treasury.  It  is  not  alleged  that  the  bank  sustained 
any  damage  or  inconvenience  whatever,  beyond  the 
mere  cost  of  the  transaction. 

The  money  which  France  agreed  to  pay  was  due  to  in- 
dividual citizens  of  the  United  Statea  for  injuries  which 
they  bad  sufi*ered  from  the  French  Government.  It  was 
to  be  paid  to  the  United  Suites^  as  trtutee  for  them. 
And  the  object  of  the  act  of  Congress,  hereinbefore  re- 
ferred to,  was  to  enable  the  Secretary  of  the  Treasury 
to  transfer  the  money  to  this  country  in  such  a  manner 
aa  would,  in  his  judgment,  render  the  fund  most  pro- 
ductive to  the  parties  entitled.  The  nett  proceeds  of 
the  indemnity  stipulated  by  the  treaty,  after  deducting 
the  coats  and  expenaes  of  transmitting  it  to  the  United 
States,  is  all  that  the  parties  are  entitled  to  demand  from 
the  Government {  and  if  the  damages  insisted  on  by  the 
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bank  are  allowed,  it  will  diminish  the  aum  to  be  distrib- 
uted $158,842  77,  and  lessen,  by  tha\]argre  amount,  the 
compensation  to  be  received  by  the  individuals  who  have 
suffered  from  the  wrongs  of  the  French  Government. 
In  the  arrangement  made  with  the  bank,  the  Secretary 
of  the  Treasury  deals  with  a  fiscal  agent  of  the  Govern- 
ment; and  that  agent  must  have  perfectly  understood 
that  the  United  States  were  acting  merely  in  the  char- 
acter of  trustees,  for  the  benefit  of  others;  and  that,  in 
the  shape  which  was  given  to  the  transaction  with  the 
bank,  the  Secretary  of  the  Treasury  intended  to  obtain 
the  remittance  of  tlie  funds  in  a  manner  that  would  ren- 
der them  most  productive  to  the  persons  entitled. 

This  summary  of  the  facts  renders  it  sufficiently  evi- 
'dent  that  the  claim  of  the  bank  to  fifteen  per  cent,  dam- 
ages cannot  be  supported  upon  any  principle  of  moral 
justice,  among  the  parties  concerned;  as  the  bank  dues 
not  allege  that  it  sustained  any  damage  or  inconvenience 
from  the  non-payment  of  the  money  by  the  French  Gov* 
ernment,  it  would  be  manifestly  unjust  to  extort  these 
heavy  damages  from  the  individual  citizens,  who  would 
have  to  bear  the  penalty  it  demands,  and  whose  actual 
losses  will  not  be  compensated  if  the  entire  sum  is  paid 
according  to  the  treaty. 

It  wou'd  be  still  more  unjust  to  exact  such  damages 
from  the  United  States,  as  they  acted  in  this  business 
merely  in  the  cliaracter  of  trustees,  and  adopted,  in  good 
faith,  the  mode  of  remittance  which  was  believed  to  be 
most  for  the  interest  of  the  persons  intersted  in  the  fund. 
Where  no  loss  h:*s  been  sustained  by  th6  agent  with 
whom  the  Government  dealt,  it  is  obvious  there  can  be 
nu  claim  for  damages,  upon  principles  of  justice,  either 
against  the  individual  claimants  or  against  the  Govern- 
ment. And  if  the  bank  can  make  good  its  right  to  the 
damages,  the  claim  roust  depend  ter  support  on  some 
principle  of  mere  technical  law,  and  not  upon  its  equity 
and  justice. 

In  my  opinion,  there  is  no  principle,  even  of  mere 
technical  law,  upon  which  the  claim  to  the  damages  can 
be  sustained. 

If  the  bill  of  exchange  drawn  by  the  Secretary  of  the 
Treasury  bad  been  an  ordinary  commercial  transaction 
between  individuals^,  the  protest  for  non-payment  would 
not,  according  to  the  general  usages  of  trade,  have  given 
the  bank  a  right  to  demand  these  damages;  fur,  by  the 
general  law  merchant,  the  holder  of  a  protested  foreign 
bill  of  exchange  is  entitled  to  indemnity,  and  nothing 
more.  He  is  entitled  to  a  just  compensation  for  the  in- 
jury he  may  ^u^tain;  and  this  compensation,  according 
to  the  genersl  law  of  commerce,  consists  of  so  much  as 
will  purchase  a  good  bill  of  exchange  for  the  same 
amount,  together  with  interest  on  the  amount  of  the 
bill,  and  the  costs  and  expenses  to  which  the  protest 
subjected  him.  But  he  has  no  right  to  damages  of  fif- 
teen per  cent.,  or  for  any  particuUr  amount,  by  way  of 
penalty  on  the  drawer.  I  speak  now  of  the  principles 
upon  which  the  general  law  merchant  measures  the 
compensation  to  a  holder  of  a  foreign  bill  of  exchange, 
when  dealing  with  the  subject  upon  general  principles 
of  justice  between  the  parlies.  But,  in  many  places, 
damages  are  given  by  local  ussge?,  or  the  statutes  of  the 
particular  States  or  nations,  and  vary  in  amount  in  dif- 
ferent places;  and,  in  such  instances,  they  are  not  in- 
tended to  be  given  as  a  compensation  for  the  loss  actu- 
ally sustained,  but  are  allowed  upon  principles  of  com- 
mercial policy,  and  as  a  penalty  on  the  drawer  for  sell- 
ing a  foreign  bill  of  exchange,  without  having  funds 
provided  to  meet  it. 

In  Maryland,  for  example,  damages  are  given  by  ex- 
press statute;  and  by  an  act  of  Assembly  passed  in  1785, 
and  which  is  still  in  force  in  that  State,  it  is  enscted, 
*<that  upon  all  bills  of  exchange  hereafter  drawn  in  this 
State  on  any  person  or  corporation,  company  or  society, 


in  any  foreign  country,  and  regularly  protested,  the 
owner  or  holder  of  such  bill,  or  the  person  or  persons, 
company,  society,  or  corporation,  entitled  to  the  aame, 
shall  have  a  right  to  receive  and  recover  so  much  cur- 
rent money  as  will  purchase  a  good  bill  of  exchange,  of 
the  same  time  of  payment,  and  upon  the  same  place,  at 
the  current  exchange  of  such  bills,,  and  also  fifteen  per 
cent,  damages  upon  the  value  of  the  principal  sum  men- 
tioned in  such  bill,  and  cost  of  protest,  together  with  legal 
interest  upon  the  value  of  the  principal  sum  mentioned 
in  such  bill,  from  the  time  of  protest,  until  the  principal 
and  damages  are  paid  and  satisfied." 

The  transaction  between  the  Secretary  of  the  Treas- 
ury and  the  bank,  having  taken  place  at  Washington, 
in  that  part  of  the  District  of  Columbia  which  formerly 
belonged  to  Maryland,  it  would,  as  Congress  have  not 
legislated  on  the  subject,  be  governed  by  the  laws  of 
Maryland  in  force  at  the  time  when  jurisdiction  was  as- 
sumed by  the  General  Government. 

It  is  under  this  act  of  Assembly,  I  presume,  that  these 
damages  are  claimed,and  the  right  to  them,  if  it  exists  at 
all,  must  be  deduced  from  the  provisions  of  'this  law, 
and  cannot  be  claimed  independently  of  it.  And  in  or- 
der to  support  the  demand  made  by  the  bank,  it  must 
be  shown  that  this  statute  embraced  bills  of  exchange 
drawn  by  the  State  of  Maryland  itself.  Because  the 
United  States,  standing  now  in  the  jame.relation  to  that 
portion  of  the  District  that  the  State  held  before  juris- 
diction was  assumed  over  it  by  the  General  Government, 
the  statute  in  question  cannot  bear  on  the  rights  of  the 
United  States  further  than  it  operated  on  the  State  of 
Maryland  in  like  cases. 

It  is  quite  clear  that  this  act  of  A^embly  did  not  em- 
brace bills  of  exchange  drawn  by  the  State  itself.  I 
consider  it  to  be  an  established  principle  of  law  in  Mary- 
land, that  the  Slate  is  not  included  in  the  general  pro- 
visions of  a  law,  unless  it  is  expressly  named,  or  the 
language  of  the  statute,  and  the  nature  of  the  provis- 
ions, imply  that  it  was  intended  to  operate  on  the  rights 
of  the  Slate  as  well  as  of  individuals. 

The  State  is  not  named  in  the  statute  above  quoted, 
nor  can  its  words,  by  any  fair  interpretation,  be  constru- 
ed to  embrace  it.  The  object  of  the  law  is  too  obvious 
to  be  misunderstood.  It  was  designed  to  prevent  indi- 
viduals or  companies  from  selling  bills  payable  in  for- 
eign places  when  they  hsd  r.o  funds  to  meet  them.  And 
the  fifteen  per  cent,  damages  is  given,  in  addition  to 
the  actual  damages  which  the  holder  would  sustain,  in 
order  to  deter  individuals  from  practising  imposition  up- 
on others,  by  professing  to  have  funds  in  places  where 
in  truth  they  have  none,  and  thereby  inducing  the 
honest  trader  to  purchase  from  them,  and  by  that  means 
subjecting  him  to  inconvenient  and  inevitable  dis- 
appointment in  his  commercial  arrangements.  It  is  im^ 
possible  to  suppose  that  the  Legislature  imagined  that 
such  a  provision  was  necessary  to  guard  ilidividuals 
against  such  impositions  on  the  part  of  the  State.  It 
could  not  be  supposed  that  a  bill  of  exchange  would  be 
drawn  by  the  sovereignty,  unless  it  was  believed  that 
funds  were  provided  to  meet  it.  And  it  cannot  be  im- 
agined that,  if  the  party  on  whom  it  was  drawn  should 
fail  in  his  duty,  and  refuse  the  payment,  the  State  would 
inflict  a  penalty  of  fifteen  per  cent,  on  itself,  when  it 
had  been  in  no  fault,  and  committed  no  injustice.  In 
such  a  ctse,  it  would  doubtless  be  right  to  settle  the 
claim  upon  principles  of  justice,  and  to  give  to  the  par- 
ty a  liberal  indemnity  for  any  loss  he  might  really  sus- 
tain. But  the  State  could  hardly  intend  to  inflict  upon 
itself  a  penalty  beyond  what  the  principles  of  justice 
ami  the  general  usages  of  trade  would  give  in  the  cas6 
o^an  individual.  It  is  impossible,  therefore,  to  suppose 
that  it  was  the  intention  of  the  Legislature  to  embrace 
in  this  law  bills  of  exchange  drawn  by  the  State.     And 
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Ai  the  State  of  Maryland  would  not,  under  this  act  of 
Aasemhly,  have  beenr  chargeable  with  the  fifteen  per 
cent,  damagfes,  the  penalty  cannot,  by  force  of  its  pro- 
visions be  claimed  against  the  United  States. 

But  the  Bubject-maUer  of  the  trannction  out  of  which 
this  controversy  has  arisen,  is  not  one  contemplated  by 
the  act  of  Assembly,  and  was  never  designed  to  be  em- 
braced by  its  provisions.  The  law  intended  to  give  the 
damages  specified*  where  instruments  known  in  the 
general  usages  of  trade,  as  foreign  bills  of  exchange, 
were  regularly  protested.  In  cases  of  that  description, 
the  sale  of  the  bill  itself  constitutes  the  whole  transac- 
tion between  the  drawer  and  the  party  ,to  whom  it  is 
transferred:  the  purchaser  is  not  bound  to  inquire,  and 
is  not  presumed  to  know  how  funds  are  to  be  provided 
in  the  hands  of  the  drawee  to  pay  it.  The  drawing  of 
the  bill  is  equivalent  to  an  assurance  that  it  will  be  duly 
accepted  ai^d  paid,  and  the  purchaser  relies  upon  this 
assurance.  The  instrument  itself  confirms  the  right  to 
receive  the  money,  and  constitutes  the  only  evidence  of 
the  right;  and  it  does  not  require  the  aid  of  any  other 
writing  to  support  its  authority. 

It  is  an  abuse  of  terms  to  treat  the  bill  drawn  by  tlye 
Secretary  of  the  Treasury,  in  favor  of  the  bank  of  (he 
United  States,  on  the  French  Government,  as  an  ordi- 
nary mercantile  transaction,  and  liable  to  be  governed  by 
the  same  rules.  This  bill  of  exchange,  standing  by  it- 
self, gave  no  right  to  demand  the  money  from  the  party 
on  whom  it  was  drawn.  The  endorsement  of  the  bill, 
of  itself,  transferred  no  right  to  the  holder)  the  entire 
authority  waa  given  by  the  instrument,  signed  by  the 
President,  and  attested  at  the  State  Department,  which 
authorized  the  French  Government  to  pay  the  money 
to  the  cashier  of  the  Bank  of  the  United  States,  or  to  his 
assignee  of  the  bill.  The  bill  of  exchange  not  being 
such  an  instrument  as  the  treaty  contemplated,  it  would 
have  been  inoperative  and  without  value,  unless  accom- 
panied by  this  authority.  It  was  in  shape,  indeed,  like 
the  mercantile  instrument  known  as  a  bill  of  exchange,  but 
it  wanted  the  most  essentisl  quality  of  that  instrument. 
It  canno*,  therefore,  be  justly  or  legally  regarded  as  sub- 
jecting the  parties  to  it  to  all  the  liabilities  and  under- 
takings implied  in  the  ordinary  concerns  of  commerce; 
nor  can  it  be  considered  as  embraced  by  a  statutory  pro- 
vision, which  was  obviously  designed  to  provide  for  in- 
struments which  belong  to  (he  ordinary  usages  of  trade, 
and  which  have  the  incidents  and  qualities  the  law  an- 
nexc-8  to  auch  contracts. 

The  real  authority  to  the  bank  wss  the  instrument  of 
writing  above  mentioned,  signed  by  the  President.  This 
paper  was  executed,  in  manner  and  form,  according  to 
the  usages  of  nations;  and  the  French  Government  were 
bound  to  recognise  its  authority,  and  to  pay  (he  money 
to  the  person  thereby  designsted.  And  from  the  nature 
of  the  transaction,  the  bank  must  hsve  perfectly  undtr- 
stood  that  this  instrument,  and  not  the  bill  of  exchange, 
constituted  the  real  power  to  receive  the  money.  I'he 
paper  from  the  Department  of  State,  being  delivered  to 
the  bank  at  the  same  time  with  the  bill,  explained  the 
whole  transaction,  even  if  it  had  not  before  been  well 
understood.  And  there  is  no  pretence,  therefore,  for 
treating  this  controversy  as  if  it  were  simply  the  aflTair 
of  a  commercial  instrument,  and  liable  to  all  its  incidents 
and  implied  undertakings. 

The  bill  of  exchange  was  superadded,  I  presume,  to 
the  regular  authority  required  by  the  treaty,  for  the  con- 
venience of  the  bank  in  transmitting  the  funds  to  this 
country;  and  it  certainly  was  not  expected  that  an  In- 
atrument  not  necesssry  to  (be  transaction,  and  which 
conferred  no  right,  would  subject  the  United  States  to 
the  payment  of  fifteen  per  cent,  damages,  upon  the  fail- 
ore  of^  the  French  Government  to  meet  its  engage- 
ments. 


Whatever  damages  were  actually  sutained  by  the 
bank,  the  Government  ought,  no  doubt,  to  repair,  and 
are  ready  and  willing  to  make  p^ood.  But  there  is,  in 
my  judgment,  no  foundation  in  justice  or  In  law  for  the 
penalty  of  fifteen  per  cent,  claimed  by  the  bank. 

The  papers  relating  to  this  transaction  being  in  Wssh« 
ington,  it  was  out  of  my  power  to  reply  to  your  note  un- 
til I  could  come  here  to  examine  them;  and  having  been 
necessarily  detained  in  Baltimore  since  you  called  on  me 
for  this  opinion,  I  must  beg  you  to  excuse  the  unavoid- 
able delay  in  transmitting  it  to  your  office. 

1  hsve  the  honor  to  be,  sir,  very  respectfully,  your 
obedient  servant, 

R.  B.  TANtY. 

The  Hon.  B.  F.  Buti.sk, 
Attorney  General  U,  &\,  Washitigtan. 

B  3. 
Opinion  of  the  Attemey  General  of  the  United  States  on 

Ike  seizure  of  the  dividends  on  the  Government  stuck  of 

tke  United  States  in  the  Bank  of  the  United  Stales. 
Attobnst  GxirxBAi.'s  Ofticb, 
November  28,  1834. 

Sir:  I  have  examined  the  correspondence  and  other 
documents  transmitted  to  me  with  your  communication 
of  the  irth  ultimo,  and,  in  compliance  with  your  request, 
will  now  proceed  to  stitte  my  opinion  "as  to  the  validity 
of  the  course  pursued  by  the  Bank  of  the  United  States" 
in  withholding  a  portion  of  the  dividends  payable  in  the 
month  of  July  last,  upon  the  slock  of  that  institution 
owned  by  the  United  States,  and  in  spplying  the  same 
in  satisfaction  of  a  claim  for  damages,  at  the  rate  of  15 
per  cent.,  and  for  costs  and  interest  upon  the  bill  drawn 
in  February,  1833,  on  (he  French  Government,  which 
claim  had  been  previously  disallowed  by  the  Treasury 
Department,  and  had  not  been  provided  for,  or  in  any 
other  manner  sanctioned  or  admitted,  by  any  act  of 
Congresfi. 

In  the  letted  of  the  president  of  (he  bank,  addressed 
to  yourself,  and  dated  the  8ih  of  July  last,  he  states  that 
he  is  instructed^to  say,  that  this  course  has  been  adopted 
by  the  board  of  directors,  "not  merely  from  a  convic- 
tion of  its  obvious  justice  and  propriety,  but  because  it 
furnishes  the  best,  if  not  the  only  mode,  of  obtaining  a 
judicial  decision  on  (he  case,  by  the  proper  tribunals." 
lie  also  suggests,  thst  "  to  procure  such  a  decision,  the 
board  will  gpve  every  facility  in  their  power;  and  that  if 
there  is  any  other  mode  of 'submitting  the  rights  of  the 
respective  parties  to  the  judicial  tribunals  more  accept- 
able to  yoo,  any  suggestion  for  that  purpose  will  receive  ^ 
a  prompt  and  respectful  consideration.*' 

The  vindication  of  the  bank,  in  withholding  the  money 
in  question,  is  (hus,  as  1  understand  it,  placed  by  its  pres- 
ident on  the  double  ground,  Ist,  that  the  course  itself 
is  a  just  and  proper  one ;  and,  2dly,  that  whether  this 
particular  step  be  a  proper  one  or  not,  the  original  claim 
of  (he  bank  (o  damages  ought  to  be  decided  by  the  judi- 
cial tribunals,  whose  action  is  to  be  had  upon  the  subject, 
by  compeUing  the  United  States  to  sue  for  the  moneys 
now  retained,  when  the  opposing  claim  of  the  bank  will 
be  presented  for  trial  and  decision,  by  way  of  set-off. 

I.  I  am  not  aware  that  any  case  can  exist,  in  a  country 
acknowledging  a  government  of  laws,  in  which  it  can  be 
obviously  just  and  proper  for  a  party,  claiming  to  be  the 
creditor  of  another,  to  retain  the  money  or  other  prop- 
erty of  the  latter,  without  his  consent  and  against  bis 
will,  except  where  the  law  gives  such  creditor  the  bene- 
fit of  a  lien;  in  which  case  he  is  permitted  to  appropriate 
the  debtor's  money  to  the  payment  of  the  debt,  and  to 
detain  his  other  property,  until  such  debt  shall  be  satis- 
fied. Such  a  right,  it  is  presumed,  is  intended  to  be 
asserted  and  relied  on,  in  support  of  the  course  adopted 
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by  the  banki  and  tbe  firat  point  to  be  eiamined,  there- 
fore, is»  whether  that  corporation  hat  alien  for  the  claim, 
and  on  the  money i  in  question? 

It  it  proper,  at  the  outset  of  this  inquiry,  to  recur  to 
the  charter  of  the  bsnk,  for  the  purpose  of  ascertaining 
whether  any  such  right  can  be  derived  from  its  provis- 
ions; it  being  a  familiar  rule  in  the  law  of  corporations, 
that  those  bodies  have  no  other  powers  thsn  such  aa  are 
either  expressly  granted,  or  necessarily  implied,  in  the 
act  creating  them.  The  thirteenth  article  of  the  consti- 
tution of  the  corporation  is  the  only  part  of  the  charter 
which  expressly  authorizes  the  bank  to  withhold  the 
dividends  of  a  stockholder;  and  the  authority  there  given 
is  confined  to  the  case  of  '<a  failure  in  the  paymenc  of 
any  part  of  any  sum  subscribed  to  the  capital  of  the 
said  bank,  by  any  person,  copartnership,  or  body  poli- 
tic ("  in  which  event  it  is  declared,  that  the  party  fail- 
ing *'  shall  lose  the  benefit  of  any  dividend  which  may 
have  accrued  prior  to  the  time  for  making  such  payment, 
and  during  tbe  delay  of  the  same."  Whether  this  cor- 
poration would  have  had  a  lien  on  the  dividends,  in  the 
particular  caae  thus  provided  for,  if  the  charter  had  been 
silent  on  the  subject,  it  is  not  now  material  to  inquire, 
becauae  the  provision  above  quoted  is  confined  to  de- 
Imquencies  "  by  any  person,  copartnership,  or  body 
politic,"  and  was  evidently  so  penned  for  the  purpose 
of  excluding  the  United  States  Irom  its  purview;  and 
also  because  the  demand  for  which  the  lien  ia  now  clsim- 
ed  is  not  for  a  failure  of  the  payment  of  subscription 
moneys. 

Nor  do  I  think  it  very  material  to  inquire  whether^ 
aince  Congress  have  expressly  authorized  the  bsnk  to 
withhold  the  dividends  of  a  stockholder  in  one  case,  and 
in  one  case  only,  the  right  to  do  so  is  to  be  denied  in 
every  other  case;  ahhongh  there  is  certainly  some 
ground  for  such  an  argument  On  the  contrary,  I  shall 
concede,  for  the  purpose  of  this  opinion,  that  as  be- 
tween itself  and  its  ordinary  stockholders  and  dealers, 
this  corporation  is  entitled  to  the  same  liens  and  other 
legal  advantages,  in  respect  to  debts  an  J  damages  claim- 
ed by  it,  as  private  bankers  or  the  State  banks. 

By  the  law  of  lien,  as  it  exists  in  England  and  the 
United  States,  private  bankers  have  a  general  lien  on  all 
moneys  and  securities  deposited  wiih  them,  for  the  bal- 
ancea  of  accounts  and  other  actual  debts,  and  for  accept- 
ances and  other  engagements,  made  in  confiideration  of 
such  deposites.  The  State  banks  and  other  moneyed 
corporations  in  this  country,  are  undoubtedly  entitled  to 
tbe  like  general  lien;  and  it  ia  usually  understood  to  ex- 
tend, in  reipect  to  debts  actually  due,  to  dividends  on 
their  stock.  Such,  at  least,  sppesrs  to  be  the  law  in 
New  York  snd  Massachusetts;  in  each  of  which  States 
it  has  been  decided  by  the  Sia'e  courts  that  dividends 
on  stuck  might,  without  any  express  provision  in  the 
chsrter,  ur  any  specific  by -lav  on  the  subject,  be  applied 
by  tbe  company  declaring  them  to  the  discharge  of 
debts  actually  due  from  the  stockholder.  (Bates  es. 
New  York  Insurance  Company,  3  Johns,  cas.  238;  and 
Sargent  iw.  Franklin  Insurance  Company,  8  Pickering, 
90.)  The  bill  on  the  French  Government  having  been 
drawn  in  that  part  of  the  District  of  Columbia  in  which 
the  law  of  Maryland  prevails,  must  be  decided,  so  far  as 
it  may  depend  on  the  local  laws,  by  the  law  of  that 
Slate;  but  the  question  whether  the  bank,  aupposing  its 
claim  to  be  a  valid  one,  could  rightfully  adopt,  for  the 
satisfaction  of  that  claim,  the  course  it  has  pursued,  must 
depend,  as  to  local  laws,  on  tbe  law  of  Pennsylvania,  in 
which  latter  Slate  this  part  of  the  caae  haa  exclusively 
arisen,  and  in  which  the  trial,  provided  a  suit  ahall  be 
commenced,  will  be  had.  In  this  SUte,  from  the  care, 
ful  manner  in  which  the  right  to  withhold  the  dividends 
of  stockholders  indebted  to  banks  haa  been  given  to 
those  mstitutions  by  the  general  statutes  on  the  subject. 


it  would  seem  to  have  been  thought  necessary  that  tbe 
right  (o  retain  dividends  in  satifaoiion  of  debis  due  to  a 
corporation  from  Its  stockholders  should  be  expressly 
conferred  by  the  leg'slative  authority. 

But  whatever  may  be  the  rights  of  the  Bank  of  the 
United  Ststes  in  respect  to  the  dividends  of  ordinary 
stockholders  actually  indebted  to  the  corporation,  the 
present  case  is  distinguished  by  circumaUnces  fatal  to 
tbe  supposed  lien. 

The  stockholder  whose  dividends  have  been  with- 
held is  not  an  ordinary  corporation;  the  corporation  it- 
self, conaidered  in  reference  to  that  stockholder,  ia  not 
an  ordinary  corporation i  and  the  act  in  question  ia  not 
to  be  decided  by  the  rules  which  would  govern  in  ordi- 
nary cases.  The  chief  object  of  Congress  in  incorpora- 
ting the  Bank  of  the  United  States,  so  fiir  as  their  design 
can  be  ascertained  from  their  debates  and  other  proceed- 
ings, was  to  create  an  instrument  or  agent  to  be  employed 
in  the  collection  and  disbursement  of  the  public  reveMie« 
and  in  the  other  fiscal  operations  of  the  Government* 
And  in  all  the  legislative  discussions  which,  from  1791 
to  the  present  dsy,  have  been  had  upon  this  subject,  aa 
well  as  in  the  decision  of  the  Supreme  CouK  in  the  CMe 
of  McCulloch  vs.  the  Stste  of  Maryland,  (4  Wheaion, 
316,)  the  powers  of  raising,  collecting,  and  disbursing 
the  public  revenue,  of  borrowing  money  on  the  credit  of 
the  United  States,  and  of  paying  the  public  debt,  have 
been  principally  relied  on  as  those  which  were  suppo- 
sed more  desrly  than  any  others  to  include  the  implied 
power  to  incorporate  a  National  Bank.  This  corpora- 
tion, then,  considered  in  its  relation  to  the  United  States, 
is  emphatically  their  agent ;  and  the  publia  nsoney  in- 
vested in  its  stock  must  be  deemed  to  have  been  so  in^ 
vested,  for  the  double  purpose  of  rendering  the  agent 
more  efficient  and  useful,  and  of  securing  to  tbe  Gov- 
ernment a  revenue  therefrom.  If  thijS  view  He  correct, 
it  is  impossible  that  the  bank  can  be  entitled  to  a  lien  as 
against  the  United  States,  either  hi  respect  to  the  Gov- 
ernment stock,  or  to  the  dividends  accruing  thereon,  or 
to  any  other  public  moneys  which  may  come  to  its  pos- 
session. All  liens  are  founded  on  the  legal  relation  of 
tbe  parties,  on  agreement,  either  express  or  implied,  or 
on  the  usage  of  trade;  and  a  lien  ia  never  permitted 
where  it  would  be  inconsistent  with  tbe  legal  relations, 
or  would  violate  the  agreement  or  undersUnding  of  the 
parties.  And  surely  nothing  can  be  pisiner  than  that  the 
United  States,  in  creating  this  fiscal  agent  for  the  ex- 
pre»  purpose,  among  other  things,  of  more  effectually 
collecting  and  bringing  into  the  Treasury  the  moneys  of 
the  nation,  could  never  have  intended  that  the  agent 
should  have  the  power  of  detaining  those  moneys,  and 
thus  defeating  one  of  the  leading  motives  which  led  to 
its  creation.  This  objection  might  be  enforced,  but  I 
do  not  know  that  it  could  be  made  more  intelligible  by 
any  additional  remark;  and  to  my  own  mind,  ita  distinct 
and  perspicuous  announcement  is  all  that  seems  neces- 
sary to  secure  to  it  a  general  assent. 

But,  without  reference  to  the  nature  of  the  corpora- 
tion, there  is  that  in  the  character  of  the  corporator 
whose  dividends  are  withheld  which  exempts  them  from 
the  lien  now  asserted.  The  United  States,  in  becoming 
a  stockholder  in  tbe  bank,  have  not  psrted  with  the 
character  and  immunities  which  belong  to  the  sovereign 
power,  except  so  far  as  the  same  are  expressly  relin- 
quished. And  as  no  express  authority  haa  been  given 
to  the  bank  to  wiihhold,  in  any  case,  the  dividends  ac- 
cruing on  the  public  stock,  its  right  to  appropriate  auch 
dividends  to  its  own  use,  under  the  notion  of  lien,  or  of 
any  other  legal  privilege,  must  stand  upon  the  same 
ground  as  that  of  any  other  natural  or  artificial  person 
owing  allegiance  to  the  Government. 

It  is  a  fundamental  principle  of  public  law,  one,  in- 
deed, which  results  from  the  very  nature  of  sovereignty. 
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that  the  aoTereign  power^no  matter  in  whom  it  may 
reside — ia  not  liable  to  be  aued  in  the  judicial  tribunals 
by  iia  creditors  or  others,  except  in  those  cases  where, 
by  the  civil  polity  of  the  nation*  provision  is  expressly 
made  for  this  mode  of  obtaining  justice.  In  the  United 
Stateano  such  provision  exists  in  respect  to  claims  for 
any  debt  or  damages  .alleged  to  be  due  from  the  Gov- 
ernment; no  suit  could  be  maintained  by  the  bank 
against  the  United  Statea  for  the  recovery  of  the  dam- 
ages in  question.  Its  only  direct  remedy  is  by  an  appeal 
to  Congress,  who,  under  our  constitution,  have  the  ex- 
clusive control  of  the  public  moneys. 

As  a  general  rule,  a  lien  can  only  exist  in  those  cases 
in  which  a  suit  at  law  might  be  prosecuted  by  the  party 
asserting  the  lien  against  the  owner  of  the  money  or 
other  property  detained.  And  as  the  United  Slates  can- 
not be  sued  for  debts  or  damages  incurred  by  them,  it 
follows  that  no  lien  for  any  such  debt  or  damages  can 
exist  on  their  money  or  other  property. 

On  this  point  I  refer  to  the  ease  of  the  United  States 
w.  Barney,  (3  Hall's  American  Law  Journal,  138,)  be- 
fore Judge  Wincheater,  in  the  United  States  district 
court  for  the  Maryland  district,  in  1809.  The  indict- 
ment charged  the  defendant  with  having  wilfully  ob- 
structed the  passage  of  the  public  mail.  The  defendant 
set  up  in  his  defence  that  he  bad  fed  the  horses  employ- 
ed in  carrying  the  mail  fur  a  considerable  time,  and  that 
a  sum  of  money  was  due  to  him  for  food  furnished -before 
the  time  of  their  detention— a  case  which,  as  between 
individuals  only,  would  clearly,  at  common  law,  have  en- 
titled the  party  to  a  special  lien.  It  was  decided  that 
the  defendant  wss  not  justified,  on  the  principle  of  the 
common  law,  in  stopping  the  mail;  for  as  the  Govern- 
ment could  not  be  sued,  no  lien  could  exist. 

In  the  course  of  his  opinion.  Judge  'Winchester  states, 
as  the  {^ound  of  hia  decision,  that  "  no  other  remedy 
exists  for  a  creditor  of  the  Government,  than  an  applica- 
tion to  Congress  for  payment.  A  lien  cannot  be  per- 
mitted to  exist  against  the  Government,  for  liens  are  only 
known  or  admitted  in  cases  where  the  relation  of  debtor 
and  creditor  exists,  so  as  to  maintain  a  suit  for  the  debt 
or  duty  which  gives  rise  to  the  lien,  in  case  the  pledge 
be  destroyed  or  the  possession  thereof  lost;  as  in  the  case 
of  a  carrier  of  the  mad,  he  cannot  sue  for  the  hire,  nor 
retain  the  mail,  because  he  cannot  sue;  yet  a  carrier  of 
private  property  may  sue  or  retain,  because  Government 
Is  not  answerable.  Justice  is  the  ssme,  whether  due  from 
one  toa  million  or  a  million  to  one  man;  but  the  modes 
of  obtaining  that  justice  must  vsry.  An  individual  may 
sue  and  be  sued.  The  United  States  cannot  be  sued. 
Suability  is  incompatible  with  the  idea  of  sovereign 
power.  The  adversary  proceedings  of  a  court  of  judica- 
ture can  never  be  admitted  against  an  independent  Gov- 
ernment or  the  public  stock  or  property.  The  ties  of 
faith,  public  character,  and  conatitutional  duty,  are  the 
aure  pledges  of  public  integrity,  and  to  them  the  public 
creditors  must,  and  1  trust  with  confidence  may,  look 
for  justice.  They  must  not  measure  it  out  for  them- 
selves." The  ssme  general  principles  are  also  recogni- 
sed in  the  cases  of  the  Commonwealth  vs.  Uattack,  (4 
Dallas  303.)  and  the  United  States  vs.  Wells,  (3  Wash. 
G.  C.  R.  161|)  to  which  I  shall  hereafter  have  occasion 
to  refer  for  snother  purpose. 

This  doctrine  is  peculiarly  applicable  to  the  present 
case.  Frt>m  the  irih  of  July,  1834,  when  the  laat  semi- 
annual dividend  became  *  payable,  the  bank  must  be 
deemed  to  have  been  in  the  possession  of  so  much  mon- 
ey belonging  to  the  Government,  and  aa  holding  It  in  the 
same  manner,  and  subject  to  the  same  obligations  and 
liabilities,  as  any  other  receiver  or  depositaiy  of  public 
moneys.  It  may  not  have  passed  the  amount  in  its  books 
to  the  credit  of  the  Treasurer  of  the  United  States,  but 
iti  own  omisaion  to  do  an  act  merely  formal  cannot  alter 


the  substance  of  the  transaction,  nor  impair  the  rights  of 
the  Government.  Though  not  technically  brought  into 
the  Treasury,  this  money  was  not  the  less  a  part  of  the 
public  treasure,  and,  as  such,  it  must  be  protected  from 
lawless  misapplication. 

The  constitutional  provision  that  *'  no  money  shall  be 
drawn  from  the  Treasury  except  in  consequence  of  ap- 
propriations made  by  law,''  wss  undoubtedly  intended  to 
secure  to  the  National  Legislature  the  exclusive  power  of 
deciding  how  and  when  the  public  money  shall  be  appli- 
ed to  the  discharge  of  the  expenses,  debts,  or  other  en- 
gagements or  liabilities  of  the  Government.  But  this  pro- 
vision would  be  liable  to  be  evaded  and  defeated  if  the 
public  money,  whilst  in  the  hands  of  receivers  and  depos- 
itaries, were  not  exempt  from  the  claims,  pretended  or 
real,  of  those  agents.  To  apply  any  portion  of  the  public 
money  to  the  satisfaction  of  a  claim  against  the  Govern- 
ment, not  sanctioned  by  any  act  of  Congresa,  must  be 
equally  a  violation  of  the  spirit  and  intent  of  the  constitu- 
tion, whether  the  money  has  been  formally  brought  into 
the  Treasury,  or  whether  it  be  lying  in  the  bands  of  a 
depositary.  To  give  full  effect  to  its  provisions,  the  Isw 
of  lien,  and  every  other  leg«l  rule  existing  between  indi- 
vidtials,  which,  in  its  practical  operation,  would  produce 
such  a  result,  must  give  way  to  the  paramount  efficiency 
and  importance  of  the  supreme  law. 

But,  independently  uf  any  constitutional  provision,  the 
result  would  be  the  same.  Once  establish  the  fact  that 
the  money  in  question  is  the  money  of  the  nation,  and 
its  exemption  from  ordinary  liens  must  necessarily  fol- 
low. This  exemption  is  not  merely  a  prerogative;  it 
flows  from  the  nature  and  necessities  of  Government,  and 
is  essential  to  the  full  attainment  of  the  benefits  intended 
to  be  secured  by  it.  And  there  is  even  more  necessity 
for  extending  it  to  moneys  in  the  hands  of  collectors  and 
depositaries  which  have  not  reached  the  public  Treas- 
ury, than  to  those  which,  having  been  received  into  the 
Treasury,  are  afterwards  drawn  from  it,  and  intrusted  to 
disbursing  agi^nts  for  the  purpose  of  expenditure.  It  is, 
for  the  most  part,  on  means  of  the  former  description 
that  the  public  estimates  are  founded,  and  the  legal  ap- 
propriations made;  and  all  the  fiacal  arrangements  of  the 
nation  would  be  liable  to  be  defeated  if  the  agents  em- 
ployed to  collect  the  public  revenue  were  allowed  to 
withhold  it  from  the  Treasury, .under  the  pretext  of  sat- 
isfying ttieir  own  claims  on  the  honor  or  justice  of  the 
nation.  ^  In  the  very  case  now  before  me,  the  dividends 
in  question  were  a  part  of  the  ways  and  means  enumera- 
ted in  the  estimates  duly  submitted  to  Congress  for  the 
present  year,  and  were  undoubtedly  taken  into  account 
by  that  body,  in  the  appropriations  made  by  them;  and 
though  the  amount  of  public  money  now  detained  waa 
not  large  enough  to  produce  any  very  serious  embarrass- 
ment, yet  I  perceive  in  the  correspondence  submitted 
to  me,  sn  explicit  declaration  by  the  president  of  the 
bank  thst  the  corporation  has  snother  claim  against  the 
Government  for  compensation  snd  indemnity,  which  ia 
**  reserved  in  full  force,  to  be  asserted  at  such  time,  and 
in  such  manner,  as  may  hereafter  be  deemed  expedi- 
ent," and  under  which  it  is  possible  that  other  moneys, 
and  perhaps  even  the  large  amount  of  stock  belonging 
to  the  Government,  may  hereafter  be  withheld.  Indeed, 
it  is  obvious  that  if  the  course  now  adopted  be  warrant- 
ed by  law,  it  may,  with  equal  propriety,  be  pursued  by 
the  bank  in  respect  to  the  claim  it  has  reaerved;  and 
that  all  other  receivers  and  depositaries  of  public  mon* 
eys,  or  other  property,  will  be  equslly  at  liberty,  in  like 
cases,  to  imitate  the  example.  The  principle,  if  sound, 
would  also  have  included  the  disbursing  agents;  but, 
fortunately  for  this  brsnch  of  the  public  service.  Con- 
gress, by  the  second  sectior»-of  the  act  of  the  31st  of 
January,  1833,  concerning  the  disbursement  of  publie 
money,  have  expressly  enacted,  "that  everv  officer  or 
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Agent  of  the  United  States  who  shall  receive  public 
money  which  he  is  not  authorized  to  retain  as  salary, 
pay,  or  emolument,  shall  render  his  accounts  quarter- 
yearly  to  the  proper  accounting  oiHcers  of  the  Treasuty, 
with  the  vouchers  necessary  to  the  correct  and  prompt 
settlement  thereof,  within  three  months  if  resident  in 
the  United  States,  and  within  six  if  resident  abroad  $" 
thus,  by  necessary  implication,  excluding  all  pretence 
for  retaining  the  public  money  for  any  outstanding  de- 
mand, however  equitable  or  valid.  And,  by  the  third 
section  of  the  same  act,  it  is  further  provided,  that  every 
disbursing  o^cer  or  agent  violating  this  enactment,  shall 
be  forthwith  reported  to  the  President,  and  promptly 
dismissed  from  the  public  service,  unless  he  shall  satis- 
factorily account  for  his  default.  Th.e  first  section  of 
the  act  of  the  2d  of  March,  1809,  amending  the  several 
acts  for  the  establishment  and  regulation  of  the  Treas- 
ury, War,  and  Navy  Departments,  also  provides  that  all 
such  oflUcers  **  shall  render  distinct  accounts  of  the  ap- 
plication of  the  public  moneys,  according  to  the  appro- 
priation under  which  the  same  shall  have  been  drawn; 
and  that  the  sums  appropriated  for  each  branch  of  ex- 
penditure shall  be  solely  applied  to  the  objects  for  which 
they  were  respectively  appropriated,  and  to  no  other'' 
— an  enactment  which  plainly  makes  it  unlawful  for  the 
persons  embraced  within  its  purview  to  appropriate  the 
public  money  to  the  discharge  of  their  own  claims,  un- 
less a  distinct  appropriation  for  that  purpose  shall  have 
been  made  by  law.  Other  provisions  of  the  like  nature 
might  be  referred  to,  but  I  will  only  mention,  in  addi- 
tion, the  prohibitioii  contained  in  the  act  of  the  25tb  of 
January,  1828,  <*  to  prevent  defalcations  on  the  part  of 
the  disbursing  sgents  of  the  Government,  and  for  other 
purposes,"  against  paying  to  any  person  who  is  in  ar- 
rears to  the  United  States  any  money  for  his  compensa- 
tion "  until  such  person  shall  have  accounted  for,  and 
paid  into  the  Treasury,  all  sums  for  which  he  may  be 
liable."  These  various  statutory  provisions  are  in  affirm- 
ance of  the  preceding  views;  and  they  show,  very  clear- 
ly, that  Congress  deem  the  unauthorized  detention  of 
the  public  moneys,  by  the  disbursing  agentp^  an  offence 
80  aggravated  in  its  character,  and  ao  dangerous  in  its 
tendency,  as  to  justify  very  severe  and  summary  pro- 
ceedings. And  if  they  have  not  guarded  the  public 
treasure,  whilst  in  the  hands  of  its  original  receivers  and 
depositaries,  with  equal  efficiency  of  regulation,  the 
omission  is  doubtless  to  be  ascribed  to  the  belief  that  no 
one  of  those  agents,  however  faithless  in  other  respects, 
would  attempt  to  sequester  or  detain  it  under  the  pre- 
text of  satisfying  a  claim  never  presented  to  Congress, 
nor  recognised  as  valid  by  any  department  or  officer  of 
the  Government;  and  to  the  fact  that,  until  the  occur- 
rence of  the  present  case,  no  such  attempt  has  ever  been 
made,  or,  if  made,  brought  to  the  notice  of  the  Legisla- 
ture. But  if  the  measure  now  under  review  shall  be  ulti- 
mately sanctioned  by  the  judicial  tribunals,  this  omission 
of  statutory  provision  will  no  longer  be  safe.  The  whole 
revenue  of  the  country  will  be  exposed  to  such  hazards 
as  to  call  for  the  prompt  exertion  of  the  legislative 
power.  There  are,  however,  various  legislative  provis- 
ions now  in  force  in  regard  to  the  collectors  of  the  cus- 
tomi  and  receivers  of  moneys  on  the  sale  of  public  lands, 
which  plainly  imply  that  they  have  no  authority  to  with- 
hold from  the  Treasury  the  moneys  collected  by  them, 
except  so  far  as  expressly 'authorized  by  act  of  Congress. 
And  the  act  of  the  15th  of  May,  1820,  providing  for  the 
better  organization  of  the  Treasury  Department,  pro- 
vides, '*  that  if  any  collector  of  the  revenue,  receiver  of 
public  money,  or  other  officer,  who  shall  have  received 
the  public  money  before  it  is  paid  into  the  Treasury  of 
the  United  States,  shall  fail  to  render  his  account,  or  pay 
over  the  same  in  the  manner,  or  within  the  time  requi- 
red by  law,  it  shall  be  the  duty  of  the  First  Comptroller 


of  the  Treasury  to  cause  to  be  stated  the  account  of  such 
collector,  receiver  of  public  money,  or  other  officer,  ex- 
hibiting truly  the  amount  due  to  the  United  States,  and 
to  certify  the  Fame  to  the  agent  of  the  Treasury,  who  is 
authorized  and  required  to  issue  a  warrant  of  distress 
against  such  delinquent  officer  and  his  sureties."  ^  The 
act  then  proceeds  to  deacribe  the  course  to  be  pursued 
on  the  warrant  by  the  sale  of  the  goods  and  chattels  and 
lands  of  the  delinquent  and  his  sureties,  and,  iai  a  cer- 
tain event,  by  committing  the  delinquent  to  prison. 
This  enactment  is  also,  by  the  third  section  of  the  act, 
extended  to  disbursing  officers;  and  although  provision 
is  made  for  enabling  any  person  who  conceives  himself 
Rffgricved  by  the  issuing  of  any  such  wairant,  to  obtain 
an  injunction  from  a  district  judge  upon  a  bill  in  equity, 
**  setting  forth  the  nature  and  extent  of  the  injury  of 
which  he  complains,"  yet  no  authority  is  given  to  the 
judge  to  allow  any  other  deductions  than  those  to  which 
the  complainant  shall  be  found  to  be  equitably  entitled, 
under  some  legislative  provision.  This  act,  and  all  the 
other  acts  of  Congress,  on  the  subject  of  the  collection 
and  safe-keeping  of  tlie  public  revenue,  seem  to  me  to 
have  been  framed  upon  principles  directly  th«  reverse  of 
those  involved  in  the  recent  measure  of  the  Bank  of  the 
United  States. 

It  would  be  easy  to  extend  this  topic  by  pertinent  re- 
marks, but  the  utter  incompatibility  of  a  right  in  the 
public  agent  to  appropriate  to  his  own  use,  under  any 
pretext,  public  property  committed  to  his  care,  with  the 
first  principles  of  civil  government  and  official  duty,  is 
toe  apparent  to  need  further  observation. 

But,  independently  of  the  weighty  considerations 
above  stated,  there  are  other  objections  to  the  existence 
of  a  lien  in  the  present  case,  which,  though  not  equally 
important,  are  not  less  decisive. 

A  factor,  agent,  or  other  person,  to  whose  hands  mo- 
ney or  other  property  is  intrusted,  upon  a  special  agree- 
ment that  the  same  is  to  be  paid  or  delivered  in  a  par- 
ticular manner,  or  under  an  implied  understanding  to 
that  effect,  is  not  usually  entitled  to  a  general  lien,  even 
for  debts  subsequently  contracted,  and  is  never  allowed 
to  assert  such  a  lien  in  respect  to  antecedent  demands. 
The  reason  is,  because  it  would  be  a  departure  from  the 
obligations,  express  or  tacit,  as  the  case  may  be,  of  the 
contract,  and  would  operate  as  a  fraud  on  the  owner  of 
the  properly.  Considering  the  peculiar  relations  of  the 
bank  to  the  Government,  and  I  think  it  must  be  general- 
ly conceded  that  the  stock  of  the  United  States  was 
originally  invested,  and  has  since  been  left  in  the  bank, 
under  the  full  understanding,  on  both  sides,  that  the 
dividends  accruing  on  it  would  be  punctbally,  and 
without  deduction  or  charge,  paid  into  the  Treasu 
ry,  the  rule  now  referred  to,  is,  therefore,  fairly  applies- 
ble. 

Again:  Where  a  person  acting  as  trustee  or  agent  for 
another  fairly  discloses  the  name  of  his  principal,  and 
the  authority  under  which  he  acts,  and  where,  by  virtue 
of  a  contract  made  under  these  circumstances,  within 
the  scope  of  his  authority,  a  debt  or  duty  to  a  third  per- 
son is  incurred,  the  creditor  is  never  permitted  to  assert 
a  lien  for  such  debt  or  duty  on  the  property  oft  the  agent. 
In  the  whole  transaction  connected  with  the  draft  on  the 
French  Government,  the  United  States  acted  as  trustees 
and  agents  of  persons  entitled  to  indemnity  under  the 
treaty,  as  was  fully  known  to  the  bank  when  it  received 
the  bill;  and  though  it  might  with  propriety  rely  on  the 
ability  and  disposition  of  the  United  Stales,  as  the  parties 
through  whose  hands  the  moneys  to  be  paid  under  the 
treaty  were  ultimately  to  pass,  to  make  provision,  out  of 
those  moneys  for  any  just  claim  growing  out  of  the 
transaction,  yet  it  certaily  had  no  right  to  rely,  and  it  is 
to  be  presumed  did  not  rely  on  the  dividends,  or  other 
funds  exclusively  belonging  to  the  Goyeroment,  for  the 
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satisfaction  of  any  such  clatm.   The  principle  now  stated 
is»  therefore,  also  applicable  to  the  present  case. 

Once  more:  A  general  lien  does  not  extend  to  unli- 
quidated demands;  and,  according  to  the  law  of  Penn- 
^Wania,  as  will  appear  in  the  sequel  of  this  opinion,  a 
claim  for  damages  onti  protested  bill  of  exchange  is  such 
a  demand. 

Other  limitations  of  the  law  of  lien,  which  forbid  its 
application  to  the  present  ease,  might  also  be  mention- 
ed, but  J  deem  it  unnecessary  to  pursue  the  subject 
further. 

II.  1  shall  now  proceed  to '  examine  the  question 
whether,  if  a  suit  be  brought  by  the  United  Ststes  to  re- 
cover the  balance  of  the  dividends  withheld  by  .the 
bank,  the  claim  of  the  Istter  cah  be  presented  for  trial 
and  decision^  by  way  of  set-off  to  the  demand  of  the 
plaintiffs  in  such  suit.  The  very  announcement  of  a  pre- 
tension to  set  off  this  claim,  eonsidering  that  its  validity 
and  justice  have  never  been  sanctioned  by  Congress, 
that  no  provision  has  been  made  by  law  for  its  discharge, 
and  that  it  has  always  been  a  subject  of  controversy  be- 
tween the  bank  and  the  Executive,  is  certainly  suffi- 
ciently novel  to  excite  surprise,  and  much  too  important 
not  to  demsnd  the  most  serious  consideration.  It  ne- 
cessarily iuTolves  the  assumption  that,  in  the  judgment 
of  those  who  make  this  pretension,  the  judicial  tribunals 
are  the  proper  funetionari^  to  decide  upon  the  justice 
and  validity  of  the  claim  against  the  Government,  and, 
if  that  decision  be  favorable,  to  provide,  through  the 
medium  of  judicial  forms,  and  without  any  aid  from  the 
Legislative  department,  for  its  discharge.  And  this  idea 
is,  accordingly,  quite  prominent  in  the  communication 
addressed  to  you  on  the  8(h  of  July  hist  by  the  president 
of  the  bank. 

To  this  suggestion  I  etnnot  ssient.  The  particular 
claim  of  the  bank  is  one  of  those  demands  which,  had  it 
even  been  allowed  by  the  accounting  officers  when  pre- 
sented, could  not  have  been  paid  out  of  the  Treasury, 
because  no  legal  appropriation  had  then,  or  has  yet  been 
made  for  it.  In  order  to  its  direct  payment,  in  the  usual 
manner,  out  of  the  Treasury,  it  is  indispensable,  accord- 
ing to  the  injunctions  of  the  constitution,  that  a  law 
should  first  be  passed,  allowing  a  demand,  and  making 
provision  for  its  payment.  It  follows,  that  any  course  of 
legal  proceeding  which  ahall  have  the  effect  to  transfer 
from  the  Legislature  to  the  Judiciary  the  authority  to 
decide  on  this  claim,  and  to  apply  the  public  money  to 
iu  liquidation,  without  the  sanction  of  a  law  previously 
passed,  will  plainly  involve  a  palpable  violation  of  the 
spirit,  if  not  of  the  words  of  the  constitution.  Now,  it  is 
a  familiar  maxim  of  law,  founded  on  common  sense  and 
natural  justice,  and,  therefore,  very  generally  applied, 
that  a  party  ahall  never  be  allowed  to  do  indirectly  what 
the  law  will  not  permit  him  to  do  directly.  And  the  re- 
marks already  msde  for  the  purpose  of  showing  the  in- 
compatibility of  a  lien  on  the  money  or  other  property 
of  the  Government,  within  the  meaning  and  object  of 
the  constitution,  are  equally  applicable  to  this  part  of 
the  case. 

I  am  not  aware  of  any  caae  in  which  a  credit  or  set-off 
has  been  allowed  to  a  party  sued  by  the  United  States, 
which  was  not  covered  by  some  special  or  general 
appropriation  made  by  law;  and  it  is  very  obvious 
that  nmie  can  be  allowed,  except  where  such  an  appro- 
priation has  been  made,  without  transferring  from  the 
Legislative  department,  to  whom  it  exclusively  belongs, 
the  control  of  the  public  purse,  and  the  power  of  distrib- 
otinir  its  contents,  in  several  recent  cases,  reported 
in  7th  Peters,  the  Supreme  Court  have  carried  the  right 
of  set-off,  in  Government  cases,  te  its  utmost  limits;  but 
in  all  of  them  they  proceeded  on  the  ground  that  there 
were  legal  provisions  which  sanctioned  the  credits 
claimed,  and  which  provided  fimds  for  their  discharge. 
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although  in  some  of  them  the  accounting  officers  requir- 
ed the  special  direction  of  the  head  of  the  Department, 
before  the  claim  could  be  allowed.  And  in  one  of  lliose 
cases  (the  United  States  iu.  Macdaniel,  7  Peters,  1) 
it  is  expressly  admitted  by  Mr.  Justice  McLean,  in  de- 
livering the  opinion  of  the  court,  '•  that  a  claim  which 
requires  legislative  sanction  is  not  a  proper  off-set,  either 
before  Treasury  officers  or  the  court." 

It  would  seem  to  be  unnecessary,  after  an  admission 
from  such  a  source,  so  explicit  and  decisive,  to  dwell 
longer  on  this  point;  but  as  I  have  come  to  the  conclu- 
sion, upon  a  very  full  examination  of  this  branch  of  the 
subject,  that  there  are  many  other  objections  to  a  set- 
off in  the  present  case,  I  shall  proceed  to  state  some  of 
them  St  length.  I  think  it  the  more  necessary  to  do  this, 
because  I  am  satisfied  that  considerable  roisapprebensioa 
prevails  in  regard  to  the  nature  and  extent  oif  the  right 
of  set-off,  in  suits  brought  by  the  United  States  sgainst 
persons  indebted  to  them. 

Set-ofi[  differs  from  a  lien,  inasmuch  as  the  former  be- 
longs exclusively  to  the  remedy,  and  is  merely  a  right 
to  insist,  if  the  party  thinks  proper  so  to  do,  when  sued 
by  his  creditor  on  a  counter  demand,  which  can  only  be 
enforced  through  the  medium  of  judicial  proceeding; 
whilst  the  latter  as,  in  effect,  a  substitute  for  a  suit. 
There  is  a  natural  equity  that  claims  arisfng  out  of  the 
same  transsction  should  compensate  each  other,  and 
I  hat  the  balance  only  should  be  recovered.  But  this 
natural  equity  does  not  require  or  authorize  a  set-off  of 
the  bsnk  claim  in  the  present  ca«e,  inasmuch  as  this 
claim  is  not  for  any  debt  or  duty  growing  out  of  the  ac- 
quisition, receipt,  or  possession  of  the  Government  divi- 
dends. If,  therefore,  there  be  a  right  to  set  off  this  claim 
in  the  present  case,  it  is  strictly  a  legal  right,  and  must 
derive  its  warrant  from  positive  rules  of  law. 

We  have  no  act  of  Congress  defining  the  various  cases 
in  which  off-sets  may  be  allowed  in  actions  pending  in 
the  courts  of  the  United  SUtes,  either  between  the  Gov- 
ernment and  individualsb  or  between  individuals  alone. 
By  the  34th  section  of  the  judicial  act  of  1789,  it  is  pro- 
vided •'  that  the  laws  of  the  several  States,  except  where 
the  constitution,  treaties,  or  statutes  of  the  United  States 
shall  otherwise  require  or  provide,  shall  ^be  regarded  as 
rules  of  decision  in  trials  at  common  law  in  the  courts  of 
the  United  States,  in  esses  where  they  apply.*'  And, 
by  the  process  sets  of  1789,  1793,  and  1828,  the  forma 
of  proccfS,  and  the  forms  and  modes  of  proceeding  in 
suits  of  common  law,  are  to  be  the  same  as  those  use'd 
at  certain  periods  specified  in  the  acts  in  the  supreme 
court  of  the  State  where  the  question  arisesy  except 
where  otherwise  provided  by  act  of  Congreas,  or  by 
rules  of  court.  Under  these  statutory  provisions,  the 
law  of  (he  State  in  which  the  trial  may  be  had,  and  the 
practice  of  the  courts  of  such  Stste,  on  the  subject  of 
set-offs,  are,  doubtless,  to  be  regarded  as  furnisliing  rules 
of  decision  for  the  national  courts,  except  where  the  con- 
stitution,, treaties,  or  statutes  of  the  United  States  other- 
wise provide  or  require. 

And,  with  this  qualification,  the  law  of  set-off  of  the 
several  States  must  be  deemed  obligatory  on  the  courts 
of  the  United  States. 

Rut,  though  Congress  hsve  not  attempted  to  regulate 
this  subject  by  any  general  rules,  they  have,  by  the  3d 
and  4th  sections  of  the  act  *'  to  provide  for  the  settle- 
ment of  accounts  between  the  United  States  and  receiv- 
ers of  the  public  moneys/'  passed  on  the  3d  of  March, 
1797,  imposed  some  restrictions  on  set-offs,  in  suits 
against  public  debtors.  The  3d  section  of  this  act  pro- 
vides "  that  where  suit  shall  be  instituted  against  any 
person  or  persons  indebted  to  the  United  States  as 
aforesaid,  it  shall  be  the  duty  of  the  court  where  the 
same  msy  be  pending,  to  grant  judgment  at  the  return 
term,  upon  motion,  unless  the  defendant  shall,  in  open 
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oourt,  (the  United  Slates  attorney  being  present,)  make 
oath  or  affirmation  that  be  is  equitably  entitled  to  credits 
wbicb  bad  been,  previous  to  the  commencement  of  the 
suit,  submitted  to  the  consideration  of  the  accounting  offi- 
cers of  the  Treasury,  and  rejectedi  specifying  each  par- 
ticular claim  so  rejected  in  the  affidavit;  and  that  he  can- 
not then  come  safely  to  trial."  The  4tb  section  declares 
*'  that  in  suits  between  the  United  States  and  individuals, 
no  claim  for  a  credit  shall  be  admitted  upon  trial,  but  such 
as  shall  appear  to  have  been  presented  to  the  accounting 
officers  of  the  Treasury  for  their  examination,  and  by 
them  disallowed,  in  whole  or  in  part,  unless  it  shall  be 
proved,  to  the  satisfaction  of  the  court,  that  the  defendant 
IS  at  the  time  of  the  trial  in  possession  of  vouchers  not  be- 
fore in  his  power  to  procure,  and  that  he  was  prevented 
from  exhibiting  a  claim  for  such  credit  at  the  Treasury 
by  absence  from  the  United  States,  or  some  unavoida- 
ble accident."  These  are  all  the  provisions  on  the  sub- 
ject of  set-offs  to  be  found  in  the  acts  of  Congressi  and 
these,  it  is  very  obvious,  were  intended  not  to  enlsrge, 
but  to  limit  the  right  of  set-off  in  suits  between  the  Gov- 
ernment and  persons  accountable  for  public  moneyst 
They  undoubtedly  imply  that  defendants,  in  such  suits, 
might,  in  certain  cases,  be  entitled  to  set  off,  against 
balances  ascertsined  and  certified  by  the  accounting  of- 
ficers of  the  Treasury,  claims  for  crediu  rejected  by 
those  officers.  But  they  do  not  profess  to  define  the  na- 
ture of  those  credits,  except  (hat  the  section  requiring 
the  defendant  to  make  oath  that  he  is  equitably  entitled 
to  the  credits  claimed  by  him,  warranta  the  inference 
that  claims  of  merely  a  technical  legal  character  are  not 
to  be  allowed  as  set-offs,  but  only  such  as  are  actually 
founded  in  equity  and  justice.  In  the  present  case  the 
elaim  of  the  bank  has  been  presented  to  the  accounting 
efficera  of  the  Treasury,  though  as  no  account  existed 
to  which  it  could  be  referred,  nor  any  appropriation  for 
its  payment,  nor  any  legislative  sanction  to  justify  its 
allowance,  the  application  to  the  accounting  officers 
was  necessarily  followed  by  its  rejection.  They  could 
not  have  allowed  it  without  a  palpable  breach  of  duty. 
For  the  present,  however,  it  may  be  taken  for  granted, 
for  the  purposes  of  this  part  of  the  case,  that  if  a  suit  be 
brought  for  the  recovery  of  the  dividends,  the  prelimi* 
nary  affidavit  required  by  l»w  will  be  seasonably  filed. 
The  formal  requisites  will  therefore  have  been  complied 
with;  but  the  material  question,  whether  the  claim  can 
be  allowed  as  an  off-set,  will  still  remain.  Before  this 
queation  can  be  decided  in  the  affirmative,  it  roust  ap- 
pear. fir$t^  that  the  claim  of  fifteen  per  cent,  damages 
IS  valid  and  equitable;  aetondhf^  that,  by  the  law  and 
practice  of  Pennsylvania,  in  which  State  the  trial  must 
be  had,  claims  of  this  nature  may  be  set  off;  and,  thirdly ^ 
that  there  is  nothing  in  the  constitution,  treaties,  or  laws 
of  the  United  Stales  to  render  the  State  law  inapplica- 
ble. The  first  of  these  points  has  already  been  deter- 
mined, so  far  as  the  Attorney  General  is  competent  to 
decide  it,  against  the  bank,  by  the  opinion  o^^y  imme- 
diate predecessor  in  office,  as  stated  to  the  Treasury 
Department  in  his  communication  of  the  24th  of  May, 
1833.  The  reasons  on  which  that  opinion  was  founded 
were  not  then  explained;  but  you  will  find  them  fully 
stated  in  the  accompanying  correspondence  between. 
Mr.  Taney  and  myself,  which  I  have  the  honor,  in  com- 
pliance with  your  request,  herewith  to  transmit  to  you. 
And  although  you  have  not  requested  my  opinion  on 
this  point,  yet,  to  prevent  misapprehension,  I  think  it 
proper  to  state  my  entire  concurrence  in  the  reasoning 
and  conclusions  contained  in  the  letter  of  Mr.  Taney. 
If  these  views  are  correct,  it  is  obvious  that  the  set-off 
must  necessarily  be  rejected.  But  suppose  the  court 
before  which  the  trial  is  had,  ahould  come  to  a  different 
conclusion,  and  that  the  legality  and  justice  of  the 
claims  should  be  satisfactorily  eatabliihed,  will  the  law 


of  Pennsylvania  allow  it  to  be  aet  off  ?  After  a  careful 
examination  of  the  statutes  and  judicial  decisions  of  that 
State,  1  have  no  hesitation  in  answering  this  question  in 
the  negative.  The  law  of  Pennaylvania  on  the  aubject 
of  set-offs,  like  that  of  the  other  colonies,  was  originally 
the  same  with  the  English  common  law  as  it  existed  at 
the  time  of  their  settlement.  At  common  law  no  deduc- 
tion or  set-off  could  be  made  from  the  plaintiff's  demand 
for  any  debt,  damages,  or  duty  claimed  by  the  defend- 
ant, unlesa  the  latter  arose  out  of  the  same  transaction 
or  subject-matter  with  the  former,  and  unless  the  oppo- 
sing  claims  were  thus  directly  connected  with  each  otber. 
Distinct  and  independent  demands  could  only  be  sued 
for  by  the  respective  partiea,  in  separate  actions.  This 
rule  of  the  common  law  was  afterwards  iraried,  and  the 
right  of  set'off  extended,  fpr  the  benefit  of  defendants^ 
by  statutes  passed  in  the  reign  of  George  II. 
'  In  the  mesn  time,  however,  several  of  the  Colonial 
Legislatures^  anticipating  the  parent  country  in  the  inn 
provement  of  this  branch  of  the  law,  and,  among  others, 
the  Assembly  of  Pennsylvania,  had,  by  their  own  acts^ 
extended  the  law  of  set-off,  discount,  or  defslcatioo,  (for 
it  ia  known  by  each  of  theae  names,)  much  further  than 
it  was  subsequently  carried  by  the  English  Parliament. 
The  colonial  act  of  Pennsylvania,  passed  in  1705,  and 
yet  in  force,  provides,  that  **  if  two  or  more  dealing  to- 
gether be  indebted  to  each  other,  upon  bonda,  bills^  bar* 
gains,  promises,  accounts^  or  the  like,  and  one  of  theu 
commence  an  action  in  any  court  of  this  province,  if  the 
defendant  cannot  gainny  the  deed,  bargain,  or  assump- 
tion, upon  which  he  is  aued,  it  shall  be  lawful  for  auch 
defendant  to  plead  payment  of  all  or  part  of  the  debt  or 
sum  demanded,  and  give  any  bond,  bill,  receipt,  account, 
or  bargain,  in  evidence."  (Purdon's  Digest,  177.)  And 
provision  is  also  made  for  such  verdict  for  the  plaintiff 
for  part  of  his  demand,  or  for  the  defendant  generally, 
or  far  the  defendant,  certiQring  the  amount  overpaid,  as 
the  eaae  may  require. 

The  courts  of  Pennsylvania,  in  order  to  prevent  cir- 
cuity of  action  and  needless  expense,  have  given  to  thb 
law  a  very  liberal  construction;  but  I  find  no  adjudged 
caae  which  would  sanction,  in  a  case  like  the  present, 
the  set-off  of  auch  a  claim  aa  the  one  now  under  consid- 
ation.  On  the  contrary,  several  deciaiona  are-  reported, 
which  appear  to  me  to  be  decisively  againat  it. 

1.  The  supreme  court  of  Pennsylvsnia  have  decided, 
in  the  case  of  the  Middleton  and  Harriaburg  Turnpike 
Company  f;s.  Watson's  administratrix,  (1st  Rawle,  S30,) 
that  an  agent  aued  for  moneys  received  by  him  for  the 
use  of  his  principal,  cannot  b€  allowed  to  aet  off  moneys 
expended  by  him  in  the  payment  of  debta  against  his 
principal,  without  showing  a  apecial  au*hority  for  that 
purpose.  In  delivering  the  opinion  of  the  court.  Judge 
Rogers  holds  the  following  language:  *'  The  defence  is, 
that  the  money  was  expended  by  the  agent  in  the  pur- 
chase of  debts  of  the  company,  and  this,  the  administre- 
trix  contends,  ia  a  legal  aet-off  against  the  demand  of  the 
plaintiffs.  The  relation  of  principal  and  agent  ia  well 
settled:  as  long  as  the  agent  acts  within  the  scope  of  hia 
authority,  and  no  longer,  he  is  protected.  It  was  the 
duty  of  Watson  to  collect  and  pay  over  the  funds  aa  they 
came  to  his  handa.  It  was  for  the  company  to  direct  the 
application  of  the  money,  when  in  tbe  treasury,  or.  under 
their  control,  to  the  discharge  of  their  debts,  tbe  repair  of 
the  road,  or  whatever  purpoaes  they  might  suppose  most 
beneficisi  to  the  corporation.  Thia  they  have  been  pre- 
vented from  doing,  by  an  aasumption  of  power  by  their 
agent,  and  a  misapplication  of  the  funds  of  the  company. 
If  such  a  breach  ef  trust  should  be  permitted,  it  would,  in 
practice,  lead  to  great  abuaes,  by  introducing  a  scene  of 
peculation  and  fraud  the  moat  disaatrous,  and  of  the  moat 
secret  and  dangerous  nature.*'  The  aoundness  of  these 
principles  is  too  obvious  to  require  comnent   They  are 
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in  unison  with  ihe  enlightened  morality  of  the  civi]  law 
on  the  same  subject.  <*  There  are  some  debts/'  says 
Pothier,  (Treatise  on  Obligations,  part  3d,  cb.  4,  of  com- 
pensation, [or  set-off,]  §  1,)  *' against  which  the  debtor 
cannot  oppose  a  compensation. 

**  1st.  In  the  case  of  spoliation,  no  compensation  can 
be  opposed  against  the  demand  for  the  restitution  of  the 
things  of  which  any  person  has  been  plundered,  accord- 
ing to  the  well-known  maxim,  tpoliaius  ante  omnia  ruti- 
tuendii9»** 

■*2d.  A  depositary  is  not  admitted  to  oppose  any 
cpmpensation  against  a  demand  for  Ihe  restitution  of  the 
deposite." 

The  remarks  mfede  under  the  first  head,  upon  the  re- 
lations which  exist  between  the  bank  and  the  Govern- 
ment, and  in  respect  to  its  character  and  responsibilities 
as  a  depository  of  public  moneys,  so  far  as  respects  the 
moneys  in  question,  will  be  sufficient  to  show  the  appli- 
cation of  these  principles  to  the  present  case. 

2.  The  courts  of  PennsyWania  have  recognised  the 
distinction  above  noticed,  between  the  cases  of  indi- 
viduals and  those  between  individusls  and  the  Govern- 
ment i  and,  on  the  ground  of  this  discrimination,  have 
excluded,  in  Government  cases,  claims  for  set-oiT  grow- 
ing out  of  other  independent  transactions.  In  the  Com- 
monwealth v9,  Hattmch,  (4  Dallas,  303,)  the  defendant, 
who  had  been  clerk  of  fhe  Senate,  was  sued  for  the  re- 
covery of  moneys  paid  to  him  to  defray  the  contingent 
expenses  of  that  House.  Upon  the  trial,  the  defendant 
proved  that  be  had  expended,  for  the  use  of  the  Senate, 
considerably  more  money  than  be  had  received)  and  he 
claimed  a  verdict  for  the  amount  of  his  advances,  and 
also  for  a  eertam  retrospective  compensation  to  which  he 
claimed  to  be  entitled  by  virtue  of  an  act  of  Assembly. 
But,  after  argument,  the  court  declared,  •'  that  the  de- 
fendant could  not  indirectly  recover  from  the  State  a 
substantive,  independent  claim,  by  way  of  aet-off,  any 
more  than  he  could  directly  recover  a  debt  due  from  the 
SUte,  by  bringing  a  suit  against  her.  That  the  present 
action  was  brought  to  compel  an  account  for  money  re- 
ceived for  the  use  of  the  Senate i  in  which  the  defend- 
ant, if  he  proved  that  the  money  received  was  so  applied, 
would  be  entitled  to  a  verdict «  but  that  even  then  he 
could  not  be  entitled  to  a  verdict  for  the  amount  of  bis 
advances,  which  the  Senate  alone  was  competent  to  al- 
low." Only  a  general  verdict  for  the  defendant  was 
therefore  recorded.  The  case  of  the  United  States 
9t.  Wells,  (2  Waah.  C.  C.  R.,  161,)  recognises  the  same 
principles,  and  from  the  nature  of'^tbe  case,  as  well  as 
from  the  court  in  which  it  was  decided,  (the  circuit 
court  of  the  United  States  for  the  Pennsylvania  circuit,) 
is  peculiarly  pertinent  to  the  present  discussion.  The 
action  was  brought  to  recover  a  balance  due  from  the 
defendant  as  a  collector  of  the  excise  duties.  He  had 
been  an  active  officer,  in  resisting  the  opposers  of  the 
excise  law,  in  the  western  counties  of  Pennsylvanis,  and 
in  consequence  of  his  activity,  his  house  had  been  burnt 
by  the  insurgents,  and  other  injuries  had  been  done  to 
his  property.  By  an  act  of  Congress,  passed  1795,  up- 
wards of  eight  thousand  dollars  was  placed  at  the  disposal 
of  (he  President,  to  a«d  such  of  the  officers  of  Govern- 
ment, and  citizens,  who  had  suflfcred  losses  in  their 
property  by  the  insurgents,  as,  in  bis  opinion,  stood  in 
need  of  assistance.  The  President  appointed  commis- 
sioners to  view  and  value  these  losaes,  who  bad  reported 
that  the  defendant,  amongst  others,  had  suBered  to  a 
considerable  amount.  He  received  seven  or  eight  hun- 
dred dollars;  much  less  than  the  sum  mentioned  in  the 
report.  The  subject  of  full  compensation  was  after- 
wards brought  before  Congress,  and  a  favorable  report 
made  by  the  Secretary  of  the  I'reasury,  to  whom  the 
subject  was  referred,  whicl\  was  rejected  by  the  Com- 
nittee  of  Claims.   The  dcfcodsint,  on  the  trial,  claimed 


the  difference  between  the  estimated  value  of  his  losses 
and  the  sum  received,  to  be  considered  by  the  court  and 
jury,  as  so  much  paid  by  him  to  the  United  States,  in  part 
of  what  was  demanded  of  him  in  the  action.  He  also 
claimed  to  be  entitled  to  the  one-half  of  certain  pensltiei 
incurred  by  persons  against  whom  he  had  informed,  but 
who  were  released  from  those  penalties  by  the  general 
amnesty  granted  by  the  Government.  Both  points  were 
decided  against  the  defendant,  and  Judge  Washington,  in 
delivering  the  opinion  of  the  court,  held  the  following  lan- 
guage: **  Neither  of  these  claims,  on  the  part  of  the  de- 
fendant, can  be  supported.  The  first  is  made  upon  th6 
generosity  of  the  Government,  which  might  be  very 
proper  if  presented  to  the  legislative  branch  of  the  Gov- 
ernment, in  its  real  character  of  an  imperfect  obligation. 
But  the  attempt  to  enforce  it  in  a  court  of  justice  can- 
not possibly  succeed.  It  could  not  be  countenanced, 
even  sgainst  an  individual.  Let  the  defendant's  counsel 
call  it  by  what  name  they  please,  it  is  nothing  more  or 
less  than  to  off-set  a  claim  of  damages  sustained  by  a 
public  officer  against  the  Government.  An  appeal  has 
been  made  to  the  liberality,  and  we  think  the  justice  of 
the  proper  department,  which  did  not  aucceed*  It  is 
impossible  for  us  to  assist  the  defenrlant." 

He  also  remarked  that  '*  the  claim  of  the  penalties 
was  quite  as  unfounded.  At  most  it  was  only  a  claim 
for  damages,  which,  being  unliquidated,  could  not  be 
ofT-set." 

3.  The  courts  of  Pennsylvania  have  also,  in  the  con- 
struction of  their  statute,  adopted  the  rule  which,  I  be- 
lieve, universally  prevails  where  set-offs  are  allowed,  of 
refusing  to  allow  the  set-off  of  debts  not  due  to,  and 
from,  the  respective  parties,  in  the  same  right  in  which 
they  sue  or  are  sued.  Thus,  a  person  suing  in  his  own 
right,  for  a  debt  exclusively  due  to  himself,  is  not  liable 
to  have  deducted  from  such  a  debt  a  claim  existing 
against  him  as  a  trustee,  and  for  which  he  has  not  made 
himself  personally  responsible.  The  justice  of  this  rule 
is  too  apparent  to  need  remark,  and  the  observations 
made  under  the  former  head,  as  to  the  fiduciary  charac- 
ter sustained  by  the  United  States  in  the  drawing  of  the 
French  bill,  and  the  obvious  fact,  that  in  a  suit  to  be 
brought  for  the  dividends,  they  would  prosecute  in  their 
own  right,  and  for  a  debt  exclusively  their  o«n,  will 
show  the  application  of  (his  rule  to  the  present  case. 

4.  Another  limitation  of  the  right  of  set-off,  adopted 
by  the  courts  in  Pennsylvania,  which  also  prevails  'u\  the 
other  States  and  in  England,  is,  that  unliquidated  dam- 
ages cannot  be  the  subject  of  set-off,  unless  they  arise 
from  a  breach  of  the  very  contract  on  which  the  plaintiff 
sues,  or  are  otherwise  immediately  connected  with  the 
cause  of  action.  The  case  of  the  United  Ststes  vs.  Wells, 
above  cited,  is  an  authority  for  the  general  rule,  and 
many  other  decisions  to  the  like  effect  might  be  cited 
from  the  reports  of  the  State  courts.  In  the  application 
of  this  rule,  the  very  point  under  discussion  has  hern 
eonsider^^nd  decided  in  a  Pennsylvania  case  by  the 
circuit  calrft  of  the  United  States  for  the  third  circuit. 
I  refer  to  the  case  of  Armstrong  t>s.  Brown,  (I  Wash- 
ington's Circuit  Court  Reports,  34^)  in  which  it  was 
ruled  by  Judges  Washington  and  Peters  '*  that  the 
drawer  of  a  bill  which  was  protested,  having  paid  20  per 
cent,  damages  thereon,  (the  law  of  Pennsylvania  allows 
20  per  cent,  damages,)  cannot,  in  an  action  against  him 
by  the  acceptor  on  another  account,  off-set  them  against 
the  acceptor,  who  had  funds  in  his  hands  to  have  paid 
the  bill,  because  they  are  unliquidated  damages."  This 
decision  waa  reiterated  and  followed  in  the  same  court 
in  the  case  of  De  Taslet  vs.  Crouslat.  (2  v.  504.) 

It  seems,  therefore,  to  be  very  plain,  that  if  this  case 
were  to  be  exclusively  decided  by.the  law  of  Pennsyl- 
vania, that  law,  liberal  as  it  is  on  this  subject,  would  not 
iJiov  the  proposed  set-off.   Btit  eren  if  the  law  of  Penn- 
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sylvania  were  otherwise,  there  ire  several  atatutoiy  pro- 
viBiona  of  the  United  States  which  forbid  tlie  set-on  in 
question,  and  which  must  of  course  prevail.  The  stat- 
utory provisions  particularly  applicable  to  this  subject, 
to  which  1  now  think  it  needful  to  refer,  are  the  act  of 
the  third  of  March,  1795,  ••  for  ihe  more  effectual  re. 
covery  of  debts  due  from  individuals  to  the  United 
Statesf"  the  third  and  fourth  sections  of  the  set  of  the 
3d  of  March,  1797,  above  quoted {  and  the  first  section 
of  the  act  of  the  3d  of  March,  1809,  also  sbove  quoted. 
When  the  third  and  fourth  sections  of  the  act  of  1797 
are  considered  in  connexion  with  their  context,  and  with 
the  act  of  the  3d  of  March,  1795,  to  which  they  are  sup- 
plementary, I  confess  1  do  not  perceive  how  it  can  be 
doubted  that  the  credits  spoken  of  in  those  sections  are 
those  credits*  and  those  only,  which  are  properly  con- 
nected with,  and  applicable  to,  the  subject-matter  of  the 
particular  account,  for  the  balance  of  which  the  suit  is 
brought.  The  first  section  of  the  act  of  1795  authorizes 
the  Comptroller  to  issue  a  notification  to  any  person  who 
has  received  moneys  for  which  he  is  accountable  to  the 
United  States,  requiring ^him  to  render  to  the  Auditor  of 
the  .Treasury,  within  a  specified  time,  all  his  accounts 
and  vouchers  for  the  expenditure  of  the  said  moneys,  in 
default  whereof  a  suit  is  to  be  commenced.  The  second 
section  prescribes  the  mode  of  serving  the  notification, 
and,  when  the  accounts  are  duly  rendered,  directs  the 
Auditors  to  proceed  "  to  liquidate  the  credits  to  be  pass- 
ed for  the  said  accounts*  and  to  report  the  same  to  the 
Comptroller,  with  a  particular  list  of  any  claims  which 
shall  have  been  disallowed  by  him."  Provision  is  also 
made  for  a  hearing  before  the  Comptroller  on  the  claims 
disallowed  on  the  "suspended  credits,"  upon  formal 
notice  to  the  claimant {  and  where  this  course  of  pro- 
ceeding is  pursued,  the  decision  of  the  Comptroller,  if 
against  the  claimant,  is  declared  to  be  final  and  conclu- 
sive. The  law  of  1797  was  apparently  intended  to  au- 
thorize the  accounting  officers  to  dispense  with  the 
formal  notifications  required  by  the  act  of  1795,  and  has 
led  to  the  practical  abrogation  of  the  former  mode  of 
proceedingt  but  whenever  credits  are  spoken  of  in  the 
act  of  1797,  that  term,  as  I  conceive,  is  used  in  the  same 
sense  as  before.  It  is  certain  that  the  accounting  officer 
cannot  lawfully  sUow,  in  the  settlement  of  any  particular 
accounts,  any  credits  not  sppertaining  to  such  accounts; 
and  there  would  seem  to  be  no  propriety  in  requiring, 
as  an  indispensable  prerequisite  to  a  credit  on  the  trial, 
that  the  party  shall  have  previously  presented  his  claims 
to  the  accounting  officers  for  their  examination  and  de- 
cision, and  shsll  have  obtained  such  decision,  unless  the 
claims  so  to  be  presented  were  to  be  of  such  a  nature, 
that  the  accounting  officers,  if  satisfied  as  to  their  valid- 
ity, might,  under  their  genersl  authority,  or  by  the 
special  direction  of  the  head  of  the  department,  where 
such  direction  is  required,  lawfully  settle  and  credit 
them  to  the  party.  In  other  words,  the  same  limitation 
as  to  their  general  nature  must  be  applied  to  credits 
clsimed  at  the  trial,  which  would  have  been  applied  to 
credits  claimed  before  the  accounting  officers;  the  ob- 
ject being  to  enable  the  judicial  tribunals  to  review 
.the  decisions  of  accounting  officers  on  claims  within 
the  jurisdiction  uf  those  officers,  and  to  correct  them 
if  erroneous;  and  not  to  authorize  those  tribunals  to 
make  allowances  for  claims  without  such  jurisdiction. 
Any  other  construction  of  these  sections  renders  them 
not  only  quite  unnecessary  and  useless,  but  repugnant 
to  the  Ia\»s  and  usages  in  force  at  the  time  of  their  enact- 
ment. 

But  if  any  room  for  doubt  could  exist.as  to  the  original 
construction  of  these  sectionf,  I  think  it  must  be  removed 
by  the  first  section  of  the  act  of  the  2d  of  March,  1809, 
which  expressly  enscts,  "that  all  warrants  drawn  by  the 
Secretary  of  the  Treasury  on  the  Treasurer  shall  speci- 


fy the  particular  appropriationt  to  which  the  same  are 
to  be  charged;  and  that  the  moneys  paid  by  virtue  of 
them  shall  be  charged  to  such  appropriation  in  the  books 
kept  in  the  Comptroller's  office."  The  same  section 
also  provides  that  '*  the  officers,  agents,  or  other  per- 
sons, receivers  of  public  moneys,  shall  rendtr. dutinet 
aeeounta  of  the  appUadion  of  aueh  moneys,  according  to 
the  appropriation  under  which  the  tame  shall  hace  been 
drawn t"  "and  that  the  sums  appropristed  by  law  for  each 
branch  of  expenditure,  in  the  several  departments,  shall 
be  solely  applied  to  the  objects  for  which  they  were  respect- 
ively appropriated^  and  to  no  other^"  In  ail  cases,  there- 
fore, where  the  moneys  sought  to  be  recovered  have 
been  received  from  the  Treasury,  the  credits  to  be  al- 
lowed on  the  trial  must  be  strictly  confined  to  the  same 
genersl  subject  with  the  cause  of  actron;  as,  otherwise, 
the  explicit  injunctions  of  the  law  of  1809  will  be  eva- 
ded  and  defeated.  For  whenever,  in  the  settlement  of 
any  given  account,  a  credit  is  allowed,  whether  by  the 
accounting  officer,  or  through  the  medium  of  a  set-off, 
for  disbursements,  services,  or  claims,  which,  though 
just  in  themselves,  belong  to  another  head  of  appropri- 
ation, it  is  plain  that  the  provision  just  recited  will  be 
violated,  and  that  the  moneys  sppropriated  to  a  partic- 
ular object,  so  far  from  being  *^  solely  applied  to  that  ob- 
ject, and  no  other,"  will  have  been  appropriated  toother 
purposes.  If  I  am  right  in  this  view  of  the  object  and 
effect  of  the  several  statutory  provisions  to  which  1  have 
now  referred,  it  will  follow,  that  to  all  the  former  objec- 
tions there  is  also  to  be  added,  as  resulting  from  tbche 
statutes,  the  decisive  objection,  that  the  claim  for  dam- 
ages in  the  present  case  is  not,  within  the  meaning  of 
the  acts  of  Cong^ress,  a  claim  for  any  such  credit  as  can 
be  admittt  d  on  the  trial,  because  it  does  not  belong  to 
the  same  genersl  subject  with  the  cause  of  action,  but 
grows  out  of  other  and  independent  transactions. 

I  have  been  the  more  particular  in  stating  the 
grounds  of  this  objection,  from  an  apprehenuon  that 
some  remarks  of  Mr.  Justice  Story,  in  delivering  the 
opinion  of  the  Supreme  Court  in  the  case  of  the  United 
States  V9,  Wilkins  (6  Wheaton,  135)  might  otherwise 
seem  to  wsrrant  a  contrary  opinion.  In  that  case  the 
defendant,  an  army  contractor,  was  to  be  paid  for  rations 
delivered  under  bis  contract,  in  certain  cases,  fourteen 
cents  each;  in  certain  other  cases  eighteen  snd  a  half 
cents  each;  and  in  another  class  of  esses  the  price  was 
to  be  subsequently  agreed  on.  He  received  from  the 
Treasury  certain  moneys,  on  account  of  this  contract, 
under  appropriations  applicable  to  it.  In  the  adjustment 
of  his  accounts,  the  accounting  officers  allowed  him  only 
the  lowest  contract  price  for  considerable  quantities  of  ra- 
tions alleged  by  him  to  have  been  delivered  at  such  places, 
and  under  such  circumstsnces,  as  to  entitle  him,  in  some 
instances,  to  a  higher  price  to  be  agreed,  on,  snd  in  oth- 
er cases  to  the  eighteen  and  a  half  cents;  but  his  claims 
to  these  enhsnced  credits  were  rejected,  and  such  de- 
ductions made  in  the  price  charged  by  him,  as  to  reduce 
the  rations  to  fourteen  cents  each.  It  was  to  recover 
the  balance  of  public  moneys,  which,  according  to  the 
account  as  thus  settled,  still  remained  in  the  defendant's 
hands,  that  the  action  was  brought.  The  defendsnt,  on 
the  tria',  produced  the  contract,  together  with  the  prop- 
er evidences  of  the  Tressury  settlement,  and  undertook, 
by  evidei>ce  and  otherwise,  to  fthow  that,  under  the  con- 
tract, he  was  entitled  to  the  prices  charged  by  him,  and 
that  the  deductions  and  disallowances  were,  therefore, 
improper  and  unjust.  Among  other  questions  certified 
by  the  court  below,  the  fourth  was  as  follows:  "  If  the 
defendsnt  be  entitled  to  any  of  the  above  sums,  can  be  be 
permitted  to  claim  a  verdict  for  them  in  this  suit.'"  Af- 
ter observing  that  the  answer  to  this  question  might  ma- 
terially depend  on  the  true  construction  of  the  act  of 
Congress  of  the  3d  of  March,  1797,  Mr.  Justice  Story 
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quotes  the  thiid  and  fourth  sections  of  that  act^  and  then 
roakea  the  following  observations:  *<  The  terms  of  these 
sections  are  very  broad  and  comprehensive.  The  third 
section  nDantfestly  supposes  that  not  merely  legal,  but 
equitable  eredita,  ought  to  be  sllowed  to  debtors  oJF  the 
United  States  by  the  proper  officers  of  the  Treasury « and 
the  fourth  section  prohibits  no  claims  for  any  credits  which 
have  been  disallowed  at  the  Treasury.from  being  given  in 
evidence  by  the  defendant  at  the  trial.  There  being  no 
limitation  as  to  the  nature  and  origin  of  the  claim  for  a 
credit  which  may  be  set  up  in  the  suit,  we  think  it  a 
reasonable  construction  of  the  act,  that  it  intended  to 
allow  the  defendant  the  full  benefit,  at  the  trial,  of  any 
credit,  whether  arising  out  of  the  particular  transaction 
for  which  he  was  sued,  or  out  of  any  distinct  and  inde- 
pendent transaction,  which  would  constitute  a  legal  or 
equitable  set-off^  in  whole  or  in  part,  of  the  debt  sued 
for  by  the  United  SUtes.  The  object  of  the  act  seems 
to  be  to  liquidate  and  adjust  all  accounts  between  the 
parties,  and  to  require  a  judgment  for  such  sum  only  as 
the  defendsntj  in  equity  and  justice,  should  be  proved  to 
owe  to  the  United  States.  If  this  be  the  true  construction 
of  the  act,  which  we  do  not  doubt,  the  defendant  might 
well  claim  a  credit  in  this  suit  for  the  sums  due  him, 
even  if  they  had  grown  out  of  distinct  and  independent 
transactional  for  be  is  legally,  aa  well  as  equitably,  enti- 
tled to  them.  But,  even  if  this  construction  of  the  act 
were  doubtful,  upon  the  facts  of  this  particular  case,  as 
far  as  we  can  gather  them,  we  should  have  probably 
come  to  the  same  result.  This  suit  seems  to  have  been 
brought  by  the  United  States  for  the  money  price  of 
certain  provisions  received  by  the  defendsnt|  under  the 
articles  of  agreement.  The  real  object  of  the  suit  is, 
therefore,  to  procure  an  account  and  settlement  of  that 
claim.  It  forms  an  item  in  the  general  account  between 
the  parties,  like  every  other  advance  made  by  the  Gov- 
ernment to  the  defendant;  and,  independent  of  any 
statute  provisions,  the  defendant  would  have  a  right  to 
show  that  he  had  accounted  for  the  value  of  such  ad- 
vance, by  delivering  the  equivalent  proviaionsfor  which 
it  was  originally  made.  In  this  view,  also^  the  fourth 
question  might  be  answered  in  the  affirmative."  I'his 
laat  poaition  of  the  learned  judge  is  certainly  correct, 
and  on  this  ground  the  decision  waa  unquestionably 
right.  The  credita  claimed  grew  out  of  the  very  sub- 
ject-matter on  which  the  suit  was  founded,  and,  had  the 
accounting  officers  allowed  them,  would  have  gone  to 
the  same  bead  of  appropriation  under  which  the  moneys 
paid  to  the  defendant  bad  been  drawn.  And  so,  too, 
though  credits  rejected  at  the  Treaaury  were,  in  this 
case,  ultimately  allowed  under  the  decision  of  the  court, 
those  credits  were  still  applied  to  the  object  for  which 
they  had  been  appropriated,  and  to  no  other. 

It  will  have  been  seen  from  my  prior  remarks,  that  I 
do  not  concur  in  the  suggested  construction  of  (he  act  of 
1797$  and,  more  especially,  that,  instead  of  regarding  it 
as  a  substantive  enactment  defining  and  enlarging  the 
law  of  set-off,  I  comider  it  aa  imposing  restrictions  on 
the  right  of  party  and  the  power  of  the  court,  and  as  in- 
tended to  confine  set-offs,  m  Government  caser,  to  cred- 
ita appertaining  to  the  same  general  account  which  forms 
the  subject-matter  of  the  suit,  and  to  those  only  which 
the  accounting  officers  might,  either  under  their  gener- 
al authority,  or  by  special  direction  from  the  head  of  a 
department,  lawfully  have  allowed.  Some  of  my  rea- 
aona  for  thus  dissenting  will  appear  from  the  observa- 
tions already  made,  and  I  forbear  to  pursue  the  point, 
because,  aa  the  decision  in  the  case  of  Wilkins  does  not 
depend  on  the  validity  of  thia  construction,  but  may  be 
sustained  by  other  and  indisputable  reasons,  that  part  of 
the  opinion  which  relates  to  the  act  of  1797  may  well  be 
regarded  as  merely  a  dictum. 

It  is  also  proper  to  sUte  that  this  part  of  the  case 


does  not  appear  to  have  been  very  fully  discussed  at  the 
bar:  and  that  the  act  of  1809,above  quoted, was  not  refer- 
red to  in  the  argument,  and,  therefore,  probsbly  eaca- 
ped  the  notice  of  the  court.  May  I  not  add,  that,  had 
this  latter  act  been  known  to,  and  fully  conaidered  by, 
them,  it  would  assuredly  have  led  to  aome  qualifying, 
remarks?  That  the  learned  judge  who  spoke  for  them 
would,  at  least,  have  confined  the  right  of  set-off  to 
credits  growing  out  of  transactions,  which,  though  tech- 
nically distinct  from  that  for  which  the  party  waa  sued, 
were  yet  really  connected  with  the  same  aubject,  and 
embraced  within  the  same  general  head  of  appropria- 
tion? 

Before  I  quit  the  case  of  the  United  States  vs.  fVUkim^ 
1  will  also  observe,  that  although  the  dictum  I  have  quo- 
ted baa  been  cited  by  the  court,  and  to  some  extent  re- 
cognised in  the  subsequent  cases  of  the  United  States 
vs.  Ripley,  (7  Peters,  25,)  and  the  United  Slates  vs.  FU- 
lebrown,  (7  Peters,  48,)  yet  it  will  be  found,  on  a  care- 
ful examination  of  these  latter  cases,  that  (bey  contain 
nothing  in  opposition  to  the  views  above  presented.  In 
the  case  of  Riptey,  the  claim  to  credita  was  overruled 
by  the  court,  and  in  that  of  Fillelfroun,  as  well  as  in  that 
of  the  United  States  vs.  Maedaniet^  (7  Peters^  1,)  the 
credits  allowed  were  for  extra  compenaation  and  com« 
missions  in  the  discharge  of  the  trusts  by  virtue  of  which 
the  moneys  sued  for  were  received.  The  credits  claim- 
ed,  whatever  other  objections  might  be  made  to  them, 
did  not  grow  out  of  distinct  and  independent  tranaac- 
tiona. 

Upon  the  whole,I  am  of  opinion,on  the  several  grounds, 
and  for  the  various  reasons  above  stated,  that  the  de« 
duction  by  the  bank,  from  the  Government  dividendtt 
of  the  controverted  claim  of  that  institution  against  the 
United  States,  and  the  retaining  of  the  moneys  so  de- 
ducted, are  unauthorized  by  law{  and  that,  in  a  proper 
suit  to  be  instituted  for  such  moneys,  the  United  Statea 
will  be  entitled  to  recover  the  whole  amount  thereof. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLER. 

To  the  Hon.  Lxyi  Woodburt, 

Secretary  of  the  Treasury. 


[AccoMPAiTTive  THE  Anvval  Tbxasvxt  Report.] 


E. 

Annual  report  ef  the  Commissioner  of  the  General  Land 
Office. 
Geveral  Laitd  Office, 

November  29,  1834.  . 
Si  a:  In  presenting  for  your  examination,  and  for  that 
of  the  Government,  and  for  the  consideration  of  Con« 
gress,  the  annual  report  of  tlie  operations  of  this  office 
for  the  entire  year  of  1833,  and  the  first  three  Quarters  of 
1834,  it  affords  me  much  pleasure  to  state  that  the  salea  of 
the  national  domain  are  annually  encreasing  with  the 
tide  of  emigration  to  the  West  and  Southwest,  and  the 
accumulating  population  of  those  fertile  and  extensive 
regions.  In  the  time  of  peace  and  of  national  prosperity, 
with  a  rspidly  accumulating  metallic  currency,  the  moat 
powerful  stimulus  to  private  enterprise  and  general  in- 
duatry,  it  is  safe  to  calculate  that  the  annusi  amount  of 
this  branch  of  the  public  revenue  will  continue  to  increase 
with  the  means  of  human  happiness  snd  general  pros- 
perity. It  is  the  province  of  the  statesman  and  of  judi- 
cious legislation  to  furnish  every  facility  to  the  accom- 
plibhment  of  thoae  objects  which  essentially  contribute 
to  national  greatness,  and  which  create  those  resources 
of  defence  and  independence  necessary  to  preserve  the 
integrity  of  all  goTernment^  and  to  accelerate  the  march 
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of  empire*  The  Ttst  territory  of  the  valley  of  the  Hit* 
siwippif  eztendinfl^  east  tnd  weft,  from  the  Alleghany  to 
the  Koeky  mountaini,  and  north  and  aouth,  from  Upper 
Canada  to  the  Gulf  of  Mexico,  presents  a  teene  for  the 
contemplation  of  the  philanthropist  and  political  philos- 
opher, and  a  field  for  the  operations  of  the  legislator,  of 
the  moat  sublime  character  and  moral  influence,  aa  con* 
nected  with  human  society,  hitherto  unprecedented  in 
the  annals  of  the  world.  With  a  free  white  population 
greatly  exceeding  that  of  the  United  Statea  at  an^  peri- 
od of  the  Revolution,  with  every  means  of  subsistence 
for  tens  of  millioaa  of  population,  and  with  resources  be- 
yond the  necessity  of  human  wants  and  human  conve- 
nience! with  a  climate  more  temperate  and  mild,  and  a 
soil  more  prolific  and  fruitful  than  any  which  has  hither- 
to been  diacovered,  there  requires  noatretch  of  the  im- 
agination, no  genius  of  exsgireration,  no  confidence  in 
prophecy,  to  anticipate  the  future  revenue  and  means  of 
strength,  prosperity,  and  happiness  which  the  Divinity 
has  designed  and  allotted  to  the  tranamontane  valley  of 
North  America. 

The  perioda  to  which  the  quarterly  accounts  of  the 
receivers  have  been  rendered  to  thia  ofllce,  aa  also  the 
monthly  abstracts  of  aalea  and  receipts,  and  the  acknowl- 
edged balance  remaining  in  the  bands  of  the  receivers,  at 
the  respective  datea  of  their  last  returns,  will  be  found  in 
the  annexed  document,  marked  A.  An  unusual  prompt- 
ness haa  been  observed  in  this  part  of  the  duty  of  the 
land  officera  during  the  past  year,  h<ghly  creditable  to 
the  public  service.  With  very  few  exceptions  the  re- 
turns have  been  duly  transmitted  to  this  onice,  as  requir- 
ed by  law  and  the  regulations  of  the  Department. 
•  The  annexed  atatement,  marked  B,  exhibits,  for  the 
year  1833,  and  the  first  three  quarters  of  1834,  the 
quantity  of  public  lands  sold  in  each  State  and  Territo- 
ry«  the  amount  of  purchase  money {  the  several  amounta 
received  in  cash,  in  forfeited  land  stock,  and  in  military 
bounty  land  scrip;  and  the  amount  of  money  paid  into 
the  Treasury.  .  By  this  statement,  and  by  a  reference  to 
my  last  annual  report,  it  will  appear  that  the  sales  of 
1833  exceeded  those  of  1832 1,393,885  teres,  ^1,856,908 
of  purchase  money,  and  of  the  amount  paid  into  the 
Treasury  ^1,344^300;  and  that  the  salea  of  the  first  three 
quarters  of  1834  exceeded  those  of  the  corresponding 
quarters  of  1833  330,291  acres,  1437,040  of  purchase 
money,  and  of  the  amount  paid  into  the  Treasury  the 
sum  of  #856,518.  It  ia  probable  the  aggregate  amount 
of  sales  for  this  year  will  exceed  those  of  the  last,  as 
also  the  amount  of  caab  paid  into  the  Treaaury.  The 
returna  of  the  last  quarter  of  the  yeir  generally  present 
the  largest  amount  of  sales  and  purchase  money. 

The  accompanying  tabular  statement,  marked  C, 
ahows  the  amount  of  forfeited  land  stock  issued  and  re- 
ceived at  each  land  office,  and  of  military  bounty  land 
acrip  received,  with  the  aggregate  in  each  State  and 
Territory,  to  the  30th  of  September  last.  On  an  exam- 
ination of  which,  it  will  appear  there  haa  been  issued, 
of  forfeited  land  atock,  #646,154  66,  of  which  there  baa 
been  received  in  payment  for  lands  sold  the  aum  of 
#632,743  85,  leaving  a  balance,  not  prevented  at  the 
land  offices,  of  lesa  than  #13,500. 

By  the  several  acts  of  Msy  30,  1830,  July  13,  1832, 
and  March  2,  1833,  lands  were  appropriated  to  aatiafy 
unlocated  military  bounty  land  warrants  for  services 
rendered  in  the  army  of  the  Revolution,  in  the  Virginia 
State  line  and  navy,  in  the  Virginia  continental  line,  and 
in  payment  for  United  Statea  warrants  for  the  same  ser- 
vice. The  appropriation  made  by  these  acts  is  unlimited 
as  to  the  United  States  warrants,  and  thoje  for  Virginia 
amount  to  810,000  acres,  for  which  scrip  was  directed 
to  be  issued.  Of  this  quantity  of  the  Virginia  warrants, 
scrip  haa  been  issued  for  796,820  acrep,  leaving  a  bal- 
ance of  13,180  acrea  yet  to  be  aatiafied,  for  which  scrip  | 


will  be  issued  so  soon  aa  the  applicanta  shall  complete 
their  title  papera  to  their  warrants.  Statement  marked 
D,  hereunto  annexed,  ahows  the  number  of  each  deacrip^ 
tion  of  wairanta  which  have  been  aatisfied  under  these 
laws{  the  quantity  of  land  for  which  scrip  has  been  ia- 
aued;  the  amount  thereof  in  money,  at  one  dollar  and 
twentv-five  centa  per  acrei  with  the  number  of  eenifi- 
catea  issued,  and  their  aeveral  totala;  in  which  atatement 
it  will  be  seen  that,  to  the  15ih  inatant,  1,544  warranta 
have  been  aatisfied,  containing  894,570  acres^  equal  to 
#1,118,212  50,  in  12,049  certificatea  of  scrips  and,  by 
atatement  C,  it  appears,  of  this  amount,  the  aum  of 
#1,008,360  12  had  been  received  in  payment  of  public 
lands  op  to  the  30th  September  laat.  Virginia  warranta 
have  already  been  filed  for  about  500,000  acres,  exceed- 
ing the  amount  which  can  be  satisfied  with  scrip  out  of 
previooa  appropriationa.  I  have  no  data  by  which  to 
calculate  the  amount  not  yet  filed «  but  from  verbal  in- 
formation, I  am  of  opinion  it  would  not  be  safe  to  eatimate 
it  at  less  than  500,000  acres.  It  is  in  the  will  Congress 
whether  further  appopriations  ahall  he  made  for  the  same. 

The  appropriation  of  #6,000  at  the  laat  seaiion,  for 
extra  clerk  hire  for  this  office,  exclusive  of  #4,000  for 
aaaistance  in  the  bureau  of  Military  Bounty  Lands^  haa 
essentially  contributed  to  the  promotion  ef  the  public 
service,  and  has  enabled  me  to  progresa  veiy  considera- 
bly with  the  recorda  of  the  public  aalea,  without  which 
serious  injury  would  have  been  sustained  by  the  partiea 
in  intereat,  and  much  embarraasment  to  the  Government. 
I  cannot  too  urgently  solicit  from  Congresa  the  absolute 
necessity  of  continuing  the  requisite  appropriations^  aa 
contained  in  my  official  eat imatea  for  the  year  1835,  and  aa 
indiapenaable  to  the  future  operiationa  of  thia  office.  Six 
thouaand  dollars  waa  also  appropriated,  at  the  cloae  of 
the  laat  session,  for  the  writing  and  recording  of  forty 
thousand  patenta  for  land  sold.  This  service  haa  been 
performed  at  the  price  stipulated  in  the  act,  and  the 
patents  will  all  be  examined  and  transmitted  to  the  aev* 
eral  land  officea  by  the  cloae  of  the  preaent  year.  With 
this  additional  aid  to  the  permanent  force  of  the  office, 
it  ia  my  duty  to  state  that  the  arrears  are  constantly  accu- 
mulating. On  the  1st  of  January  neit  the  arrears  of 
patents  for  landa  aold  will  not  be  less  than  one  hnndred 
thouaand,  in  which  more  than  seventy  thousand  peraona 
are  directly  intereated  aa  purchasers,  and  wboae  rights 
and  convenience  are  entitled  to  the  respect  and  atten- 
tion of  Government.  The  pecuniary  intereata  of  so 
largre  a  class  of  our  fellow-citisens  are  certainly  worthy 
of  the  respectful  consideration  of  tboae  who  administer 
the  public  afTaira  of  the  nation.  I  submit  it  to  the  partic' 
ular  examination  and  impartial  judgment  of  Congreas. 
It  should  also  be  remarked  that  thia  is  but  one  item  of 
the  arrears  of  the  office;  the  others  previously  reported 
are  annually  increasing,  and  cannot  be  diminished  with- 
out a  neglect  of  current  duty. 

The  surveys  of  the  public  lands  have  progressed  du- 
ring the  present  year  aa  rapidly  aa  practicable,  and  to 
the  utmost  extent  provided  by  law  for  the  discharge  of 
office  duty  by  the  aeveral  Surveyors  General;  but  it  is 
impossible  for  those  officers  to  complete  the  public  sur- 
veys in  particular  districts,  and  in  numerous  instances, 
of  private  land  claims,  without  more  discretionary  power 
is  veated  in  the  Secretary  of  the  Treasury  to  make 
reaaonable  allowances  for  services  which  cannot  be  pro- 
cured ft)r  the  compensation  allowed  by  law.  This  ia  a 
subject  which  has  also  been  repeatedly  preaented  to  the 
Government  for  its  judicious  legislation.  I  renew  the 
suggestion,  under  the  strongest  sense  of  public  duty. 

As  it  is  the  policy  of  the  Government,  ss  it  is  the  inte- 
rest of  the  people  of  the  Western  and  South  weatern  aec- 
tiona  of  the  Union,  to  facilitate  the  sales  of  the  public 
lands  by  such  means  aa  will  secure  to  that  exte naive  ter- 
ritory a  population  of  iodnatrioua  and  enterprising  citi- 
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Bank  of  the  Vhittd  Siate$, 


[23d  CojTG.  3d  SxM. 


xeni,  who  ihall  be  proprietora  of  the  soil  they  cultivate, 
And  inheritor!  of  the  blessings  of  civil  and  religious  liber- 
ty,  for  which  this  country  is  so  greatly  distinguished;  1 
consider  it  roy  duty  again  to  urge  upon  the  consideration 
of  Congress  the  adoption  of  every  necessary  measure  to 
enable  this  oifice  more  promptly  to  discharge  its  numer- 
ous duties,  and  the  Surveyors  General  to  comply  with  the 
requisitions  of  law  in  the  operations  of  their  official  con- 
duct. It  Is  in  vain  to  expect  that  the  intentions  of  the 
Government,  and  the  reasonable  expectations  ol  the  in- 
habitants of  the  vast  interval  of  the  Mississippi,  can  be 
accomplished  and  realised  without  the  necessary  and 
appropriate  means  are  provided  for  such  objects.  Vain 
also  will  be  the  efTorts  of  this  office,  and  the  agents  of 
the  Government  subordinate  thereto^  in  their  struggles 
to  perform  their  respective  duties,  unless  aided  and  sup- 
ported by  the  eftoient  legislation  of  Congress. 

I  have  the  honor  to  be. 
With  great  respect. 

Tour  obedient  servant, 

EUJAH  HAYWARD. 
Hon.  LsTi  WooDBvar, 

Seeniary  of  the  TVeoitiry. 


OMre^wndeaee  between  the  /Secretary  of  the  TYtatury  and 
the  £ank  qfthe  United  Statee. 


TasASUBT  Dbpabtmbbt, 

December  12,  1834. 

In  obedience  to  a  resolution  of  the  House  of  Repre- 
aentatives,  passed  the  11th  instant,  "  That  the  Secretsiy 
of  the  Treasury  be  directed  to  communicate  to  the  House 
of  Representatives,  as  soon  as  practicable,  copies  of  the 
correspondence,  not  heretofore  communicated,  which 
has  taken  place  between  him  and  the  president  of  the 
Bank  of  the  United  States  on  the  subject  of  the  branch 
drafts,  and  in  relation  to  the  claim  msde  by  the  bank  for 
damages,  and  the  course  pursued  by  that  institution  on 
account  of  the  protest  of  the  bill  drawn  on  the  French 
Government  by  the  Treasury  Department,'*  I  have  the 
honor  to  report  that  the  only  correspondence  on  those 
aubjects,  not  heretofore  communicated  to  Congress, 
which  has  taken  place  between  the  president  of  the 
Bank  of  the  United  States  and  this  Department,  consists, 
on  his  part,  of  two  letters — one  received  here  on  the 
28th,  and  the  other  on  the  SOth  ultimo. 

That  which  related  to  the  damages,  and  the  course 
pursued  by  the  bank  on  account  of  the  protest  of  the 
bill  drawn  on  the  French  Government,  being  deemed  of 
most  public  importance,  has  been  answered^  and  copies 
of  bis  letter,  and  tbe  reply  of  this  Department,  are  here- 
with communicated. 

The  other  related  to  the  late  circular  from  the  Treas- 
ury, declining  to  receive  the  branch  drafts  in  psyment  of 
the  public  daes,  after  the  close  of  the  present  year;  and 
as  it  wished  the  Department  distinctly  to,  <*  understand 
it  is  not  at  all  against  the  measure  itself,  but  only  the 
resaons  assigned  for  ir,  that  any  objection  is  made," 
there  did  not  seem  to  be  much  public  necessity  for  has- 
tening a  reply.  Bu»,  as  soon  as  the  great  pressure  of 
current  business  in  this  office  may  permit,  one  shall  be 
completed,  and  copies  of  both  transmitted  to  tbe  House 
of  Representatives. 

I  have  the  honor  to  be. 
Very  re<ipcctfully. 

Your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  qfthe  TVeaeury, 

Hon.  JoBB  BiLi, 

Speaker  of  the  Ho.  of  Repe, 


Bjlbk  or  THE  UiriTBs  Stjltss, 
November  28, 1834. 

Sir:  Your  favor  of  the  13th  of  July  last  reached  the 
bank  during  my  absence;  and  finding,  on  my  return^ 
that  my  letters  addressed  to  you  at  Wasbinjfton  had  been 
published  in  the  newspapers  of  Nashville,  it  seemed  use- 
less to  prolong  a  discussion  which  could  only  inflame 
the  passions  of  tbe  country  in  the  midst  of  its  elections. 
I  have  therefore  forborne  to  answer  your  letter  until  tbe 
time  had  passed  for  a  repetition  of  a  simihur  appeal  from 
the  laws. 

The  whole  case  appears  to  be  exceedingly  simple. 
There  is  a  difference  of  opinion  between  the  Treasury 
and  the  bank  about  the  damages  on  a  bill  of  exchange. 
This  is  a  matter  of  account  which  depends  on  the  exist- 
ing laws,  and  the  acts  of  Congress  proride  specifically 
before  what  tribunal,  and  in  wnat  manner,  the  question 
must  be  tried.  Thus,  by  the  act  of  the  3d  of  Marcb» 
1797,  it  is  provided,  that  if  any  person,  accountable  for 
public  money,  fails  to  pay  it,  '*  it  shall  be  the  duty  of 
the  Comptroller,  and  he  is  hereby  required,  to  institute 
suit  for  the  recovery  of  tbe  sameif'  and  in  such  a  suit 
<<  no  claim  for  a  credit  shall  be  admitted  upon  trial,  but 
such  as  shall  appear  to  have  been  presented  to  tbe  ac<- 
counting  officers  of  the  Treasury  for  their  examination, 
and  by  them  disallowed  in  whole  or  in  part.'*  The  bank 
has  accordingly  presented  its  account  for  damages* 
which  liaa  been  disallowed.  It  has  then  retained  a  suf- 
ficient amount  of  public  money  for  tbe  purpose,  and  in> 
vited  a  suit  by  tbe  Treasury,  so  as  to  bring  the  subject 
before  the  courts.  It  did  this,  and  so  stated  it,  **  as  the 
best,  if  not  the  only  mode"  of  settling  the  question. 
But  as  the  money  itself  was  an  object  of  indifference  to 
the  bank,  which  sought  only  to  vindicate  its  own  rights^ 
and  the  retaining  it  was  a  mere  form  to  comply  with  the 
act  of  Congress,  tbe  bank  at  the  same  time  requested 
from  the  Secretary  to  know  whether  there  was  *'any 
other  mode  of  submitting  the  rights  of  the  respective 

Sarties  to  the  judicial  tribunals  more  acceptable"  to 
imi  and  would  instantly  have  released  the  money,  on 
any  arrangement  with  the  Treasury  to  bring  the  case 
before  tbe  couits. 

There  is  a  still  more  summary  process  of  obtaining  a 
decision.  By  the  act  of  Congress  of  May  15, 1820,  if 
the  public  money  be  withheld,  the  First  Conkptroller  of 
the  Treasury  can  issue  a  warrant  of  distress  sgainst  the 
party  in  de&ult,  who  may  then  appeal  to  the  courts  of 
the  United  States. 

Either  of  these  courses  is  open  to  the  Executive.  If 
it  choose  neither,  the  bank,  having  done  its  duty,  is  con- 
tent. Before  the  proper  tribunal  the  bank  wUI  always 
be  ready  to  prove— 

1.  That  the  bill  of  exchange  on  the  French  Govern- 
ment was  drawn  without  the  slightest  authority  what- 
ever from  that  Government  to  draw  it. 

3.  That  the  bank  proposed  to  the  Treasury  to  collect 
tbe  money  as  its  agent,  and  not  to  pav  it  until  it  was  re- 
ceived  from  France,  thus  avoiding  the  very  embarrass- 
ment which  has  occurred{  but  this  the  Treasury  decli- 
ned, and  requested  tbe  immediate  payment  by  the  bank 
as  a  purchaser. 

3.  That,  of  the  money  so  paid  by  the  bank,  the  whole 
was  immediately  appropriated  by  tbe  Treasury,  and  a 
part  used  in  the  current  expenses  of  the  Government. 

4.  That  when  the  bill  was  |)rotested  in  Paris,  as  was 
inevitable,  and  the  money  paid  by  tbe  agents  of  tbe 
bank,  to  save  the  credit  of  the  Treasury,  the  claim  of 
damsges  by  the  bank  was  an  indispensable  act  of  duty, 
as  that  alone  would  enable  the  Treasuzy  to  claim  dama- 
ges from  the  French  Government,  which,  if  the  Treas- 
ury had  any  right  to  draw  at  all,  were  as  much  due  as 
the  principal. 

Tluu  the  univenal  and  inflexible  rale  of  the  Treasury 
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is  to  make  every  one  pay  damagesf  and  as  it  has  requi- 
red of  the  stockholdera  of  the  bank  to  pay  damages 
when  their  bitls  sold  to  the  Treasury  have  been  protest- 
ed, so  should  it  now  pay  damages  to  those  stookboldera, 
when  they  in  turn  have  bought  a  bill  from  the  Treasury 
which  becomes  protested. 

All  this  will  be  made  manifest  whenever  the  Treasury 
resorts  to  the  proper  tribunal.  Until  then,  it  seems  un- 
just to  prejudge  the  question,  and  quite  fruitless  to  dis- 
cuss it. 

I  have  the  honor  to  be. 

Very  respectfully,  yours, 

N.  BIDDLE,  President. 
Hon.  Lbyi  Woodburt, 

Secretary  ofihe  Treasury  ^ 

Washington^  D.  C. 


Tbbasvrt  Dspjlrtmsht, 

December  11, 1834. 

Sir:  Tour  commuRication  of  the  38th  ultimo,  acknowl. 
edging  the  receipt  of  my  letter  of  the  13th  of  July  last, 
relative  to  the  detention  of  the  public  dividends  by  the 
Bank  of  the  United  States,  was  duly  received. 

After  a  nlence  of  more  than  four  months,  coupled 
with  the  hostile  position  the  bank  had  assumed,  it  was 
supposed  that  you  did  not  contemplate  entering  into  fur- 
ther correspondence  in  respect  to  this  subject;  and  es- 
pecially was  it  supposed  that  a  correspondence  would 
not  be  resumed  with  an  avowed  view  to  any  explanations 
or  new  arrangements,  at  so  late  a  period  that  your  com- 
munication could  not  reach  this  Department  until  the 
day  previous  to  that  session  of  Congress  to  which,  you 
bad  been  early  apprized,  a  report  would  be  made  on  the 
whole  of  the  proceedings  of  the  bank  in  this  extraordi- 
nary transaction. 

Presuming,  therefore,  that  the  bank  ought  to  have  felt 
all  the  reluctance  expressed  in  your  letter,  '*  to  prolong 
a  discussion"  on  that  transaction,  which  cannot  but  be 
admitted,  f^om  its  unprecedented  and  unjustifiable  char- 
acter, was  well  calculated  to  '*  infiame  the  passions  of 
the  country,"  and  that  this  circumstance  might  naturally 
have  led  to  the  postponement  of  a  reply  till  after  *'  the 
electionf,"  yet  no  reason  is  assigned  in  your  explanation, 
whatever  may  be  the  reason  conjectured  by  others,  for 
the  failure  to  forward  that  reply  immediately  after  the 
popular  elections  had  terminated,  and  in  season  for  a 
suitable  examination  of  its  contents  before  Congress 
convened. 

But  it  would  be  unjust  to  the  bank  not  to  return 
thanks  for  the  veiy  considerate  sentiment  expressed  in 
your  apology  for  the  first  delay — a  wish  not  ■*  to  pro- 
long a  discussion  which  would  only  inflame  the  passions 
of  the  country  in  the  midst  of  its  elections."  This  De- 
partment regrets  that  so  powerful  a  corporation,  though 
perhaps  unable  to  restrain,  and  therefore  not  so  respon- 
sible ft>r  the  harangues  of  some  of  its  advocates,  on  what- 
ever days,  plsces,  or  occasions,  had  not,  in  its  own  res- 
olutions, reports  of  committees,  and  esssys  and  pamph- 
lets^ published  by  its  president,  under  a  vote  "  to  cause 
to  be  prepared  and  circulated  such  documents  and  pa- 
pers as  may  communicate  to  the  people  information  in 
regard  to  the  nature  and  operations  of  the  bank,"  ear- 
lier used  a  little  more  effort  to  practise  the  same  for- 
bearance from  attempting  **  to  inflame  the  psssions  of 
the  country."  How  fitly  the  bank  can  now  become  the 
censor  of  the  President  or  this  Department  for  also  com- 
municating *'  to  the  people  information  on  the  nature 
and  operations  of  the  bank,"  and  that  information  con- 
sisting only  of  official  correspondence  on  both  sides, 
must  be  left  to  others  to  decide. 

Your  last  letter  having  at  length  been  received,  and 


having,  as  appears,  been  already  sent  to  the  newspapers 
by  the  bank,  without  waiting  for  a  reply,  and  before  one, 
in  the  great  pressure  of  business  at  this  season,  could  be 
expected,  its  contents  are,  in  some  particulars,  found  to 
be  so  very  extraordinaiy  in  their  tone,  in  their  allusions 
and  assertions,  that,  unpleasant  as  the  task  is,  this  De- 
partment has,  under  all  the  circumstances,  felt  constrain- 
ed to  submit  such  remarks  in  relation  to  them  as  are 
deemed  appropriate,  and  as  seem  imperatively  to  be 
required.  The  bank  may,  therefore,  sh*,  rest  assured 
that  though  your  letter  arrived  so  late  as  to  prevent  the 
submission  of  it  to  the  President  before  preparing  his  an- 
nual messsge,  or  to  the  Attorney  General  before  his  opin- 
ion was  requested  on  the  case,  and  as  to  deprive  the 
undersigned  from  offering  any  due  comment  on  it  in  his 
report  to  Congress  concerning  this  subject,  yet,  in  rela- 
tion to  the  affair  of  which  it  treats,  an  **  appeal  from  the 
laws"  has  never,  as  you  appear  to  intimate,  been  made 
by  this  Department,  nor  is  one  in  conteropUtion.  Any 
such  "  appeal"  is  left  to  those  who,  without  the  sanction 
of  an  appropriation  by  Congress,  or  without  a  legal  pre- 
cept, seize  upon  the  public  property,  and  convert  it  to 
their  private  emolument  But,  after  a  violation  of  the 
rights  of  the  United  Slates,  and  a  diversion  of  its  revenue 
from  the  Treasury  and  the  public  service,  into  the  vaults 
of  the  bank,  if  the  latter  expecta  that  the  Chief  Rxecutive 
Magistrate  of  the  Union  or  the  Secretary  of  the  Treasury 
will  be  silent,fand  not  communicate  early  and  full  inform- 
ation concerning  the  outrage  to  the  people  and  their 
representatives,  and  that  those  public  officers  are  to  be 
deterred  from  this  discharge  of  a  solemn  duty,  because 
the  bank  entertains  an  opinion  that  such  a  course  is  *'  an 
appeal  from  the  laws,"  you  have  yet  to  learn  that  both 
the  character  of  that  Chief  Magistrate,  and  the  obliga- 
tions of  duty  entertained  by  this  Department,  have  been 
greatly  misapprehended. 

In  proceeding  to  the  other  contents  of  your  letter,  it 
is  conceded  with  you  **  that  the  whole  case  appears  to 
be  exceedingly  simple."  The  bank  sets  up  a  claim 
against  the  United  States;  it  is  presented,  and  disallowed 
by  the  accounting  officers,  because  considered  in  itsetf 
neither  equitable  nor  legal,  because  it  had  never  re- 
ceived the  sanction  of  the  United  States  by  an  appro- 
priation, and  because,  if  jusr,  no  branch  of  the  Govern- 
ment, except  Congress,  had  any  constitutional  power  to 
authorize  its  payment. 

Thereupon  the  bank,  instead  of  resorting  to  Congress 
for  that  sanction,  proceeded,  without  it,  and  without  any 
legal  precept,  to  seize  on  the  dividends  belonging  to 
the  United  States,  and  to  convert  them  to  its  private  use. 
The  vital  error  of  the  bank  on  this  subject  appesrs  to 
have  been  in  supposing  that  the  Treasuiy  and  its  ac- 
counting officers  were  any  thing  but  mere  agents  of 
Congress  to  superintend  the  settlement  of  what  has  been 
appropriated.  If,  on  the  solicitation  of  the  bank  or  any 
individual,  however  powerful,  they  allowed  or  settled 
any  thing  else  than  what  had  been  sanctioned  by  an  ap- 
propriation, it  would  manifestly  be  conniving  at  pecula- 
tion, or  a  misapplication  of  the  public  money.  It  must 
be  well  known  to  the  bank  that  the  first  and  proper  in- 
quiry at  the  Treasury,  to  every  applicant,  is,  where  is 
the  appropriation  to  pay  the  claim  ^  And,  next,  where 
is  the  evidence  of  its  correctness  under  the  appropria- 
tion? It  seems  rather  unreasonable  to  insist  that  the 
Treasury  possesses  almost  unlimited  power  when  the 
bank  wants  favors,  but  to  deny  to  it  almost  all  power 
when  spprehending  injury  from  it. 

Beside  all  the  decisive  reasons  sgainst  the  reprehen- 
sible conduct  of  the  bank,  in  this  transsction,  which  are 
contained  in  the  late  message  of  the  President,  and  in 
the  opinion  of  the  Attorney  General,  the  bank,  if  it  pos- 
sesses, as  has  been  intimated,  another  controverted  claim 
against  the  United  Stales  for  the  remoyal  of  the  public 
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depoiites,  might,  on  this  principle,  in  order  to  discharge 
it,  or  atone  for  any  other  pretended  wrong,  not  only  re- 
fuse to  pay  over  dividends,  but  refuse,  to  the  amount 
claimed,  the  payment  of  its  notes  or  bills  received  by 
the  Treasury  for  the  public  reTcnae;  and,  when  this 
consideration  is  weighed,  it  will  readily  be  seen  that  the 
wliole  operations  of  the  Government,  in  war  and  in 
peace,  while,  by  law,  the  notes  of  the  bank  must  be  re- 
ceivetl  for  the  public  revenue,  are  liable,  at  the  pleasure 
of  the  bank,  tv  be  paralyzed,  and  the  public  iaith  there- 
by violated. 

After  these  objectionst  and  when  the  common,  the 
equitable,  and  constitutional  tribunal  of  Congress  was 
and  still  is,  for  the  bank,  as  for  all  other  claimants 
against  the  Government  similarly  situated,  open  for  a  re- 
sort to  obtain  damages,  it  is  lamented  that  the  bank  was 
so  inconsiderately  advised  as  to  appeal  to  this  other 
course,  so  novel,  dangerous,  and  unnecessary,  of  seizing 
upon  the  public  revenue,  as  being,  in  youropinion,  **  the 
best,  if  not  the  only  course  of  settling  the -question." 
You  sUte  further,  thst  this  had  been  done  by  the  bank 
•nly  to  "  vindicate  its  own  rights,''  when  no  case  is  be- 
lieved to  esist  where  a  person,  not  receiving  money  as 
an  officer  or  contractor  of  the  Government,  or  money 
not  previously  granted  by  Congress  under  some  special 
or  general  appropriation,  (in  which  mode  the  bank  did 
not  receive  these  dividends,)  has  ever  been  able  to  ••  vin- 
dicate" his  supposed  ••  righU,"  by  retaining  the  money 
to  meet  any  claims,  however  well  founded,  against  the 
Government,  and  nThen  application  by  the  bank  for  re- 
lief in  this  case  had  never  been  presented  to  Congress 
and  refused,  so  as  to  furnish  the  slightest  apology  for 
being  obliged,  in  order  to  procure  redress,  to  resort  to 
this  unusual  remedy. 

But,  if  the  views  of  the  Department  on  this  proceed- 
ing be  erroneous,  much  gratification  would  be  derived 
from  having  the  particular  act  and  clause  quoted  by  the 
bank,  on  which  it  relies  in  making  the  assertion  that 
**  the  reuining  of  thia  money  was  a  mere  form  to  comply 
with  the  act  of  Congress."  This  Department  has  not 
been  so  foKunate  as  to  discover  any  statute,  and  much 
less  the  one  cited  of  March  3,  1797,  which  requires  of 
a  claimant  against  the  Goveroment  that  he  should,  in  a 
controverted  case,  seize  its  property,  in  order  ••  to  com- 
ply with  the  act  of  Congress;"  nor  any  statute  which 
authorizes,  recognises,  or  palliatea  auch  a  seizure,  in 
order  to  force  the  Government  into  a  law  suit,  and  thus, 
through  the  agency  of  the  Judiciary,  attempt  to  effect 
the  payment  of  doubtful  claims,  lo  wbich  no  money  has 
been  appropriated,  nor  legislative  sanction  given.  The 
proposition  of  the  bank  to  make  some  arrangement  to 
have  this  question  brought  <*  before  the  courts,"  and  the 
assurance  now  given  that,  in  such  an  event,  it  '*  would 
immediately  have  released  the  money,?'  would  have  de- 
served much  more  attention  and  stronger  confidence,  had 
this  assurance  been  more  promptly  given,  and  that  ami* 
cable  disposition,  now  manifested,  been  earlier  evinced 
by  the  bank,  in  having  at  least  requested  such  an  arrange- 
ment before  the  dividends  were  withheld.  Before  com- 
mitting that  aggression,  the  bank  was  not  pleased  even 
to  notify  the  Treasury  that  it  wished  the  question  of 
damagea  settled  by  litigation,  and  it  communicated  not 
the  slightest  intimation  of  a  desire  to  make  any  '*  ar- 
rangement with  (be  Treasury  to  bring  the  case  before 
the  courts."  But  the  bank  having  on  these  points  pre- 
served perfect  Silence,  and  the  Department  and  Congress 
having  thus  been  lulled  into  security  until  af^er  the  ad- 
journment of  tlie  latter,  then,  suddenly  and  without  pre- 
vioua  notice,  a  portion  of  the  accruing  revenue,  estima- 
ted and  expected  to  aid  in  meeting  the  large  appropria- 
tions wbich  had  just  been  made,  and  to  pay  the  residue 
of  the  public  debt,  was  withheld  by  the  bank,  and  was 
not  offered  to  be  restored  until  after  the  termination  of 
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a  suit,  probably  protracted  for  many  years.    After  com- 
mitting tlut  aggression,  and  still  withholding  in  its  pos- 
session the  money  of  the  United  States,  the  bank  then, 
and  not  till  then,  *'  invited"  this  Department  to  bring  the 
subject  of  the  damagea  in  some  w*y  before  the  courts, 
and  thus  indirectly  to  sanction  the  appeal  of  the  bank 
from  the  authority  of  Congress  over  this  matter,  and  to 
acquiesce,  till  adjusted  by  litigation,  in  the  bank's  un- 
precedented and  ruinous  course  as  to  the  public  revenue: 
a  course  involving  a  principle  which,  under  all  the  cir- 
cumstances of  this  case,  if  once  adopted,  might  disor- 
ganize our  whole  collections,  by  the  seizure  of  them, 
without  legal  precept,  under  one  pretence  or  another, 
and,  as  previously  explained,  place  even  our  disburse- 
ments, so  fsr  as  the  public  funds  consist  of  United  States 
Bank  notes,  at  the  sole  mercy  of  an  irritated  and  unscru- 
pulous corporation.    But  this  the  Depaitment  could  not 
sanction,  however  urgently  **  invited,"  without  proving 
faithless  to  every  principle  of  public  duty  and  public 
safety.    Late  as  even  that  invitation,  it  is  remarkable 
that  your  letters-expressed  nothing  about  the  money  it- 
self, '*  being  an  object  of  indifference  to  the  bank,"  or 
that  it  "  would  instantly  have  released  the  money  in  any 
arrangement  with  the  Treasury  to  bring  the  case  before 
the  courts."    On  the  contrary,  though  some  persons 
may  for  some  time  have  apprehended,  from  certain  cir- 
cumsUnces,  that  money  was  '*  an  object  of  indiffer- 
ence to  the  bank"  in  comparison  with  some  other  ob- 
jects, yet  it  is  difficult  to  discover  what  <<  rights"  the 
bank  then  sought  to  <*  vindicate,"  except  iu  righta  to 
the  money,  and  why  it  should  be  so  tenacious  of  its 
rights  to  the  money,  and  Bd  indifferent  to  the  money  it- 
self.   By  your  correspondence  at  that  time,  the  money 
appears  to  have  been  withheld  with  the  express  view  to 
force  the  Department  into  a  consent  to  pay  the  contro- 
verted damages  claimed  without  any  sanction  by  Congress, 
or  into  some  arrangement  to  submit  to  the  Judiciary  for 
decision  a  question  which,  under  the  constitution  and  the 
circumstances  of  this  case,  belongs  to  Coogfress  alone, 
and  after  that  decision,  and  not  till  then,  if  unfavorable, 
to  make  a  restoration  of  the  divide ndn  the  bank  had  so 
unexpectedly  seized  in  derogation  of  the  laws.    It  was 
not  <*  until  the  time  had  passed  for  the  repetition  of  a 
similar  appeal  from  the  lawa"  by  the  bank  to  cover  its 
other  intimated  claim  for  damages  on  account  of  the  re- 
moval of  the  deposites,  with  any  probable  hope  of  pub- 
lic approbation  in  favor  of  its  new  mode  of  aiding  the 
fiscal  operations  of  the  Government,  and  not  till  afler 
those  <*  elections"  to  wbich  you  refer,  may,  in  your  opin- 
ion, have  terminated  so  disastrously  to  its  hopes,  that 
the  bank  professed  a  perfect  *<  indifference"  about  the 
money,  and  a  willingness  to  release  it  in  case  an  ar- 
rangement was  effected  for  a  suit  at  law. 

How  a  suit  could  still  proceed,  and  the  money  be  first 
released  or  repaid,  must  be  left  to  the  bank  for  further 
explanation,  as  it  is  incomprehensible  to  this  Depart- 
ment, unless  effected  through  some  fictitious  case,  to  be 
agreed  on,  in  order  to  deprive  Congress  oi  its  constitu- 
tions! power  over  appropriations  to  settle  contested 
claims  against  the  United  States,  and  which  agreement 
you  may  rest  assured  that  this  Department  has  as  little 
inclination  as  it  has  legitimate  power  to  make. 

It  may  be  proper  then  to  sUte,  further  and  distinctly, 
that  the  submission  of  the  whole  case  to  the  wisdom  and 
authority  of  Congress  appears  to  the  Treasury  to.  be  the 
only  suitable  course,  and  that  it  cannot  enter  into  any 
arrangement  in  relation  to  the  subjec%  except  to  receive, 
aa  requested  in  its  communication  to  the  bank  in  July 
last,  the  dividends  due  to  the  United  SUtes,  and  to  refer 
the  bank,  as  is  done  with  other  claimants  in  similar 
cases,  to  the  justice  of  Congress  for  any  damages  dcr 
manded  on  the  bill  of  exchange,  beyond  the  actual  ex- 
pcDiea  and  costs  inctirred.    The  acknowledgmeott  of 
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this  Department  should  not  be  omitted,  for  your  kind- 
ness in  pointing  out  more  than  one  mode  that  might  be 
pursued  in  the  courts  of  law  against  the  bank;  but,  as 
the  advice  of  an  opposing  party  is  not  always  safest,  and 
as  Congress  is  competent  to  give  directions  upon  the 
claim  of  the  United  States,  and  is  considered  the  proper 
tribunal  for  adjusting  the  claim  of  the  bank,  your  benev- 
olent suggestions  will,  it  is  feared,  prove  unavailing, 
especislly  since  the  summary  process  to  which  you  now 
allude,  beside  being  open  to  other  objections,  is  in  ex- 
press terms,  and  by  a  decision  of  the  courts,  applicable 
to  the  case  only  of  debtors,  who,  unlike  the  bank  in  this 
instance,  obtain  possession  of  the  public  money  in  their 
cspacity  of  public  officers.  What  may  be  the  design 
now  in  making,  **  for  obtaining  a  decision,"  a  proposi- 
tion, which  would  doubtless  fail  if  accepted,  is  best 
known  to  yourself  and  such  "distingoishrd"  counsel  of 
the  bank,  as  you  cite  to  this  Department  in  your  other 
published  letter  of  the  26th  ultimo.  It  must  be  admit- 
ted that  the  bank,  in  the  next  place,  evinces  great 
frankness  in  proceeding  to  disclose,  under  five  separate 
specifications,  what  it  expects  to  prove  on  trial.  Whe- 
ther there  is  much  likelihood  that  this  expectation  will 
ever  be  realized,  others  must  decide;  but  the  ingenuous- 
ness in  stating  beforehand  to  the  opposite  party  what  is 
to  be  proved  against  him,  should  not  pass  without  due 
commendation,  though  it  is  regretted  that,  under  all  the 
circumstances,  a  suspicion,  it  may  be  an  unjust  one,  bas 
arisen,  that  the  atatement  was  made  rather  with  a  view 
to  be  immediately  laid  before  the  community  by  the 
bank,  either  to  **  inflame  the  paKsions,"  or  to  forestall 
public  opinion  on  th6se  points,  before  a  reply  was  re- 
ceived from  this  Department. 

In  laying  down  the  first  position  which,  the  bank  as- 
serts, it  ••  will  always  be  ready  to  prove,"  viz:  •«  that  the 
bill  of  exchange  on  the  French  Government  was  drawn 
without  the  slightest  authority  whatever  from  that  Gov- 
ernment," it  is  feared  that  the  zeal  of  the  bank  to  vindi« 
cate  a  foreign  Government  has  led  you  to  overlook  the 
treaty,  in  which  that  Government  expressly  stipulates  to 
pay  *«  the  sum  of  25,000,000  of  francs  at  Paris,  in  six  an- 
nual instalments  of  four  millions  one  hundred  and  sixt3'-six 
thousand  six  hundred  and  sixty-aix francs  and  sixty-six  cen- 
times each, into  the  hand  of  auch  person  or  persons  as  shall 
be  authorized  by  the  Government  of  the  United  States  to 
receive  it."  The  bsrik  appears,  moreover,  to  have  forgot- 
ten the  written  authority  under  seal  from  the  President 
of  the  United  States,  which  accompanied  the  bill,  and  em- 
powered the  bolder,  as  the  person  designated  under  the 
treaty,  and  in  pursuance  of  it,  to  receive  the  money 
which  had  then  become  honestly  due  from  the  French 
Government,  snd  should,  notwithstanding  your  apology, 
have  been  promptly  paid,  according  to  every  principle 
of  national  good  faith.  In  your  ardent  defence  of  a  for- 
eign country  for  a  neglect  to  fulfil  its  treaties,  and  attack 
upon  a  department  of  your  own  **  for  acting  without  the 
slightest  authority  whatever,"  it  also  seems  to  have  es- 
taped  notice  that  the  Treasury  acted,  not  only  under  the 
authority,  before  named,  from  France,  of  a  solemn  stipu- 
lation to  make  the  payment  to  any  **  persons,"  «  author- 
ized by  the  Government  ot  the  United  SUtes,"  and  that 
the  holders  of  this  bill  were  so  specially  authorized  by 
this  Department  and  the  President,  but  that  Congress 
had  previously  empowered  and  required  the  Secretary 
of  the  Treasury,  by  the  act  of  July  13,  1832,  ••  to  cause 
this  money"  'Mo  be  received  from  the  French  Govern- 
ment, and  transferred  to  the  United  States,  in  such  man- 
ner as  he  msy  deem  best."  If,  notwithstanding  all  this, 
unfortunately  for  your  own  country,  the  bank  should  be 
able  to  support  the  position  that.  *'  the  bill  was  drawn 
without  the  alightest  authority"  jfrom  France,  you  cer- 
tainly will  deserve  her  acknowledgments  for  the  aid  thua 
rendered  to  get  rid  probably  of  the  whole  of  a  claim. 


which  she  has  appeared  not}v*ery  eager  to  discharge;  be 
cause,  if  France  was  not  liable,  under  all  the  circum- 
stances, to  pay  it  in  that  form,  it  is  difficult  to  discover 
how  she  is  liable  to  pay  it  in  any  form. 

It  is  to  be  regretted  that,  in  your  professions  of  re* 
gard  for  "  the  credit  of  the  Treasury,"  knowing  then 
as  now  what  its  authority  was  for  drawing  the  bill,  you 
did  not  refuse  entirely  to  take  it,  as  the  bank  must  have 
foreseen  and  believed  that  the  money  would  not  proba- 
bly be  paid  on  an  instrument,  if  drawn  **  without  the 
slightest  authority,"  and  that  the  affair  would  probably 
end  in  a  claim  by  it  for  large  damages.  Were  it  not  for 
the  solicitude,  since  expressed  by  the  bank,  to  accom- 
modate the  Treasury,  and  the  "  indifference"  the  bank 
now  professes  "as  to  the  money,"  it  might  be  inferred  by 
some  that,  possessing  the  beforementioned  opinionsb 
and  pursuing  the  beforementioned  course,  it  must  have 
meditated  originally  a  speculation  as  to  the  protest  and 
expected  damages. 

What  seems  at  first  rather  inexplicable,  is,  that  the 
bank,  knowine  and  being  ''ready  to  prove"  that  this 
Department  drew  the  bill  ^'without  the  sliglitest au- 
thority," and  hence  could  not  require  France  to  pay  any 
damages  if  the  bill  was  protested,  should  yet  insist  that 
the  ckim  of  damages  by  the  bank  was  an  **  indispensa- 
ble act  of  duty  to  enable  the  Treasury  to  claim  dama- 
ges of  the  French  Government."  This  great  kindness 
towsrds  the  Government  of  your  own  country,  iininvited 
and  voluntarily  to  seize  on  its  revenue*  and  attempt  to 
plunge  it  into  a  law-suit  at  home  and  a  controversy 
abroad,  to  enable  it  to  obtain  large  damages  of  another 
country,  which  it  must,  if  obtained,  immediately  pay 
over  to  the  bank,  certainly  deserves  all  due  acknoi^ledg- 
ment.  in  fine,  while  the  bank  is  professing  to  give  all 
tbia  friendly  advice  for  the  benefit  of  the  Treasury,  and 
to  feel  itself  "  a  great  indiflTerence  about  the  money," 
its  regard  for  the  Treasury  upon  this  particular  subject 
seems,  when  stript  of  all  blandishments,  to  consist  in 
urging  the  Government  to  demand,  and  to  hazard  a  new 
quarrel  with  France  to  obtain  large  and  vindictive  dam- 
ages, by  asserting  that  they  are  as  much  due  "  as  the 
principal!"  when,  in  fact,  the  United  States  are  entitled 
from  France  to  only  the  reasonable  and  actual  damages 
sustained,  and  when  large  and  vindictive  ones  are  to  be 
sought  in  behalf,  not  of  the  Treasury,  but  of  the  disin- 
terested institution  which  is  urging  this  indefensible 
measure;  and  when,  if  such  aggravated  damages  sre  ob- 
tained, they  are  expected  to  go  at  once  and  ezcluaivc- 
ly,  not  into  the  Treasury,  but  into  the  vaults  of  the  bank, 
or,  which  is  virtually  the  same,  are  to  aupply  the  place 
of  ihe  great  amount  of  public  revenue  the  bank  bas  al- 
ready on  this  account  seized  and  withheld. 

But  notwithstanding  this,  if  now,  or  at  sny  other  pe- 
riod, the  bank  shall,  as  alleged,  be  ready  to  prove  that 
"  the  money  was  psid  by  the  sgents  of  the  bank  to  save 
the  credit  of  the  Treasury,"  the  favor  will  be  cheerfully 
acknowledged  by  this  Department,  as  in  that  event  no 
right  in  the  bank  to  the  aggravated  damages  claimed 
against  the  Treasury,  and  which  has  led  to  the  outrage 
of  seizing  on  the  public  dividends,  could  well  be  pre- 
tended to  exist.  It  is  hoped  that  as  you  profess  to  con- 
sider that  "the  claim  of  damages  by  the  bank  wss 
an  indispensable  act  of  duty,"  you  will  also  not  hesitate 
to  perform  another  equally  "  indispensable  act  of  duty," 
by  furnishing,  as  early  as  practicable,  the  evidence  to 
prove  the  point  just  mentioned,  since,  if  such  evidence 
is  furnished,  not  only  should  the  aggravated  damagea 
be  relinquished,  but  the  conduct  of  those  agents  and  of 
the  bank  in  that  particular  be  duly  appreciated. 

In  that  event,  they  of  course  did  not  pay  the  money 
for  "  the  credit  of  the  Treasury,"  for  the  purpose  of  ex- 
acting from  it,  on  account  of  the  professed  favor,  the 
large  constructire  damages  of  $150,000  or  $170,000, 
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but  U  mvit  be  presumed  they  paid  it  with  a  view  to  lave 
the  Treasury  from  exposure  to  such  a  clum  by  some 
forei^er  who  might  be  heartless  or  sordid,  and  whose 
pecuniary  profit  being  alone  concerned,  might  be  so 
destitute  of  patriotic  feeling  for  this  country  as  to  per- 
mit the  bill  not  only  to  be  protested  abroad,  and 
•*  the  credit  of  the  Treasury**  to  suffer  so  as  to  ha?e  it 
returned  home  protested*  but  who  might  thereupon  im- 
mediately make  a  demand  on  the  Treasury  beyond  the 
actual  damages  and  costs  sustained,  and  even  for  great, 
and  it  may  be  properly  added,  penal  damages,  and  to  pur- 
sue this  demand  in  so  inexorable  a  spirit  as  not  to  wait  for 
the  decision  of  Congress  upon  if,  l>ut,  without  legal  pre- 
cept, or  any  previous  noitee  of  his  design,  to  seize  upon 
a  large  amount  of  the  public  revenue  for  the  purpose  of 
discharging  it.  Tn  relation  to  your  third  head  of  proof, 
<'  that,  of  the  money  so  paid  by  (he  bank,  the  whole  was 
immediately  appropriated  by  the  Treasury,  and  a  part 
used  in  the  current  expenses  of  the  Government,"  it 
gives  me  pleasure  to  attempt  a  correction  thus  early  of 
these  misspprehensionSi 

This  Department  has,  in  the  reports  sent  here  montli- 
ly  by  the  direction  of  the  president  of  the  bank,  state- 
ments which  show  that  the  amount  standing  to  the  cred- 
it of  the  public  in  the  bank,  which  of  course  includes 
its  branches,  was  at  no  time  after  the  purchase  of  the 
French  bill,  on  the  11th  of  February,  1833,  until  the 
formal  return  of  the  money  to  the  bank,  on  the  18th  of 
May,  1833,  less  than  eight  millions  of  dollars.  That,  of 
this,  at  no  time  was  less  than  four  millions  left  in  the 
bank  and  its  branches  to  the  credit  of  the  Treasurer,  sub- 
ject to  draft  for  any  purpose,  and  that  the  residue  was 
deposited  on  account  of  the  public  debt,  and  of  the 
public  collecting  and  disbursing  officers.  So  that,  what- 
ever sum  of  money  may  have  been  '*  appropriated  by 
the  Treasury,"  "or  used"  between  those  periods,  it 
still  left  in  the  vaults  of  the  bank  and  in  its  use,  stand- 
ing to  the  credit  of  the  Treasurer,  at  the  times  of  all 
your  intervening  returns,  a  sum  from  three  to  four  mil- 
lions beyond  the  amount  of  the  bill,  or  from  three  to  four 
times  more  than  the  amount  which  you  had,  in  form  only, 
paid  to  the  Treasury,  or  passed  to  its  credit  in  trust  for 
the  numerous  sufferers  by  French  spoliations {  and  no 
part  of  the  sum  received  on  the  bill  was  ever  so  "  ap- 
propriated" or  ''  used"  by  the  Treasury  as  to  be  carried 
into  it  by  warrant,  or  it  could  not,  until  Congress  should 
have  passed  a  new  law,  have  refunded,  as  it  did,  the 
whole  amount  the  moment  notice  was  given  of  the  pro- 
test of  the  bill. 

In  regard  to  the  practice,  which  you  cite,  of  this  De- 
partment, in  charging  damages  on  ordinary  bills  of  ex- 
change bought  of  individuals  who  sustain  no  official  re- 
lations with  the  Government,  and  who  neglect  to  pro- 
vide ftinds  abroad  to  meet  those  bills,  and  to  pay  punc- 
tually our  creditors  and  officers  in  a  foreign  country,  it 
is  hardly  necessary  here  to  show  the  difference  between 
the  two  cases  in  both  form  and  substance,  after  the  pre- 
ceding remarks,  and  after  the  views  contained  in  the 
first  opinion  of  the  Attorney  General  published  with  the 
Ute  annual  report  from  this  Department.  Still  less  is  it 
necessary  to  show  further,  that,  in  none  of  those  cases, 
probably,  did  the  idea  ever  enter  into  the  imagination 
of  the  officers  of  the  Government,  that  they  ought.  In 
order  to  obtain  the  damages  due,  and  often  actually  ac- 
cruing to  the  full  amount  received  on  protested  bills,  to 
Tcaortf  without  either  notice,  lawful  process,  or  a  pre- 
vious adjudication,  to  a  seisure  of  the  property  or  dues 
of  the  individuals  who  drew  and  sold  them.  As,  in  con- 
clusion, you  give  assurances  that  **  all"  your  allegations 
**  will  be  made  manifest  whenever  the  Treasury  resorts 
to  the  proper  tribunals,"  this  Department  takes  the  lib- 
erty to  renew  the  expression  of  its  opinion  that  it  has  al- 
ready retorted  to  the  proper  tribunal  in  the  first  insUnce, 


by  submitting  this  whole  transaction  to  the  consideration 
of  Congress,  where  you  will  doubtless  be  indulged  with 
an  opportunity,  if  desired,  to  make  all  your  charges 
••  manifest."  But  the  bank  may  rest  satisfied  that  it 
will  be  long,  unless  otherwise  directed  by  Congress, 
before  this  Department,  however  urgently  ••  invited" 
by  the  bank,  will  consent  tc  enter  into  any  arrangement* 
or  to  institute  any  proceedings,  which,  under  existing 
circumitances  will,  in  their  operation,  be  likely  to  take 
from  Congress,  and  transfer  to  some  other  tribunal,  the 
power  to  adjust  controverted  claims,  when  no  law  has 
been  passed,  nor  appropriation  made  to  pay  them,  and 
which  will  be  likely  to  breakdown  those  salutary  checks 
and  distinctions  between  the  legislative  and  judicial 
departments  as  to  the  ditpossl  of  the  public  money, 
which  the  people  and  the  States  have,  with  much  clear- 
ness and  wisdom,  established  in  the  great  charier  of 
their  Union.  For  ample  views  on  the  law  and  equity 
of  the  whole  case,  and  for  any  further  reply  which  may 
be  proper  to  any  of  the  principles  advanced  in  your  let- 
ter in  support  of  the  extraordinary  claims  and  proceed- 
ings of  the  bank,  you  are  referred  to  the  late  aniiual  re- 
port from  this  Department,  and  to  the  opinions  of  the 
Attorney  General  that  accompany  it. 

Had  the  bank  thought  more  of  following,  in  its  own 
example,  the  salutary  advice  it  so  frankly  bestows  on 
others,  not  to  "  prejudge"  or  "  discuss"  this  question 
of  its  cUim  to  damages,  and  had  it  omitted  to  **  pre^ 
judge"  or  **  discuss"  it  in  the  report  of  its  committee 
last  December,  and  in  your  letter  now  under  considera- 
tion, the  preceding  remarks  in  relation  to  it  would  most 
cheerfully  have  been  forborne.  This  Department  baa 
now  veiy  reluctantly,  but  in  the  manner  that  seemed  to 
be  required  by  the  tone  and  contents  of  your  communi- 
cation, replied  to  such  portions  of  it  as  appeared  to  merit 
notice,  and  can  sincerely  conclude,  with  the  consoling 
reflection  uttered  by  yourself  in  behalf  of  the  bank,  that, 
'*  having  done  its  duty,  it  is  content." 
I  have  the  honor  to  be,  sir. 

Very  respectfully,  yours, 

LEVI  WOODBURY, 
Seereiary  of  ike  Treasury. 

N.  BiDDLV,  Esq., 

President  Bank  U.  S,,  PkUaddphia. 

Bepertfrom  the  Secretary  of  the  Dreaaury  on  the  eompen" 
eation  and  number  of  Cuetom-houee  Officers, 

Taxasust  DaPAnTMBirT, 

Deetmber  15,  1834. 

A  resolution  passed  the  House  of  Representatives, 
July  24,  1832,  "  That  the  Secretary  of  the  Treasury  be 
directed  to  furnish  the  House  with  a  report  of  such  an 
arrangement  as  he  may  deem  best  calculated  to  com- 
pensate the  officers  of  the  customs,  by  substituting  sala- 
ries for  fees." 

Another  passed  the  Senate,  June  28, 1832,  *«  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed 
to  prepare  and  report  a  bill  to  the  Senate,  in  the  first 
week  of  the  next  session,  to  fix  and  establish  the  salaries 
of  the  officers  of  the  customs  throughout  the  Union." 

In  obedience  to  these  resolutions,  measures  were  ta- 
ken by  this  Department  to  procure  the  requisite  inform- 
ation from  the  different  collectors,  for  enabling  the 
Secretary  of  the  Treasury  to  comply  with  their  direc- 
tions in  a  satisfactory  manner. 

It  is  understood  that  such  information  was  not  obtain- 
ed in  season  to  report  to  Congress  at  its  session  in  1832 
and  1833{  and  that  all  the  papers  in  relation  to  the  sub- 
ject, which  had  been  procured  before  April,  1833,  were 
destroyed  by  the  conflagration  of  the  Treasury  building. 

Between  that  calamity  and  the  last  session,  the  inform- 
ation desired  had  not  again  been  fully  collected,  and 
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hence  the  subject  was  further  postponed,  tnd  has  de- 
volved upon  the  present  head  of  the  Department. 

The  Senate,  on  the  26th  of  June,  1834,  passed  sno- 
ther  resolution,  '<  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  the  Senate,  at  the  connnnence- 
ment  of  the  next  session  of  Congress,  the  amount  of  rev- 
enue collected,  the  number  of  entrances  and  clearancesi 
and  the  amount  of  tonnagfe  entered  at  each  of  the  cus- 
tom-bouses of  ihe  United  Stales,  the  amount  and  rate  of 
commissions  charged  by  each  of  the  collectors  on  the 
revenue  collected  by  him,  snd  the  amount  of  fees  re- 
ceived at  each  of  the  custom-houses  for  each  of  the  two 
last  years."  '*  Also,  the  number  of  officers  of  every  de- 
scription employed  at  each  of  the  custom-houses,  the 
amount  of  emoluments  of  every  kind  received  by  each 
of  (hose  officers,  and  the  expenses  incident  to  their  re- 
spective offices  for  each  of  the  two  last  yearst  stating 
whether  aucb  emoluments  arise  from  commissions,  sala- 
ies,  or  fees,  and  how  much  from  each  of  these  sources { 
and  stating,  also,  whether  any,  and  if  any,  such  of  these 
offices  or  officers  aa  may  be  dispensed  with,  without 
injui7  to  the  public  service." 

Without  having  yet  procured  that  information  from 
the  collectors,  which  fumiahes  much  essential  aid  in  re- 
spect to  the  principles  supposed  to  be  involved  in  the 
correct  fulfilment  of  the  wishes  of  Congress  expressed 
in  the  foregoing  resolutions,  it  has  been  deemed  better 
to  use  the  facts  now  in  the  possession  of  the  undersign- 
ed, derived  from  the  different  custom-houses,  from  pub- 
lic documents  and  from  various  other  sources,  than  to 
defer  longer  a  decisive  action  on  a  subject  in  which  due 
economy  and  efficiency  in  the  collection  of  the  revenue 
are  considered  by  some  to  be  deeply  concerned. 

In  submitting  the  views  of  the  Department  on  the  sub- 
ject of  salaries  instesd  pf  fees  to  custom-bouse  officers, 
it  is  alao  contemplated,  as  was  intimated  in  my  annual 
report,  to  sufrgest  such  an  increase  or  diminution  in  the 
number  of  officers  to  receive  salaries,  and  in  the  whole 
compensation  to  each,  as  the  present  and  expected  con- 
dition of  the  collection  of  the  customs,  so  essentially  chan- 
ged in  many  places  within  a  few  years,  seems  to  require. 

This  extended  inquiry,  if  not  coming  strictly  within 
the  spirit  of  a  reply  to  the  two  first  resolutions,  is  dis- 
tinctly embrsced  in  tl|e  third  one,  so  far  as  regards  the 
number  of  officers  that  can  be  diapensed  with,  and  is  be- 
lieved to  be  a  proper  subject  for  a  communication  to 
both  Houses  of  Congress,  psrily  in  answering  their  spe- 
cial calls,  and  partly  in  discharging  the  general  duty  of 
this  Department,  to  recommend  all  alterations  of  laws 
in  respect  to  the  management  of  our  revenue  which  the 
public  interests  appear  to  demand. 

In  connexion  with  the  answers  to  the  above  resolu- 
tions, it  has  therefore  been  deemed  more  convenient  and 
useful  to  consider  the  other  kindred  subjects,  thsn  it 
would  have  been  to  discuss  them  in  the  annual  report: 
and  consequently  the  Department  on  that  occasion  post- 
poned, and  has  here  examined  them  together. 

Theie  last  inquiries,  however,  relate  to  so  thankless 
and  invidious  a  task  that  they  would  cheerfully  have  been 
omitted,  did  not  a  strong  conviction  of  their  propriety 
and  urgency  at  this  time  require  me  to  invite  the  atten- 
tion of  Congress  to  some  reform  in  those  parta  of  our 
collection  system. 

The  whole  revenue  collected  from  importations  has 
become  reduced  about  one-fifth  of  its  whole  amount,  and 
the  particular  collections  in  many  districta  have  fallen  off 
in  a  much  greater  ratioi  while,  in  a  few  others,  they 
have  somewhst  increaaed.  Other  districts,  once  of  more 
importance,  in  consequence  of  their  frontier  position, 
and  increased  labor  and  responsibility  in  guarding  against 
violations  of  the  revenue  laws,  have  become  of  leaa  im- 
portance aince  the  duties  have  been  so  reduced  ss  to  re- 
move most  of  the  inducements  to  illicit  trader  and  a  con- 


sequent reduction  of  aalariea,  and  the  number  of  tbeir 
officers,  seems,  in  a  public  and  financial  view,  to  be 
practicable,  safe,  and  economical. 

Others,  on  account  of  their  quantity  of.  tonnage  enga- 
ged in  foreign  trade,  in  coasting,  or  the  fisheries,  have 
had  increased  or  diminished  labors  devolved  on  them, 
independently  of  the  collection  of  the  revenue  snd  the 
prevention  of  srougglingt  snd  hence  should  have  a  num- 
ber of  officers,  and  a  compensation  allowed  to  them,  in 
some  degree  proportionate. 

Others  have  an  extent  of  seacoast,  and  a  number  of 
subordinate  porta  in  charge,  which  should  exercise  an 
influence  not  only  on  the  number  of  their  oflftcers.  but 
on  the  amount  of  tbeir  salaries.  Care  hss  been  taken 
that  all  these  circumstances  should  receive  due  consid- 
eration^  and  the  Department  has  endeavored  to  weigh 
them 'properly  in  the  classification  of  the  salaries^  and 
the  number  of  officers  aasigned  to  particular  porta,  in 
the  tables  and  bill  annexed,  (A,  B,  C,  D,  E,  and  F.) 
The  whole  of  these  oflicers  having  heretofore,  so  far  as 
regards  their  salaries  and  commiasions,  been  paid  out  of 
the  revenue  before  ita  proceeds  were  brought  into  the 
Treasury,  the  change  in  the  mode  of  compenaation, 
fi-om  feea,  commiaaiuns,  and  a  sslary,  to  a  salary  alone, 
aa  is  supposed  to  be  judicious,  if  not  necessary,  on  ac- 
count of  the  falling  off  in  the  collections,  and  conse- 
quently in  the  fees  and  commissions  in  many  places,  will 
not  materially  increase  to  the  public  the  whole  cost  of 
collections.  But  taking  the  whole  amount  of  salaries, 
and  the  whole  number  of  officers  now  proposed,  it  will 
be  seen  that  a  very  material  reduction  a  ill  be  effected 
in  the  whole  sum  which  is  now  paid  in  all  forma,  and 
from  all  quarters,  though  in  aome  caaes,  where  the  pres^ 
ent  amount  of  commissions  and  fees  and  the  present  num- 
ber of  officers  have  been  found  insufficient  in  places 
where  they  formerly  aufficed,  the  salaries  and  number  of 
the  officers  have  been  recummcnded  to  be  augmented 
at  such  ports,  so  as  to  correspond  witli  tbe  present  char- 
acter and  importance  of  the  business. 

In  relation  to  the  course  proper  to  be  pursued  here- 
after on  tbe  subject  of  fees,  different  modes  will  be  sub- 
mitted to  the  discretion  of  Congress,  as  some  doubt 
exists  which  may  be  tbe  most  eligible.  One  ia,  to  let 
the  sume  nominal  fees,  whatever  their  amount,  be  paid 
as  heretofore,  and  to  require  the  whole  to  be  rigidly  ac- 
counted for,  and  deducted  from  the  gross  amount  to  be 
received  as  a  salary,  and,  when  exceeding  that  amount, 
the  surplus  to  be  paid  into  tbe  Treasury.  But,  if  con- 
aidered  best  not  to  take  the  money  for  aalariea  jointly 
from  fees  und  tbe  general  revenue,  and  to  abolish  en- 
tirely the  present  system  of  fees  which  is  perhaps  pref- 
erable, as  that  aystem  is,  in  some  degree,  unequal  and 
burdensome,  another  mode  will  be  to  take  all  Ihe  sala- 
ries from  tbe  revenue  alone.  A  third  mode,  which, 
however,  is  open  to  several  objections,  will  be  to  aup- 
ply-  any  deficiency  in  the  feea,  or  to  provide  for  the 
whole  salaries,  by  imposing  a  small  additional  duty  on 
the  cargoes  or  tonnage  of  vessels,  to  be  expended  for 
this  special  object,  but  which  hardly  seems  necessary  or 
expedient  in  the  present  condition  of  the  Treaaury. 

In  order  that  the  pecuniary  effect  of  either  course  may 
be  understood,  it  hss  been  aacertained  that  the  whole 
fees  paid  in  1831,  '2,  and  '3,  on  an  average,  are  auppo- 
sed  to  have  amounted  to  only  about  $172,000  annually; 
while  the  whole  expenses  already  paid  out  of  the  reve- 
nue to  custom-house  officers,  and  othera  aiding  in  the 
collection,  have,  during  thoae  yeara,  been,  on  an  aver- 
age, about  $1,261,877  annually.  By  the  table  (A)  ia 
exhibited  the  tonnage  owned  in  1832,  tbe  tonnage  en- 
tered in  1833,  and  the  gross  and  nett  amount  of  revenue 
collected,  and  the  number  of  officera  in  1833,  in  each 
district  in  the  United  Slates.  It  exhibits  alao  the  ratio 
of  gross  revenue  and  of  tonnage  in  each,  and  the  aver- 
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mfe  wms  to  each  officer  of  the  whole  collected  in  each, 
as  well  as  the  ratio  of  the  whole  expenses  to  the  whole 
collections  in  each.  The  disproportions  in  both  the  com* 
pensation  and  number  of  officers  at  ports  similar  in  busi- 
ness is  sometimes  great.  The  Uble  (B)  shows  the  pay» 
in  1833,  to  each  officer  in  the  customs  at  each  port  in 
the  United  Statesi  and  though  it  exhibits  a  great  differ- 
ence between  some  officers  of  the  same  class,  yet  that 
difference  is  often  much  in  proportion  to  the  importance 
and  extent  of  labors  and  responsibility  attached  to  their 
different  ports^  and»  where  it  is  not  so,  has  been  altered 
IB  the  plan  and  bill  hereafter  recomnieoded.  Perhaps, 
on  the  whole  subject,  the  best  general  rule,  with  a  very 
few  exceptions,  would  be  to  take  the  payments  of  1833, 
before  the  occurrence  of  the  last  very  essential  change 
in  the  tariff,  and  consequently  of  fees  and  commissions, 
and  to  provide  that  the  number  of  officers,  and  amount 
of  compensatiop'to  each,  except  in  the  cases  hereafter 
proposed  to  be  modified,  should  form  the  basis  of  an  ar- 
rangement of  the  districts  into  proper  cUsses  on  some 
established  and  sound  principles,  and  should  continue 
much  the  same  as  those  principles  may  require  at  all 
places  where  the  gross  receipts  contmue  the  ssme,  or 
do  not  vary  so  as  to  come  within  the  proportions  of  any 
other  class.  To  prevent  capricious  and  frequent  changes 
heresfier,  and  yet  to  meet  any  considerable  alteration 
likely  to  prove  permanent,  it  is  recommended  that  in 
cases  where,  for  two  years  in  succession,  the  revenue, 
he,  shall  ben  after  vary  to  the  extent  of  ranking  any  port 
in  any  higher  or  lower  class,  the  compensstion  and  num- 
ber of  its  officers  msy  be  reduced  or  increased  to  those  of 
the  sppropriate  class,  so  fsr  as  the  number  can  be  chan- 
ged, and  stjll  preserve  the  necessary  organization  for  the 
actual  busioess,and  for  due  protection  against  illicit  trade. 
Public  accommodation  would,  on  the  one  hand,  thus  be 
consulted  in  the  case  of  a  considerable  increase  of  reve- 
nue and  tonnage,  and  public  economy  regarded,  on  the 
other,  in  a  diminution  of  the  compensation  and  number 
of  officers,  if  the  amount  of  either  tonnage  or  revenue 
became  sensibly  and  permanently  reduced. 

In  ports  where  the  revenue  collected  pays  but  a 
amall  part  of  the  expense,  it  will  be  seen  by  the  tables 
(C  and  D)  that  a  reduction  has  been  made  or  provided 
lor  in  the  numbers  and  pay  of  officers,  wherever  the  ton- 
nage ia  also  small,  and  the  port  not  much  exposed  to 
smuggling.  In  this  way,  several  districts,  it  is  proposed 
should  be  discontinued,  as  not  entitled  to  separate  col- 
lectors, and  the  expenses  of  them  considerably  reduced, 
by  attaching  them  to  other  districts,  and  assigning  to 
them  a  deputy  instead  of  collector.  Only  the  maximum 
of  salary  has  been  fixed  in  the  different  clas»ev,  except 
so  fsr  as  to  adopt  the  present  compensation  for  the  time 
being  when  not  exceeding  that  maximum.  If  such  a 
course  be  approved  by  Congress,  it  will  enable  this  De- 
partment to  make  a  gradual  reduction  in  the  salaries  siid 
officers  at  pertain  those  clssses  which  from  time  to  time 
may  cease  to  be  very  useful,  either  for  the  collection  of 
revenucr  or  the  accommodation  of  the  public  as  to  clear- 
ances and  entries,  or  the  prevention  of  smuggling  in  the 
diminished  temptation  now  offered  for  it.  At  the  same 
time  it  will  enable  the  Department  to  preserve  the  pres- 
ent salary,  if  within  the  maximum,  where  no  essentisl 
chsnge  in  business  has  occurred  {  but  if  one  has,  or 
should  occur,  then  to  confer  an  adequate  augmentation, 
within  the  maximum.  There  is  an  equitable  operation 
in  rendering  the  whole  compensation  in  this  wsy,  though 
in  form  a  salary,  yet  in  a  certain  class  of  esses,  on  some 
established  principles,  alterable,  so  as  to  correspond,  in 
some  degree,  to  the  increased  or  reduced  Isbor  and  re- 
sponsibility of  the  annual  duties  devolving  from  time  to 
time  on  officers  at  particular  places,  any  two  years  in 
succession,  or  long  enough  to  evince  a  change  somewhat 
permanent. 


In  pursuance  to  these  views,  ft  is  recommended  t<f  sr- 
range  the  different   collection  districts  in  the  United 
Ststes  into  eight  classes,  after  abolishing  eight  of  the 
present  number  of  one  hundred  collectorships,  and  to 
make  these  clssses  correspond  nearly  with  the  rstios  and 
rules  shove  named,  snd,  at  the  same  time,  with  the  rela- 
tive importance,  in  all  other  respiects,  of  the  business 
within  their  boundaries.    Provision  has  been  made,  first, 
and  by  itself,  for  that  of  New  York,  on  account  of  its 
vast  proportional  amount  of  commerce  compared  with 
any  other,  and  then  for  the  residue,  in  the  order  of  their 
whole  fiscal  importance.    This  arrangement,  in  all  its 
details,  may  be  seen  in  the  table  annexed,  (£.)    It  is 
next  proposed  to  prescribe  the  number  and  rank  of  offi- 
cers, and  the  salaries  deemed  proper  at  this  time  to  each 
grade  of  them  in  the  different  classes,  with  a  maximum 
as  to  the  salaries  and  the  number  of  the  officers  in  various 
grades  in  all  the  classes.  A  table  (C)  is  annexed,  which 
ahows^  first,  the  higheat  number  of  officers  to  be  allowed 
of  any  rank  in  any  classi  the  number  in  each  district  in 
each  class  in  1833,  and  the  number  proposed  to  be  adopt- 
ed, in  the  existing  state  of  the  business,  st  each.     An- 
other table  (D)  is  snnexed,  which  shows  the  highest  sal- 
aries to  be  allowed  to  the  different  grades  of  officers  in 
each  class,  the  compensation  to  them  in  1833,  and  the 
salaries  recommended  to  be  paid  in  future.  These  tables 
have  been  prepared  substantially  on  the  hypothesis  be- 
fore mentioned,  as  will  be  seen  by  a  careful  examination 
of  their  different  columns.    By  these  propositions  a  re- 
duction will  be  made  in  various  districts  of  six  collect* 
ors,  filty  deputy  collectors,  two  naval  officers,  eight  sur- 
veyors, eleven  appraisers  and  assistants,  sixty-eight  per^ 
manent  inspectors,  thirty-five  weighers,  gsugers,  meas- 
urers, and  markers,  and  one  clerk,  and  an  mcrease  of 
seventy- nine  temporary  inspectors,  one  temporary  weigh- 
er, &c.,  and  leaving  the  great  balance  of  one  hundred 
and  one  on  the  side  of  reduction.     The  temporary  in- 
spectors, weighers,  gangers,  measurers,  clerks,  &c.,  will 
be  left  much  as  heretofore,  in  respect  to  the  actual  ex- 
pense of  those  probably  employed,  though  an  increased 
number  is,  in  some  cases,  suthorized  when  needed.     A 
msximum  is  proposed  as  to  the  number  of  these  officers, 
whether  permanent  or  temporary,   in  order  to  gusrd 
against  abuses.    The  number  of  deputies  to  collectors 
paid  by  the  Treasury  is  limited  to  one  at  each  place 
where  duties  are  paid  in  each  districti  and  no  deputies 
are  allowed  to  otber  officers  than  the  collector,  at  the 
public  expense,  except  in  the  two  highest  classes.    The 
number  of  surveyors  is  not  to  exceed  the  number  of 
ports  of  delivery  in  each  district,  and  none  sre  to  be 
permitred  at  the  ports  of  entry  in  the  two  lowest  clssses. 
The  number  of  appraisers  is  not  to  exceed  what  is  now  al- 
lowed assppraisers  and  assistants,  and  none,  except  in  the 
four  highest  classes;  and  no  naval  office  is  permitted  at  any 
port,  not  in  those  classes,  after  the  terms  of  the  present 
incumbents  expire.     By  this  pisn,  the  whole  compenss- 
tion now  recommended  for  all  the  present  officers  of  the 
customs,  proposed  to  be  retained,  will,  within  the  maxi- 
mum, ami  in  the  present  stste  of  business,  and  modi- 
fied as  suggested  in  tsbles  C  snd  D,  probably  amount  to 
about  #918,831,  while,  at  present,  itexceeds|l,088.981, 
making  a  saving  of  over  #177, 150 .  If  the  whole  system  of 
fees  be  abolished,  a  still  further  reduction  would  be  made 
in  the  number  of  clerks  at  some  of  the  Isrge  ports.  The 
compensation  to  each  clusa  of  officers  is  siso  believed  to 
be  rendered  more  commensurate,  in  most  places,  with 
the  labor  and  responsibility  imposed,  thsn  is  now  the 
case,  being,  in  some  instances,  enlarged  absolutely,  and 
in  othen  open  to  an  advance  or  reduction  in  a  suitable 
state  of  the  revenue  and  tonnage.    If  an  act  ahould  be 
passed,  adopting  essentially  its  provisions,  snd  the  rule 
by  which  the  Depsrtment  may,  in  certain  events,  change 
the  number  and  compensation  which  have  before  been 
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estabKshed,  it  is  believed  the  law  will  prove  hig^bly  con- 
venient to  the  public,  and  result  in  greater  economy, 
and  equal  efficiency  and  safety,  in  the  collection  of  our 
revenue  from  foreign  importations.  To  present  a  gene- 
ral and  condensed  view  of  the  scheme  as  to  salaries,  it  is 
proposed,  as  a  msximum  in  the  first  class,  thit  the  col- 
lector shall  receive  |5,000{  in  the  second,  $4.000(  in  the 
third,  13,000;  in  the  fourth,  #2,500;  in  the  fif\h,  #3,000; 
in  the  sixth,  #1,500;  in  the  seventh,  #1,000;  and  in  the 
eighth,  #500;  but,  in  all  these  classes,  that  the  amount 
of  compensation  to  each  grade  of  officers  shall  remain 
as  at  present,  if  wiihin  the  sum  proposed  as  a  maximum, 
till  altered  by  the  Secretary  of  the  Treasury.  It  is  next 
provided  that,  as  a  msximum,  the  naval  officers  shall  re- 
ceive three-fourths,  the  surveyors  two-thirds,  and  the  ap- 
praisers one-half  of  what  is  paid  to  the  collectors  under 
whom  they  serve;  the  deputies  one-third  of  what  is  psid 
to  their  principals;  the  permanent  inspectors  of  customs, 
weighers,  gaugers,  measurers,  and  markers,  a  uniform 
sum  as  a  maximum,  of  #1,100  to  the  first,  and  to  the 
others  #1,300  a  yesr,  in  the  districts  in  the  first  and  sec- 
ond classes;  #1,000  to  each  in  the  third  and  fourth; 
#800  in  the  fifth  and  sixth;  and  #500  in  the  seventh  and 
eighth  classes.  The  next  provision  is,  to  divide  the 
clerks  in  the  first  two  cissies  into  two  grades,  with  a  lim- 
itation of  the  highest  salaries  to  them  differing  in  differ- 
ent districts,  and  to  pay  temporary  inspectors  of  customs, 
weighers,  gangers,  measurers,  &c.,  not  over  two  and  a 
half  dollars  per  day;  boatmen  and  laborers,  to  assist  the 
weighers,  &c.,  and  for  other  purposes,  the  market  price; 
and  to  make  a  reasonable  allowance  for  rent  where  there 
is  no  custom-house,  and  for  fuel  and  slationsry  in  the 
large  districts  in  the  six  highest  cissses. 

Some  provisions  extending,  or  declarator}*  of,  the 
power  of  surveyors,  under  the  new  arrangement,  so  as 
to  enable  them,  beyond  controversy,  in  all  cases,  when 
resident  at  ports  where  no  collector  is  stationed,  to  clear 
and  enter  coasting  and  fishing  vess-ls,  is  much  desired; 
and  though  the  power  is  considered  by  many  to  exist 
now,  yet  it  has  been  added  to  the  bill  in  order  to  remove 
doubt  on  a  point  ao  conducive  to  public  convenience  and 
economy.  The  reasonableness  and  necessity  for  such  a 
classification  as  has  been  thus  recommended,  for  a  reduc- 
tion in  the  compensation  and  number  of  officers  in  some 
places,  and  an  increase  in  others,  will  be  more  manifest 
on  a  close  inspection  of  the  details  and  comparisons  in 
the  various  tables  annexed,  (x\,  D,  C,  D,  and  E.)  They 
show  the  whole  number  of  districts  which  have  collect- 
ors to  be  one  hundred,  and  the  number  of  independent 
ports,  organized  by  the  act  of  March  2,  1831,  which 
have  not  collectors,  to  be  six,  and  the  whole  number  of 
officers  in  the  customs  to  be  about  1,203;  which  ia  an 
average  of  near  twelve  officers  to  each  district.  Some 
of  the  districts,  however,  differ  so  greatly  from  others  in 
their  importance,  that  they  have  nearly  about  300  offi- 
cers to  only  1  in  others.  Though  thisappesrs,  in  many 
cases,  very  disproportionate,  yet  the  true  test  on  that 
point  is  the  amount  of  labor  required  at  the  different 
ports,  either  in  collecting  or  guarding  the  revenue,  or 
in  attending  to  the  tonnsge,  entering  and  clearing;  and 
if  these  correspond  with  the  number  of  officers  at  each, 
the  apparent  disproportion,  as  to  numbers,  will  disap- 
pear. Accordingly,  the  gross  as  well  as  nett  amount  of 
revenue  accruing  in  esch  district,  in  the  yesr  1833,  has 
been  ascertained,  and  the  number  of  officers  in  each, 
compared  with  the  gross  revenue  collected,  has  been 
computed.  The  result,  in  many  cases,  exhibits  no  very 
considerable  disparity;  but,  in  others,  it  appears  to  be 
very  great;  and  though,  in  some  instances,  to  be  satis- 
factorily accounted  for  by  the  necessity  of  certain  offi- 
cers in  certain  places,  merely  to  guard  the  revenue 
against  smuggling  at  exposed  points,  and  on  a  great  ex- 
tent of  frontier,  yet,  in  other  instances,  it  cannot  be  Jus- 


tified in  the  present  condition  of  our  navigation  and 
trade,  and  has,  therefore,  been  attempted  to  be  correct- 
ed. It  will  be  seen,  also,  that  the  tompensation  some- 
times varies  from  #200  to  #4,000  to  an  officer  of  the 
same  rank;  and,  in  a  ratio  to  the  whole  amount  collected 
in  different  districts,  that  the  whole  compensation  paid 
to  all  officers  in  each  varies  from  one  thirty-seventh  of 
the  collections  to  two  hundred  and  fifty  times  their 
amount.  The  difference,  however,  must,  of  necessity, 
be  considerable  between  the  compensation  of  the  same 
class  of  officers  and  the  ratio  of  gross  expenses  to  the 
gross  revenue,  at  different  places,  according  as  the  im- 
ports are  very  large  or  very  small.  Though  the  revenue 
noay  be  very  smsll,  and  the  comparative  expenses,  there- 
fore, still  greater,  yet  the  port  will  sometimes  be  found 
important  enough  to  justify  keeping  up  a  separate  custom- 
house organization,  in  some  instances,  for  public  accom- 
modation, and,  in  others,  for  protection  against  amog- 
gling.  It  may  be  further  noticed  that,  in  some  cases, 
the  cversge  amount  of  gross  revenue  collected  by  eacli 
officer  annually,  if  the  whole  was  apportioned  among 
them,  would  be  nothing;  in  others,  only  #4  nr  #8  each; 
while;  in  some  cases,  it  ranges  as  high  as  #39,000  and 
#40,000  to  each.  It  appears  that  the  largest  average 
amount  collected  by  each  often  hsppens  in  those  ports 
where  the  number  of  officers  is  now  nominally  greatest. 
The  average  of  the  whole  collections  by  each  officer  in 
the  United  States  thus  apportioned  is  about  #30,244.  In 
the  result  in  the  several  States  as  States,  in  which  any 
collections  of  the  customs  are  made,  it  will  be  seen  that 
the  revenue  there  collected,  if  apportioned  to  each 
officer,  is  larger,  extending  to  sboot  #36.000  to  each; 
while,  in  a  few,  as  in  the  State  of  Delaware  and  Michigan 
Territory,  it  is  much  smaller,  fslling  to  only  about  #100 
each,  and  in  the  State  of  Mississippi  to  only  #10  each. 
Another  striking  view  of  the  other  point  in  this  analysis 
is  presented  by  the  same  table,  in  the  whole  compensa- 
tion paid  to  all  these  officers  in  the  different  districts, 
compared  with  the  whole  amount  there  collected  by 
them.  In  fifty-five  instances,  the  whole  compensation 
exceeds  the  whole  amount  collected,  and,  in  some  esses, 
exceeds  it  from  two  hundred  to  two  hundred  and  fifty 
fold.  In  all  other  cases  the  compensation  falb  short  of 
the  collections,  but  it  varies  in  its  proportion  to  the 
gross  revenue  there  collected,  from  one  thirty-first  and 
one  thirty-seventh  part  of  it  to  three-fourths  and  seven- 
eighths  of  it.  The  avcrsge  compensation  paid  in  all 
the  districts,  compared  with  the  gross  revenue,  is  about 
one  twenty-second;  and  the  departure  from  this,  in  each 
district  and  State,  will  be  very  sppsrent,  and  often  re- 
markable, on  an  examination  of  the  table.  But  the  great 
excess  that  is  sometimes  exhibited  in  the  ratio  of  com- 
pensation over  that  of  collection,  will  be  found  to  arise, 
in  most  esses,  from  the  very  small  amount  collected, 
rather  than  from  the  vtry  large  amount  paid  for  services; 
and,  in  msny  cases,  those  districts  where  it  occurs  will 
be  found  to  possess  a  large  ratio  of  tonnage,  and  to  be 
on  a  frontier  exposed  much  to  illicit  trade,  or  to  contain 
a  very  large  extent  of  territory,  or  one  embracing  nume- 
rous small  ports  to  be  accommodated  and  guarded.  All 
these  circumstances  have  been  weighed  in  the  final  clas- 
sification of  these  diatricts  as  to  the  proposed  number 
and  compensation  of  their  officers  in  future. 

The  amount  of  tonnage  owned,  and  that  entering  in 
each  district,  siso  varies  greatly,  compared  wiih  the 
number  of  officers,  but  sometimes  in  such  a  manner  as 
to  counteract  and  correct,  in  some  degree,  the  inequali- 
ties between  the  different  districts  in  the  amount  of  rev- 
enue collected.  The  average  for  each  district,  owned 
in  1832,  was  about  14,000  tons,  or  one  hundredth  of  the 
whole;  and  it  varies  from  about  299,000  tons,  or  one- 
fifth  of  the  whole,  to  only  127  tons,  or  one  fourteen 
thousand  four  hundredth  of  the  whole.    The  disparity 
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in  that  entering;  different  districts  is  also  great.  But,  as 
the  business,  labor,  and  responsibility  connected  with 
the  mere  tonnage,  such  as  entries,  clearances,  &c.,  is 
mud)  less  than  those  connected  with  the  collection  of 
the  revenue,  the  second  column  in  the  table  (R)  shows 
the  few  changes  that  have  been  deemed  expedient  to  be 
made  in  the  classification  of  particular  districts  on  this 
and  other  accounts  before  mentioned^  fvom  what  would 
have  been  their  station,  if  having  regard  to  revenue 
alone. 

As  before  remarked,  it  has  been  deemed  indispensa- 
ble that  some  discretion,  in  relation  to  salaries  in  all  the 
elapses,  should  be  exercised  bv  the  Treasury  Depart- 
ment, because  the  duties  performed  are  so  different  in 
different  districts  within  the  same  class,  and  especially 
in  the  two  lowest  classes,  and  the  complexity  would  be 
•o  great  if  the  classification  be  extended  further  than  has 
now  been  attempted.  But  this  discretion  being  limited 
in  the  manner  recommended,  by  a  maximum  in  all,  and 
by  certain  fixed  principles  in  others,  it  is  supposed  that 
there  cannot  be  much  danger  of  injury  or  injustice  from 
the  exercise  of  it.  So,  in  the  number  of  officers  of  cer- 
tain grades  in  different  districts,  though  a  like  amount 
of  revenue  is  collected,  or  a  like  amount  of  tonnage  is 
entered,  or  owned  in  them,  some  discretion  has  been 
proposed  to  be  given  within  prescribed  limitations, 
tor  the  following  reasons:  The  same  amount  of  revenue 
may  accrue  in  different  disiricts  from  different  cissses  of 
articles^  requiring  in  one  case  more  officers  than  in 
others  to  collect  it,  and  the  tonnage  may  be  of  a  differ- 
ent character,  giving  more  or  lesstrouble;  and  the  num- 
ber of  ports  to  be  attended  to,  and  length  of  coast  or 
frontier  in  one  district,  may  be  double  or  triple  what  it 
is  in  another  of  the  same  amount  of  revenue  and  tonnage. 
Again,  the  business  of  one  district  may  be  large,  but  be 
confined. principally  to  free  articles,  such  as  teas,  coffee, 
pepper.  Sec,  while  that  of  another  is  small,  but  engross- 
ed chiefly  in  articles  paying  high  duties.  But,  indepen- 
dent of  a  provision  granting  some  discretion,  with  a  view 
to  reach  such  and  similar  instances,  the  attempt  has  been 
made  to  take  away  the  exercise  of  discretionary  power 
in  every  practicable  case,  and  in  those  to  confine  it,  as 
far  as  practicable,  within  safe  and  judicious  limits. 

The  statements  required  by  the  second  resolution  of 
the  Senate,  as  to  the  fees,  commissions,  salaries,  and 
number  of  custom-house  officers,  so  far  aa  regards  the 
present  year,  could  not  be  made  in  season  to  aid  in  the 
preparation  of  this  report,  or  even  to  accompany  it. 

But  it  will  be  seen  that  other  statements  of  a  similar 
character,  and  of  as  recent  date  as  could,  with  conve- 
nience, be  had,  have  been  employed  by  the  undersigned, 
and  he  will  in  a  few  days  be  able  to  submit  those  desired 
by  the  resolution.  It  is  not  expected  that  the  details  or 
whole  results  of  the  two  past  years  will  exactly  correspond 
with  each  other,  or  that  those  of  the  year  1833,  as  now 
ascertained  and  reported,  will  exactly  agree  with  those 
before  ascertained  and  published  soon  after  its  close. 
But  it  is  not  apprehended  that  the  difference  will  be 
great,  or  wilt  affect  materially  the  arrangements  recom- 
mended in  this  report. 

The  bill  annexed  has  been  prepared  in  conformity 
substantially  to  the  principles  and  facts  before  suggested, 
and  contains  a  few  miscellaneous  provisions  connected 
with  the  customs,  which  are  proposed  for  adoption. 

The  first  section  provides  a  maximum  fur  the  salary  of 
the  collectors  and  all  other  officers  in  eight  classes,  ar- 
ranging the  dificrent  districts  into  those  classes,  first,  on 
a  general  basis  corresponding  to  the  gross  amount  ot  col- 
lections in  each,  and  the  consequent  labor  and  responsi- 
bility! and  then  making  such  departures  from  this  basis 
as  the  peculiar  importance  of  some  districts^  the  labor, 
vigilance,  and  fidelity  in  them  on  account  of  tonnage, 
fisheriesp  position  on  a   frontier,  or  tztended  cuast. 


though  the  collections  at  them  were  smaller,  seenqed  to 
require.  The  same  section  provides  for  the  payment  of 
surveyors  and  naval  officers,  and  the  deputies  of  them 
and  collectors,  in  classes  arranged  on  similar  principles, 
except  that  those  surveyors,  who  are  the  chief  officers 
at  certain  independent  ports,  and  are  empowered  to  col- 
lect duties,  are  placed  in  a  disticct  class,  and  receive  as 
a  maximum  something  over  the  amount  which  would 
otherwise  be  paid  to  them  on  the  principles  before  men- 
tioned. Fractional  suow  have  been  omitted  Yn  msking 
these  additions,  and  some  other  small  departures  intro- 
duced for  purposes  of  greater  uniformity.  The  same 
section  provides,  in  a  rstio  somewhat  similar,  for  the  pay- 
ment of  inspectors  of  customs,  appraisers,  weighers^  gan- 
gers, measurers,  and  markers,  clerks,  and  of  all  cubtom- 
house  officers,  excluding  those  of  revenue  cutters,  (and 
of  all  boatmen  and  laborers  employed  by  them.)  The 
whole  are  to  be  paid  the  same  amount  as  at  present,  un- 
til the  30th  of  September  next,  and  afterwards  as  now, 
till  modified  by  the  Secretary  of  the  Treasury,  but  not 
exceeding  the  maximum  in  any  case. 

The  second  section  limits  the  number  and  grade  of 
the  several  officers  in  each  of  the  classes  of  districts, 
so  as  to  correspond  with  the  principles  mentioned  in  the 
first  section,  with  the  exception  of  such  small  departures 
as  were  known  to  be  required  by  the  peculiar  business 
in  particular  districts.  More  than  one  office  is  allowed 
to  be  devolfed  on  one  person,  but,  in  that  event,  not 
over  #200  is  to  be  added  to  his  salary  on  account  of  such 
additional  office.  It  further  provides  that  all  persons 
now  or  hereafter  filling  the  office  of  inspector  of  the 
customs,  weigher,  measurer,  gauger,  or  marker,  may 
be  required,  and  is  authorized,  to  perform  the  duty  of 
either  without  any  addition  being  made  to  bis  compen- 
sation therefor,  aa  in  this  way  expense  will  occasionally 
be  saved,  and  the  public  convenience  promoted.  K 
abolishes  certain  collection  districts,  and  attaches  them 
to  others  adjoining,  and  provides  for  appointment  of 
certain  officera  under  this  act  in  the  recess  ot  Congress; 
and  it  alters  the  name  of  the  naval  officer  to  that  of  su- 
pervisor, and  limits  that  grade  to  the  lour  highest  classes. 

The  third  section  requires  all  the  fees  heresfter  re« 
ceived  to  be  accounted  lor  towarda  the  salaries  provi- 
ded; and,  when  an  excess  occurs,  that  it  shsU  be  paid 
into  the  Treasury;  and,  when  a  deficiency  occurs,  au- 
thorizes the  quarterly  payment  of  it  fiom  the  revenue  in 
the  usual  way.  But  in  the  alternative  that  the  whole 
system  of  fees  be  abolished,  it  contains  a  provision  for 
the  payment  of  all  salaries  and  expenses  of  collection 
from  the  general  revenue.  It  further  provides  for  rent 
and  fuel,  &c.,  in  certain  cases. 

The  fourth  section  prohibits  the  increase  above  the 
maximum,  or  the  diminution  of  the  sslaries  of  officera  of 
any  kind,  in  any  of  the  above  classes  and  districts,  be- 
yond what  is  proposed  for  each  class,  except  a  change 
in  the  revenue  or  tonnage  occurs  for  two  years  in  suo* 
cession,  justifying  it  on  the  principles  before  laid  down; 
on  which  event,  it  is  the  duty  of  the  Secretary  of  the 
Treasury  to  make  the  increase  or  diminution  according- 
ly, if  the  district  be  not  large  enough  in  extent,  or  pecu- 
liarly exposed  to  smuggling,  or  poskcssed  of  a  great  pro- 
portion of  tonnage. 

The  fifth  section  provides  for  the  power  of  surveyors 
at  detached  ports  from  that  where  the  collector  resides, 
allowing  them  to  clear  and  enter  coasting  or  fishing  ves- 
sels, &c.       *. 

The  sixth  section  allows  entries  to  be  nude  in  certain 
cases  where  informalities  exist,  on  the  joint  approbation 
of  the  collector  and  naval  officer,  and,  on  the  sanction 
of  the  same  officera,  allows  the  entries  in  certain  cases 
of  drawback  to  be  completed;  and,  where  no  naval  offi- 
cer exihts,  on  the  spprobation  of  the  collector,  sanction- 
ed by  the  Treasury  Department,  on  a  report  of  the  case. 
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The  seventh  section  repeals  mtl  former  laws  on  this 
subject,  so  far  as  relating  to  these  points,  snd  so  far  as 
inconsistent  with  the  provisions  of  this  act. 

The  undersigned  has  thua  discharged  the  duty  assign- 
ed to  him  by  the  three  resolutions  aforesaid,  with  such 
additional  suggestions  and  recommendations,  postponed 
from  his  annual  report,  as  his  official  situation,  and  his 
sense  of  what  was  due  on  this  occasion  to  the  public  in- 
terests, seemed  to  require.  No  one  can  more  regret 
than  he  does  any  personal  inconvenience  or  pecuniary 
loss  which  the  operation  of  thoae  changes  noay  produce 
in  some  psrticular  cases;  but  he  bss  felt  bound  to  leok 
to  public  considerations  alone;  and  trusts  that,  in  most 
instances,  the  general  welfare  will  be  greatly  promoted 
by  the  cbangea,  without  any  very  serious  embarrassment 
or  iniury  to  msny  individusls. 

All  which  is 'respectfully  submitted. 

LEVI  WOODBURY, 
Secretary  of  the  Tretuury, 

Hon.  JoHir  Bell, 

Speaker  of  the  Howe  of  JRepreeentatives, 


PUBLIC  MONET. 


JUpari  of  the  Secretary  of  the  IVeatury,  on  the  present 
tyhtem  of  keeping  ana  dUburaing  the  PubHe  Mxmey, 

Tbxjlsurt  Dspabtmxvt, 

December  13,  1834. 

In  conformity  with  a  suggestion  made  in  the  annual 
report  from  this  Department,  the  undersigned  now  pro- 
ceeds to  submit  to  Congress  some  further  considerations 
on  the  present  system  of  keeping  and  disbursing  the 
public  money. 

It  is  one  of  his  general  duties  to  present  annually  a 
view  of  the  condition  of  cur  finances.  An  essential  part 
of  that  condition  is  the  manner  in  which  the  revenue  is 
kept,  from  the  time  it  is  collected  until  it  is  disbursed. 
Another  of  his  duties  is  to  digest  and  prepare  plans  for 
its  management;  and  he  is  expressly  required  to  '*  give 
**  information  to  the  Legislature  respecting  all  matters 
which  shall  appertain  to  his  office." 

Considering  the  unusual  excitement  that  has  attended 
the  measures  and  discussions  of  the  past  year,  connect- 
ed with  the  above  subjects,  it  would,  probably,  be 
deemed  a  neglect  or  an  evasion  of  proper  responsibili- 
ty, if  the  undersigned  did  not  submit  full  information 
concerning  the  places  where  our  revenue  is  now  depos- 
ited and  kept;  the  principles  on  which  the  selection  of 
them  by  this  Depsrtment  is  justified;  the  mode  in  which 
the  existing  system  for  the  preservation  and  disburse- 
ment of  the  public  money  has  been  found  to  operate; 
and  the  advantages  or  disadvantages  which  sre  likely  to 
result  from  a  return  to  any  former  one,  or  from  the  adop- 
tion of  any  proposed  improvements  in  the  existing  sys- 
tem. He  will,  therefore^  proceed  to  the  performance  of 
thia  delicate  and  difficult  task  with  an  unfeigned  distrust 
of  his  compeieiicy  to  treat  those  subjects  in  a  manner  be- 
coming their  great  importance,  but,  at  the  same  time, 
with  a  firm  resolution  to  endeavor  to  discharge  the  duty, 
io  far  aa  in  his  power,  with  fearlessness,  impartiality, 
and  fidelity  to  the  public. 

In  regard  to  the  places  for  keeping  the  funds  of  the 
United  tftstes,  it  is  believed  thst,  under  our  first  organ- 
ization of  a  common  treasury,  no  such  places  were  ever 
designated  by  law,  unless  sometimes  the  loan  offices, 
and  unless,  for  such  funds  as  were  wanted  in  the  field, 
the  military  chests  accompanying  the  army  may  be  so  con- 
sidered. The  residue  of  the  funds  is  supposed  to  have 
generally  been  deposited  for  safe  keeping,  as  the  Com- 
mittee of  Congress,  when  having  charge  of  them,  or  the 
Treasury  officers,  when  such  had  been  created,  were 
pleased  to  direct;  and  it  ia  well  known  that  by  them 


banks  were  selected  for  this  purpose  as  soon  as  any 
were  incorporated  in  convenient  places,  under  either 
State  or  Federal  authority. 

After  the  preaent  constitution  was  adopted,  the  usage 
continued  the  same  until  1809;  no  law  having  ever  been 
previously  passed,  which  required  the  depositee  of  pub- 
lic money  to  be  made  in  the  first  United  States  or  any 
State  bank.  But,  from  1789  to  1791,  it  appears  that 
the  Bank  of  North  America,  in  Pennsylvania,  by  which 
State  as  well  as  by  Congreas  it  bad  been  incorporated, 
continued  to  be  employed  by  the  officers  of  the  Treasu- 
ry under  the  direction  of  the  Secretary,  and  in  the  ex- 
ercise of  his  supposed  legal  power  over  thia  subject. 

The  three  banks  of  Massachusetts,  New  York,  and 
Maryland,  incorporated  in  those  States,  under  those  re- 
spective names,  were  also  in  the  same  way  next  select- 
ed and  used.  After  1791  the  former  United  States  Bank 
was, by  this  Department, voluntarily  added  to  the  number. 
In  1809,  by  the  act  of  March  30th,  the  first  express  legis- 
lation took  place  as  to  the  use  of  any  banks  whataoever 
as  places  for  the  public  depositep,  and  that  extended  only 
to  "the  public  moneys  in  the  hands"  of  disbursing 
officers,  and  required  them  to  be  kept,  *•  wherever 
practicable,"  in  some  "incorporated  bank," and  that 
bank  to  be  selected  or  "designated  for  the  purpose  by 
the  President  of  the  United  Statea."  The  depositee  by 
collecting  officers  were  left  untouched,  they  having  been 
already,  as  before  named,  usually  placed  in  banks,  and 
those  banks  selected,  not  by  the  Treasurer,  or  Congress^ 
or  the  President,  but  by  the  Secretary  of  thia  Department, 
or  by  his  direction,  under  the  power  confided  to  him 
by  acts  of  Congress,  of  supervising  the  finances  and  the 
doings  of  the  subordinate  officers  in  the  Treasury.  A 
committee  of  the  House  of  Representatives,  May  23, 
1794,  made  a  very  able  report  on  the  condition  of  the 
Treasury,  in  which,  on  this  point,  they  remark,  that 
"  the  Treasurer,  pursuant  to  general  directions  from  the 
Secretary  of  the  Treasury,keeps  the  public  moneys  under 
bis  control  in  the  aeveml  banks"  &c.  In  February, 
1811,  before  the  charter  of  the  old  bank  expired,  but 
after  its  renewal  had  been  refused,  Mr.  Gallatin,  by  his 
own  act,  and  not  by  orders  to  the  Treasurer,  and  with- 
out consulting  Congress,  then  in  session,  proceeded  to 
select  other  banks,  incorporated  by  the  several  States, 
and  to  remove  to  them  the  deposites  of  the  public  mo- 
ney. As  appears  in  his  report  to  the  House  of  Repre- 
sentatives, January  8,  1813,  he  entered  into  arrange- 
ments with  them  in  many  respects  similar  to  those  now 
in  operation. 

After  thib  change,  the  usage  and  law  on  this  subject 
continued  unaltered  till  1816,  when  it  was  provided  io 
the  charter  of  the  present  Bank  of  the  United  States, 
*'  that  the  deposites  of  the  money  of  the  United  United 
States,  in  places  in  which  the  said  bank  and  branchea 
thereof  may  be  estsblished,  shall  be  made  in  said  bank 
or  branches  thereof,  unless  the  Secretary  of  the  Treas- 
ury shall  at  anytime  otherwise  order  and  direct;  in 
which  case  the  Secretary  of  the  Treasury  ahall  immedi- 
ately lay  before  Congress,  if  in  session,  and  if  not,  im- 
mediately  after  the  commencement  of  the  next  session, 
the  reasons  for  such  order  or  direction." 

Whether  this  was  or  wss  not  intended  to  include  the 
depoiite  of  money  in  the  hands  of  disbursing  as  well  as 
collecting  officers,  all  difficulty  was  avoided  on  that 
point  by  the  President,  in  giving  directions,  as  has  late- 
ly been  done,  to  have  the  same  banks  used  by  the  for- 
mer as  were  used  by  the  latter  class  of  officers. 

In  the  discussions  of  1814,  which  led  to  that  charter 
and  the  above  reservation,  it  was  distinctly  averred  to 
be  necessary  that  such  a  reservation  or  power  abould  be 
retained,  in  order  to  ensure  to  the  Government  some 
further  control  over  the  bank  in  case  of  the  adoption  of 
the  provision  in  the  bill,  giving  to  the  former  only  five 
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out  of  twenty-five  directors.  Because^  in  •  case  like 
that  wtiich  has  been  witnessed  during  the  past  year,  a 
distinguished  advocate  of  the  present  charter,  with  the 
spirit  almost  of  prophecy,  declared,  "twenty  directors 
would  always  vote  down  the  five  proposed  to  be  ap- 
pointed by  the  Executive,  if  there  should  arise  a  con- 
test between  the  Government  and  the  bank.  But  there 
was  another  means  of  protecting  the  iSovernment  against 
the  bank,  more  potent  and  certain  than  any  such  pro- 
visions: let  the  United  States  retain  tlie  power  over  its 
deposites,  and  over  the  receipt  of  bank  notes  in  payment 
of  duties  and  debts  to  the  Government^  and  it  would 
possess  a  sufficient  control  over  the  bank." 

The  power  to  remove  the  deposites  from  the  bank, 
thus  reserved  to  the  Secretary  of  the  Treasury  in  the 
charter,  was  exercised  ia  repeated  instances,  to  a  limit- 
ed extent,  within  the  first  three  vears  af^er  the  reserva- 
tion was  made,  as  well  as  to  a  larger  extent  on  a  more 
recent  occasion .  But  the  power  reserved  to  Congress 
in  the  charter,  to  withdraw  from  the  notes  of  the  bank 
the  credit  given  by  the  Government's  receipt  of  them  in 
payment  of  all  its  dues,  has  never  yet  been  exercised, 
though  still  possessed  in  full  force,  and  originally  intend- 
ed as  a  legitimate  weapon  to  counteract  or  punish  any 
Improper  conduct  on  the  part  of  the  bank  towards  the 
Government.  It  is  well  known  that,  about  the  1st  of 
October,  1833,  in  the  manner  provided  by  the  charter 
in  the  clause  just  quoted,  a  change  in  the  places  of  de- 
posite  was  made  from  the  United  States  Bank  and  most 
of  its  brsnches  to  certain  Stale  banks,  by  the  direction 
of  the  Secretary  of  the  Treasury,  and  under  the  control- 
ling power  on  this  subject  exercised  by  that  officer  from 
the  first  organization  of  this  Department;  repeatedly 
recognised  and  approved  by  Congress  before  1816,  and 
at  that  time  expressly  reserved  to  him  by  Congress  in 
the  charter  to  the  present  bank.  In  consequence  of 
the  above-named  change  in  the  place  of  deposite,  the 
general  accounts  of  the  Treasurer  and  most  of  the  pub- 
lic officers  have,  since  last  October,  been  gradually 
brought  to  a  close  with  the  United  States  Bank  and  most 
of  its  branches;  and  arrangements  are  in  progress  to 
dispense  with  the  services  of  all  of  them  on  general  sub- 
jects before  the  charter  shall  expire,  and  soon,  if  prac* 
ticable,  without  great  inconvenience  or  expense  to  the 
public. 

For  certain  special  object.s  "uch  as  the  payment  of 
the  debt  and  of  pe<isionera,  (the  last  not  construed  to 
include  the  persons  provided  for  by  the  acts  of  Cong;ress 
of  May,  1828,  and  of  June,  1832,^  the  bank  and  all  its 
branches  have  yet  been  retained  as  depositories  and 
agents,  under  an  impression  that  it  had,  by  previous  acts 
of  Congress,  a  right  to  perform  these  duties,  until  relin- 
quished by  its  own  consent,  or  until  the  acts  were  re- 
pealed. 

After  the  charter  shall  expire,  no  difficulty  is  antici- 
pated in  having  any  of  these  duties,  which  may  then 
remain,  discharged  by  State  banks.  '  But  if  any  should 
occur,  it  will  become  necome  necessary  to  devolve  these 
duties  on  some  responsible  receiver  or  collector  already 
in  office,  or  on  aome  agent  not  now  in  office*  as  has  been 
the  practice  for  years  in  this  country  in  paying  pensions 
at  convenient  places,  near  which  there  was  no  State 
bank  or  branch  of  the  United  Sta.tes  Bank,  and  as  has  long 
been  the  usage  in  some  countries  in  Europe,  by  having 
the  public  revenue  in  certain  districts  chiefly  received, 
kept,  and  transmitted  through  private  agents  and  bro- 
kers. This  kind  of  personal  agency,  however,  is,  in 
the  opinion  of  the  undersigned,  to  be  avoided,  in  all 
practicable  and  safe  cases,  under  our  present  system  of 
selected  banks;  because  it  would  render  the  sys- 
tem less  convenient,  less  secure,  and  more  complex,  if 
not  more  expensive.  Hence,  it  has  not  yet  been  resort- 
ed to. 
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But  it  was  considered  proper  to  mention  this  tfiontin* 
gency,  in  order  that  its  effects,  if  ever  anticipated,  may 
beforehand  be  duly  weif(hed  in  the  examination  of  the 
whole  subject;  and  to  add  that,  if  this  contingency  be 
extended  to  the  whole  establishment  of  State  banks,  as 
well  as  of  the  United  States  Bank,  on  the  possibility  that 
they  may  all  cease  to  exist,  or  may  refuse  to  receive  and 
manage  the  deposites,  (however  improbsble  the  occur- 
rence of  such  an  event  may  be,)  the  fiscal  operations  of  * 
the  Government  could  undoubtedly  still  proceed,throogh 
the  personal  sgencies  before  mentioned.  It  is  admitted 
however,  that  it  would  be  at  some  inconvenience,  and 
some  increase  of  expense,  unless  remedied  in  a  manner 
that  may  hereafter  be  developed,  and  would  not.  In  the 
opinion  of  this  Department,  and  in  the  present  condi- 
tion of  things,  be  so  eligible  a  system  as  the  present 
one.  Because  banks,  though  exposed  to  some  dangers 
and  evils,  and  though  not  believed  to  be  necessary  for 
the  fiscal  purposes  of  any  Government,  and  much  less 
of  one  in  the  present  happy  financial  situation  of  ours, 
are  frankly  acknow]ed|fed  to  be,  in  many  respects,  a 
clsss  of  agents,  economical,  convenient,  and  useful. 

A  document  is  annexed,  giving,  first,  a  schedule  of 
such  State  bank*, -amounting  to  thirteen  in  number,  at 
had  previously,  to  about  the  1st  of  October,  1833,  been 
selected  and  retained  in  cpnnexion  with  the  United 
States  Bank;  another  list,  of  twenty-six  in  number,  of 
such  as  were  then,  and  have  since  been,  selected  under 
the  general  arrangements  adopted  for  the  chief  deposite 
banks;  and  a  third  list,  of  three  in  number,  of  State 
banks,  since  selected  for  limited  purposes,  and  with  lim- 
ited duties,  like  many  of  those  before  1883.    (A.) 

Some  of  these  selections,  and  the  consequent  changes 
in  deposite,  it  will  be  seen,  have  been  made  since 
the  last  session  of  Congress.  But  as  the  reasons  to  jus- 
tify the  general  removal  of  the  public  deposites  from  the 
United  States  Bank  were  assigned  to  Congress  at  the 
proper  time  by  the  proper  officer,  it  is  not  deemed  ei- 
ther necessary  or  pertinent  to  offer  any  new  ones  in 
justification  of  the  changes  made  since,  merely  to  com- 
plete the  measures  previously  arranged,  commenced, 
and  vindicated. 

But  the  power  of  removal  being  distinct  from  the  rea- 
sons assigned  for  the  act  of  removal,  and,  having  been 
exercised  subsequently,  wherever  the  new  banks  before 
named  have,  in  suitable  places,  and  in  fulfilment  of  the 
system  then  adopted,  and  for  the  reasons  then  stated, 
been  selected,  it  has  been  considered  proper  to  suggest 
the  usage  and  laws  under  which  this  power  of  removal 
or  selection  has  been  exercised  by  the  Secretary  of  the 
Treasury  on  the  last  occasions,  and  probably  on  all  pre- 
vious ones.  The  same  usa^e  and  laws  will  doubtless  be 
considered  a  sufficient  justification  for  a  continiuince  of 
the  exercise  of  the  same  power  by  this  Department,  un- 
der a  due  sense  of  its  duties  and  responsibilities^  until 
Congress,  the  body  conferring  the  power,  becomes  con- 
vinced that  it  is  liable  to  be  used  for  reasons  not  satis^ 
Tactory,  and  should  therefore  be  withdrawn,  and  either 
confided  elsewhere,  as,  in  the  case  of  disbursing  officers, 
it  is  now  confided  to  the  President,  or  be  reserved  to  be 
used  only  by  Congress  itself,  whenever  a  case  arises  in 
which  it  deems  the  exercise  of  such  a  power  proper. 
The  laws  passed  by  Cong^ss,  and  the  fiscal  regulations 
made  in  conformity  to  thero^  now  in  truth  govern  the 
whole  subject.  The  money  itself  is  rather  in  the  virtual 
control  of  those  laws  and  of  Congress,  the  body  making 
them,  than  in  the  control  of  any  one  officer,  or  any  num- 
ber of  officers.  No  executive  officers  of  any  kind  have 
even  the  possession  or  custody  of  that  money,  except  as 
mere  ministerial  agents,  and  then  they  have  it  in  pursu- 
ance of  those  laws  and  regulationsi  and,  when  those  are 
constitutional,  are  bound,  and  have  a  right  to  exercise 
it  in  the  due  and  necesssry  administration  of  them. 
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Their  posaesiion  and  custody  of  it  eziit  generally  in 
tbit  way,  though  thus  becomin)^  in  almost  every  case  a 
coostrictive,  and  not  an  actual  possession  or  custody, 
unless  they  are  collecting  or  disbursing  officers,  who 
hold  the  money  before  or  after  it  goes  into  the  Treas- 
ury. But  even  then  they  usually  deposite  the  money 
early  in  some  bank,  as  before  explained. 

While  the  money  is  considered  to  be  in  the  Tressury, 
whether  by  construction  of  law,  or  in  point  o/  fact,  it  is 
ordinarily  in  the  actual  possession  or  custody  of  some 
third  person,  in  most  cases  a  bank  corporation:  and  the 
Treasurer  himself,  or  the  Secretary  or  the  Treasury,  or 
«ny  other  officer,  however  they  may,  in  the  manner  be- 
fore named,  have  the  custody  of  the  money,  or  may  alter 
the  mere  places  of  its  deposite,  are  no  more  empowered 
to  take  money  out,  or  remove  it  firom,  the  Treasury  it- 
self, than  any  stranger,  except  to  discharge  an  appro- 
priation made  by  Congress,  and  on  a  warrant  having  the 
aanction  of  all  the  officers  required  in  ordinary  cases  by 
the  laws  and  the  established  regulations.  A  copy  of 
such  a  warrant,  in  the  form  invariably  used  the  last  four 
years,  is  annexed  for  the  information  of  Congress.    (B.) 

Having  described  the  places  where  our  revenue  is 
now  deposited  and  kept,  and  the  principles  on  which 
the  selection  of  ihem,  by  this  Department,  is  justified, 
the  undersigned  will  proceed  to  offer  some  consider- 
ations on  the  other  topics  proposed,  as  to  the  mode  in 
which  the  existing  system  for  the  preservstion  and  dis- 
bursement of  the  public  money  has  been  found  to  ope- 
rate, and  the  advantages  and  disadvantages  which  are 
likely  to  result  from  a  return  to  any  former  one,  or  from 
an  adoption  of  any  supposed  improvements  in  the  exist- 
ing system.  On  this  occasion,  and  in  the  present  finan- 
cial condition  of  the  country,  these  are  believed  to  be 
not  only  legitimate  subjects  of  inquiry,  but  such  as  re- 
quire that  all  the  information  in  the  possession  of  this 
Department,  tending  to  elucidate  them,  should  be 
promptly  and  unreservedly  communicated  to  Congress. 
To  discharge  that  duty  with  any  degree  of  clearness  or 
satisfaction,  it  will  become  indispensable,  at  the  risk  of 
being  considered  tedious,  to  enter  into  an  analysis  of 
tbe  subject,  and  to  submit  such  remarks  as  are  deemed 
appropriate—* 

On  the  convenience  of  the  location  of  the  selected 
State  banks,  when  compared  with  any  other  system  for 
the  accommodation  of  the  public  officers  as  well  as  of 
.the  public  creditorsj 

Their  safety  as  depositories; 

Their  comparative  ability  to  transfer  the  public  funds 
to  the  places  where  they  sre  wanted,  and  to  perform 
any  other  services  properly  required  of  a  fiscal  agent « 

Their^commercial  utility  in  respect  to  exchanges; 

Tlte  goodness  ot  the  money  in  which  their  payments 
are  made} 

Their  compsrative  aid  as  bearing  on  commerce  and 
political  eeonomy  in  the  regulation  of  the  currency  of 
the  country  at  largei  and,  in  connexion  with  these  seve- 
ral topics. 

The  advantages  or  propriety  of  resorting  to  some 
other  system  instead  of  the  present  one,  improved  as  it 
may  be,  and  which  other  shall  resemble  that  recently  in 
operation  under  the  United  States  Bank;  and,  in  order 
to  secure  the  supposed  superiority  of  such  a  one  in  any 
respect,  to  provide  for  a  new  incorporation  of  some 
national  bank,  either  with  or  without  an  amendment  of 
our  present  constitution. 

1.  In  regard  to  the  convenient  situation  of  the  select- 
ed banks,  whether  looking  to  the  accommodation  of  the 
public  officers  or  of  the  public  creditors,  it  is  believed 
to  be  fully  equal  to  that  of  the  United  States  Dank  and 
its  branches.  Some  banks  hare  been  chosen  in  placea 
in  which  none  were  before  employed,  and  in  this  res- 
pect facilities  for  deposites  and  payments  ha?e  been  fur- 


nished nearer  to  some  points  where  our  collections  and 
disbursements  are  very  considerable.  In  this  way,  aa  it 
is  now  an  established  rule,  being  practised  in  most  esses, 
by  this  Department,  and  revised  and  republished  in  1827* 
to  make  payments  generally  at  the  banks  nearest  to  the 
residence  of  the  public  officer  or  creditor  to  be  paid,  or 
to  the  place  where  his  services  were  performed,  the 
payments  under  the  present  system  have  been  made 
equally  near,  and  sometimes  nearer  than  formerly.^  The 
departures  from  this  usual  course  never  occur  without 
the  consent,  and,  indeed,  the  reque;tt  of  the  persons  in- 
terested. So  far  as  these  departures  may  in  any  cases 
be  deemed  favors  to  those  persons,  they  were  formerly 
granted  on  application  to  the  Department,  under  such 
circumstances  as  the  public  interests,  on  the  assignment 
of  satisfactory  reasons,  appeared  to  perinft.  The  same 
course  of  indulgence  is  now  pursued;  it  is  that  most 
convenient  to  the  public  in  general,  as  well  as  to  the 
Treasury,  and  the  only  one  feasible  under  any  system, 
without  incurring  the  unnecessary  and  inconvenient  ex- 
pense of  furnishing  funds  enough  at  every  diflTercnt  point 
of  collection  and  disbursement  to  meet,  not  merely  the 
ordinary  and  usual  expenditures  in  tbe  neighborhood  of 
each  point,  but  all  the  drafts  which  caprice,  speculation, 
or  a  high  rate  of  exchange,  might  induce  officers  or 
creditors  to  draw  on  places  greatly  remote  from  their 
residence,  or  from  the  theatre  of  their  public  services. 

2.  The  ssfety  of  the  newly  selected  banks  is  the  next 
subject  of  inquiry.  The  chief  change  in  this  respect, 
under  the  present  system,  has  been  in  procuring  the  sep- 
arate responsibility  of  several  institutions  for  separate 
and  smaller  sums  of  money,  instead  of  tbe  single  respon- 
sibility of  one  institution  for  a  very  large  sum^  and  in 
having  the  guaranty  of  State  lawa  and  State  supervision 
over  the  conduct  and  solvency  of  these  separate  institu- 
tions, combined  with  the  information  and  cognizance  of 
this  Department  and  Congress  at  to  their  condition  and 
prospects,  by  means  of  their  weekly  returns  and  other 
general  sources  of  intelligence,  instead  of  the  guaranty 
of  the  acts  of  Congress,  and  theeuperviaion  of  the  United 
States  Guvernment  over  the  single  institution  formerly 
and  chiefly  employed.  Considering  these  differences, 
coupled  with  the  fact  that  the  selected  banks,  without 
disparagement  to  others,  are,  or  ought  to  be,  chosen 
from  the  most  flourishing  and  secure;  that  they  can  be 
changed  whenever  any  circumstance  may  indicate  a 
change  to  be  prudent;  and  that  collateral  security  can 
be  required  wiienever  the  deposite  is  se  large  as  to  seem 
to  render  it  judicious;  that  the  Government  possesses 
superior  advantages  in  case  of  their  embarrassment,  and 
that  the  whole  capital  stock  must  be  lost  before  the  de- 
posite debt  will  become  desperate;  there  certainly  can 
be  no  very  dissdvantngeous  comparison  in  theory  be- 
tween the  safely  to  the  Government  under  the  present 
rather  than  the  former  system. 

In  practice,  thus  far,  no  loss  whatever  has  been  sus- 
tained by  any  of  the  newly  selected  banks,  nor  does  any 
particular  reason  exist  for  anticipating  a  loss*  It  is  due 
to  them  to  remark,  without  derogating  from  the  reputa- 
tion of  other  banking  instiiutiona  whose  condition  is  less 
accurately  known  to  the  Department,  that  the  weekly 
returns  of  the  selected  banks  show  all  of  ihem  to  be  in  a 
secure,  and  most  of  them  in  a  very  flourishing  condition; 
and  that  the  whole  of 'them  united,  on  the  1st  day  of 
July  last,  possessed  specie,  in  proportion  to  their  notes 
in  circu'ation,  greater  than  did  the  Bank  of  the  United 
States^  or  the  Bank  of  England,  on  the  lat  of  January, 
last;  and  that  their  immediately  available  means  to  meet 
all  the  immediate  demands  upon  them,  including  the 
whole  of  their  large  public  and  private  depositee,  have 
since  been  constantly  improving,  and  are  quite  equal  to 
those  of  most  banking  institutions  in  existence,  and  to 
what  is  required  by  the  most  approved  banking  prigciples. 
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K  tiible  illustrating  this  subject  has  been  prepared 
from  the  latest  returns  and  estimates  accessible  to  the 
Department,  and  is  annexed,     (A  A.) 

The  losses  which  have  formerly  been  sustained  by  the 
General  Government  through  the  failure  of  certain  State 
banks,  selected,  according  to  the  impressions  of  many 
persons,  principally,^  if  not  entirely,  between  1811  and 
1816,  or  between  the  expiration  of  the  old  and  the  pas- 
sage of  the  new  charter  of  the  United  States  Bank,  have 
been  frequently  adduced  as  objections  to  the  safety  of 
the  present  system,  and,  without  some  detailed  examin- 
ation and  careful  discrimination,  are,  it  is  freely  admit- 
ted, calculated  to  awaken  some  doubt  as  to  its  ultimate 
practical  security. 

But  it  is  a  memorable  fact,  connected  with  this  in- 
quiry, though  o(ten  represented  otherwise,  that  not  a 
single  selected  State  bank  failed  between  the  expiration 
of  the  old  charter  and  the  grant  of  the  new  one;  and  (hat 
none  of  our  losses  included  in  our  unavailable  funds  hap- 
pened until  some  time  in  1817,  after  the' United  States 
Bank  was  in  operation.  Then,  whether  **  destroyed  by 
an  exertion  of  the  power  of  the  bank"  alone,  or,  as  is 
more  probable,  by  numerous  causes  combined,  it  ap* 
pean^  from  a  careful  analysis  of  the  unavailable  funda, 
which  we  have  now,  and  formerly  had  on  hand,  that 
some  of  the  selected  State  banks  became  embarrassed. 

From  the  course  of  public  collections' and  disburse- 
ments, and  the  balance  of  trade,  having  both  been  in 
favor  of  the  East  against  the  West,  and  from  a  desire  to 
sustain  tlfe  new  operations  of  the  United  States  Bank,  a 
transfer  of  funds  through  its  agency,  and  a  consequent 
drain  of  specie  from  the  Western  deposite  banks,  then 
took  place.  Then  the  Government  stocks,  acquired  by 
the  patriotic  loans  of  some  of  the  State  banks  during  the 
late  war,  were  in  some  degree  sacrificed  in  several  in- 
stances, to  enable  them  too  early  and  suddenly  to  re- 
sume and  support  specie  payments;  and,  by  means  of 
these  and  other  causes  united,  seven  out  of  about  sixty 
selected  banks  proved  unable  to  meet  all  the  demands 
on  then  with  promptitude.  Had  the  change  to  specie 
payments  been  less  suddeh,  and  further  time  been  given 
to  transfer  deposites  which  had  long  been  accumu- 
lating in  the  paper  of  various  banks,  and  which  were 
large^  in  amount,  and  very  inconvenient  and  expensive, 
at  once  to  convert  into  specie  and  remove  to  a  distance, 
it  has  beeiT  conceded  by  an  officer  of  the  United  States 
"Bank  itself,  that  no  failures  of  the  selected  banks,  at  that 
time,  would  probably  have  happened.  As  it  was,  the 
whole  indebtedness  of  the  seven,  as  deposite  banks, 
when  they  failed,  was  only  $139,010;  and  they  have 
since  paid  to.the  Government  $133,169,  on  that  and  bills 
of  theirs  held  by  the  Government  elsewhere.  These 
payment^  if  all  applied  in  the  gross  to  discharge  their 
whole  deposite  liabilities,  would  leave  due,  independent 
of  some  interest,  only  the  small  sum  of  about  $6,000; 
or,  if  applied  to  each 'bank  respectively,  only  about 
$ir,000,  as  can  be  seen  more  fully  in  the  tabular  state- 
ment. Whether  the  Government,  or  the  United  Slates 
Bank,  whichever  had  most  agency  in  the  course  adopt- 
ed, acted  with  indiscretion  in  pressing  them  so  sudden- 
ly, severely,  and  in  a  manner  so  different  from  that  pur- 
sued in  England  two  years  after,  in  the  resumption^  of 
.specie  payments  there,  it  Is  not  now  difficult  to  decide, 
especially  when  we  find  that,  under  all  the  calamities 
from  that  course,  and  other  cauaes,  those  seven  banks 
have  since  adjusted  so  nearly  their  whole  liabilities  as 
depositories,  and  that  one  of  them  has  adjusted  every 
liability  of  every  kind.  A  statement  annexed  shows  the 
sum,  without  interest,  nqw  due  on  any  account,  from 
each  of  these  and  all  other  embarrassed  banks,  and  the 
year  of  both  their  failure  and  selection,  and  distinguishes 
those  which  were  debtors,  but  not  depositories,  of  this 
Department*    (B  B.)    Notwithstandiog  the  continued 


operation  of  some  of  the  former  causes,  the  low  prices 
of  produce,  the  high  rate  of  exchange  afrainst  the  West  in 
favor  of  the  East,  in  1817,  '18,  and  '19,  and  the  wide- 
spread commercisl  distress  in  the  latter  year,  bringing 
the  United  States  Bank  itself  to  the  brink  of  stopping 
specie  payments,  if  not  of  bankruptcy,  it  will  be  seen 
that  only  four  nK>re  depQsite  banks  suspended  payment 
between  1817  and  '21,  and  of  these  four  within  those 
three  disastrous  years,  one  only  was  in  1818,  which  ha^ 
since  paid  all  its  debt;  another  in  1819,  which  owed  only 
about  $17,000,  as  a  deposite  bank;  and  two  in  1820, 
both  of  which  have  settled  every  thing  originally  due. 

Thus  the  truth  on  this  much  misunderstood  and  mis- 
represented subject  appears  to  be,  not  only  that  one 
failure  of  a  selected  bank  did  not  occur  within  the  period 
while  no  United  States  bank  was  in  operation,  but  that 
of  those  which  afterwards  stopped  psyroent  within  thre^ 
or  four  years,  chiefly  from  the  causes  before  mentioned, 
and  a  part  of  which  causes  produced  eight  or  ten-fold 
as  many  failures  in  England,  under  the  full  control  and 
influence  of  a  National  Bank  there  as  well  as  here,  four 
of  the  number  have  since  discharged  all  their  liabilities; 
and  the  residue  of  the  lisbilities  of  all  the  others,  as  de- 
posite banks,  in  the  manner  before  estimated,  is  less  than 
$35,000.  This  is  not  the  tithe  of  the  sum  which  has  fre- 
quently been  lost  to  the  Treasury  by  the  failure  of  indi- 
vidual merchants  to  discharge  only  their  obligations  for  im- 
posts; not  equal  to  the  sum  frequently  lost  by  the  failure 
of  many  single  disbursing  agents  connected  with  the  dif- 
ferent departments  of  the  Government,  and  under  large 
bonds  for  security;  not  a  sixtieth  part  of  the  three  or 
four  millions  lost  by  the  United  States  Bank  in  that  pe- 
riod of  severe  trial,  and  a  lar^e  portion  of  it  on  the  sea- 
board, nesr  the  close  supervision  of  its  principal  officers; 
nor,  indeed,  but  a  small  frsction  of  the  loss  sustained  by 
the  Government  through  the  United  States  Bank  itself, 
during  the  same  period,  by  the  failure  of  the  latter  to 
pay  to  the  former  the  same  amount  of  dividends  which 
otherwise  would  have  accrued,  or  to  pay  divide ndy 
equsl  to  the  interest  the  Government  was  then  paying 
the  bank  on  the  seven  millions  of  funded  debt  subscri* 
bed  to  its  capital  stock;  or,  by  its  failure  during  even  the 
past  summer,  to  pay  over  the  recent  dividends  on  thftt 
stock  which  actually  accrued,  and  have  been  unfaith- 
fully withheld  from  the  United  States,  to  an  amount  ex- 
ceeding more  than  four  times  all  the  above  losses  by 
those  State  banks.  Without  reference  to  the  indirect 
injury  and  embarrassment  caused  to  our  fiscal  concerns, 
as  well  as  to  the  community,  at  the  time  of  the  short 
suspension  of  specie  payments  by  some  of  the  State 
banks,  it  appears  that  our  greatest  losses  by  public  de- 
positories, and  by  unavailable  funds  of  any  kind,  occur- 
red among  the  State  banks  selected,  not  between  1811 
and  1816,  but  before  or  afterwards,  and  in  aid  of  the 
United  Statea  Bank.  They  occurred,  likewise,  not  be- 
tween 1811  and  1816,  but  in  1821, 1824,  and  1825,  some 
years  after  the  latter  bank  had  been  in  full  operation, 
and  had  exercised  all  the  functions  in  its  power  and  in- 
clination, either  to  furnish  a  sound  currency,  or  to  regu- 
late it,  by  improving  the  condition  of  the  State  banks. 

With  the  causes  of  these  last  snd  most  important  fail- 
ures, happening  from  time  to  time,  as  the  table  shows, 
to  the  very  last  year,  this  branch  of  our  inquiry  haa  no 
particular  concern,  except  to  discriminate  them  from 
others,  and  from  any  specisi  connexion  with  tlie  systein 
that  prevailed  from  1811  to  1816.  Whether  they  arose 
from  an  unsound  policy  pursued  by  the  United  States 
Bank,  or  from  circumstances  which,  under  the  paper 
system,  neither  legislation  nor  caution  can  always  avert, 
or  from  less  justifiable  reasons,  and  in  spite  of  all  the 
salutary  influence  the  national  bank  could  exercise,  it  is 
a  singular  fact,  in  praise  of  this  description  of  public 
debtors^  the  selected  banks,  that  there   is  not  novr 
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due  on  deposites,  from  the  whole  of  them  which  have 
ever  stopped  payment,  from  the  establishment  of  the 
constitution  to  th^  present  moment,  a  sum  much  beyond 
what  IS  now  due  to  the  United  States  from  one  mercan- 
tile firm  that  stopped  payment  in  1825  or  1826,  and  of 
whom  ample  security  was  required,  and  supposed  to  be 
taken,  under  the  responsibility  of  an  oath. 

If  we  include  the  whole  present  dues  to  the  Govern- 
ment from  discredited  banks,  at  all  times>  and  of  all 
kinds,  whether  as  depositories  or  not,  and  embrace  even 
Counterfeit  bills,  and  every  other  species  of  unavailable 
funds  in  the  Treasury,  they  will  not  exceed  what  is  due 
from  two  such  firms.  Of  almost  one  hundred  banks, 
not  depositories,  which,  during  our  all  wars  and  commer- 
cial embarrassments,  have  heretofore  failed  in  any  part 
of  the  Union,  in  debt  to  the  Government  on  their  bills 
or  otherwise,  it  will  be  seen,  by  the  abovd  table,  that 
the  whole  of  them,  except  seventeen,  have  adjusted 
every  thing  which  they  owed,  and  that  the  balance  due 
from' those,  without  interest,  is  less  than  $82,000.  Jus- 
tice to  the  State  banking  institutions,  as  a  body,  whose 
conduct  in  particular  cases  has  certainly  been  objection- 
able, but  whose  injuries  to  the  Government  have  been 
almost  incredibly  exaggerated,  and  whose  great  benefits 
to  it,  both  during  the  existence  #f  our  two  national 
banks,  and  while  neither  of  them  existed,  have  been  al- 
most entirely  overlooked,  has  led  me  to  make  this  scru- 
tiny, and  submit  its  results,  under  a  hope  thst  it  will,  in 
some  degree,  not  only  vindicate  them  from  much  un- 
merited censure,  but  justify  this  Department  for  the  con- 
fidence it  formerly,  and,  in  the  great  improvement  of 
their  condition  and  of  the  fijiancial  aflfairs  of  the  Govern- 
ment, has  recently  reposed  in  them.  Under  these  cir- 
cumstanceis  so  very  favorable,  with  the  new  security 
and  examinations  provided  for,  if  our  former  small  losses 
by  them,  in  keeping  and  payiog  over  the  public  reve- 
nue, under  circumstances  so  very  adverse,  are  compsred 
with  our  large  losses,  either  in  collecting  or  disbursing 
that  revenue,  their  present  safety  seems  to  be  as  great 
as  is  consistent  with  the  usual  operations  of  the  paper 
system,  or  with  the  credit  which  must  always  be  intrust- 
ed by  Government,  in  some  way  or  other,  to  agents  of 
some  kind  in  keeping  the  public  money.  In  consider- 
ing their  safety,  it  should  be  constantly  recollected  that 
the  owners  and  managers  of  banks,  when  properly  regu- 
lated by  legislative  provisions  in  their  chatters,  are,  like 
other  individuals,  interested  to  transsct  business  secure- 
ly— are  desirous  of  maA:/fi^,  and  not  losing  money;  and 
that  these  circumstances,  (with  the  preference,  in  case 
ol  failure,  belonging  to  depositors  and  holders  of  their 
bills  over  the  stockholders,)  united  with  the  security,  if 
not  priority,  given  to  the  Government,  render  them,  in 
point  of  safety,  generally  much  superior  to  individual 
agents  of  the  United  States.  It  is  to  be  further  remem- 
'bered  that  many  of  the  former  losses  occurred,  indirect- 
ly and  remotely,  from  war  and  embarrassments,  affect- 
ing deeply  the  whole  community  as  well  as  banking  in- 
stitutions, and  from  the  iiyurious  influence  of  which  ca- 
^lamities,  banks,  whether  of  State  er  United  States  origin, 
can  never  claim  a  full  exemption;  that  the  correct  prin- 
'  ciples  of  banking  were,  at  that  time,  less  generally  un- 
derstood and  practised  than  at  the  present  time;  that  the 
selected  banks,  by  the  course  of  our  expenditures^  and 
collections,  were  then  exposed  to  more  onerous  duties 
and  haxards;  and  that  less  full  information  of  their  true 
condition  was  then  possessed  by  this  Department. 

In  the  next  place,  the  gr«at  increase  in  banking  capi- 
tal, from  about  fifty-three  millions,  in  1811,  to  seventy 
millions,  in  1814,  and  eighty-five  millions,  in  18l6,  and 
the  still  greater  increase  in  bank  note  circulation,  from 
about  twenty-eight  millions  at  the  first  period  to  seventy 
millions  in  the  second,  and  one  hundred  and  ten  millions 
in  the  third  period,  with  the  sudden  and  great  reduction 


in  that  circulation,  in  1817  and  1818,  to  about  sixty  mil- 
lions, produced  a  fluctuation  sufficient,  standing  alone, 
to  disturb  or  derange  all  the  moneyed  operations  of  so- 
ciety; and  which,  so  far  from  being  attributable,  in  a 
great  degree,  to  the  mismanagement  of  the  State  banks, 
though  some  of  them  unquestionably  acted  with  indiscre- 
tion, aroae,  as  before  suggested,  chiefly  from  the  miseries 
and  misfortunes  incident  to  v^ar;  from  the  suspension  of 
specie  payments  south  of  the  Hudson  in  the  autumn  of 
1814,  beginning  with  the  invasion  of  the  enemy  in  this 
quarter  of  the  country,  and  the  consequent  necessity  of 
removing  the  specie  into  the  interior  for  safety;  from  the 
over-issues  of  paper,  which  naturally  followed  that  sus- 
pension, and  from  the  large  and  sudden  contraction?, 
produced  by  the  general  and  hurried  resumption  of  spe- 
cie payments  in  1817. 

Some  of  these  circumstances,  rather  than  the  want  of 
a  United  States  Bank,  caused  most  of  the  small  number 
of  fiiilures  ampng  the  State  banks,  which  occurred  be- 
tween 1811  and  1816;  and,  combined  with  a  few  other 
circumstances,  produced  the  more  numerous  and  calam- 
itous failures  of  1817  and  1819,  which  here,  like  those 
in  England,  at  the  same  period,  spread  from  customers 
and  debtors  to  some  of  the  local  banks  themselves;  not- 
withstanding any  favorable  influence  exercised  there  or 
here,  respectively,  by  the  two  national  banking  institu- 
tions then  in  operation.  Indeed,  theirs  and  all  their 
private  banks  were  still  compelled,  during  that  distress- 
ing period,  to  refrain  from  specie  payments;  and  our  na- 
tional hank  became  so  embarrassed  as  to  be  on  the  verge 
of  suspending  them. 

3.  The  next  inquiry  relates  to  the  comparative  ability 
of  the  State  banks  to  transfer  the  public  funds  to  the 
points  where  they  may  be  needed,  and  to  perform  such 
other  services  as  are  usually  required  by  the  Govern- 
ment of  a  mere  fiscal  agent.  Under  the  former  system 
adopted  with  these  banks  in  1811,  Mr.  Gallatin,  when 
reporting  on  its  success  in  these  particulars,  remarked, 
**  No  difficulty  has  been  experienced  in  the  transmission 
of  public  moneys;  and,  with  the  exception  of  Norfolk 
and  Savannah,  the  revenue  has  generally  been  as  well 
collected  as  heretofore."  Those  exceptions  soon  ceased, 
and  none  now  exist  at  any  point  of  our  widely  extended 
country.  The  embarrassments, which  afterwards  occur- 
red, were  principally  connected  with  the  currency,  rather 
than  with  the  mere  transfers  of  the  revenue,  and  will, 
hereafter,  be  considered.  These  last  continued  to  be 
regular  and  efficient,  considering  the  belligerent  state  of 
the  country,  and  the  slowness  of  communication,  and 
greater  want  of  experience  in  such  operations  which  then 
existed,  compared  with  the  present  period.  It  is  con- 
ceded, however,  that  the  use  of  the  State  banks  as  fiscal 
agents  has  always  caused  some  more  detail  and  complex- 
ity in  the  accounts  kept  by  this  Department,  and  that 
more  attention  is  requisite  than  would  be  with  a  single 
bank  and  its  branches  to  distribute  the  funds  seasonably 
and  promptly  to  the  particular  places  where  they  will  be 
needed  for  disbursements.  But  these  are  rather  increas- 
ed inconveniences  and  labor  to  the  head  of  this  Depart- 
ment and  its  clerks,  than  serious  obstructions  to  the  due 
operations  of  the  fiscal  agent  in  actually  making  transfers 
and  disbursements.  On  a  careful  examination,  these 
operations  are  now,  when  compared  with  some  former 
periods,  ascertained  to  have  become  greatly  simplified, 
easy,  and  economical,  in  consequence  of  the  important 
andfortunate  changes  which  have  occurred  of  late  years  in 
the  places  where  our  collections  and  expenditures  hap- 
pen to  be  principally  made.  Frorh  a  tabular  statement 
annexed,  (C,}  which  has  been  prepared  with  much  care, 
it  will  be  seen,  nearly,  what  has  been,  for  the  present 
year,  the  amount  of  expenditure  and  collection  in  each 
State  and  Territory.  Though  the  ratio  between  them 
is  not  found  to  be  in  every  State  precisely  the  same,  yet 
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Ihey  approach  each  other  more  closely  in  more  cases 
than  is  generally  supposed,  and,  in  th6  four  great  sec* 
tions  of  the  country,  the  East  and  the  West,  the  Middle 
and  the  South,  are  so  equal  as  to  require  only  very  siball 
transfers,  not  over  three  millions  In  all,  to  be  made  to 
any  considerable  distance.  Resides  tbis  consideration, 
all  the  surplus  collections  beyond  the  expenditures,  it 
will  be  seen,  are  now  in  the  Eastern  and  Middle,  and 
not  in  the  Southern  or  Western  States.  Hence  the  trans- 
fers, which  may  be  required  at  a  distance,  are  chiefly 
from  the  city  of  New  York  to  the  South  and  West,  and 
in  favor  of  whicli  city  the  course  of  trade  is  so  fully  es- 
tablished, that  the  transfers  are  now  effected  usually  by 
a  mere  warrant,  without  expense  to  the  Government, 
and  without  the  risk  and  cost  to  any  person  of  trans- 
poning  either  paper  money  or  specie.  This  warrant,  in 
favor  of  any  bank  or  creditor,  in  the  West  or  South,  on 
a  selected  bank  in  New  York,  is  generally  preferred  to 
the  best  of  bank  notes,  or  to  specie  {  and  in  all  cases 
where  money  has  been  required  to  be  transferred  to 
either  a  great  or  a  small  distance,  and  could  not,  from 
the  course  of  trade,  be  transferred  in  a  simitar  mode,  the 
connexions  in  business  of  the  principal  selected  banks 
are  now  so  extensive;  the  location  of  safe  State  banks  at 
important  points  has  become  so  general;  their  knowledge 
of  banking  principles,  and  the  restrictions  guarantying 
their  security,  have  so  much  increased;  roads,  cansl^ 
and  the  focilities  of  intercourse  by  steam  and  stages,  and 
the  augmented  speed  and  frequency  of  mails,  have  io 
greatly  improved,  that  the  selected  banks  have,  in  gene- 
ral, been  enabled  to  transfer  any  surplus,  seasonably  and 
without  expense  to  the  Treasury,  to  any  other  State  or 
quarter  of  the  Union  where  this  Department  has  found 
the  public  convenience  or  public  wants  required  it.  This 
salutary  change  from  the  condition  of  our  affairs  in  some 
former  periods,  when  the  debt  to  be  paid  on  the  sea- 
board and  abroad  was  so  very  large,  must,  in  many  par- 
ticulars, be  permanent  or  increasing,  and  not  temporary; 
and  is  very  fortunate  for  the  interests  and  harmony  of 
our  Union,  as  well  as  for  the  easy,  prompt,  and  efficient 
operations  of  the  Treasury.  It  removes  anv  just  ground  of 
complaint  or  apprehension,  however  well  founded  once, 
that,  under  our  present  reduced  tariff,  and  our  present  re- 
stricted expenditures,  as  to  subjects  of  internal  improve- 
ment, either  the  West  or  the  South  will  be  in  danger  of 
losing  a  due  and  useful  portion  of  the  public  expenditure, 
or  of  being  drained  of  the  public  money  there  first  collect- 
ed, whenever,  and  in  whatever  proportions  the  duties 
on  foreign  merchandise  may,  in  the  end,  be  actually 
paid. 

As  will  be  noticed  more  fully  hereafter,  the  present 
8tate*of  things  in  relation  to  these  transfers  and  our  other 
fiscal  operationa  is  most  strikingly  different  from  what  it 
was  in  1791  or  1816,  when  the  two  National  Banks  were 
incorporated  under  the  strongest  representations  of  their 
being  necessary  to  effect  the  very  great,  costly,  and  ex- 
tensive transfers  then  required,  and  to  aid  in  the  prompt, 
but  then  much  more  difficult  collection  and  disburse- 
ment of  the  revenue.  Even  at  and  after  the  last-named 
period,  these  delays  and  difficulties  were  such,  that 
from  two  to  four  months'  previous  notice  was  often 
given  before  a  distant  transfer  could  be  effected;  and 
from  1816  to  1826,  those  transfers  so  drained  the  West 
of  its  funds,  and  chiefly  its  specie,  as,  befdl^  mentioned, 
to  constitute  the  principal  cause  of  embarrassment  to 
some  of  the  selected  banks  there  during  that  period. 
The  present  state  of  things  in  relation  to  those  subjects 
here  is  also  veiy  unlike  their  condition  in  soine  other 
countries,  where  a^National  Bank  may  be  a  very  useful, 
if  not  in  some  degree  necessary  agent,  (especially  in  the 
absence  of  well-regulated  private  banks,)  to  gather  and 
'transfer  almost  the  whole  revenue  from  remote  points  to 
some  common  centre,  and  then  to  disburse  it  in  large  ex- 


penditures, either  abroad,  or  at  places  very  distant  from 
those  in  which  it  was  collected.  But  such  is  not  our  con- 
dition at  present,  though  formerly  more  resembling  the 
largely  indebted  monarchies  of  Europe  in  this  particu- 
lar; and  such,  it  is  hoped,  msy  never  become  our  condi- 
tion, while  the  general  welfare  can  be  i^  well  promoted, 
the  constitution  preserved  inviolate,  and  the  union  of 
the  States  strengthened,  by  an  increased  regard  from 
the  General  Government  to  the  interest  and  prosperity 
of  each  great  section  of  country,  so  as  to  make  it  parti- 
cipate in  a  nearly  equal  deg^e,  if  practicable,  in  the 
immediate  benefits  of  the  expenditures  of  such  sums  as 
it  has  borne  the  immediate  burden  of  contributing  to  the 
common  Treasury.  Under  this  view  of  our  present  col- 
lections and  expenditures,  and  of  the  balance  of  trade 
between  the  Atlantic  seaboard  and  the  West,  it  is  mani* 
fest  that  the  distant  transfers  of  our  funds,  so  far  as  they 
become  necessary,  would,  if  confided  to  a  single  indi- 
vidual or  bank,  be  probably  made  profitable  rather  than 
burdensome. 

The  benefits  supposed  to  have  been  derived  by  this 
Department  from  the  United  States  Bank  for  perform- 
ing that  operation,  were  at  one  time  considerable,  but, 
for  some  years  past,  have  been  not  only  overrated,  but, 
in  truth,  have  been  most  of  the  time  a  source  of  profit 
to  that  institution,  by  its  previous  knowledge  obtained 
from  this  Department  of  the  probable  amounts  required 
to  be  transferred  to  particular  points,  and  by  providing 
for  them  through  the  purchase  of  bills  of  exchange  ami 
the  sale  of  drafts  at  and  on  the  appropriate  places. 

4.  This  consideration  leads  us  to  the  next  inquiry, 
concerning  the  commercial  benefits  of  the  present  sys- 
tem, iti  regard  to  exchanges,  compared  with  the  use  of 
a  National  Bank  in  regulating  and  facilitating  those  ex- 
changes. This,  it  will  readily  be  perceived,  though  a 
point  most  strongly  urged  in  favor  of  that,  and  against 
the  present  system,  has  little  if  any  concern  with  the 
correct  discharge  of  duty  by  any  bank  as  a  mere  fiscal 
agent  of  the  Government.  The  Bank  of  England  sel- 
dom or  never  did  any  business  of  that  kind  till  of  late 
years,  and  now,  through  her  new  branches,  to  a  very 
limited  extent.  This  dealing  in  exchange  here  by  the 
National  Bank  is  also  an  incidental  busiqesf,  usually  be- 
longing to  shippers  and  exporters,  to  brokers  and  pri- 
vate bankers,  and  connected  with  the  commercial  inter- 
est of  the  country,  rather  than  with  any  financial  object 
in  the  Treasury  Department  to  justify  the  incorporation 
of  a  bank  by  Congress.  But  as  a  mere  incident,  and 
one  somewhat  valuable  to  the  mercantile  community, 
the  aid  of  any  fiscal  system  in  favor  of  the  domestic  ex- 
changes of  the  country  is  an  argument  more  or  less 
connected  with  its  expediency;  and  in  that  point  of  view 
it  is  acknowledged  that  the  apparent  usefulnessof  the  Na- 
tional Bank  has  at  times  contrasted  very  favorably  with 
the  State  banks.  By  means  of  its  possession  of  the  public 
funds,  by  the  favorable  course  of  many  of  the  transfers 
of  them,  with  its  numerous  branches  and  extensive  cor- 
respondence, and  with  the  high  credit  given  to  it  by  the 
confidence  and  g^eat  privileges  the  Government  has  be" 
atowed,  that  institution  certainly  increased  its  business 
in  domestic  exchanges  from  about  four  and  a  half  mil- 
lions, which  it  never  had  exceeded  at  any  one  time  pre- 
vious to  1837,  to  more  than  an  average  of  twenty-two 
millions  at  the  several  periods  of  its  returns  in  1832. 
Under  these  circumstances,  tbis  business  was  performedy 
doubtless,  with  some  advantages  to  the  public,  and  with 
great  pirofit  to  the  bank.  But  the  State  banks,  as  well 
as  individuals,  perceived  that  this  kind  of  business  would 
yield  them  a  fair  profit  at  the  same  rates,  although  their 
facilities  for  it  were  in  some  respects  leas;  and  hence, 
though  they  had  always  been  competitors  for  it,  to  a 
certain  extent,  yet  they  did  not  prove  highly  successfiil 
in  their  efforts  till  «ince  1832.  From  that  time,  the  num« 
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b«r»  enCerpriae,  credit,  •nd  eiiefwnre  connesiom  of  tooie 
of  the  State  banka  in  the  Weat  and  Souihweat,  have  en- 
abled them  to  perform  a  larg^e  portion  of  this  boaineta  in 
thoae  aectiona  of  country,  beinff  the  aectiona  where  thia 
kind  of  buaineaa  ia  greateat,  and  where*  alone,  it  ia  uau- 
ally  difficult,  ezpenaive,  or  fluctiuting.  At  the  aame 
time,  thev  have  performed  it  on  terma  equally  moderate 
and  aatianctory  to  the  community,  or  they  would  not 
have  been  reaorted  to  for  ita  performance.  A  atatement 
ia  anneied,  (D,)  which  ahowa  the  amount  of  ezehangea 
held  by  the  Bank  of  the  United  Statea  and  ita  branchea, 
running  to  maturity  on  the  Ist  September,  1833, 1833, 
and  1834.  From  thia  the  remarkable  fact  appeara,  that 
thia  branch  of  ita  buaineap,  within  a  period  of  two  yeara, 
baa  Mien  from  about  nineteen  milliona  to  little  more 
than  twekei  and  that,  in  the  Weat  and  South,  it  fell 
lirom  near  fourteen  milliona  to  about  nz,  or  conaiderably 
more  than  one-half  in  only  thoae  two  yeara.  Nor  ia  it 
auppoaed  that  the  whole  dealing;a  in  domeatic  czchanget, 
by  all  inatitutiona  and  peraona  in  thoae  quarters,  have  in 
that  period  diminbhed.  On  the  contrary,  thia  Depart- 
ment baa  evidence,  in  ihe  rctuma  on  ita  file i^  that  only 
three  of  the  aelected  banka  in  the  Weat  and  South  weat 
were  peiforming  a  buaineaa  in  domeatic  eichangea,  early 
in  September  laat,  of  nearly  a  million  more  than  all  the 
ieven  branches  of  the  United  Statea  Bank  atluated  in 
that  quarter  of  the  country.    (  E. ) 

Whether  the  United  Statea  Bank  haa  lost  much  of  thia 
employment  by  either  caprice,  unneceaaary  contraction, 
or  the  foir  competition  of  othersi  whether  thia  courae, 
exaggerated  by  rumor  or  not,  haa  ahown,  by  the  em- 
barnaamenta  and  evila  it  caused,  and  which  no  detached 
State  banks  are  able  to  produce,  that  the  dealing  in  in- 
land bills  ought  to  have  been  limited  in  the  charter  to 
the  amall  amount  uaual  during  the  firat  years  of  the  ex- 
istence of  the  bank,  or  placed  under  certain  rcs(rictiona« 
eauaing  this  great  anddangeroua  power  to  be  uaed  chiefly 
lor  public  purpoaea,  to  equalize,  or  render  uniform  and 
low,  the  rate  of  exchange,  and,  aa  Hr.  Crawford  frankly 
ifllbrmed  the  bank,  not  **  with  a  view  to  increaae  ita 
profita,"  the  underaigned  will  not  pause  here  to  investi- 
gate. Becauae,  in  any  event,  atrong  evidence  ia  fur- 
■iahed  that  a  National  Bank  ia  not  now  neceasary,  even 
for  the  perfonnance  of  thia  incidental  operation,  aince  in 
the  Weat  and  Southweat,  and  it  is  believed,  if  the  in- 
quiry waa  made  in  other  quartera,  the  State  banka  have, 
by  actual  experionent,  been  recently  found  to  be  com- 
petent and  willing  for  the  aatiafactory  discharge  of  it. 
In  reviewing  the  conduct  of  the  bank  on  thia  aubject, 
vod  eapecially  during  the  bat  year,  it  may  be  well  to 
reaaeosber  that  ita  officera  were  distinctly  admonished, 
.  as  early  aa  July  3,  1817,  that  it  ought  not  to -deal  in  in- 
ternal exchangea  *<  with  a  view  to  the  pecuniary  eroul- 
umenta  of  the  bank(  and,  whether  the  rate  was  one- 
fourth,  one-half,  or  one,  or  even  ten  per  cent.,  the  prin- 
ciple of  profit  on  this  subject  waa  not  the  true  one  for 
tbb  public  inatituiion,  and  did  not  comport  with  the  in- 
tentiona  of  Congreaa,  in  thb  reapect,  in  chartering  it. 
On  thia  aubject  of  profit  from  the  domeatic  exchangea, 
aaid  llr.  Crawford,  '*it  ia  the  estabriahment  of  the  prin- 
ciple, and  not  the  amount  of  the  ezaction,  which  will 
exhibit  the  power  of  the  bank  to  lay  contributiona  on 
the  commerce  of  the  nation  ad  BbUum."  The  high 
merit  chimed  for  the  United  Siatea  Bank,  in  a  cooimer. 
cml  point  of  view,  b  aoroetimea  extended  to  the  foreign 
aa  well  aa  domeatic  exchangea. 

It  haa  been  aaaerted  that  the  bank,  by  engaging  in  the 
purchaae  of  foreign  bilb  at  the  Soutbf  and  in  the  aale  of 
them  at  the  North,  haa  raiaed  the  price  obtained  for 
them  by  the  plantera  and  merchanta  at  the  South,  and 
lowered  the  price  given  by  the  buyera  and  importera  at  i 
the  North.  This,  if  correct,  would  aaauredly  be  a  for- 
tunate result  to  the  plantera  and  importera.    But,  on  a  { 


careful  ezamination  of  the  pricea  for  nuny  years,  given 
in  the  Southern  quarter  of  the  country,  and  demanded 
and  received  in  the  Northern  one,  it  appeara  that  the 
purcbaaea  by  the  bank  at  the  former  have  generally 
been  much  below  the  premium  which  it  haa  exacted, 
and  for  which  it  haa  aold  at  the  latter:  conaequendy, 
either  too  little  haa  been  given  at  the  former  pbce,  or 
too  much  aaked  at  the  btteri  and  the  bank,  by  theae 
operationa,  inatead  of  acting  diaintereatedly,  or  on  public 
principlea,  ia  auppoaed  to  have  made  large  profita,  at  the 
expenae  of  both  aellera  and  buyera— equel,  it  ia  believ- 
ed, if  not  auperior,  to  any  made  in  the  like  buaineaa  by 
others,  either  before  or  aince  ita  incorporation.  Nor  b 
it  perceived  that  the  bank,  independent  of  the  ezcluaive 
pnvilegea  derived  from  the  Government  by  the  univer- 
aal  receipt  of  iia  notea  for  public  duea^  posteasea  any  ad- 
vantagea  for  thia  apeciea  of  business  over  city  banka  or 
banker*,  unleaa  in  a  correspondence  perhaps  more  ex-. 
tenaive,  or  Urger  funda  abroad*  which,  ao  fiir  as  used  in 
connexion  wKh  the  exchanges,  are,  for  aught  which  ap« 
peara  to  the  contrary,  oftener  employed,  if  the  bank  b 
aelling,  to  increaae  the  premium,  and  to  4raw  upon  when 
the  premium  b  higheat,  than  to  lower  it;  or,  if  the  bank, 
b  buying,  to  depreaa  the  premium  atill  lower  which  b 
given  to  ahippers  and  exportera.  The  buaineai^  in  thia 
description  of  exchangea,  therefore,  it  b  preaumed,  will 
be  carried  on  with  aa  great,  if  not  greater,  benefiia  to 
the  community,  under  the  new  system  of  fiscal  agency 
growing  out  of  the  increaaed  competition  of  those  en- 
gaged and  engaging  in  it,  unleaa  the  National  Bank,  aa 
would  aeem  to  be  <3aimed,  but  which  it  ia  aomewhat  dif- 
ficult to  believe*  haa  performed  it.  more  from  kindneaa 
and  liberality,  or  public  apirit,  than  for  pecuniary  profit. 
At  the  aame  time,  under  a  ayatem  of  only  detached  and 
independent  State  banka,  the  community  will  be  reliev- 
ed from  the  dangera  and  injuriea  to  which  it  b  expoaed 
under  a  great,  combined,  and  conaolidated  power  of  a 
aingle  iiiatitution,  with  numeroua  branchea  extended 
into  every  aection  of  the  country,  aeeking  often  to.con- 
trol  and  monopolise,  it  ia  feared,  solely  for  its  own  en- 
hanced emoluments*  the  whole  buaineaa  of  exchangea^ 
both  foreign  and  domeatic. 

5.  The  comparative  goodoem  of  the  money  in  which 
the  payments  are  made  under  the  preaent  system,  is  an^ 
other  topic  of  inquiiy  poaaeming  much  intereat.  The 
kind  of  money  in  which  the  revenue  b  collected,  or  the 
depoaitea  made,  continuea  by  law  to  be  the  aame  aa 
heretofore,  and  conaista  of  apecie,  or  the  bilb  of  the 
United  Statea  Bankc  and,  by  uaage,  authorised  by  tlie 
reaolution  of  Congreas,  in  1816,  of  such  other  bifb  on 
specie-paying  banka  aa  the  depoaitoriea  are  willing  to 
receive  at  par,  and  credit  as  cash.  No  bilb  are  now  re. 
ceiVed  on  special  depoaite,  as  waa  sometimes  practised 
between  1814  and  1818;  and  hence,  in  making  pay- 
ments  to  the  public  creditors,  there  b  no  temptation  to 
make  thuae  paymenta  otherwise  than  haa  been  the  cua- 
tom  for  aome  yeara  paat,  which  ia  either  in  apecie  or 
apecie  funda,  such  as  the  bills  of  the  United  Statea  Bank, 
or  the  bills  of  other  specie-paying  banka.  It  ia  not  known 
to  this  Department,  thereTore,  that  any  change  haa  oc<* 
curred  in  the  kind  of  money  in  which  paymenta  are  now 
made,  except  that  the  collections  being  probably  effect- 
ed aomewhat  leaa  in  bills  of  the  United  Statea  Bank,  and 
more  in  apecie  and  the  bilb  of  the  aelected  State  banka» 
it  happena  that  the  latter  bilb,  not  being  like  the  for- 
mer, by  an  act  of  Congress*  a  tender  for  all  public  dues, 
are  not  ao  current  and  uaeful  for  all  purpoaea*  and  benoe 
are  not  lo  ofteo  delivered  in  paymenta  to  the  public 
creditora.  But,  at  the  aame  time,  more  specie  is  now 
paid  to  themt  and  it  may,  in  all  caaea,  be  now  aa  here- 
tofore* demanded  and  received  inatead  of  bilb— not  anjr 
partieobr  kinda  of  apecie,  auch  aa  pillared  dolbr%  for 
inatance,  preferred  and  wanted*  from  atrongly-aettled 
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-prejudicet*  tometimei  in  the  iuiTy>  for  particular  foreign 
-■tationf,  and  in  the  army  for  particubr  payments  to  In- 
diana, (becanae  these  kinds  -must  now,  as  heretofore^  be 
obtained  throogh  comity*  or  bought  in  the  large  cities, 
-«nd  transported  to  the  placea  of  diabursement,)  but  such 
specie  as  is  by  law  a  tender  in  aH  cases.  Indeed,  not  a 
single  instance  haa  come  to  the  knowledge  of  the  De- 
partment where  a  deposite  bank  has  attempted  to  pay 
a  public  creditor  or  officer  in  paper  not  there  at  par,  or 
(unless  preferred)  redeemable  at  a  distance,  or  has  refu- 
sed to  pay  him  specie,  if  requested.  Many  of  them, 
much  to  their  credit  for  liberality,  and  greatly  to  the 
public  accommodation,  have,  in  furtherance  of  the  views 
of  Congress  in  passing  the  late  acts  regulating  the  gold 
coinage,  incurred  expense  and  inconvenience  to  procure 
and  pay  out  ooiisiderable  quantities  of  the  new  gold  coin 
to  pensioners^  and  the  public  creditors. 

The  cflTeds  of  these  changes  have  been  to  increase  the 
quantity  of  specie  in  the  vaults  of  the  selected  banks, 
fur  the  purpose  of  meeting  the  increased  demands  for  it, 
and  to  throw  more  specie,  instead  of  United  States  Bank 
bills,  into  general  circulation. 

While  this  haa  operated  favorably  to  the  security  of 
tbe  paper  system  in  this  country,  by  enlarging  the  spe- 
•oie  basis  on  which  it  partly  rests,  the  admission  is  freely 
made,  that  it  has  deprived  travellers  and  merchants,  to 
some  extent,  of  the  usual  quantity  of  United  States  Bank 
bills,  which,  for  purposes  of  travelling  and  transmis- 
sion to  a  distance,  have,  by  the  privileges  hereafter  spe- 
cified, acquired  a  general  and  high  credit.  Though 
theae  facilities  to  those  classes  of  persons  are  here,  and 
in  other  countriea,  chiefly  obtalneid  by  the  uae  of  gold 
or  bills  of  exchange,  the  last  furniahed  by  banks  or  pri- 
vate bankers  on  their  correspondents  in  distant  citiea, 
yet  bank  notes  are  aometimes,  when  in  high  credit,  at 
remote  placei^  employed  for  similar  purposes,  though  at 
much  greater  risk  firom  accidents  and  losses,  than  bills  of 
exchange.  But  it  is  to  be  remembered,  in  the  estimate  of 
what  may,  in  any  commercial  view,  be  deemed  prefers- 
-  ble,  in  the  payment  to  public  creditors  of  the  United 
States  Bank  notes  over  other  bank  notes  or  specie,  that 
the  superiority  of  tbe  former  is  derived  principally,  if 
not  wholly,  from  tbe  iocressed  credit  imparted  to  them, 
by  the  legislative  monopoly  which  they  enjoy  in  beini;  a 
tender  for  all  public  dues  at  placea  however  remote  from 
those  where  issued,  and  which  Congress  has  not  yet 
deemed  it  proper  to  withdraw,  or  to  confer  on  any  State 
banks,  and  by  tbe  striking  guaranty  which  Congress  haa 
given  for  the  security  and  due  management  of  the  Uni- 
ted States  Bank.  This  last  has  been  done,  not  only  by 
conferring  the  privileges  before  named,  but  by  risking 
•even  millions  of  dollars  in  its  capital  stock :  trusting  for- 
merly large  amounts  of  nearly  twenty.fi  ve  millions  a  year 
of  public  deposites  to  its  conditional  custody;  bestowing 
CO  it  what  are,  in  some  respects,  the  benefits  of  certain 
agencies  connected  with  the  public  debt  and  pensions; 
and  undertaking  by  law,  through  its  committees,  and  ibis 
Department,  to  watch  its  business  and  proceedings,  and 
to  have  it  prosecuted,  or  the  deposites,  and  the  privi- 
leges as  to  its  bills,  withdrawn  from  it  in  the  event  of 
such  misfeasances  as  may  be  supposed  to  warrant  either 
measure  in  the  opinion  of  those  to  whom  the  power  is 
intrusted,  or  to  whom  it  is  reserved  by  the  provisions  of 
the  charter. 

Take  away  the  monopoly,  the  privileges,  and  the  guar- 
anty, which  are  conferred  in  excluaion  and  at  tbe  expense 
of  the  notes  of  State  banks,  and  little  reason  is  discov- 
erable why  the  notes  of  tbe  former  should  circulate  wi- 
der or  with  more  credit  than  those  of  other  banks  of  es* 
■  tablished  reputation.  But,  in  that  event,  it  is  conceded 
both  kinds  of  notes  would  probably  fail  to  perform  so 
well  very  distant  functions,  as  they  sre  now  sometimes 
perfonoed  by  United  States  Bank  bills,  unlets  arrange^ 


ments  were  nnde*  to  which  either  is  competent,  to  have 
a  portion  of  their  bills  redeemable  at  distant  places  as 
well  as  at  their  own  counters.  Such  an  arrangement  haa 
often  been  found  successful  in  Europe,  prevails  now  as 
to  the  five  dollar  notes  issued  by  the  United  Slates  Bank, 
and  has  already  been  commenced  by  some  of  the  selected 
State  banks.  As  tbe  notes  of  the  former  must  retire  still 
more  from  circulation  at  the  close  of  its  charter,sttch  an  ar- 
rangement,th6ugh  by  no  meana  necessary.could, without 
doubt,  at  the  points  where  the  course  of  travel  and  trade 
might  indicate  it  to  be  convenient  and  useful,  he  bene- 
ficially for  the  banki^  if  not  for  the  public,  so  extended, 
as  to  answer  all  the  travelling  and  commercial  wants 
properly  noticeable  under  this  branch  of  our  inquiry. 
But  gold  coin  and  bills  of  exchange  are,  in  the  opinion 
of  tbe  undersigned,  far  preferable  for  those  purposes. 
The  new  coinage  of  gold,  at  a  nominal  value  slightly 
exceeding  what  it  is  worth  in  the  market  as  bullion,  haa 
been  a  measure  required  for  twelve  years  past,  to  se- 
cure its  circulation  in  this  country,  and  to  prevent  its 
being  hoarded  or  exported}  and,  as  shown  and  uiged  by 
my  predecessor  last  winter,  was  highly  necessary,  and 
has  very  opportunely  occurred  to  aid  the  present  sys- 
tem, not  only  in  other  respects,  which  need  not  be  dis- 
cussed here,  but  as  a  ssfe  and  convenient  currency,  in- 
stead of  any  kind  of  bsnk  bills,  for  travellers  at  all  dis- 
tances beyond  which  bills  of  exchange  would  not  be  su- 
perior to  either  of  them. 

But  whatever  small  gain.  In  a  commercial  view,  is  deri- 
ved from  the  sanction  lo  the  goodness  of  notes  of  bsnks 
incorporated  with  exclusive  privileges  and  gupmnties, 
and  watched  over  by  the  General  Government  rather 
than  by  the  State  Governmenti^  it  would  hardly  be  con* 
tended  that  auch  a  gain  was  ever  deemed  a  Justifiable 
ground  for  incorporating  tbe  present  bank  with  all  its 
monopolies,  or  could  be  considered  justifiable  for  incor- 
porating any  other  similsr  to  it,  at  the  present,  when  all 
the  advanUges  of  a  paper  of  high  and  general  credit 
for  travellers  and  merchants  could  perhaps  be  obtained, 
if  deemed  nece»saij  and  desirable  by  Congress,  by  mere- 
ly authorizing  the  issue  of  £xchequer  bills  or  Tressury 
notes,  in  public  payments,  when  requested  by  tbe  public 
creditors,  and  by  providing  for  their  general  credit  and 
redemption,  by  apecie  on  hand  derived  from  the  revenue, 
and  by  the  receipt  of  them  for  all  dues  to  tbe  Govern- 
ment, a3  is  the  case  now  with  the  notes  of  the  United 
States  Bank.  Aa  they  would  not,  in  such  case,  be  issued 
in  the  form  of  loans,  but  only  in  payments,  no  partiality 
or  corruption  could  grow  out  of  their  employment,  and 
every  object,  deemed  valuable  as  to  a  paper  currency 
for  distant  purposes,  could  be  obtained  as  a  revenue 
measure  constitutionally.  But  the  details  of  such  a 
measure  will  not  now  be  examined,  ss  no  occasion  ap- 
pears to  exist  at  present  for  its  adoptioni  and  aa  the 
safety  or  aecurity  of  the  public,  in  respect  to  the  specie 
on  hand  for  their  redemption,  would  at  all  times  render 
it  inexpedient  unless  found  by  Congress  to  be  very  ne« 
cessary. 

6.  In  connexion  with  the  next  inquiry  as  to  the  bene- 
fit of  the  present  system  compared  with  a  National  Bank, 
in  regulating  our  currency,  either  by  supplying  a  por- 
tion of  it  of  improved  quality,  or  by  controlling  and  aid- 
ing the  State  banks  in  their  issues,  this  same  question 
will  incidentally  be  examined  in  one  other  view.  It  is 
not  admitted  that  Con|freis,  according  to  the  viewa  of 
any  large  class  of  politicians,  can  possess  the  constitu- 
tional power  to  incorporate  a  bank  merely  to  regulate 
the  currency,  when  there  is  no  such  express  grant,  and 
when  it  can  hardly  be  deemed  a  legitimate  auxiliary  to 
any  other  expreas  grant.  ••  To  coin  money,  and  regu- 
late the  value  thereof,"  the  other  expreas  grant  most 
frequently  cited  to  support  it,  is  a  power  evidently  re- 
ferring to  specie,  and  not  to  puper,  aa  the  Utter  i«  not 
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coined*  nor  it v  value  regulated  by  lawf  and  it  is  a  power 
to  be  performed  under  the  immediate  control  of  Gon- 
ip«fl8»  and  not  to  be  delegated  to  a  corporation*  to  be 
called*  aa  has  been  lignificantly  said*  *'  the  paper  money 
department.'*  in  relation  to  another  power,  some- 
times supposed  to  apply  to  this  point*  viz:  **  to 
regulate  commerce  with  foreign  nationF*  and  among 
the  several  States*"  no  person  acquainted  with  the  his- 
tory of  the  age  in  which  the  constitution  was  adopted, 
when  commerce*  in  its  common  acceptation  of  "  trade*" 
or  <'  exchange  in  articles  of  produce  and  merchsndise*" 
so  much  required  regulation  as  to  be  one  chief  cause  for 
forming  the  constitution*  and  when  only  three  or  four 
banks  existed  in  the  whole  United  States*  and  those  al- 
ready appeared  to  be  well  regulated,  can  suppose  for  a 
moment  that  thia  clause  was  intended  to  be  applied  to  a 
paper  currency.  Indeed*  without  deeming  it  necessary* 
in  the  present  communication,  to  enter  largely  into* the 
constitutional  argument  connected  with  any  of  the  inqui- 
riea  under  consideration*  it  may  be  noticed  as  an  historical 
fact*  that*  in  1816*  though  specie  payments  were  gener- 
ally auspended*  and  paper  money*  in  many  parts  of  the 
country*  was  in  a  very  depreciated  condition*  a  number 
of  the  ableat  advocates,  then  and  now,  of  a  National 
Bank*  disclaimed  any  idea  that  one  was  then  needed  to 
regulate  the  currency.  The  currency*it  was  justly  observ- 
ed^ was  already  regulated,  and  well  reguTated*  **  by  the 
constitution*"  *' to  be  gold  and  silver."  A  National 
Bank  was  not  needed  to  reform  it,  nor  had  such  a  bank 
the  power  to  remedy  the  evils  under  which  the  country 
then  suffered.  But  the  great  panacea  was  a  return  to 
specie  payments  in  such  places  as  had  yielded  to  their 
suspension.  That  return,  it  is  well  known*  long  since 
took  place,  and  still  continues;  and  it  is  supposed  to 
have  been  effected  chiefly  by  a  cessation,  of  many  of  the 
embarrassments  connected  wiili  the  war;  by  the  force  of 
public  sentiment*  requiring  that  such  a  return,  after  a 
peace  of  two  years,  should  at  least  be  commenced;  and 
by  the  passage  of  a  joint  resolution  in  Congress*  in  April* 
1816*8ubstantially  declaring  that  the  revenue  ouirht  Hoon 
to  be  colleced  as  formerly*  and,  as  the  act  of  1789  requir- 
ed* in  specie  alone*  or,  aa  the  construction  of  that  act  had 
always  permitted,  in  the  notes  of  specie-paying  banks. 
Though  it  is  admitted  that  some  negotiations  for  the 
early  and  general  resumption  of  specie  payments  had  not 
succeeded  before  the  United  States  Bank  commenced 
business  in  January,  1817,  yet  there  can  exist  little  doubt 
that  the  above  resolution,  as  it  was  not  to  take  effect  till 
February*  1817,  might*  and  would,  ere  long,  have  grad- 
ually been  enforced  ;  and  that  the  payments  of  specie, 
without  the  assistance  of  the  bank,  would*  generally* 
though  more  alowly*  have  been  resumed.  Fortunate, 
indeed*  would  it  have  proved  for  the  country  and  the 
State  banks*  had  such  a  course,  eittier  in  the  terms  of 
the  resolution,  been  prescribed,  or,  in  the  practice  un- 
der it*  been  pursued*  resembling  that  adopted  in  Eng- 
land, under  like  circumstances,  in  a  more  careful  prep- 
aration, and  more  moderate  progress*  in  respect  to  the 
full  resumption  of  specie  payments*  and  thus  producing 
there  neither  embarrassment  nor  losses,  instead  of  the 
more  sudden  and  general  resumption  effect ed  here  in 
January*  1817,  for  a  few  montlis*  partly  through  the 
agency  of  the  United  States  Bank— a  resumption  which* 
whether  caused  by  the  bad  advice  and  errors  of  the 
bank*  or*  as  haa  been  alleged  by  some  of  its  officers* 
caused  through  the  mistaken  policy  of  the  Treasury  and 
the  Govemment,soon  terminated  in  stoppages  of  payment 
and  consequent  disasters  among  some  of  the  State  banks, 
which  Uiose  officers  themselves  have  conceded  would, by 
a  different  policy*  have  probably  been  averted.  From  a 
conviction  that  ihe  United  SUtes  Bank  was  not  needed 
to  restore  specie  payment.**  nor  likely  to  be  useful  in 
regulating  the  currency,  a  number  of  its  moat  distin- 


guished aupportera*  then  and  now  on  the  stage  of  polit- 
ical life*  insisted  in  Congress  that  it  ought  to  be  estab- 
lished, chiefly*  if  not  sotely*  for  the  purpose  of  acting  as 
a  fiscal  agent  to  the  Government  i  and  hence*  aa  there 
already  existed  banking  capital  enough  for  all  commer- 
cial objecta,  they  strenuously  argued  that  the  capital  of 
the  present  bank  should  not  exceed  twenty  millions,  the 
amount  deemed  sufficient  for  mere  fiscal  objecta.  As  a 
further  illustration  on  this  subject*  and  on  the  striking 
differencea  in  the  condition  of"^  the  country  and  of  the 
Government  at  that  period  and  the  present  one,  bearing 
on  the  necessity  of  a  National  Bank  at  this  time  for  any 
purpose*  the  debates  of  thit  day  are  full  of  the  supposed 
importance  of  having  a  fiscal  agent*  more  general*  able* 
and  efficient*  to  disburse  the  principal  and  interest  of  our 
then  accumulated  debt  of  more  than  one  hundred  and 
twenty  millions  of  dollars — a  debt  which  has  now  virtu- 
ally ceased  to  exibt;  of  having  an  institution  of  enlai^d 
means*  to  be  resorted  to*  in  case  of  necessity,  for  new 
and  sudden  loans  then  deemed  probable — ^loanafor  which 
a  necessity  neither  exista  now  nor  ia  anticipated  as  like- 
ly soon  to  occur  again*  and  for  which*  if  not  small  or 
temporary,  even  a  national  institution  has  more  limited 
means  than  is  generally  supposed;  and  of  organizing 
a  bank  whose  notes  should  at  once  be  paid  in  specie* 
and  should,  among  other  favors  and  guaranties*  have  the 
privilege  of  being  receivable  aa  a  tender  for  all  public 
dues,  and  thus,  by  aid  of  theae  favors  and  guarantie9»  be- 
coming* in  the  language  of  the  committee,  **  the  most 
certain  means  of  restoring  a  specie  circulation*"  and 
thus*  in  the  mean  time*  furnishing  a  paper  medium  more 
uniform  for  the  payment  of  imposts*  lands,  and  taxes,  than 
the  greatly  depreciated  currency  which  existed  at  that 
period  ia  parts  of  the  country  where  specie  payments  did 
not  then  prevail— a  depreciation  in  the  currency  and  a 
suspension  of  specie  payments  which  do  not  now  exist  in 
any  quarter,  nor  is  either  apprehended  as  likely  soon  to 
recur*  so  as  to  injure  any  portion  of  the  currency  in 
which  the  revenue  is  now  collected*  or  essentially  to  di- 
minish our  present  great  quantity  of  about  fifty-five  mil- 
lions of  specie.  Of  this  amount,  exceeding  about  thirty- 
three  millions  what  was  in  the  country  in  1816*  nearly 
one-half  has  within  fifteen  months  been  obtained,  inde- 
pendent, if  not  exclusive,  of  any  policy  pursued  by  the 
United  States  Bank.  Our  first  National  Bank  was  also  ad- 
vocated, not  only  on  some  of  these  grounds*  but*  among 
others,  on  that  of  an  institution  wanted  for  loans  to  the 
Government*  strongly  urged  under  the  example  of  the 
Bank  of  England,  originally  created  to  effect  merely 
such  loans,  and  whoae  whole  increased  capital  of  about 
$70,000,000  is  at  this  day  a  loan,  and  perhaps  thirty 
millions  more  of  its  securities  are  vested  in  public  stocks 
or  loans.  The  additional  reasons  were  urged*  and  doubt- 
less possessed  great  influence*  that  its  operations  would 
essentially  aid  the  community  in  procuring  nneans  to  pay 
the  large  taxes  necessary  to  discharge  our  revolutionary 
debt  of  over  leventy-five  millions*  and  furnish  facilities 
as  a  fiscal  agent  In  collecting  those  taxes  and  paying  out 
that  debt  which  the  only  three  State  banks  then  exist- 
ing* with  only  about  three  or  four  millions  capital*  were 
rfot  deemed  competent,  either  in  number  or  means,  to 
accompliah— a  deficiency  of  State  banks  and  capital* 
which  can  hardly  be  considered  aa  exiating  at  this  time* 
when  we  have  over  five  hundred  and  forty  State  banks 
situated*  more  or  less,  in  almost  every  State  in  the  Uni- 
on* and  possessing  an  sggregate  capital  equal  to  more 
than  one  hundred  and  seventy  millions.  Another  argu« 
ment  urged  at  both  periods*  rather  than  the  regulation 
of  the  currency*  was  the  necessity  of  a  National  Bank  to 
make  large  and  difficult  transfers  of  money  in  the  collec- 
tion and  disbursement  of  the  revenue*  and  which  has  ope- 
rated strongly  in  favor  of  the  continuance  of  the  Bank  of 
England*  for  receiving  from  distant  points  and  aiding  to 
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,tnnt(nU  her  vut  revenue  over  the  whole  Britith  empire. 
But  this  argument  has  previously  been  shown  to  have 
no  foundation  on  which  to  rest  here  at  this  time. 

With  these  great  changes  in  our  financial  condition,  it 
•  is  difficult  to  discover  why  the  General  Government 
-should  now  exercise  doubtful  powers  to  prolong  (he  ex- 
istence of  a  fiscal  agent  in  the  United  States  Bsnk,  when 
it  has  been  suffered  to  live  out  the  term  originally  sllat- 
.ted  for  its  existence}  the  term  then  deemed  necessary 
and  proper,  and  the  term  during  which  experience  has 
shown  it  has  already  outlived  most  of  the  legitimate 
l^rounds  of  expediency  ever  urged  at  any  former  period 
in  favor  of  its  creation.  Much  less  does  it  seemjudicious 
to  extend  this  term  for  a  purpose,  the  regulation  of  the 
.currency,  for  which  such  an  institution  is  confessedly 
less  needed  than  in  1816,  was  then  advocated  by  many 
as  only  a  temporar>  instrument  until  specie  payments 
were  restored,  snd  even  for  that  purpose  was  declared 
by  some  of  its  ablest  supporters  to  be  neither  required 
nor  competent. 

In  a  prospective  viewt  which  it  is  not  the  part  of 
sound  political  wisdom  to  overlook,  if  a  state  of  things, 
though  not  at  this  moment  existing,  appeared  nearly  and 
rapidly  advancing,  in  «'hich  as  strong  ressons  seemed 
.to  prevail  as  in  1791  and  in  1816,  for  deeming  a  National 
.  Baiik  of  some  kind  a  necesssiy  and  proper  instrument  for 
the  execution  of  some  express  grant  in  the  constitution, 
then, and  then  only,  might  it  become  urgent,  on  the  score 
.of  precedent,  to  decide  how  far  doubts,  otherwise  solid 
and  constitutional,  were  removed  by  the  close  approach  of 
.a  slate  of  facts,  or  a  condition  of  public  affairs,  without 
which  the  great  mass  of  any  school  of  politicians,  or 
even,  we  may  venture  to  say,'the  Judiciary,  in  this  coun- 
try, have  never  deemed  any  kind  of  a  National  Bank 
constitutional.  One  of  the  most  decided  opponents  of 
the  renewal  of  the  .old  charter  in  1811,  and  who  became 
one  of  the  most  decided  advocates  of  a  new  one  in  1816, 
vindicated  hia  change  of  opinion  to  his  constituents  on 
the  very  grounds  that  his  views  of  the  constitution  itself 
remained  the  same,  but  that  the  facts  which  might  ren- 
der a  bank  **  necessary  and  proper''  under  the  constitu- 
tion, bad  entirely  changed  between  1811  and  1816.  He 
remarked,  **  that  when  the  application' was  made  to  re- 
.  new  the  old  charter  of  the  Bank  of  the  United  States, 
8*ich  an  institution  did  not  appear  to  him  to  be  so  neces« 
sary  to  the  fulfilment  of  any  of  the  objects  specifically 
enumerated  in  the  constitution  as  to  justify  Congress  in 
assuming  by  construction  a  power  to  establish  it|  it  was 
supported  mainly  upon  the  ground  that  it  was  indispen- 
sable to  the  Treasury  operations.  But  the  local  institu- 
tions in  the  several  States  Were  at  that  time  in  prosper- 
ous existence,  confided  in  by  the  community,  having  a 
confidence  in  each  other,  and  maintaining  an  intercoune 
and  connexion  the  most  intimate.  Many  of  them  were 
actually  employed  by  the  Treasury  to  aid  that  Depart- 
ment in  part  of  its  fiscal  arrangements,  and  they  appear- 
ed to  him  to  be  fnlly  capable  of  affording  to  it  all  the 
facility  that  it  ought  to  desire  in  all  of  them.  They 
superseded,  in  his  judgment,  the  necessity  of  a  national 
institution.  But  how  stood  the  case  in  1816,  when  he 
was  called  upon  again  to  examine  the  power  of  the  Gen- 
eral Government  to  incorporate  a  National  Bank.^  A 
total  change  of  circumstances  was  presented — events  of 
the  utmost  msgnitude  had  intervened.  A  general  sus- 
pension of  specie  psyments  had  taken  place,  and  this 
had  led  to  a  train  of  consequences  of  the  most  aUrming 
nature." 

Though  these  msy  be  unexceptionable  views  into  one 
aspect  of  the  constitution,  yet  they  do  not  by  any  means 
meet  the  great  force  of  other  constitutional  objections, 
which  need  not  here  be  examined «  nor  do  they  touch 
the  still  more  absorbing  question  of  the  inexpediency  of 
any  National  Bank,  on  account  of  high  political  consid- 
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erations  connected  with  the  relative  and  proper  distri- 
bution of  power  between  the  States  and  the  General 
Government.    If  all  the  deplorable  facts  which  existed 
in  1816,  in  respect  to  our  currency  and  other-  kindred 
subjects,  should  sgain  occur,  a  National  Bank  could  not 
then,  in  the  opinion  of  the  underaigned,  be  vindicated 
as  constitutional  by  those  relying  on  the  hypothesis  just 
quoted,  except  so  far  as  its  form,  powers,  snd  privileges 
were  moulded  and  adapted  to  effect  those  objects  alone 
of  a  public  character,  which  might  render  its  agency 
both  necessary  and  proper  to  execute  some  clear  and 
express  grant  in  the  constitution.     But  its  unconstitu- 
tionality when  exceeding  these  limits,  as  well  as  in  vari- 
ous other  respects,  and  its  inexpediency  even  to  that 
extent,  would  still  be  controverted  questions,  and  to  dis- 
cuss which  does  not  appear  to  be  required  or  pertinent 
in  the  present  condition  of  things;  because,  if  looking 
to  this  condition,  as  in  some  respects  bss  already  been 
done,  and  will  soon  be  done  more  psrticularly  in  respect 
to  the  currency,  it  has  been  found,  as  the  underaigned 
believes,  that  a  due  liberality  is  not  able  to  concede  the 
existence  of  a  'case  rendering  a  National  Bank  neces- 
sary, either  to  regulate  the  currency,  or  for  any  other 
legitimate  object.      Still  less  would  such  a  case  be 
found  by  looking  to  the  future  condition  of  things,  as  it 
is  likely  to  prevail  fur  many  yeara.     Grounds  less  fsvor- 
able  for  any  necessity  of  a  National  Bank,  on  any  account, 
are  likely  to  appear  annually,  as  the  State  banks  sre  so 
rapidly  improving,  and  their  specie  basis  is  becoming  so 
greatly  extended.    In  the  event  that,  hereafter,  the  ca- 
lamity of  war  should  unexpectedly  befall  us,  and  render 
immediate  and  large  loans  indispensable,  the  superior 
sbility  of  such  a  bank,  by  the  great  and  accumulated 
funds  at  its  disposal,  to  make  temporary  loans,  is  con- 
ceded.   But  it  is  due  to  the  occsiion  and  the  subject  to 
remark  that,  unless  by  its  charter,  placed  in  this  respect 
under  the  control  of  the  Legislative  or  Executive  de- 
partments, it  would  possess  slso  the  power  to  refuse  or 
delay  to  make  loans;  and,  adverting  to  the  attitude  in 
which  some  banks  snd  many  of  their  wealthy  proprie- 
tors,  foreign  or  domestic,  have  sometimes*  during  high 
party  excitement  and  wsr,  stood  towsrds  sonne  branches 
of  the  Government,  the  public  can  easily  decide  whether, 
in  certain  exigencies  rendering  pecunisry  relief  neces- 
ssry,  they  would  be  most  likely,  by  prompt  and  large 
loans,  to  furnish  voluntary  aid  to  the  operations  of  the 
Government,  or,  like  the  Bank  of  England  in  1796  and 
1797,  to  retard  them  by  refusals  or  delays,  till  over- 
come, as  there,  by  large  premiums,  and  the  very  profit- 
able indulgence  of  a  suspension  of  specie  payments  al-. 
most  a  quarter  of  a  century.    The  ssgacity  of  Mr.  Madi- 
son, in  January,  1815,  before  the  news  of  peace  arrived, 
led  him  to  put  his  veto  on  the  National  Bank  bill,  which 
had  then  passed  both  Houses  of  Congress,  assigning, 
among  other  reasons  for  his  veto,  that  **  the  full  aid  and 
co-operation  of  the  institution  was  not  secured  to  the 
Government  during  the  war,  and  during  the  period  of 
its  fiscal  embarrassments."    On  the  contrary,  in  the  se- 
vere contest  snd  great  wants  of  that  war,  when  no  capital 
was  in  this  country  concentrated  in  any  National  Bank, 
the  political  opinions  influencing  many  individuals  and 
State  banks  did  not  prevent  them,  in  many  parts  of  the 
Union,  from  coming  forward  by  loans,  with  pstriotic 
promptitude  and  enlarged  liberality,  to  assist  in  enfor- 
cing the  measures  of  the  Government.   Without  the  aid 
of  such  sn  institution,  for  this  or  any  other  purpose,  thst 
perilous  struggle  was  in  this  way,  and  through  the 
bravery  of  our  armies  and  navies,  and  the  austaining 
spirit  and  firmness  of  the  great  mass  of  the  people, 
brought  to  a  triumphsnt  close,  and  with  much  less  de- 
rangement to  the  currency  of  this  country  than  happen- 
ed to  that  of  England  in  the  same  and  other  contests, 
though  assisted  by  the  immense  capital  and  power  of  a 
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National  Bank,  whose  inftuence  for  good  or  evil,  in  all 
respectsy  bad  existed  permanently  for  more  than  a  cen- 
tury. 

The  singular  contrast  between  this  country  on  that 
occasion,  with  no  such  bank,  and  its  antagonist,  with  a 
large  and  powerful  one,  so  far  as  regards  the  longer  sus- 
pension of  specie  payments  there,  and  the  much  larger 
number  of  fitilures  there  among  their  private  and  local 
banks,  leads  us  to  the  consideration  of  the  actual  inflU' 
CRce  exercised  by,  and  oRen  adduced  in  favor  of,  a  Na- 
tional Bank,  in  respect  to  the  currency,  without  refer- 
ence to  the  URConstitutionality  or  inexpediency  of  such 
an  institution  for  either  that  or  other  purposes,  in  either 
the  existing  or  any  anticipated  condition  of  thing^. 
Many  profess,  to  believe  that  the  present  United  States 
Bsnk,  if  not  chartered  expressly  to  regulate  the  curren- 
cy, exercises  in  fact,  incidentally,  a  very  salutary  influ- 
ence in  its  regulation;  insomuch  that,  when  this  influence 
shall  cease,  the  present  system  of  State  banks  will  in- 
evitably sink  into  ruin,  and  our  circulating  medium  be- 
come, in  a  great  measure,  deranged  and  impotent.  An 
earnest  desire  is  felt  to  examine  fairly,  and  as  far  as  may 
be  practicable  within  any  reasonable  limits  for  a  report 
to  Congress,  every  important  suggestion  bearing  mate- 
rially on  the  present  complicated  subject;  and  if,  by  the 
salutary  influence  of  the  present  National  Bank,  in  reg- 
ulating the  currency  of  the  country,  it  is  meajit  that  the 
bank  supplies  a  part  of  it  equal  to  the  amount  of  its  bills 
in  circulation,  and  which  part  is  of  a  safe  and  useful 
character,  then,  as  before,  all  the  benefits  which  it  thus 
confers  are  readily  admitted,  though  it  must  be  remem- 
bered, they  exist  at  the  expense  and  by  the  advantages 
of  a  monopoly,  and  a  public  indemnity  or  partnership 
entered  into  by  the  Government  to  increase  the  confi- 
dence to  be  placed  in  its  bills.  When  it  Is  recollected 
that  the  whole  paper  issues  of  bank  notes  in  this  coun- 
try on  the  tst  of  January  last,  are  estimated  to  have  been 
about  ninety-four  millions  of  dollars,  and  the  bills  oF  the 
United  States  Bank  constituted  only  about  sixteen  mil- 
lions, or  little  over  one-sixth  of  the  whole,  it  becomes 
obvious  that  the  smalt  superior  importance  for  certain 
commercial  purposes  of  the  small  proportion  it  then  fur- 
nished, cannot,  amidst  the  whole,  be  of  very  material 
consequence;  and  much  less  can  it  be  so,  when  we  re- 
flect, further,  that  ihis  siiteen  millions  of  paper,  now  re- 
duced to  about  fifteen,  is  furnished  to  the  public  at  this 
time  by  withdrawing  from  circulation  over  fifteen  mil- 
lions of  specie  and  almost  two  millions  of  State  bank 
notes.  The  former  of  these,  at  least,  would  be  deemed 
■  by  many,  if  less  convenient  for  some  purposes,  yet  quite 
equal,  as  a  circulating  medium,  for  all  purposes  com- 
bined, to  a  like  quantity  of  United  States  Bank  notes. 

It  may  be  useful  to  observe,  further,  from  the  table 
annexed,  (P,)  how  very  inefhcient  our  National  Bank 
has  been  in  this  respect,  when  compared  wiih  that  of 
England,  which  supplies  by  its  own  notes  more  than 
double  the  whole  of  the  other  paper  currency  of  Eng- 
land and  Wales,  or  about  eighteen  millions  of  pounds 
sterling  out  of  about  twenty-five  and  a  half  millions,  or 
twelve  time^  as  large  a  proportion  as  our  National  Bank 
does.  Th(^' document  referred  to  exhibits  the  computed 
paper  and  specie  circulations  of  this  country  and  some 
others  at  various  periods,  and  is  calculated  to  throw 
some  light  on  this  subject,  as  it  has  been  compiled  from 
the  most  authentic  sources;  and  where  accurate  returns 
could  not  be  obtained,  its  estimates  are  believed  to  be 
entitled  to  safe  reliance  for  the  general  and  comparative 
purposes  intended.  Indeed,  so  little  aid  is  confened  on 
our  whole  currency  by  the  United  States  Bank,  that  the 
entire  withdrawal  of  all  its  fifteen  millions  of  bills  and 
drafts  afloat,  tnd,  as  would  be  natural  in  the  operation, 
the  substitution  for  them  of  its  specie  now  on  hand,  could 
hardly  be  perceptible  in  its  influence  in  any  injurious  way 


on  our  whole  circulation.  From  the  1st  of  August,  1833, 
when  the  removal  of  the  deposites  became  probable, 
till  the  1st  of  August,  1834,  when  the  policy  of  the 
bank,  though  professed  to  be  changed,  had  not  stopped 
its  contracting  operation,  it  withdrew  about  three  mil- 
lions of  its  bills,  and  about  three  and  a  halfmitlions  more 
of  specie,  from  our  general  circulation;  and  yet  that  first 
operation  alone  would  not  have  caused  much,  if  any 
special  inconvenience;  provided  that,  while  calling  in 
its  bills,  either  three  millions  of  specie,  instead  of  them, 
had  been  issued,  as  its  public  duty  in  relaVion  to  the 
country  and  the  currency  would  seem  to  have  required, 
or  had  it  not,  at  the  same  time,  performed  a  second  ope- 
ration, and  withdrawn,  beside  the  bills,  three  and  a  half 
millions  more  of  specie  to  add  to  the  former  large  quan- 
tity already  in  its  vaults.  In  effecting  this  change  as  to 
the  whole  amount  of  the  currency,  reducing  it  so  rapid- 
ly, over  six  and  a  half  millions,  the  bank  within  the 
same  period  curtailed  its  discounts  about  seventeen  mil- 
lions, or  over  one-fourth  of  their  whole  amount;  and 
thus,  by  both  courses,  undoubtedly  produced  some  tem- 
porary embarrassments  among  its  customers.  These 
continued  till  the  extended  accommodations  by  many 
of  the  State  banks,  and  the  great  importations  of  specie, 
not  only  sustained  the  community,  wanting  credit  Jroi*^ 
new  quarters,  but  replaced,  by  notes  of  the  State  banks 
and  by  coin,  the  amount  of  notes  of  the  United  States 
Bank  called  in,  and  of  the  additional  specie  withdrawn 
from  circulation  and  boarded  in  its  vaults.  Those  im- 
portations, also,  united  with  the  real  prosperity  of  the 
country,  and  the  large  balance  of  over  ten  millions  on 
deposite  from  the  Treasury,  enabled  the  State  banks, 
and  especially  the  seeclted  ones,  to  discount  in  many 
places  freely,  and  to  support  a  sound  paper  currency  in 
their  own  neighborhoods,  and  to  survive  the  shock  of 
those  sudden  reductions  in  the  circulating  medium,  and 
those  great  curtailments  in  discounts  and  indulgenciea 
on  the  part  of  the  Uitited  States  Bank,  aggravated  by 
one  of  the  most  extraordinary  political  panics  that  ever 
occurred  in  this  or  any  other  country. 

To  duly  appreciate  the  remarkable  course  of  conduct 
on  the  part  of  that  institution,  whether  as  aflTecting  the 
regulation  of  the  currency,  or  any  other  subject,  it  must 
be  remembered,  that  whatever  may  have  been  the  un- 
favorable opinion  it  entertained  of  the  conduct  of  this 
Department,  in  changing  the  place  of  most  of  the  de* 
posites,  under  the  power  reserved  to  it  by  the  charter, 
the  bank  was  still  left  in  the  enjoyment  of  some  millions 
of  deposites  of  the  public  money;  was  still  the  fiscal 
agent  of  the  Government  for  all  purposes  in  a  number 
of  the  States;  was  in  all  of  them  its  commissioner  of  loans 
as  to  the  public  debt,  and  the  agent  for  paying  all  the 
pensions  granted  before  1832;  still  retained  the  exclu* 
sive  privileges  of  having  its  notes,  and,  by  indulgence, 
even  its  drafts  or  checks,  received  every  where  in  pay- 
ment of  all  public  dues;  was  still  a  public  corporation, 
under  various  public  and  charter  duties  to  the  Govern- 
ment and  the  country  unimpaired;  and  still  held  the 
monopoly  of  banking  under  the  General  Government  in 
full  force,  and  the  benefit  of  that  Government  as  a  part- 
ner In  its  capital,  to  the  extent  of  seven  ihilliens  of  dol- 
lars, with  the  dividends  on  that  capital  in  its  possession, 
as  from  time  to  time  declared,  exposed  to  be  seized, 
and  retained  under  any  plea  of  satisfying  any  doubtful 
claim  it  might  choose  to  present. 

In  the  dreariest  excitements  in  England,  from  pres- 
sures and  panics  of  all  kinds,  their  National  Bank 
has  never  so  conducted  as  to  raise  a  suspicion,  whether 
well  or  ill  founded,  that  its  object,  whatever  may  some- 
times have  been  the  effect  of  its  measures,  was  to  in- 
crease tbe  public  embsrra'ssments,  or  derange  still  fur- 
ther the  whole  cuirency.of  the  country.  To  be  sure, 
in  conducting  often  as  a  mere  commercial  body,  on  pri- 
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vate  more  than  public  principlei,  it  Hm  at  times  waited  to 
be  acted  on  by  the  community,  rather  than  acting  from 
its  own  promptings,  or  by  the  importunities  of  the  min* 
istry,  in  aid  of  the  cuirency.  But,  in  the  greatest  money- 
ed convulsions,  as  in  179r,  its  discounts,  or  investments 
in  private  and  public  loans,  did  not  materially  vary  in 
•mount,  instead  of  curtailing  them  one-fourth;  and  its 
circulaiion  was  teduce.d  only  one-twentieth,  instead  of 
one-8iztb(  as,  in  1819,  its  discounts  increased  quite  one- 
fi(\h,  instead  of  being  contracted  one-fuurtb,  and  itscircu- 
lation  was  lessened  only  about  one-tenth,  instead  of  one- 
sixth;  and,  as  in  1625,  its  discounts  also  increased  one- 
third,  instead  of  falling  one-fourth,  and  its  circulation  was 
not  on  the  whole  lessened  at  all,  instead  of  one-sixth.  The 
contrast  appears  still  greater  when  it  is  seen  that  the 
specie  of  the  latter  at  each  period  was  reduced  one-half, 
and  sometimes  over  that  amount,  instead  of  being  in- 
creased three  millions,  so  that,  on  mere  private  and  bank- 
ing principles,  a  great  reduction  in  both  its  discounts 
and  circulaticm  would  have  been  defensible. 

During  the  period  before*mentioned,  the  United  Slates 
Bank,  by  thus  calling  in  its  bills,  increasing  its  specie, 
and  remitting  abroad  for  deposite  something  like  two 
millions  of  its  collections,  probably  caused  a  much  great- 
er vacuum  and  derangement  in  our  currency  than  would 
result  from  the  natural  and  ordinary  operation  of  closing 
up  its  whole  concerns  within  two  years  after  March, 
1836.  Then,  it  ought  not,  and  doubtless  will  not,  either 
hoard,  or  deposite  abroad,  what  is  withdrawn  from  the 
whole  circulating  medium,  by  collections,  but  pay  Ihem 
out  to  its  stockholders  almost  as  rapidly  as  received,  and 
in  that  way,  like  the  former  bank,  notwithstanding  ma- 
ny predictions  to  the  contrary,  eao  easily  and  judiciously 
perform  the  operation  of  a  ftnal  adjustment  of  its  affairs, 
without  producing  any  shock  to  the  currency,  or  any 
serious  distress  in  the  community.  It  is  thus  that  all  the 
banks  in  the  Union,  every  sixiy  or  ninety  days,  collect 
and  pay  out,  without  excitement  or  embarrassment,  a 
■um  probably  five  or  six  times  larger  than  the  whole 
capital  of  the  United  States  Bank,  and  three  or  four 
times  larger  than  its  whole  amount  of  discounts  or  loans. 
The  distress  during  the  last  winter  and  spring,  so  far  as 
real,  arose  not  so  much  from  the  large  collections  of  the 
bank,  though  unexampled  in  amount  in  ordinary  bank- 
ing operations,  aa  from  their  suddenness,  and  the  per- 
miinent  abstraction,  in  the  manner  before  stated,  of  six 
and  a  half  millions  from  the  whole  currency  of  the  coun- 
try, and  from  the  further  facU  that  an  unusually  early 
demand  among  merchants,  for  money  to  discharge  a  new 
portion  of  the  duties  in  cash,  and  the  shorter  credits  for 
others,  allowed  by  the  Government,  both  occurred  at 
the  same  moment.  To  these  were  added,  in  the  West, 
the  sudden  vacillation  and  increased  rates  in  domestic 
exchanges,  adopted  by  the  bank  in  that  portion  of  the 
country,  where  it  had  previously  monopolized  so  great 
a  portion  oi  that  kind  of  business.  The  additions  madie 
to  all  these  cauaea  by  the  mere  panic,  chiefly  confined 
to  the  seaboard,  and  chiefly  political  rather  than  com- 
mercial in  its  origin,  cannot  be  easily  computed;  but  it 
evidently  prevented  many  of  the  Sute  banks  from  ex- 
tending their  discounts  and  loans  so  much  and  so  quick- 
ly as  tlky  otlierwise  would  have  done,  and  compelled 
others  to  curtail  theirs  with  injurious  rapidity. 

But  the  great  quantities  of  specie  imported  during  the 
winter  and  spring;  the  increased  strength  and  confi- 
dence of  the  State  banks,  by  means  of  the  possession  of 
ten  or  eleven  millions  of  deposiles;  the  gradual  adjust- 
ment of  the  mercantile  dealings  to  the  new  system  of 
paying  dotiea,  and  the  principal  cessation  of  the  panic 
m  June,  removed  all  aerious  difficulties  in  the  money 
market,  and  supplied  all  deficiencies  in  the  whole 
amount  of  the  currency  with  State  bank  notea  and  spe- 
ciCy  before  the  United  SUtea  Bank  incieaaed  iU  circu- 


Ution,  or  enlai^ed  its  discounts;  and,  indeed,  while  it 
continued  to  diminish  both. 

In  this  instance  the  currency,  so  far  from  being  regu- 
late by  the  bank  in  a  salutary  manner,  was  somewhat  de- 
ranged by  the  withdrawals  and  contractions  to  which  it 
resorted,  and  much  more  so  by  the  political  panic  accom^ 
panying  them.  The  result  has  fortunately  demonstrated, 
that  whenever  the  pressure  would  be  renewed,  the  en- 
ergies of  the  community  and  of  the  State  banks,  not 
only  without  the  aid,  but  perhaps  with  the  opposition 
of  the  United  States  Bank,  are  competent  to  produce  a 
thorough  correction  of  the  evil.  Although  the  bank  bad 
not  been  rechartered,  the  deposites  restored,  or  its  dis- 
counts and  circulation  increased,  yet  a  little  reflection 
convinced  most  of  the  community  that  no  money  was  iu 
fsct  withdrawn  from  the  country,  or  even  from  circula- 
tion, by  a  mere  change  in  the  place  of  the  deposites,  or 
by  the  refusal  of  a  new  charter.  It  is  admitted  that,  in 
some  cases,  the  alarms  which  were  at  firat  excited  im- 
paired mutual  confidence,  and  either  suspended  or  ren- 
dered more  slugglisb,  for  a  time,  the  moneyed  opera- 
tions of  society.  But  as  the  community  became  satisfied 
that  no  specie  had  gone  abroad  to  meet  an  .unfavorable 
balance  of  trade,  or  rate  of  exchange;  that  no  foreign 
distrust  of  the  stability  of  our  institutions,  and  the  pecu- 
niary ability  of  our  people,  had  arisen  so  as  to  prevent 
capitaliats  from  continuing  former,  or  making  new  in- 
vestments in  this  country;  and  that  no  actual  deficiency 
existed  in  the  power  to  raise  money  from  the  occurrence 
of  short  crops,  very  low  prices,  war,  or  pestilence,  our 
whole  pecuniary  difliculties  appeared  to  have  vanished 
even  before  the  political  panic  entirely  subsided. 

Whether  this  psnic  was  at  all  necessary,  whether  it 
was  right  and  patriotic  to  inflame  and  extend  it  by  the 
extraordinary  means  adopted,  and  who  ought  to  be 
held  responsible  to  such  unfortunate  individuals,  chiefly 
among  the  commercial  community,  as  may  have  suffer- 
ed from  its  ravages,  and  from  the  bank's  disproportion- 
ate curtailment  of  sixteen  or  seventeen  millions  of  dis- 
counts, apparently  to  meet  the  reduction  of  only  five 
millions  in  its  deposites,  and  from  its  permanent  with- 
drawal of  about  six  and  a  half  millions  in  specie  and  bills 
from  the  whole  currency  of  the  country,  while  its  mo- 
nopolies, and  most  of  its  privileges  and  high  duties  to 
the  Government  and  the  country,  remained  entirely  un- 
impaired, are  questions  not  deemed  proper  for  discussion 
in  this  communication,  but  on  which  the  public  in  due 
time  will  doubtleas  form  a  just  and  decisive  judgment. 
On  the  inherent  and  inevitable  evils,  however,  which 
are  inflicted  upon  the  community,  as  well  as  the  curren- 
cy, by  such  great  and  sudden  fluctuations  in  the  whole 
quantity  of  the  currency,  whether  springing  from  wan- 
ton or  accidental  contractions  and  expansions  in  dis- 
counts, or  from  other  causes,  there  can  be  but  one  opin- 
ion, as  these  fluctuations  tend  unavoidably  to  produce 
changea  in  prices  of  all  kinds,  to  alter  the  value  of  debts 
as  well  as  properly,  and  to  influence,  more  or  lesa  sen- 
sibly, the  fulfilment  of  most  contracts,  and  the  ordinary 
operations  of  the  whole  system  of  wages,  salaries,  labor, 
rent,  interest,  and  income  of  almost  every  description. 
It  is  a  further  remarkable  fact,  without  reference  to  the- 
ories or  expectations  of  sny  kind,  that  the  condition  of 
our  currency,  or  circulating  medium,  which  terms  it  is 
convenient  to  use  throughout  this  report  as  synonymous, 
was  not,  when  the  present  fiscal  system  was  adopted 
the  last  year,  in  so  eligible  and  sound  a  state,  after  the 
full  influence  of  the  United  Statea  Bank  had  been  ex- 
erted seventeen  years,  as  that  in  which  it  was  previoua 
to  the  last  war,  before  its  incorporation,  and  under  the 
more  limited  powers,  capital,  and  connexion  with  the 
government  of  the  former  bank.  The  whole  specie  in 
the  country,  compared  with  the  whole  paper  in  circula- 
tion, waa,  io  181 1^  from  iwenty-eight  to  thirty  millions 
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of  the  former  to  only  from  twenty-three  to  twenty-eight 
millions  of  the  latter;  while,- in  1833,  the  specie  in  the 
country  was  about  forty-two  millions  ttf  about  seventy- 
seven  millions  of  paper  in  circulation,  or  a  proportion 
nearly  one-half  less.  During  the  existence  of  the  pres- 
ent bank,  so  far  from  its  increasing  our  specie,  so  as  to 
have  it  constitute  a  sum  equal  to  our  whole  paper  cir- 
culation, as  was  the  case  before  A.  D.  1811,  and  was 
expected  to  become  the  case  by  many  who  voted  for  its 
charter;  so  far  from  making  it  approach  the  ratio  of  about 
170  to  140,  which  it  bears  in  England  under  their  Na- 
tional Bank,  or  about  520  to  30,  which  it  bears  in  France 
under  theirs,  our  specie  has  never,  since  1816,  until  the 
removal  of  the  deposites,  and  the  passage  of  the  new 
coin  bills,  constituted  a  sum  whose  proportion  was  more 
than  about  42  to  77  of  our  whole  paper  currency,  and 
has  sometimes  been  as  low  as  about  25  to  100  of  it.  This 
does  not  include  what  is  in  the  vaults  of  our  banks, 
whatever  may  be  the  practice  of  computing  in  England; 
but  the  table  (F,)  in  order  that  any  proper  corrections 
may  be  made,  shows  the  amount  in  their  vaults  during  the 
same  period.  Notwithstanding  this  hazardous  condition 
of  the  currency,  our  own  coinage  of  gold  and  silver  dur- 
ing the  last  thirteen  years  before  1834,  amounting,  in  all, 
to  about  thirty-two  millions,  has  entirely,  except  seven 
or  eight  millions,  been  allowed  to  quit  the  country,  and 
in  several  instances,  to  a  considerable  amount,  has  been 
exported  directly  to  Europe  by  the  bank  itself.  All  the 
manufacture  of  coin  at  our  own  mint,  and  all  the  expen- 
ses of  it, -have  thus  been  wholly  lost  to  us,  except  what 
would  be  equal  to  the  result  of  its  operations  for  only  two 
or  three  years.  •  The  imports  of  specie,  averaging,  also, 
from  six  to  seven  millions  annually,  have  all  been  suffer- 
ed, with  the  detention  of  small  amounts  for  coin  and 
manufactures,  to  depart  without  any  successful  efforts 
on  the  part  of  the  bank  to  restore  4he  much  sounder 
condition  of  the  currency  which  existed  under  the  for- 
mer institution.  On  the  contrary,  how  far  the  present 
bank  may  have  been  instrumental  in  preventing  such  a 
restoration,  v/\\\  be  seen  when  we  advert  to  the  faot  that, 
instead  of  issuing  bills  like  the  former  institution, '  no 
lower  thsn  ten  dollars,  and  thus,  so  far  as  the  bank  itself 
was  concerned,  leaving  room  for  specie  to  remain  in  the 
country,  and  circulate  for  all  smsller  sums,  it  has  put 
forth  not  only  a  large  amount  of  five  dollar  bills,  but, 
since  1827,  a  still  larger  amount  of  five  dollar  checks  or 
drafts,  not  supposed  by  many  to  be  warranted  by  its 
charter,  for  purposes  of  circulation  as  a  currency,  and 
certainly  any  thing  but  useful  in  extending  the  specie 
basis  of  our  paper  to  its  former  desirable  and  safe  pro- 
portions. The  permission  once  given  by  this  Department 
to  receive  these  checks  in  payment  of  the  public  dues, 
has  recently  been  withdrawn,  in  the  manner  and  for  the 
reasons  staled  in  the  circular  annexed,  (G.)  The  notes 
and  checks  of  this  denomination,  issued  by  the  present 
United  States  Bank,  and,  in  imitation  of  its  example, 
the  five  dollar  notes  issued  by  the  State  banks,  are  esti. 
mated  to  equal  in  amount  from  one-fifth  to  one-fourth  of 
our  whole  paper  currency;  and  the  drafts  or  checks  of 
the  United  States  Bank,  of  all  denominations,  used  as  a 
currency,  are  computed  to  equal  quite  one-half  of  its 
whole  circulation.  In  these  particulars  it  has  not  only  de- 
parted from  the  salutary  precedent  of  the  old  bank,  but 
it  l)as  departed  from  the  precedents  of  the  National  Bank 
of  England,  which,  except  during  the  suspension  of 
specie  payments,  has  not  issued  (unless  for  a  few  years 
within  more  than  a  century)  any  notes  less  than  £S,  or 
somewhat  over  123  in  anru>unt;  and  the  National  Bank 
of  France  has  never  issued  any  less  than  500  francs,  or 
near  |100,  in  amount.  It  is  not  contended  that  the  pres- 
ent bank,  or  the  former  one,  ever  possessed  any  char- 
tered right  to  prevent  the  circulation,  by  State  banks, 
of  notes  qnder  ten  dgllars;  but  they  both  possessed  the 


right  to  issue  no  such  notes  themselves,  and  to  induce 
others,  by  their  example,  by  encouraging  sounder  views 
and  a  more  conMnendable  usage  on  this  point,  to  issue 
few  or  none  of  them;  and  the  first  bank  did,  in  this  re* 
spect,  conduct  in  a  manner  highly  beneficial  to  the  coun^ 
try,  while  the  other  has  entirely  disregarded  the  salutary 
precedent.  There  is  one  higher  and  more  difficult  task 
in  the  due  regulation  of  the  currency,  or  circulating  me- 
dium  of  any  country,  where  it  is  composed  of  both  paper 
and  specie.  This  task  consists  in  the  preservation  of  tlie 
whole  amount  of  the  curi-ency  at  any  one  time,  not  es- 
sentially reduced  or  inci eased  beyond  the  natural  and 
average  wants  of  the  community,  in  order  to  prevent  a 
ruinous  reduction  in  prices  of  all  kinds  if  the  whole  cur- 
rency be  greatly  reduced,  and  to  prevent  an  injurious 
and  artificial  increase  of  those  prices  if  the  whole  cur- 
rency be  greatly  increased .  The  evils  from  either  change 
(supposed  by  many  to  be  nuich  aggravated  under  any 
paper  money  system,  and  less  fikely  to  hsppen  under  a 
metallic  one,  from  the  greater  difficulty  in  obtaining  or 
making  an  excess,  and  from  the  diminished  contraction 
in  case  of  an  export  of  specie,  or  a  panic)  are  too  palpable 
and  well  understood  in  political  economy  to  require,  on 
this  occasion,  any  illustration. 

It  is  equally  clear  that  this  kind  of  regulation  of  the 
currency,  if  performed  at  all,  beyond  what  is  effected  by 
the  mere  course  of  trade,  and  the  operation  of  private 
interest  in  the  State  banks,  and  other  ways,  must,  when- 
ever the  object  is  deemed  of  sufficient  importance,  and 
the  means  to  accomplish  it  lawful  and  expedient,  re- 
ceive attention  from  the  Government.  But  the  Govern- 
ment can  generally  operate  on  this  subject  only  through 
the  issue  and  withdrawal  of  Treasury  notes,  in  such  form 
and  under  such  circumstances  as  will  meet  particular  ex- 
igencies, or  by  some  large  banking  institution  created 
for  this,  among  other  public  purposes. 

The  difficulties  and  advantsgies,  though  both  exist, 
connected  with  resorting  to  Treasury  notes  in  such  ext^ 
gencies,  need  not  now  be  considered;  but  what  influ- 
ence the  present  Bank  of  the  United  States  has  exerci< 
sed  in  averting  or  correcting  those  evils,  compared  with 
the  State  banks,  or  with  other  systems,  or  other  national 
banks  that  are  or  might  be  created,  is  considered  an  in- 
quiry very  necessary  and  pertinent.  Whatever  elevated 
claims  may  have  been  presented  in  favor  of  the  utility  of 
the  present  bank  in  thus  regulating  the  currency,  it 
would  be  somewhat  difficult  to  designate  the  period  and 
the  extent  of  it  in  any  instance,  beyond  self-defence,  or 
beyond  what  seemed  requisite  to  save  its  own  specie. 
In  the  three  modes  by  which  the  amount  of  the  curren- 
cy usually  becomes  deranged,  that  is,  by  excessive  issues 
of  paper  in  times  of  extraordinary  prosperity  or  specu- 
lation, by  great  exports  of  specie,  snd  by  hoarding  it  in 
a  panic,  it  is  not  known  that  this  bank,  with  all  its  pub- 
lic privileges,  public  objects,  and  public  claims,  has  gen« 
erally  pursued  any  system  to  remedy  the  evils,  different 
from  that  of  all  or  most  of  the  Slate  banks.  Thus,  in  a 
demand  for  specie  for  export  abroad,  instead  of  attempt- 
ing to  check  it  by  the  sales  of  bills  of  exchange  at  a 
lower  rate,  which  it  might  draw  on  some  fund  provi- 
dently and  patriotically  placed  abroad  for  relief  of  the 
community  In  such  an  emergency,  it  has  sometiiffes  join- 
ed in  the  export  of  specie,  and  is  supposed  seldom  to 
have  drawn  on  a  fund  abroad,  except  when  the  market 
was  such  as  to  yield  an  enhanced  price,  or,  on  one  or 
two  occasions,  with  a  view  to  its  immediate  safety,  to 
lessen  or  avert  a  severe  run  upon  its  own  diminished 
specie. 

If  the  demand  for  specie  increased  so  as  to  press  hard 
on  its  own  vaults  and  those  of  the  State  banks,  bow  of- 
ten has  it  been  known  during  such  a  crisis,  under  any 
limitations,  to  become  more  liberal  in  its  discounts  to  a 
distressed  comnunity,  and  to  fill  up  with  more  paper  or 
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•pecie  the  vicauin  cfeuwd  by  the-  withdrawal  abroad  of 
the  specie?  On  the  contrary,  has  it  not,  though  claim- 
ed to  be  a  public  regulator  of  the  currency,  almost  con- 
stantly and  dangerously  aggravated  the  evil  of  specie 
being  withdrawn  by  acting  as  a  mere  private  commer- 
cial bank,  and  by  refraining  to  put  into  circulation,  du- 
ring a  drain,  more  specie  or  still  more  paper,  and  even 
by  wilhdrawing  two  or  three  times  as  much  paper  as 
then  was  specie  exported?  Again,  when  little  or  no 
specie  was  exported  or  hoarded,  and  there  was  no  vacu- 
um to  supply  by  paper,  has  it  not  then  usually  been  more 
proftise  in  its  discounts,  and,  instead  of  contracting  or 
regulating  steadily,  has  it  not  expanded  injudiciously 
the  whole  amount  of  paper  in  circulation?  It  is  admitted 
that  a  bank,  conducted  oh  mere  private  principles,  is 
generally  not  only  no  aid  to  the  currency  on  such  occa- 
sions, but  it  often  becomes,  as  just  shown,  and  roust  be- 
come, unless  acting  on  public  principles,  one  of  the 
greatest  enemies  to  the  currency.  As  its  specie  is  drawn 
out  largely  to  export  or  hoard,  such  a  bank,  unless  ta- 
king due  precautions  beforehand,  from  public  conatd- 
erations,  must  contract  at  least  two  or  three  fold  the 
amount  of  specie  withdrawn,  and  is  utterly  unable  to 
expand  its  paper  issues  so  as  to  keep  up  the  whole  gross 
amount  of  the  whole  circulation  of  all  kinds  in  the  com- 
munity ^  and,  without  such  precaution^  if  attempting  in 
such  a  crisis  so  to  expand,  it  would  speedily  be  exposed 
to  have  no  specie  left  to  suspend  the  payments  of  ir,  and 
thus  not  only  weaken  public  confidence  in  the  whole 
paper  system,  but  derogate  from  the  character  and  value 
of  all  the  paper  abroad  which  could  not  be  promptly  re- 
deemed in  specie.  No  complaint  is  therefore  made  of 
the  United  SUIes  Bank,  so  far  as  a  private  inatilu- 
tion,  for  acting  on  such  occasions  as  a  mere  private  and 
commercial  institution  should,  and  in  the  only  manner 
calculated,  under  its  present  charter  and  our  present 
laws,  to  secure  its  own  credit  and  that  of  its  bills,  as  a 
mere  private  banking  corporation.  But  it  is  blamed, 
as  a  public  institution  endowed  with  numerous  and  very 
valuable  public  powers  and  privileges,  and  making  lofty 
claims  in  that  character  as  a  regulator  of  the  currency  of 
the  whole  country,  for  not  having  oftener,  by  a  credit 
abroad,  used  it  in  a  manner  to  prevent  the  large  export 
of  specie,  and  for  not  trying  with  more  public  views  to 
reduce  and  not  increase  the  rate  of  foreign  exchange,  so 
as  to  render  the  large  export  of  specie  unprofitable,  and 
the  currency,  which  it  should  aid,  free  from  much  fur- 
ther danger  when  any  particular  exigency  of  that  de- 
scription- occurred.  Again,  in  the  case  of  a  drain  of 
specie,  to  hoard  during  a  panic  like  that  of  last  winter, 
for  instance,  it  is  blamed  for  not  having  come  forward 
with  public  spirit  and  for  public  purposes  suitable  to  its 
high  public  privileges;  and,  when  the  panic  had  not 
extended  in  so  great  a  degree  to  itself  as  to  some  of  the 
State  institutions,  known  to  be  entirely  solvent,  for  not 
having  supplied  by  its  own  increased  loans,  instead  of 
enlarging  by  its  curtailments,  the  vacuum  itaade  not  only 
by  the  withdrawal  and  hoarding  of  speciei  but  by  the 
withdrawal  also  of  those  parts  of  the  paper  currency 
which  on  such  occasions  are  forced  back  on  the  State 
banks,  both  in  payments  and  for  redemption. 

The  Bank  of  England  has  obtained  the  credit  on  two 
or  three  memorable  occurrences  of  this  kind,  if  not  of- 
tener, of  having  evinced  something  of  this  public  spirit, 
greatly  to  the  relief  of  the  community,  however  late  in 
adopting  Us  course,  and  however  strongly  pressed  to  it 
by  the  ministry  before  it  was  commenced,  and  however 
decisive  pledges  of  co-operation  it  first  obtained.  The 
evidence  of  its  favorable  course  towards  the  community 
at  times  has  already  been  stated,  in  describing  its  small 
curtailments  in  discounts  and  in  circulation  during  a  few 
such  crises,  compared  with  those  large  ones  made 
by  the  United  States  Bank  during  the  past  year.   But  it 


is  quite  certain  that  the  latter  institution,  if  not  the  for- 
mer one,  has  forborne  generally  to  render  to  the  com- 
munity all  that  benefit  in  preserving  the  equal  quantity 
or  equilibrium  of  our  whole  national  currency,  which  the 
public  had  a  right  to  expect  of  it  as  a  public  institution. 
There  has  been  a  double  mistake  on  this  subject,  firsts 
in  claiming  for  any  National  Bank  under  the  usual  or- 
ganixation  of  one  so  little  differing  from  a  private  and 
mere  commercial  establishment,  a  greater  power  and 
performance  in  this  particular  than  that  to  which  it  ever 
was  entirely  competent.  And,  secondly,  in  its  not  ex- 
ercising in  some  instances,  for  public  purposes,  a  fore- 
sight, precaution,  and  forbearance,  to  which  it  was 
clearly  competent  by  its  great  privileges  and  monopo- 
lies, and  which  a  strong  sense  of  public  duty  and  public 
spirit  required,  and  which  would  have  proved  eminently 
useful  to  the  public  in  preserving  more  uniformity  in  the 
whole  amount  of  the  currency.  It  is  freely  acknowl- 
edged that  this  would  have  been  effected  occasionally 
at  some  sacrifice  of  private  profit,  and  sometimes,  per- 
haps, as  now  constituted,  at  a  small  risk  of  private  safety; 
yet  it  was  an  imperative  portion  of  its  official  duty  to- 
wards the  Government  and  the  public  to  bestow  due  at- 
tention and  expense  on  this  vital  subject.  Mr.  Dallas^ 
in  December,  1815,  very  properly  observed,  **the  Na- 
tional Bank  ought  not  to  be  regarded  simply  aa  a  com* 
mercial  bank.  It  will  not  operate  on  the  funds  of  the 
stockholders  alone,  but  much  more  upon  the  funds  of 
the  nation.  Its  conduct,  good  or  bad,  will  not  affect  the 
corporate  credit  and  resources  alone,  but  much  more 
the  credit  and  resources  of  the  Government.  In  fine,  it 
is  not  an  institution  created  for  the  purposes  of  com- 
merce and  profit  alone,  but  much  more  for  the  purposes 
of  national  policy  as  an  auxiliary  in  some  of  the  highest 
powers  of  the  Government."  The  chief  extei^t  of  the 
beneficial  influence  which  the  United  States  Bank  ap»- 
pears  really  to  have  exercised  in  regulating  the  whole 
amount  of  the  currency,  and  the  goodness  or  security  of 
that  issued  by  the  State  banks,  hss  consisted  in  the  check 
it  sometimes,  from  rivalship  and  self-interest,  has  im- 
posed on  other  banks,  by  watching  over  and  returning 
their  excessive  issues,  and  in  which  .influence  it  acts  on 
the  same  principle,  though,  perhaps,  with  lesa  public 
benefit  than  the  same  amount  of  banking  capital  divided, 
as  in  Scotland  and  New  England,  into  many  separate 
banking  institutions.  But  this  influence  is  limited  prin- 
cipally to  the  larger  citiea  and  to  their  banks,  as  the 
United  States  Bank  and  most  of  its  branches  are  there 
situated;  and  these  pursue  a  practice  generally  of  refu- 
sing to  receive  at  par  the  notes  of  most  country  banks, 
and  hence,  by  not  returning  those  notes  promptly  for 
specie,  or  requiring  deposites  or  security  to  meet  them, 
cease  to  exercise  over  them  but  little  of  the  salutary 
check  against  excessive  issues  usually  wielded  by  one 
bank  over  another.  It  has  probably  gone  no  further 
than  this  for  benefit  or  injury,  except  as  thirty-five  mil- 
lions of  capital  concentrated  can  be  more  beneficial  or 
injurious,  as  the  power  is  exercised  on  liberal  or  mere 
aelfish  principles,  than  that  amount  of  capital  divided 
among  numerous  institutions;  and  aa  one  bank  with  that 
capital,  and  with  the  monopolies  and  benefita  derived 
from  Congress  to  re*enforce  it,  could  control  more  widely 
than  it  could  control  without  them.  Private  interest  be- 
ing the  source  and  measure  of  this  kind  of  regulation 
over  the  currency,  it  becomes  highly  probable  that  a 
great  corporation,  less  amenable  to  public  opinion  than 
smaller  ones,  less  inclined  to  conform  to  it,  as  supposed 
to  be  more  able  to  set  it  at  defiance  with  impunity;  more 
tempted,  as  possessing  greater  authority  **  to  feel  power 
and  forget  right;"  with  fewer  hands  and  hearts  connect- 
ed with  its  immediate  management  to  be  open  to  the 
promptings  of  patriotism,  liberality,  and  public  accom- 
modation, than  the  same  amount  of  capital  among  sev- 
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enl  MiaUer  institutioMy  might  push  its  control  over  the 
weak  much  further  at  timet  than  an  enlightened  and 
bonocable -aelf-intereat  could  juatifyt  and  might  occa- 
sionally  exercise  it  from  other  and  less  legitimale  mo* 
lives  than  the  salutary  enforcement  of  correct  banking 
principles.  It  has  been  admitted  by  one  of  its  officers 
that  «<  there  are  very  few  [State]  banks  which  might  not 
have  been  destroyed  by  an  exertion  of  the  power  of  the 
Bank"  [of  the  United  Statea.]  Among  small  local  or 
private  institutions,  as  in  Scotland,  mutual  vigilance  over 
each  other  has  always  proved  a  most  useful  check  on 
their  issuei^  and  a  most  excellent  regulator  of  the  safety 
•nd  amount  of  the  paper  currency,  without  the  help  off 
a  National  Bank  of  any  kind;  and  the  same  vigilance  in 
New  England,  combined  with  a  similar  foresight  and 
shrewdness  in  moneyed  concerns  among  the  mass  of  her 
population,  has  prevented  the  general  suspension  of 
specie  payments  there  at  all  times,  as  well  when  no  Na- 
tional Bank  existed  as  when  it  did  exist,  and  has  redu- 
ced the  failures  of  banks  there,  as  in  Scotland,  to  a  very 
small  number,  compared  with  what  have  occurred  at 
sundry  times  in  other  quarters  of  the  Union.  The  small 
extent  and  beneBts  of  this  kind  of  influence  by  a  Na- 
tional Bank  do  not  depend  upon  mere  speculative  rea- 
soning, but  can,  in  some  de^^ee,  be  computed.  A  few 
recorded  facts  throw  much  light  on  the  question  whether 
it  hss  been  more  beneficial  than  that  of  State  or  local 
banks  left  to  their  own  intelligence,  competition,  and 
sagacity,  under  the  restrictions  imposed  on  them  by  self- 
interest,  by  usage,  and  the  Stale  Legislatures.  Before 
the  first  National  Bank  was  incorporated  here,  among 
the  three  or  four  State  banks  then  in  existence  no  fail- 
ure whatever  occurred;  but  under,  and  notwithstanding 
the  influence  of  that  bank,  though  much  better  regu- 
lated as  to  its  issues,  and  its  management  in  general, 
than  the  present  one,  probably  fifteen  or  twenty  failures 
of  State  banks  happened  previous  to  the  expiration  of 
its  charter  in  1811.  From  that  time  to  1816,  during 
which  period  no  Nstional  Bank  was  in  being  here,  the 
whole  number  of  failures  did  not  amount  to  more  than 
five  or  six,  though  the  whole  number  of  the  banka  had 
increased  from  three  or  four  in  1791,  to  eighty  four  in 
1811,  and  to  two  hundred  and  forty-two  in  1816. 

But  since  the  incorporation  of  the  present  bank  in  the 
last-named  year,  the  failurea  of  the  Siate  banks,  whatever 
•salutary  power  the  former  has  exercised,  have  much  in- 
creased, and  they  have  been  estimated  in  part,  and  in 
part  ascertained  to  have  exceeded  one  hundred  and  fifty 
previous  to  1830.  In  England,  where  the  full  benefits 
fA  a  National  Bank  have  been  eitjoyed,  and  have  been 
improving,  so  fiir  as  there  deemed  practicable,  more 
than  a  century  and  a  quarter,  its  influence  in  preventing 
over-issues  and  failures  among  the  local  and  private 
banks  has  proved  to  be  veiy  inconsiderable.  During 
the  same  years,  from  1816  to  1830,  inclusive,  the  com- 
missions of  bankruptcy  actually  taken  out  against  them 
^there  were  two  hundred  and  six;  and  the  stoppsges  of 
psyment  in  a  portion  of  that  time  having  been  aacer- 
tained  to  be  more  than  double  the  number  of  actual 
bankruptcies,  it  is  probable  that,  during  the  above  pe- 
riod, over  four  hundred  and  twenty  occurred  tfiere  off 
what  would  be  considered  here  bank  failures.  While 
the  whole  number  here  in  that  period  was  only  about 
one  hundred  and  fifty,  and  judging  from  the  account 
before  given  of  our  unavailable  funds,  nearly  one  hun- 
dred of  those  last  have  redeemed  their  bills,  and  many 
of  them  resumed  business.  Indeed,  in  only  four  partic- 
ular years  since  1813,  two  hundred  and  eighty-eight  bank 
failures  occurred  there,  computing,  as  before,  all  the 
-stoppages  at  double  the  number  of  actual  bankruptcies, 
and  which  two  hundred  and  eighty-eight  is  probably  one 
hundred  beyond  the  number  of  all  such  failures  in  all 
the  United  States  from  the  commencement  of  our  bank- 


ing system  in  1781,  to  the  present  moment.  The  on- 
dersigned  is  aware  that  formerly  the  number  of  private 
banks  there  was  connderably  larger  than  here,  but  it  is 
now  less  tlnn  double  the  number  of  State  banks  in  ope- 
ration here.  Again,  from  1811  to  1816,  inclusive,  with 
a  National  Bank,  there  the  failures  were,  on  the  above 
mode  of  computing,  over  two  hundred  and  twenty; 
while  here,  without  any  such  bank,  they  were  only  five 
or  six;  and  in  Scotland,  without  any  such  bank,  they 
have  not  for  a  century  exceeded  three  or  four,  «nd  some 
of  these  three  or  four  in  the  end  paid  twenty  shillings  in 
the  pound. 

Psrallel  years  in  many  cases  have  been  selected,  in 
order  that  the  relative  operation  of  great  causes  in  the 
commercial  world,  affecting  in  some  degree  both  coun- 
tries, might  not  produce  any  difference  in  the  compara- 
tive resuhs,  and  that  political  economists  might  truly 
assign  to  them  all  the  influence  in  these  failures  which 
they  doubtless  exercised,  in  defiance  of  any  power  of 
either  National  Bank  as  at  present  organized  and  ad- 
ministered. One  or  two  other  circumstancea  are  very 
striking,  such  as  that  here,  though  without  a  National 
Bank,  specie  payn^ents  were  not  suspended  till  after  the 
occurrence  of  war  and  actual  invasion,  though  there, 
with  a  National  Bank,  after  war  and  the  mere  threat  of 
invasion,  they  were  suspended.  They  spread  there 
over  the  whole  country,  but  never  extended  here  into 
New  England;  and  they  continued  there  over  a  quarter 
of  a  century,  though  they  lasted  here,  in  general,  short 
of  three  years. 

These  differences  may  in  part  be  owing,  to  the  more 
severe  snd  protracted  wars  in  that  country,  and  (in  con- 
sequence of  its  vast  debt,  and  a  large  portion  of  it  being 
owned  on  the  Continent,  and  its  distant  and  extensive 
operations  on  land  and  ocean,  requiring  great  funds  and 
subsidies  abroad)  may,  in  part,  be  owing  to  a  money 
market  somewhat  more  sensitive  and  fluctuating  than 
ours  in  the  rate  of  exchange,  and  demand  of  specie  for 
export.  But  another  essential  difference  has  existed 
between  the  condition  of  the  ptivate  and  local  banks 
here  and  there.  Ours  have  generally  been  subject  to 
rigid  regulations  as  joint  stock  companies,  under  many 
sslutary  legislative  restrictions  on  their  issues,  and  great 
publicity  of  late  years  in  the  condition  of  most  of  them. 
Theirs,  till  the  last  year,  were  left  very  much  to  the  sole 
direction  of  the  proprietors,  and  with  no  publicity  of 
their  condition;  and  with  little  check  over  them,  except 
the  competition  of  each  other,  and  the  small  indirect 
influence  of  their  national  institution.  It  is  not,  there- 
fore, believed  to  be  arrogant  or  inconsiderate  to  suppose 
that  the  banking  system  in  most  of  the  United  Statea 
has  been  quite  as  carefully,  if  not  more  judiciously, 
regulated  by  law  than  in  England,  and  has  in  practice 
here,  whether  with  or  without  a  National  Bank,  been 
attended  with  fewer  and  less  calamitous  losses  to  the 
community,  or  injuries  to  the  currency.  In  further 
proof  of  this)  during  the  last  year,  public  opinion  gave 
rise  there  to  some  new  legislative  regulations,  resem- 
bling some  of  ours,  and  especially  as  to  greater  publicity 
about  the  condition  of  the  Bank  of  England,  in  fine, 
without  this  and  certain  other  legislative  regulations, 
united  with  some  provisions  incorporated  into  bank 
charters,  which  may  be  enumerated  hereafter,  it  is  in 
vain  to  expect  that  either  National  or  State  banks  will 
ever  be  likely  to  perform  much  beyond  what  is  merely 
incidental,  and  neither  expensive  nor  troublesome,  in 
regulating  the  currency  of  the  country. 

7.  In  respect  to  the  only  proposed  inquiry  which  re- 
mains, and  which  relates  to  any  increased  security  needed 
for  the  present  paper  system,  and  any  desirable  improve- 
ments in  the  present  deposite  system,  the  undersigned 
entertains  an  opinion  that  they  can  and  ought  to  be  ob- 
taiqed,  not  from  the  continuance  of  a  National  Bank, 
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whose  influence  has  been  ao  trifiing  on  the  currency, 
and  whose  power,  as  a  fiscal  agent,  is  now  so  little 
needed,  but  by  alterations  in  respect  to  the  State  banks 
by  the  States  themseWes,  in  various  particulars  hereto- 
fore and  hereafter  suggested,  in  connexion  with  such 
regulations  and  laws,  bearing  on  the  general  currency 
of  both  coin  and  paper,  as  it  is  competent  for  the  Gene- 
ral Government  to  adopt.  Or  if,  contrary  to  the  ex- 
pectations of  the  undersigned,  in  the  present  condition 
of  the  country,  or  any  conditibn  soon  anticipated,  these 
alterations  should  be  found  IneflTectual  for  all  necessary 
and  proper  purposes,  confided  to  the  General  Govern- 
ment, the  increased  security  must  arise  from  a  still 
further  abandonment  and  restriction  of  paper,  than  is 
now  contemplated  by  (this  Department,  rendering  the 
currency,  if  possible,  in  itill  larger  proportions  metallic. 
Or,  in  the  last  retort,  if  that,  and  all  other  remedial 
measures,  considered  lawful,  should  prove  unsuccessful, 
any  further  securities,  improvements,  or  powers,  then 
deemed  indispensable,  and  not  attainable,  consistently 
whh  our  present  constitution,  most  of  course  be  sought 
from  what  is  not  recommended,  and  what  is  not  believed 
to  be  feasible  or  judicious-— an  amendment  of  the  consti- 
tution in  relation  to  hanks. 

But  the  mischief  Justly  to  be -apprehended  from  a  large 
and  powerful  nnoneyed  corporation,  connected  in  any 
way  with  the  General  Government,  the  'strong  operations 
of  which  are  already,  and  always  have  been,  proper 
subjects  of  constant  vigilance  and  wholesome  jealousy 
on  the  part  of  the  people  and  the  States,  is  su  great, 
that  it  will  be  time  enough,  whenever  the  people  and 
the  States  shall  consent  to  such  an  amendment,  and  to 
the  establishment  of  such  an  institution,  to  discuss  the 
proper  powers,  and  restrictions  of  powers,  for  it.     It 
will  then  be  time  enough  to  discuss,  also,  whether  it 
should  be  a  bank  of  mere  deposit  e,  or  one  of  deposite 
and  discount,  and  of  paper  issues;  whether  a  single  and 
central  institution,  or  divided  into  three  or  four  separate 
establishments  for  the  great  sections  of  our  common 
country,  with  branches  to  each;  whether  it  be  wholly 
public,  and  founded  on  public  revenue  and  public  credit, 
or  be  only  in  part  public;  whether,  in  fine,  it  be  with 
some  effective  governmental  control,  and,  if  any,  to 
what  specific  extent,  and  by  what  body,  public  commis- 
sioners, some  depaHmenr,  or  Congress  itself;  or  that, 
within  the  limits  of  our  free  and  happy  institutions,  there 
shall  be  erected  one  institution,  of  a  public  character, 
and  of  a  moneyed  dominion,  independent  of  all  others — 
the  creature  superior  to  the  creator — and  a  servant,  on 
public  matters,  intrusted  with  power  to  affect  the  value 
of  sll  propeHy,  and  the  fulfilment  of  all  contracts,  and 
yet  be  placed  in  an  attitude  to  set  the  whole  public  au- 
thorities at  defiance.    If  a  National  Bank  of  any  efficient 
character  be  tolerated,  either  before  or  after  an  amend- 
ment of  the  constitution,  it  must  be  obvious  that  one  of 
two  evils  will  occur— either  a  great  moneyed  power  will 
exist,  independent,  uncontrolled,  and  then  in  fact  un- 
controllable; or  such  a  power  will  exist,  with  a  due  con- 
trol by  the  Government,  and  thus  enlarge  greatly  the 
present  cenf^al  influence  of  the  latter,   without  any 
increase  of  the  present  restraints  on  it  by  the  people 
and  the  States.    Both  are  dangerous;  and,  afler  all  these 
and  similar  considerations,  too  numerous  for  recital  here, 
the  question  will  still  recur,  whether  so  much  is  proba- 
bly to  be  gained  by  such  a  National  Bank,  as  will  justify 
this  indirect  abolition  of  most  of  the  State  banks,  and 
this  condensation,  to  almost  a  single  point,  of  all  large 
pecuniary  favors,  indulgencies,  and  powers,  and  as  will 
counterbalance  the  strong  constitutional  doubts  which 
now  exist  against  such  an  institution,  and  those  other 
doubts,    of  enlightened   and   far-sighted    expediency, 
which,  in  the  present  condition  of  our  virtual  exemption 
from  all  debt,  our  prosperous  finances,  flourishing  com- 


merce, improving  currency,  and  easy  fiscal  operations, 
will  always  spring  up  on  every  side  against  a  grant  either 
to  or  by  the  General  Government  of  any  further  great, 
exclusive,  and  concentrated  power  over  **  associated 
wealth.*'  The  undersigned  wishes  to  be  distinctly  un- 
derstood as  not  favorable  to  a  national  banking  institu- 
tion, and  this  being  his  opinion,  with  or  without  an 
amendment  of  the  constitution,  he  does  not,  therefore, 
recommend  any  such  amendment. 

Under  existing  circumstances,  he  trusts  there  is  a 
large  class  of  the  community  who  do  not  consider  it 
prudent  to  renew  exclusive  privileges,  already  in  their 
opinion  become  odious,  to  extend  monopolies,  already 
abnaed,  or  to  confer  increased  capital  and  power  where 
the  exercise  of  those  now  enjoyed  has  been  concealed, 
and  withheld  from  a  full  examination  by  the  public 
directors,  and  by  Congress,  through  a  committee  whose 
authority  was  disregarded  and  contemned;  or  to  grant 
to  any  new  institution  what  has  always  been  doubted  by 
many  to  be  expedient  in  any  state  of  things,  and  is  much 
more  doubted  in  a  state  of  things  now  so  essentially 
different  from  that  which  existed  at  the  time  of  confer- 
ring the  former  charter;  and,  in  fine,  to  increase  indi- 
rectly, if  not  directly,  the  great  strength  of  the  General 
Government  of  the  Union,  when  not  clearly  necessary 
to  execute,  in  a  due  manner,  the  express  powers  in- 
trusted to  its  char^.  Much  of  what  is  expected  to  be 
gained  by  such  an  institutien,  whether  enlarged  or  other- 
wise modified,  it  most  be  remembered,  before  one  shall 
in  any  way  be  attempted,  is  rather  founded  on  specula- 
tion than  experience,  and  may  never  be  realixed;  while 
some  of  the  expected  gain  as  well  as  most  of  the  ad- 
vantages derived  from  the  present  bank  could,  without 
any  constitutional  difficulty,  be  probably  realised  from 
the  State  banks  under  their  present  organization,  with 
merely  a. few  additional  provisions.  These  are  such  as 
can  properly  be  made  by  Congress  in  respect  to  banka 
which  are  public  depositories,  and  others,  whose  notes 
are  received  for  public  dues.  Similar  ones,  without 
doubt,  will  seasonably  be  adopted  by  most  of  the  States 
themselves.  To  these  may  be  added  such  other  provis- 
ions as  it  is  competent  for  the  General  Government  to 
make,  in  relation  to  all  the  banks  situated  within  the 
District  of  Columbis. 

The  character  of  those  new  legal  provisions  which 
might  tend  to  improve  the  present  system  of  selected 
State  banks,  and  which  come  within  the  competency  of 
the  General  Government,  is  next  to  be  considered.  One 
of  them  relates  to  some  essential  changes  connected 
with  the  circulation  of  small  notes,  and  is,  in  the  first 
place,  to  refuse  to  continue  (he  use  of  any  banks  aa 
public  depositories,  which  after  one  year  shall  issue  any 
notes  of  a  smaller  denomination  than  fife  dollars,  or, 
after  three  or  four  years,  of  a  smaller  denomination  than 
ten  dollars,  and  subsequently  to  extend  this  restriction 
further  or  not,  as  experience  may  require.  Another 
provision  is,  af^er  those  respective  periods,  not  to  re- 
ceive in  payment  of  any  public  dues  the  notes  of  any 
bank  not  conforming  in  its  if  sues  to  the  same  regulations; 
and  another  is  to  prohibit  the  cifculation  or  issue  of  all 
such  small  notes  in  the  District  of  Columbia. 

Some  have  supposed  it  would  become  necessary  to 
impose  a  general  tax  or  stamp,  as  suggested  by  Mr. 
Gallatin,  on  the  issues  of  small  notes  in  any  part  of  the 
United  States,  and  which  tax  would  be  of  a  size  effect- 
ually to  prevent  the  injurious  effects  of  such  issues. 
But  thia  last  measure  is  not  recommended  by  the  under- 
signed, for  various  reasons,  that  need  not  here  be  de- 
tailed, nor  is  it  believed  that  auch  a  measure  will  ever 
become  necessary,  ahould  it  be  deemed  lawful,  as  it 
must  be  manifest,  on  a  little  inquiry  and  reflection,  that 
the  banks  themselves,  in  regard  to  their  own  safety, 
credit,  and  consequent  emoluments,  will  in  the  end  find 
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no  lem  beneBt  than  the  community  will,  in  the  diBUse  of 
small  notes.  The  salutary  influence  has  before  been 
alluded  to,  which,  in  respect  to  the  improvement  of  the 
currency,  was  exercised  by  the  old  rather  than  the 
present  bank,  in  the  issue  of  no  notes  smaller  than  ten 
dollars,  and  which  last  denomination  is  lower  than  any 
bank  notes  now  in  circulation  in  England,  France,  or 
Germany,  and,  it  is  believed,  in  any  part  of  the  Conti- 
nent of  Europe.  This  disuse  in  any  country  where  the 
paper  system  prevails,  is  well  ascertained  to  be  the  only 
easy  mode  of  retaining  a  full  supply  of  specie,  so  that  it 
may  come  to  the  relief  and  security  of  the  community 
during  severe  wars  and  great  commercial  embarrass- 
ments, and  may  help  to  sustain  promptly  banks  them- 
selves  when  hard  pressed  by  a  demand  for  specie,  to 
board  during  a  panic,  or  to  export  during  an  unfavorable 
rate  of  exchange. 

A  consciousness  of  the  dangers  attending  the  paper 
system  in  England,  with  a  specie  circulation  not  suffi- 
ciently enlarged,  induced  their  National  Bank,  when 
the  resumption  of  specie  payments  was  contemplated, 
.  at  once  to  acquiesce  in  the  proposition  of  Parliament  to 
c«ll  in  the  small  notes  then  abroad,  though  the  least  de- 
nominatioo  was  almost  five  dollars,  or  one  pound  ster- 
ling, and  after  four  years  to  issue  none  less  than  five 
.  pounds,  or  nearly  twenty^ve  dollars.  The  same  limi- 
tation was  subsequently  attached  to  the  private  and 
.'  country  banks,  to  take  effect  in  1839,  and  as  to  one  and 
two  pound  notes,  except  in  Scotland  and  Ireland,  after 
.  1825.  In  these  last  countries,  however,  it  is  understood 
the  smallest  denomination  of  paper  usually  circulated  at 
any  time  has  not  been  less  than  one  pound;  and  the 
currency  of  Scotland,  without  further  restriction  in  this 
respect,  could  never,  probably,  with  so  little  specie, 
have  continued  so  safe,  and  its  banks  in  such  high  repute, 
had  it  not  been  that  her  great  distance  from  London,  the 
centre  for  exporting  specie,  and  of  favorable  exchange 
against  the  interior,  rendered  it  preferable  to  the  hold- 
ers of  bills  on  Scotch  banks,  in  times  of  pressure  or  a 
panic,  to  receive  what  they  always  make  previous  ar- 
rangements to  give — ^a  draft  on  some  respectable  bank 
or  banker  in  London.  Situated  like  most  of  the  banks 
in  the  interior  of  New  England  and  New  York  as  to  Bos- 
ton and  New  York  city,  such  a  draft,  instead  of  specie, 
has  generally  been  preferred  to  be  received  from  the 
Scotch  banks,  as  it  would  be  of  more  value  in  the  ex- 
change market,  and  would  not  expose  the  holder  to  the 
expense  and  inconvenience  of  transporting  the  specie 
three  or  four  hundred  miles  to  London.  But  the  psper 
system  has  not  only  been  greatly  strengthened  for  all  pur- 
poses, and  the  foundations  of  specie,  on  which  confidence 
jn  it  generally  and  chiefly  rests,  have  been  much  enlarged 
wherever  the  withdrawal  of  small  notes  has  occurred, 
but  a  most  dangerous  weapon  has  been  taken  from  the 
bands  of  that  class  of  the  community  most  easily  exci- 
ted in  a  mere  political  panic,  to  embarrass  a  bank  whose 
credit  with  the  commercial  world  may  at  the  same  mo- 
ment be  entirely  sound,  and  with  whom,  by  means  of 
the  large  bills,  or  large  amounts  of  them  in  their  posses- 
sion, no  run  would  at  first  be  attempted,  A  run  on 
banks  in  all  countries,  when  arising  from  political  con- 
siderations alone,  has  uniformly  commenced  with  small 
bank  notes,  and  by  persons  who,  from  their  education, 
pursuits,  and  pecuniary  condition,  are  most  resdily  influ- 
enced by  the  designing,  and  most  likely  to  be  misled  on 
any  sudden  and  exciting  occasion.  Not  so  frequent  il- 
lustrations on  this  subject  have  occurred  in  this  country, 
where  the  great  mass  of  the  community  are  believed  to 
be  more  intelligent;  but  we  have  not  been  wholly  free 
from  them,  and,  when  occurring  here,  their  operation 
has  always  been  similar,  and  to  be  much  deprecated. 
Thus,  during  the  last  winter  and  spring,  had  the  politi- 
cal panic  extended  to  the  great  mass  of  society,  so  as  to 


have  rendered  them  hostile  and  distrustful,  instead  of 
being  generally  friendly  towards  the  State   banks,   it 
must  be  obvious  to  all,  that  a  scene  of  infinitely  greater 
embarrassment  and  riiin  would  probably  have  occurred 
with  so  many  small  notes,  so  widely  distributed  in  some 
States  among  all  claases,  and  without  a  broader  basis  of 
specie  in  the  community  or  in  the  banks  to  sustain  a 
severe  run.     Wherever  there  was  added  to  this,  or  oc- 
curred, instead  of  it,  any  commercial  panic  or  discredit 
about  any  particular  banks, it  would  in  most  of  those  casea 
inevitably  lead  to  a  stoppag'e  of  apecie  payments,  unless 
some  immediate  relief  was  interposed  to  meet  it,  like 
additional  security  for  the  ultimate  solvency  of  such 
banks,  furnished  or  tendered  in  some  form  or   other 
by  individual  stockholders  and  directors,  or  by  a  State, 
or  by  the  General  Government.    Such  relief  and  securi- 
ty were  then  offered  in  some  parts  of  Virginia  in  the 
first  mode,  in  New  Yorl^  in  the  second  mode,  and  to  all 
the  deposite  banks  in  the  third  mode,  through  the  confi- 
dence reprosed  in  them,  by  their  selection,  and  the  large 
funds  intrusted  by  the  Treasury  to  their  custody  Tor 
safe  keeping.    It  was  only  by  the  last  of  these  modes 
that  the  United  Slates  Bank  itself  was  probably  relieved 
from  the  stoppage  of  specie  payment  early  in  1819,  when 
its  specie  on  hand  at  the  close  of  the  previous  year,  in 
the  mother  bank  and  all  its  branches,  was  only  about 
two  and  a  half  millions  of  dollars,  to  redeem  a  circula- 
tion of  seven  and  one-third  millions,  and  to  meet  a  lia- 
bility for  more  than  nine  millions  of  deposites.     The 
confidence  given  directly  and  indirectly  to  the  Bank  of 
England,  by  the  Government,   in  similar  ways,  con- 
tributed much  to  save  it  from  commercial  discredit, 
and  to  keep  iu  bills  nearly  at  par,   in  the  opinion 
of  some    writers,    for    more    than   ten   years  after  it 
actually  slopped  specie  payment  in  1797,    and   at    a 
moment    when   its  specie    had    become    reduced   to 
only  £1.086,170,  with  a  circulation  to  be  redeemed 
of  £9,674,780.     The  same  confidence,  probably,  pre- 
vented another  stoppage  in    1825-'6*  when  its  specie 
had  fallen  to  £1,260,000,  with  a  circulation   of  over 
£25,000,000  to  be  redeemed.      But  the  withdtawal 
of  small  notes  required  by  Parliament,  to  prevent,  in 
some  degree,  the  recurrence  of  such  dangers,  and  to 
take  the  possession  of  these  means  from  ihose  most  like- 
ly to  use  them  unnecessarily,  in  a  political  panic,  for 
purposes  of  embarrassment,  hss  since  had  the  beneficial 
effect  of  strengthening,  in  a  pressure,  the  banks  them- 
selves, by  increasing  the  specie  circulation  of  that  coun- 
try, on  which  the  paper  in  some  degree  rests,  to  an 
amount  more  than  equalling  its  whole  paper  circulation; 
while  here,  the  last  year,  and  before  this  change  was 
strongly  recommended  by  this  Department,  the  specie 
circulation  was  computed  to  .be  only  about  one-seventh 
the  amount  of  the  whole  paper,  and  all  the  specie  in  the 
country  was  only  about  lialf  the  amount  of  the  psper  in 
actual  circulation. 

This  withdrawal  hss  there,  also,  not  only  in  a  great 
measure  disarmed  the  worst  enemies  of  the  banking 
system  in  the  period  of  a  political  panic,  as  before  ex- 
plained, but  it  has  rescued  the  poorer  classes  of  persons  - 
from  almost  the  whole  inconveniences  to  which  they 
chiefly  were  exposed  by  the  discredit  of  bank  notes, 
and  from  most  of  the  losses  they  suffered  by  counter- 
feits. Thus,  if  no  notes  circulate  of  such  small  denomi- 
nations as  are  usually  required  in  money  to  effect  the 
purchases  and  payments  by  ihose'classes,  but  they  are 
furnished  with  silver  and  gold  to  effect  such  objects,  it 
must  be  manifest  they  at  once  become  relieved  from  any 
considerable  apprehension  about  the  business  and  credit 
of  banks,  and  the  apprehension  is  properly  devolved  on 
the  wealthier  and  more  commercial  classes,  for  whose 
benefit  chiefly  banking  institutions  are  incorporated.  If 
losses,  then,  occur  by  the  failure  of  banks,  or  the  d^- 
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preclation  of  their  notesy  those  losses  reachy  tn  only  a 
small  degree,  persons  who  seldom  own  the  stock,  or  keep 
in  their  possession  larg^  notes»  but  fall,  aa  ihey  should,  on 
the  more  opulent,  who  not  only  own  most  of  the  stock  in 
banks,  but  reap  the  chief  profit  and  accommodation 
connected  with  their  establishment.  In  respect  to  coun- 
terfeits, these  were  so  much  confined  to  the  small  notes 
in  Bn^land,  as  to  furnish  an  additional  reason  there  for 
prohibiting  the  issue  ol  such  notes;  and  they  are  in  this 
country  probably  in  a  ratio  of  ten  to  one  among  the 
amaller  notes.  The  ressun  will,  on  a  little  refiection, 
be  obvious,  as  the  leas  informed  and  less  affluent,  to 
whom  the  small  bills  are  most  frequently  passed,  are  less 
qualified  to  detect  impoaitions,  while  they  are  less  able 
to  bear  the  losses  from  them,  than  the  more  wealthy, 
who  rarely  are  deceiyed  by  counterfeit  bills. 

The  withdrawal  of  the  smaller  notes  will,  therefore, 
not  only  relieve,  in  some  degree,  all,  but  in  a  great  de- 
gree the  most  exposed  portion  of  the  community,  from 
frauds  and  injuries  by  counterfeit  bills ;  but  it  will  not, 
at  the  same  time,  subject  them  to  losses,  in  an  equal  de- 
gree, from  counterfeit  coin.  The  weight  of  coin,  inde- 
pendent of  other  tests,  is  a  ready,  easy,  and  almost  cer- 
tain mode  for  all  classes  of  detecting  counterfeits  of  any 
great  value,  since  the  specific  gravity  of  gold  nearly  ex- 
ceeds twice  that  of  any  other  metal,except  one  and  which 
one  is  expensive,  rare,  and  unprofitable  as  a  counterfeit. 

The  next  essential  change,  to  that  connected  with 
the  withdrawal  of  small  notes  from  circulation,  and 
which  this  Department  would  recommend  as  an  improve- 
ment in  the  present  fiscal  system  of  employing  State 
banks,  is  to' require  the  fullest  returns  to  be  made  by 
those  employed,  in  relation  to  their  actual  capital  paid 
in;  their  discounts,  circulation,  specie,  and  other  circum- 
stances, throwing  light  on  their  probable  safety  and  in- 
telligent mode  of  conducting  business.  This,  coupled 
with  the  power,  through  committees  or  commissioners, 
to  verify  the  correctness  of  such  returns,  by  actual  ex- 
amination in  cases  of  suspicion,  will  prove  a  highly  con- 
servative and  useful  measure  to  both  the  public  and  the 
banks  as -well  aa  the  Government.  It  will  not  only  fur- 
nish to  the  latter  a  salutary  facility  i»  discovering  and 
revising  any  errors  in  its  depositories,  arising  from  inad- 
vertence or  misapprehension,  but  will  increase  its  secu- 
rity, and,  if  the  banks  really  merit  confidence,  will  just- 
ly ensure  to  them  all  that  improved  standinp^  and  aug- 
mented trust  with  the  comniuniiy,  which,  in  the  end, 
must  prove  so  advantageous  in  a  pecuniary  view,  to 
their  proprietors.  The  late  examinations,  in  England, 
of  the  most  intelligent  bankers  and  skilful  financiers,  led 
to  a  parliamentary  provision,  for  the  first  time,  in  favor 
of  minute  reporta  from  the  Bank  of  England  to  the  Gov- 
ernment, and  the  average  results  of  which,  quarterly, 
are  required  to  be  made  public  In  1830,  Mr.  Craw- 
ford went  so  far  on  this  subject  as,  in  some  cases,  to  re- 
quest of  a.  bank  a  confidential  **  list  of  its  debtors,  show- 
ing the  amount  due  by  each."  All  mystery  on  the 
subject  of  banking  ahould  ceaae.  It-  is  unworthy  the 
age  in  which  we  live,  and  the  form  of  government  we 
support;  and  the  real  condition  of  all  banking  institu- 
tions, which  claim  public  confidence  and  credit,  ahould  be 
shown  far  and  wide,  to  all  interested,  fully  to  deserve 
that  confidence  and  credit.  The  next  changes  of  much 
importance  recommended,  have  been  considered  in  de- 
tail in  my  annual  report,  under  the  remarka  there  ofTer- 
•d  in  rebpeet  to  the  recent  alterations  in  our  gold  coinage, 
and  the  further  improvements  suggested  in  that,  and  in 
the  operations  of  the  Mint. 

The  new  ooinsge,  and  increased  rapidity  in  mano- 
faetoring  it,  constitute  an  invaluable  part  of  the  pres- 
ent and  proposed  system  for  gradually  withdrawing 
small  notes,  and  substituting  gold  and  silver.  This 
will  increase  the  quantity  of  silver  in  circuUtion,  as  well 
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as  introduce  with  it  gold  coin  that  shall  be  of  conveni- 
ent denominations  for  general  use,  and  that  shall  pos- 
sess a  nominal  value,  so  clearly  equal,  if  not  superior,  to 
its  market  value  for  bullion,  for  ornsmental  manufiic- 
tures,  and  for  exportation  to  foreign  markets^  as  to  be 
likely  to  preserve  it  in  common  employment  ss  an  ea- 
aential  snd  large  portion  of  the  circulating  medium.  The 
existence  of  no  small  notes,  and  a  similar  mint  and  ten* 
der  system  In  France  to  what  prevails  here,  hss  introduced 
and  preserved  in  their  circulation  near  |170,000,000  in 
gold  coin;  while  in  England,  with  a  mint  aystem  leis  fa- 
vorable, and  a  tender  system  more  favorable  to  gold,  it 
there  constitutes  quite  four-fifths  of  the  specie  part  of 
their  currency,  and  has  increased  from  less  than  twen- 
ty millions  of  dollars  in  1818,  to  more  than  300  mil- 
lions in  1829.  It  constitutes  very  large  portions  of  the 
currency  of  many  other  European  Governments,  under 
vsHous  regulations,  of^en  less  encoursging  thsn  ours  to 
its  circulation;  and  in  a  number  of  the  Spanish  American 
republics,  as  well  as  Brssil,  it  has  a  strong  tendency  to 
come  into  more  general  use,  under  a  change  of  taste,  a 
conviction  of  its  benefits  for  larger  and  more  distant  pay- 
ments, and  under  the  incressed  production  of  it  from 
the  mines,  compsred  with  that  of  silver  both  there  and 
in  this  country.  Here,  the  production  of  gold  has,  in 
ten  years,  sugmented  from  sbout  $3,000  yearly,  to  one 
snd  a  half  millions,  or  one-fifth  of  all  the  annual  produce 
in  gold  of  Europe  and  America.  The  ratio  of  mcrease 
in  the  production  of  gold,  has  been,  in  all  America, 
more  than  treble,  since  1819,  what  it  was  the  ten  previ- 
ous years,  when  it  had  been  quite  one-fif^h  beyond  its 
former  amount;  while  silver  has  decreased  in  about  the 
same  ratio  since  1819  as  since  1809,  and  which  ratio 
was  nearly  one-half. 

Another  change  might  be  useful,  at  some  future  pe- 
riod, in  point  of  economy,  and,  at  the  same  time,  con- 
ducive to  the  prevention  of  too  frequent  fluctuation  in 
any  system  of  imports  and  incidental  protection  to  do- 
mestic manufactures.  It  is  one  suggested  in  my  annual 
report,  whenever  a  large  balance  of  money  shall  be  on 
hand  hereafter  in  permanent  deposite,  that  either  a 
small  Interest  ahould  be  required  on  it,  under  certain 
circumstances,  or  that  a  temporary  investment  of  all 
above.a  specified  amount  in  the  Trewury  should  be  made 
in  some  stocks,  sound  and  saleable,  with  an  authority 
to  dispose  of  them  whenever  their  proceeds  may  be 
needed  for  public  use.  The  particulars  on  this  subject 
need  not  be  repeated  here;  though  some  provision  in 
relation  to  them,  applicable  to  any  larp^e  surplus  or  de- 
ficiency which  may  hereafter  at  any  time  unexpectedly 
happen,  might  prove  prudent  and  profitable. 

Should  a  regular  increaae  or  deficiency  occur  for  a 
few  years,  the  remedy  would  of  course  be  otherwise 
attained  by  a  change  in  the  tariff,  as  this  proposition  is 
intended  to  apply  only  to  excesses  or  deficiencies,  occa- 
sional, temporary,  and  unexpected.  The  only  remain- 
ing change  that  will  now  be  adverted  to,  consists  in  an 
improvement  of  the  currency  and  of  the  banking  system 
within  the  District  of  Columbia. 

To  prevent  misapprehension,  it  may  be  proper  to  add 
thst,  by  any  remarks  on  this  subject,  it  is  not  intended 
to  recommend  that  any  banking  institution  should  be  or- 
ganised here,  with  any  power  whatever  beyond  the 
limita  of  thia  District,  or  with  any  peculiar  power,  over 
any  other  bsnk  in  the  country,  connected  with  this  De» 
partment,  or  with  any  power  not  properly  adapted  to 
objects  belonging  to  the  buaineas  and  wants  of  the  Dis- 
trict alone.  But  the  system  and  operations  of  banking 
here  have  been  generally  very  unfortunstc;  and  it  does 
not  appear  to  be  very  sound  philosophy  to  complain  of 
the  State  banks,  of  their  deficient  organisation,  and  their 
insecurity  or  failures,  when,  of  the  banks  incorporsted 
by  Congress,,  whether  in  this  District  or  in  the  United 


Digitized  by 


Lioogle 


106 


APPENDIX— To  Gales  8f  Seatan's  Register. 


23d  CoxG.  2d  Sbbs.] 


PubUc  Muney, 


States  at  large,  being,  it  is  believed,  fifteen  in  all,  at 
least  six,  or  over  one-third  of  the  whole  number,  have, 
at  different  time*,  failed,  and  all  of  them  which  were  in 
existence  in  1814^  then  suspended  specie  payment^  aa 
will  be  seen  in  the  document  annexed,  (H.) 

Our  whole  probable  losses,  as  yet  appearing  by  all  of 
them,  in  all  ways,  though  likely  to  be  hereafter  somewhat 
further  reduced,  exceed  one-third  of  a  million,  or  a  sum 
equal  to  one-fourth  of  the  whole  amount  of  all  our 
unavailable  funds.  These  results,  under  the  former  le- 
gislation by  Congress,  incorporating  banks,  are  certain- 
ly not  vei7  flattering,  though  the  mode  of  doing  busi- 
ness in  this  District,  and  the  peculiar  position  of  it  and 
Us  banks,  may  have  increased  greatly  and  necessarily 
their  risks  and  misfortunes.  But  the  lesson  taught  by 
all  this  seems  to  be  that  greater  caution  would  be  useful 
and  necessary  hereafter  in  legislating  as  to  banks  in  this 
District;  and,  in  that  event,  little  doubt  is  cherished  by 
this  Department  that,  as  most  of  the  old  charters  are 
about  expiring,  the  opportunity  to  introduce  more  nu- 
merous restrictions  and  securities  into  any  renewed  ones 
can  be  advantageously  improved,  and  aome  general  le- 
gislation adopted  for  the  currency  of  the  whole  District, 
which  may  prove  highly  useful.  It  might  be  suggested 
here,  in  detail,  what,  in  the  opinion  of  the  undersigned, 
those  restrictions  and  securities  ought  to  be,  in  order 
to  ensure  the  continuance  of  specie  payments,  whether 
by  high  penalties  or  otherwise,  such  as  tu  restrain  ex- 
cessive issues  over  the  amount  of  specie  on  hand,  to 
render  individuab  liable  to  the  extent  of  their  subscri- 
bed capital  not  not  paid  \t\\  to  check  discounts  on  too 
long  credits,  and  without  ample  security,  to  prevent 
hszardous  loans  to  their  own  directors,  or  on  pledges 
of  their  own  stock i  and  several  other  important  and 
more  doubtful  considerations,  like  the  requirement  of 
security  to  the  public,  by  stuck  or  property,  or  the  per- 
sonal liability  of  the  proprietors.  But,*  as  the  details  on 
these  and  similar  points  might  not  be  deemed  pertinent, 
UDkss  applications  were  actually  pending  for  new  char- 
ters, the  further  consideration  of  the  whole  of  them  will 
be  deferred.  The  undersigned  would  now  only  urge 
the  early  adoption  of  the  general  provisions  which  seem 
equally  proper,  and  welt  adapted  to  the  present  as  the 
future,  and  under  the  old  as  the  new  charterst  that 
small  notes,  in  the  manner  lately  mentioRed,  should  not 
be  allowed  to  circulate  at  all  in  the  District  after  a  limit- 
ed period;  and  that  monthly  if  not  weekly  returns  of  the 
condition  of  all  the  District  banks  should  be  communi- 
cated to  Congress  or  this  Department,  actual  examina- 
tion be  made  yearly  into  their  accuracy,  and  entire  pub- 
licity given  to  the  resulta  whenever  the  public  interests 
appear  to  require  it. 

The  present  system  of  State  banks  for  deposite,  with 
the  changes  and  regulations  as  to  them  and  the  currency, 
which  the  underaigned  has  had  the  honor  to  suggest  in 
this  report,  is  respectfully  recommended  to  Congress 
Ibr  adoption,  by  a  specific  act  of  legislation.  He  cher- 
ishes grest  confidence,  that  the  system  of  fiscal  agency 
now  recommended  for  the  Treasury,  so  far  as  regards 
the  safe  preservation  and  convenient  disbursement  of 
public  money,  will  continue  to  prove  successful;  and,  if 
not,  in  every  respect,  equally  so  with  the  system  pre- 
ceding it,  or  with  any  other  that  could  be  substituted  in 
the  form  of  a  National  Bank,  yet  that  in  some  material 
respects  it  is  superior,  and  in  others  so  little  inferior,  as 
not  to  justify  an  abandonment  of  it  for  any  other  beset 
with  such  grave  questions  of  general  expediency  and  con- 
stitutional power.  Public  confidence  in  the  correctness 
of  this  concluiion  may  justly  be  strengthened  by  our  ex- 
perience during  the  past  year,  when  the  newly  aelected 
State  banks,  though  in  the  infancy  of  the  trial,  with  ma- 
ny novel  difficulties  to  encounter,  and  assailed  by  a  panic 
unexampled  in  this  country,  surrounded  by  extraordina- 


ry distress,  real  or  imaginary,  without  the  aid  of  the 
powerful  means  of  the  Bank  of  the  United  States,  if  not 
with  those  means  in  some  places,  and  with  its  general 
course  of  policy  in  all  places,  in  direct  hostility,  have 
yet  passed  through  the  fiery  ordeal  in  perfect  safety, 
without  the  failure  of  one  of  tbem,  and  without  the  loss 
of  a  single  dollar  to  the  Government.  Besides  this,  the 
operations  of  the  Treasury,  chiefly  conducted  ihroogh 
the  agency  of  these  banks,  have  proceeded,  generally, 
with  ease,  promptitude,  and  fidelity,  even  in  the  remo- 
test sections  of  the  Union;  and  the  general  currency  of  the 
country  has,  in  the  mean  time,  greatly  improved,  instead 
of  deteriorated.  Over  twenty  miiliona  of  dollars  have 
probably  been  added  to  the  specie  portion  of  it.  The 
entries  at  the  custom-house,  from  the  Ist  of  October, 
1833,  which  have  been  received,  to  4th  December,  1834, 
exhibit  an  excess  of  importations  over  the  exports  of 
coin  and  bullion,  amounting  to  $17,736,901,  and  the 
amount  arrived  but  not  there  entered,  in  the  same  peri- 
od, has  probably  exceeded  two  and  a  half  milliona.  It 
ia  gratifyiag.to  see  by  the  statement  annexed,  (I,)  that, 
of  those  importations,  gold  bss  constituted  about  four  miU 
liono,  and  that  they  have  thua  greatly,  and  very  oppor- 
tunely, aided  the  efforts  of  Congreas  to  enlsrge  that  por- 
tion of  our  currency,  by  giving  a  new  nominal  value  to 
our  gold  coins,  calculated  to  retain  and  increase  them  as 
a  permanent  and  very  useful  part  of  our  general  circula- 
tion. Jn  the  continuance  of  the  measures  now  in  ope- 
ration, with  the  changes  proposed,  it  is  anticipated  that 
the  metallic  basis  of  our  paper  currency  will  be  still  fur- 
ther, though  slowly,  extended,  by  importations  and  the 
rich  produce  of  our  mines,  until  it  rests  on  nearly  as 
broad  and  solid  a  bakis  as  in  many  countries  of  Europe; 
and  that  this  will  happen  in  due  season,  without  aban- 
doning the  use  of  banks,  and  of  paper  for  their  appropri- 
ate duties.  The  withdrawal  of  notes  under  five  dollara 
would  diminish  the  paper  circulation,  where  they  exiat, 
about  one-fifth  or  one-fourth,  and  or  notes  of  five  dol- 
lars about  one-fourth  more,  leaving  gradually  a  vacuum 
to  be  filled  by  the  additional  specie,  amounting  to  near 
twenty-five  millions,  or  equal  to  about  one-third  of  our 
whole  paper  circulation  in  1833.  The  State  banks  would 
still  find  useful  employment  for  much  of  their  present 
capital  and  present  amount  of  circulation,  and  the  re- 
quisite quantity  of  specie  in  the  place  of  their  small  notes 
could  be  easily  introduced  if  the  thirty-five  millions  cap- 
ital of  the  United  Stales  Bank,  after  the  charter  expires, 
be  diverted  into  other  employment;  becauae  its  circula- 
tion of  about  fifteen  millions  in  paper  would,  in  that 
event,  be  withdrawn;  and  by  the  notes  of  the  State 
banks,  and  by  a  substitution  of  its  own  specie,  aided  by 
the  Isrge  importations  bf  specie  lately  made,  the  vacu- 
um thus  created,  and  the  increased  wants  of  our  increas- 
ing population,  would  both  be  well  supplied.  If,  as  the 
present  and  past  prosperity  of  cur  fortunate  country 
seems  to  justily,  a  calculation  be  formed  that  an  addi- 
tion of  ai  least  400,000  persons  is  yearly  made  to  its 
whole  population,  it  will,  by  computing  eight  dollara 
per  head  as  the  average  amount  of  our  circuUtion,  re- 
quire an  annual  addition  to  it,  in  specie  and  paper,  of 
between  three  and  four  millions.  The  amount  of  bank 
capital  now  in  the  States,  and  of  specie  now  in  and 
about  entering  the  whole  country,  may  be  amply  aufil- 
cient  at  the  present  for  ail  these  objects  and  changes.  Nor 
is  it  perceived  that  any  strong  probability  exista  of  their 
soon  becoming  deficient.  The  rate  of  exchange,  which, 
when  very  unfavorable,  is  almost  the  only  cause  that 
can  lead  to  any  considerable  export  or  withdrawal  of  our 
apecie,  haa  been,  during  most  of  the  past  year,  much 
below  real  par,  which  is  near  seven  per  cent,  nominal 
advance. 

During  that  year  it  has  never  been,  nor  is  it  likely 
soon  to  be,  so  much  above  real  par  as  to  render  tbe  ex- 
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port  of  specie  prufiiable,  and  which,  it  is  understood, 
nust  be  from  two  to  two  and  a  hslf  per  cent,  real,  or 
somewhere  between  nine  and  ten  per  cent,  nominal  ad- 
yance.     As  the  rate  of  exchange  depends  chiefly  on  the 
balance  of  our  foreign  trade  and  debts,  and  on  the  re- 
mittances which  are  obliged  to  be  made,  fur  meeting 
them,  it  will  be  seen,  that  while  foreign  goods  undergo 
no  considerable  nominal  increase  in  price,    or   in  the 
quantity  wanted  for  consumption,  (and  it  is  to  be  hoped 
doTiestic  manufactures,  by  their  pVesent  protection,  by 
improred  experience  and  skill,  and  the  indefatigable  en- 
terprise and  industry  of  our  people,  are  augmenting 
nearly  in  the  ratio  of'  our  population,)  the  sum  to  be 
paid  abroad  cannot  much  increase,  unless  our  debt  to  be 
paid  there,  or  the  foreign  capital  invested  here,  has  be- 
come larger,  or  the  latter  has  become  more  likely  to  be 
withdrawn.     But,  so  far  from  our  public  debt,  owned 
•broad,  being  greater,  and  thus  continuing  on  our  re- 
sources a  drain  o(  either  specie  or  domestic  produce,  to 
pay  the  interest  and  principal,  as  it  has  injuriously  done 
during  the  last  forty  years,  we  can  justly  rejoice  over  its 
entire  extinguishment.     It  is  also  believed  that  the  in- 
vestments of  foreign  capital  here  in  private  stocks  of 
varioas  kinds  have  nof  altered  in  any  considerable  ratio. 
They  were  about  the  same  amount  in  the  two  United 
States  Banks,  though,  from  the  difference  in  the  size 
of  their  capitals,  seven-tenthft  of  the"  former  were  owned 
in  Europe,  and  probably  about  one- fourth  oi  the  latter. 
From  the  rate  of  interest  here  and  abroad,  and  the  esti- 
mated stability  and  security  of  our  institutions  and  Gov- 
ernisents  compared  with  their  own,  it  is  not  apprehend- 
ed that  any  great  withdrawal  of  foreign  capital  is  likely 
to  take  place  from  any  private  investment  here,  so  as  to 
increase  essentially  the  amount  obliged  to  be  paid  there. 
On  the  contrary,  the  means  to  meet  the  reduced  foreign 
demands  are  believed  to  be  much  enlarged,  by  a  rapid- 
ly extending  cultivation  of  our  new  and  fertile  soils,  and 
a  consequent  production  of  a  greater  sucplus  for  ei^porta- 
tioo,  at  lair  if  not  high  prices*  and  by  the  oilier  great 
coDservative  circumstances  which  exist  in  the  present 
state  of  our  country,  such  as  an  augmenting  population, 
an  entire  freedom  from  national  debt,  a  Targe  reduction 
in  the  public  taxes,  and  a  condition,  as  to  education, 
skill,  industry,  and  sound  morals.  Judicious  enterprise, 
and  almost  every  element  of  national  prosperity,  advan- 
cing yearly,  it  is  hoped,  higher  and  onward.     It  is  not, 
then,  presumpfuous  to  anticipate   that  the  balance  of 
trade,  or  rate  of  exchange,  is  not  likely  again,  very  soon, 
to  become  so  unfavorable  as  to  cause  any  great  export 
of  specie.     Another  large  drain  of  it  from  this  country 
to  India,  during  the  last  fifteen  years,  and  which,  from 
the  nmture  of  our  trade  there,  seemed  inevitable  and  per- 
manent, has  been  chiefly  stopped,  in  its  direct  course, 
by  exports  of  domestic  manufactures  in  its  place,  and 
by  bills  of  exchange;  but  which  last,  it  is  conceded, 
roust  still  be  met  in  Europe,  though,  after  a  useful  de- 
lay and  in  consequence  of  the  sale  there  of  part  of  the 
return  cargoes,  and  of  our  increased  surplus  abroad  from 
exported  produce,  they  will  be  met  by  a  diminished 
withdrawal  of  specie  from  this  country.     As  flattering  a 
prospect  is  therefore  opened  to  the  condition  of  our 
currency  hereafter,  as  could  exist  under  the   present 
form  of  our  constitution,  construed,  as  it  is,  to  render  the 
propriety  of  a  charter  to  any  kind  of  a  bank  without  the 
limits  of  this  District  very  doubtful,  and  not  to  prohibit 
the  incorporation  of  banks  by  the  States,  unless  organ- 
ized in  such  a  form  as  to  be  tantamount  to  a  mere  emis- 
sion of  bills  of  credit,  founded  (as  was  doubtless  con- 
templated in  the  prohibition  in  the  constitution,  that 
*'  no  State  shall  emit  bills  of  credit*')  on  mere  credit, 
and  that  the  credit  of  the  State  alone. 

Taking  our  system  of  a  currency,  then,  as  it  is  snppo- 
sed  to  be  eatablised  by  the  constitution,  being,  as  regards 


the  General  Government,  a  pure  metallic  currency,  but 
leaving  banks  with  paper  issues,  founded  on  a  capital 
paid  in,  and  not  on  the  mere  credit  of  a  State,  to  be  in- 
corporated for  local  purposes,  within  the  States  and  this 
District,  whenever  considered  expedient,  it  is  believed 
that  the  present  fiscal  arrangements,  with  the  modifica- 
tions previously  mentioned,  will  continue  to  be  as  pros- 
perous as  the  nature  of  the  paper  system,  when  it  fur- 
nishes any  considerable  portion   of  the  currency,  will 
ever  permit-     By  a  change  of  our  constitution,  or  by  an 
entire  change  in  the  legislation  of  the  States  and  of  Con- 
gress it  is  admitted  that  this  country  might  adopt  a 
purely  metallic  system    throughout,  without   the   use 
of  any  kinds  of  banks  or  bank  paper,  and  thus  avoid 
most  of  the  injurious  fluctuations  in  the  whole  amount  of 
the  currency  so  generally  incident  to  the  paper  system, 
and  remove  chiefly  the  dangers  and  disasters,  always 
more  or  less  attendant  on  the  credit  involved  in  the  pa- 
per, but  which  do  not  and  cannot  so  much  attach  to 
coin,  when  made,  as  it  is  here,  of  materials  whose  inhe- 
rent value  for  purposes  of  ornament  and  manufacture  is 
nearly  equal  to  its  nominal  value  as  coin.    Yet,  until 
these  events  shall  occur,  it  is  the  part  of  sound  philoso- 
phy and  true  political  wisdom  to  improve  to  the  utmost, 
consistently  with  constitutional  difficulties,  our  present 
mixed  currency.  When  it  is  remembered  that,  after  long 
experience,  almost  every  nation  in  Europe,  and  espe- 
cially the  most  enlightened  and  commercial  ones,  bave» 
though  possessing  full  power  to  abolish  wholly  the  pa- 
per system,  deemed  it  good  economy  and  a  great  con- 
venience to  retain  it  to  a  certain  extent,  for  the  larger 
and  more  distant  operations  in  commerce  and  finance; 
when  it  is  considered  that  the  paper  system  is  generally 
supposed  to  increase  the  activity  of  the  surplus  money- 
ed capital  of  a  country,  by  collecting  it  into  banks,  and 
distributing  it  speedily,  ss  needed,  and  to  make  a  less 
quantity  of  circulating  medium,  employed  in  this  way, 
answer  the  same  purposes  of  society  with  a  larger  quan- 
tity otherwise  employed;  and  when  it  is  computed  by  ma- 
ny, whether  justly  or  wisely  peed  not  here  be  discussed, 
that,  through  the  issues  of  paper  over  the  amount  of  spe- 
cie in  the  vaults  of  banks,  the  public  is  enabled  to  ob- 
tain a  temporary  use  of  so  much  more  money,  as  if  to 
that  extent,  and  for  that  purpose,  it  were  a  real  addition 
to  the  specie  capital,  and  at  the  same  time  to  realize  a 
saving  in  the  wear  and  loss  of  the  specie  in  the  vaults, 
which  it  would  otherwise  sustain  in  actual  use,  the  ques- 
tion becomes  very  doubtful  whether,  in  this  comniercial 
and  widely  extended  countiy,  the  anticipation  can  be 
justified,  that  the  States  or  the  people  will  soon,  if  ever, 
consent  to  the  total  disuse  of  banks  of  paper  issues.    But 
it  is  more  probable  that  the  diacussion  and  increased  in- 
terest attending  this  subject  will  terminate  here,  aa  in 
England,  not  in  abolishing  all  country  or  local  banks, 
though  Parliament,  like  the  States,  possess  undisputed 
power  to  do  it;  but,  for  the  present  at  least,  in  only  ex- 
ercising greater  care  in  the  regulation  of  these  bsnks  by 
the  States,  and  in  creating,  by  both  State  and  United 
States  legislation,  a  broader  basis  of  specie  in  circula- 
tion, for  the  increased  security  as  well  of  the  banks  as  of 
the  community,  and  for  the  great  and  desirable  improve- 
ment of  the  currency  of  the  country. 

The  undersigned,  however,  would  not  be  understood 
as  inculcating  an  opinion  that  even  by  such  increased 
security,  or  by  any  guards  and  restrictions  of  any  kind, 
the  State  banks,  or  banks  of  any  description,  can  be 
placed  entirely  beyond  the  possibility  of  embarrassment 
and  failure.  Besides  revulsions  in  trade  and  pricof, 
springing  from  ordinary  causes,  or  extraordinary  diacov- 
eries  and  improvements  in  the  numerous  arts  and  labors 
of  life,  and  which,  while  civilisation  and  liberty  ahull 
last,  mast  frequently  create  changes  in  values  of  sll 
kinds,  sod  especially  in  the  worth  of  the  precious  met- 
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thp  all  b»nkf»  like  individuali,  either  directly  or  indi- 
rectly,  by  varioua  accidents  to  themselvea  or  their  cut- 
tomerf,  such  as  robbery,  fire,  tempests,  and  wars,  are 
exposed  to  occasional  and  se¥ere  losses.  In  fine,  the 
mere  credit  invol?ed  so  deeply  in  the  whole  paper  sys- 
tem as  a  system,  is  a  circumstance,  from  the  evils  of 
which,  granting  us  benefits  in  other  respects,  it  is  not  in 
the  power  of  human  infrenuity  wholly  to  escape. 

The  vice  or  danger  is  inherent  in  credit  itself  when 
so  extensive:  credit,  that  the  bills  will  be  redeemed, 
and  this  credit  depending  not  only  on  the  faithful  con- 
duct of  the-  directors  and  officers  of  the  bank,  and  the 
exemption  of  its  property  on  hand  from  inevitable  casu- 
alties, but  on  the  solvency  and  punctuality  of  the  great 
mass  of  Its  customers,  exposed  in  their  persons  and  for- 
tunes to  those  thousand  accidents  by  blood  and  field, 
from  which  nothing  mortal  is  secure,  and  against  which 
governments  the  most  rigid  and  vigilant,  any  more  than 
individuals,  cannot  efTectually  guara.  Governments  can- 
not be  administered  without  giving  some  credit  to  debt- 
ors, and  to  collecting,  keeping,  and  disbursing  officers. 
Changing  the  name  of  the  debtor,  or  the  debtor  himself, 
from  an  individual  to  a  bank  or  corporation,  does  not 
produce  any  charm  on  the  nature  of  the  transaction,  and 
does  not  prerent  it  from  still  resting  on  credit,  and 
being,  in  some  degree,  liable  to  all  its  dangers  and 
disasters. 

But  the  consequent  embarrassments,  though  often 
inevitable,  are  in  a  greater  degree  inseparable  from  a 
paper  than  a  metallic  system;  and  it  is  therefore  desira- 
ble either  to  avoid  the  former,  whenever  it  can  be  le- 
gally effected,  and  without  an  exposure  to  equal  inju- 
ries of  a  different  character,  or  to  restrict  it,  in  the  safest 
forms  practicable,  to  its  original  and  most  useful  pur- 
poses. It  is  gratifying  to  reflect,  however,  that  the  credit 
given  by  the  Government,  whether  to  bank  paper  or 
bank  agents,  has  been  accompanied  by  smaller  losses  in 
the  experience  under  the  syatem  of  State  banks  in  this 
country  at  their  worst  periods,  and  under  their  severest 
calamities,  than  any  other  kind  of  credit  the  Govern- 
ment has  ever  given  in  relation  to  its  pecuniary  transac- 
tions. Hence,  unless  the  States,  and  the  United  States, 
should  both  deem  it  proper,  gradually,  and  in  the  end 
entirely,  to  dispense  with  the  paper  system,  (and  which 
event  is  not  anticipated,)  the  Government  cannot  escape 
occasional  losses  from  that  quarter,  and  can  never  hope 
to  escape  all  losses  from  banks  as  fiscal  agents,  except 
by  the  employment  in  their  place  of  other  and  individual 
agents,  who  will  probably  be  found  less  responsible, 
safe,  convenient,  and  economical. 

All  which  is  respectfully  submitted. 

LEVI  WOODBURY, 

Secretary  of  the  Treasury, 

The  Hon.  the  Sptixim 

of  the  Hotiw  of  Repreaeniativea. 


CORRESPONDKNCE  WITH  FRANCE 

la  reiathn  to  the  refusal  of  that  OovemtMnt  to  make  pro- 
niaUmfor  the  execution  of  the  treaty  between  the  United 
States  and  f)ranoe. 

WismxoTOjr,  Z/ec  37,  1834. 
7b  the  House  of  Bipresentatives  of  the  United  l^ates: 

I  transmit  to  the  House  a  report  fhim  the  Secretary  of 
State,  together  with  the  papers  relating  to  the  refusal 
of  the  French  Government  to  make  provision  for  the  ex- 
ecution of  the  treaty  between  the  United  States  and 
France,  concluded  on  the  4th  July,  1831,  requested  by 
their  resolution  of  the  34th  instant. 

ANDREW  JACKSON. 


DXPABTMBBT  OV  StaTK, 

Washington,  December  2r,  1834. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
34th  instant,  requesting  the  President  of  the  United 
States  *'  to  communicate  to  the  House  (if  not  in  his 
opinion  incompatible  with  the  public  interest)  any  com- 
munications or  correspondence  which  may  have  taken 
place  between  our  minister  at  Paris  and  the  French 
Government,  or  between  the  minister  from  France  to 
this  Government  snd  the  Secretary  of  State,  on  the  sub- 
ject of  the  refusal  of  the  French  Government  to  make 
provision  for  the  execution  of  the*  treaty  concluded  be- 
tween the  United  States  and  France,  on  the  Aih  July, 
1831,"  has  the  honor  of  reporting  to  the  President  copies 
of  the  papers  desired  by  that  resolution. 

It  will  be  perceived  that  no  authority  wa» given  to 
either  of  the  charges  d'affaires  who  succeeded  Mr.  Rives 
to  enter  into  any  correspondence  with  the  French  Gov- 
ernment in  regard  to  the  merits  of  the  convention,  or  io 
relation  to  its  execution,  except  to  urge  the  prompt  de- 
livery of  the  papers  stipulated  for  in  the  sixth  article, 
and  to  apprize  that  Government  of  the  arrangement 
made  for  receiving  payment  of  the  first  instalment. 

All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

To  the  PBxsiDiirr  of  the  U.  States. 

LIST  or  ACCoxpurTino  PAPtms. 
Instructions  from  the  Department  of  Slate. 

Mr.  Livingston  to  Mr.  Rives,       dated  Feb.     4,  1832. 

Same  to  same,  Feb.  34^  " 

Daniel  Brent,  acting  secretary  to  same,  Oct.     4,  ** 

Mr.  Livingston  to  Mr.  Niles,  Feb.     8,  1833. 

Same  to  Mr.  Harris,  Mar.  13,  •' 

Mr.  McLane  to  Mr.  Livingston,  June    3,  '* 

Same  to  Mr.  Harris,  June  18,  '* 

Same  to  Mr.  Livingston,  June  34,  ** 

Same  to  same,  July  35,  " 

Same  to  same.  Sept  37,  * 

Same  to  same,  Dec.  11,  *< 

Same  to  same.  Mar.  15,  1834. 

Same  to  same.  May   17,  ** 

Same  to  same.  May  39,  *• 

Same  to  same.  May  SO,  " 

Same  to  same,  June  13,  *' 

Same  to  same,  June  37,  " 

Mr.  Forsyth  to  same,  Nov.    6,  *< 

Correspondence  between  the  Minister  of  the  United  States 
at  Paris  and  the  French  Minister  of  Foreign  Jffinrs, 

Mr.  Rives  to  the  Count  Sebastiani,  dated  June  30,  1832. 

Mr.  Niles  to  the  Due  de  Broglie,  Oct.  30,  •* 

The  Due  de  Broglie  to  Mr.  Niles»  ,  Nov.  15,  '« 

Same  to  same,  Dec.  39,  *' 

Mr.  Niles  to  the  Due  de  Broglie,  Jan.  31,  1833. 

The  Due  de  Broglie  to  Mr.  Niles,  Jan..  31,  •* 

Mr.  Niles  to  the  Due  de  Broglie,  Mar.  31,  •• 

The  Due  de  Broglie  to  Mr.  Niles,  Mar.  36,  «« 

Mr.  Niles  to  the  Due  de  Broglie.  Mar.  38,  «' 

The  Due  de  Broglie  to  Mr.  Niles,  April  16,  •• 

Informal  note  prepared  by  Mr.  Harris  for 

the  Due  de  Broglie,  May  36,  •« 

Mr.  Harris  to  the  Due  de  Broglie,  July     1,  «• 

The  Due  de  Broglie  to  Mr.  Harris,  July     1,  «• 

Mr.  Livingston  to  the  Due  de  Broglie,     Oct.     5,  «• 

The  Due  de  Broglie  to  Mr.  Livingston,  Oct.   33,  « < 

Mr.  Livingston  to  the  Due  de  Broglie  Nov.  11,  •« 
The  Due  de  Broglie  to  Mr.  Livingston,  Nov.  30,  «• 
Mr.  Livingston  to  the  Due  de  Broglie,    Jan.     4,  1834. 

Sametosame,  Mar.    7,  «« 

The  Count  de  Rigny  to  Mr.  Livingston,  April  38,  «« 
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Mr.  Liriogston  to  the  Count  do  Rigny,    May     3.  1834. 

The  Count  do  Rigny  to  Mr.  Livingston,  May    8.  '* 

Mr.  Liyingston  to  the  Count  de  Rigny,    May  10,  ** 

Same  to  a«me»  July  26,  " 

Same  to  wme,  Ju)y  39,  '* 

The  Count  de  Rigny  to  Mr.  Livingston,  July  31,  '• 

Mr.  Livingston  to  the  Count  de  Rigny,    Aug.    3,  ** 

The  Count  de  Rigny  to  Mr.  Livingston,  Aug.    7.  " 

Sanae  to  same,  Aug.    8,  <* 

Same  to  Mr.  Barton,  Sept.    5,     " 

Correspondence  between  the  Secretary  of  State  and  the 
French  Minieier  at  fVaahuigton, 

Mr.  Livingston  to  M.  Serurier,      dated  April  36,  1833. 

M*  Serurier  to  Mr.  Livingston,  April  37,  *' 

Mr.  McLsne  to  M.  Seroner,  May    18,  «' 

M.  Serurier  to  Mr.  McLane,  May   19,  ** 

Mr.  McLane  to  M.  Serurier,  June    3,  *' 

M.  Serurier  Co  Mr.  McLane,  June   9,  ** 

Mr.  McLane  to  M.  Serurier,  June  17,  *' 

M.  Serurier  to  Mr.  McLane,  Aug.  31,  ** 

Mr.  McLane  to  M.  Serurier,  Sept.   S,  ** 

M.  Serurier  to  Mr.  McLane,  Sept.  10,    ** 

Same  to  same,  Dec.    7,    ** 

Mr.  McLane  to  M.  derurier,  Dec.    7,  '* 

M.  Serurier  to  Mr.  McLane,  June    5,  18S4. 

Mr.  McLane  to  M.  Serurier,  June  37,  " 

INSTRUCTIONS. 

Extract  of  a  detpateh  from  Mr.  JUnnettonf  Secretary  qf 
State^  to  Mr,  Rives^  Envoy  Extraordinary  and  Minie- 
ier  Plenipotentiary  of  the  United  Statee  in  France. 

WAsniTGToir,  Feb,  4, 1832. 
I  have  delayed  writing  to  you  for  some  time,  for  the 
purpose  of  announcing  to  you  that  your  important  work 
had  been  completed  t>y  the  ratification  of  the  convention 
you  had  negotiated.  I  am  now  enabled  to  do  this.  The 
Senate  unanintously  advised  the  ratification;  and  the  day 
before  yesterday  the  exchange  was  eflfected.  Tbe  proc- 
lamatioQ  will  appear  on  Tuesday,  and  will  be  sent  to 
you  immediately. 

Edward  Livingrion^  Secretary  of  State^  to  William  C. 

Bivetf  Envoy  Extranrdinwry  and  Mtniater  Flenipoten- 

tiary  of  the  United  Statet  in  France, 

DxPABTXXVT  or  Statx, 

WiSHiireToir,  Fdi,  24^  1832. 

Sir:  The  sixth  article  of  the  convention  lately  con- 
cluded between  the  United  States  and  France  provides 
for  the  furnishing  of  evidence  by  the  two  Governments, 
in  support  of  the  claims  of  the  citizens  or  subjects  of  the 
parties,  respectively,  under  the  same  convention.  It  is 
the  wish  of  tbe  President  therefore,  that  you  should 
lose  no  time  in  addressing  an  applicatibn  to  the  Govern- 
ment of  France  for  tbe  benefit  of  the  citizens  of  tbe  Uni- 
ted States  having  such  claims,  conformably  with  tbe  pro- 
vision of  the  article  of  tbe  convention  referred  to.  Tbe 
letter  from  Mr.  John  Connell,  who  is  the  agent  of  veiy 
many  of  the  claimants  on  our  part,  dated  the  13ih  of  this 
month,  to  this  Department,  will  be  found  a  good  guide, 
as  Car  as  it  goes,  in  designating  the  nature  and  extent  of 
the  evidence  required.  It  is  the  wish  of  the  President, 
moreover,  that  all  the  documentary  evidence^  to  the 
same  effect,  which  may  be  in  the  archives  of  tbe  lega- 
tion or  consulate  of  tbe  United  States  at  Paris,  shuuld 
be  carefully  aelected,  and  transmitted  as  soon  as  may 
be»  with  that  first  above  referred  to,  by  some  safe 
and  suitable  opportunity,  to  this  Department,  together 
with  lists  of  the  whole.  As  some  expense  must,  in  all 
probability,  attend  the  execution  of  this  commission,  the 
President  authorizes  you  to  defray  such  as  may  be  rea- 


sonable and  propert  and  this  will  form  another  and  dis- 
tinct charge  in  your  public  accounts,  to  be  allowed  in 
tbe  adjustment  of  them  at  tbe  Treasury. 

In  making  the  application  required,  you  are  author- 
ized to  inform  the  French  Government  of  the  readiness 
of  this  to  fulfil  its  reciprocal  engagements  with  regard 
to  any  documentary  evidence  in  hs  possession  which 
may  be  called  for. 

I  am,  sir,  respectfully. 
Your  obedient  servant, 

EDW.  LIVINGSTON. 
William  C.  Riyzs,  Esq.,  &e. 

Daniel  Brent,  acting  Secretary  of  State^  to  Mr,  Rives. ^ 
Extract. 

Washikstox,  Oct.  4, 1832. 
Tbe  cisimants'  under  tbe  convention  with  France 
await  with  great  anxiety  the  production  by  tbe  French 
Government  of  the  documents  which  you  have  officially 
applied  for)  and  tbe  zeal  with  which  you  attend  to  that 
subject,  so  important  to  them  at  the  present  juncture,  is 
proportionably  appreciated.  I  have  tnstructed  our 
agent  for  claims  and  oonsul  at  Paris  to  exert  himself  in 
forwarding  the  same  object,  and  have  assured  him  that 
he  would  find  you  ready  to  afford  him  all  the  assistance 
in  your  power,  and  to  sustain  him  in  the  performance  of 
my  instructions  by  your  oflicial  weight  and  influence. 

Mr.  Idvingston  to  Mr.  Niks,  Charge  d?Jlffaxres  of  the 
United  States  at  Paris. 
DxPABTxzHT  or  Stits, 

WASHi2roTOH,  Feb.  8.  1833. 
Sib:  The  Secretary  of  tbe  Treasury,  in  conformity 
with  the  provision  of  a  law  of  the  last  session  of  Con- 
gress, yesterday  drew  a  bill  upon  the  Minister  of  State 
and  Finance  of  the  French  Government  for  the  first  in- 
stalment and  the  interest  thereupon,  and  for  the  interest 
upon  the  remaining  instalments,  which  interest  is  stipu- 
lated to  be  psid  by  that  Government  to  this  in  twelve 
months  from  the  date  of  the  exchange  of  the  ratifications 
of  the  late  convention  between  the  United  States  and  hia 
Majesty  the  King  of  tbe  French.  Tbe  bill  is  drawn  in 
favor  of  Samuel  Jaudon,  cashier  of  the  Bank  of  the 
United  Stater,  or  order,  and  will  go  accompanied  to  the 
assignee  thereof,  in  France,  by  a  full  power  from  the 
President,  authorizing  and  empowering  him,  upon  the 
due  payment  of  tbe  same,  to  give  tbe  necessary  receipc 
and  acquittance  to  the  French  Government,  according 
to  the  proviaion  of  the  eonvention  referred  to. 

You  will  take  an  early  opportunity,  therefore,  to  ap« 
prize  the  French  Government  of  this  arrangement . 
1  am,  sir,  respectfully. 

Your  obedient  servant, 

EDW.  LIVINGSTON. 

Mr.  Livingston  to  Mr,  Levett  Harris^  Charge  d'affaires 
oj  the  UniUd  States  at  Paris. —Extract, 

Wasbivotof,  March  13,  1833. 
Mr»  Niles  being  instructed  to  deliver  over  to  you  the 
books  and  arcliivea  of  the  legation,  including  the  cor- 
respondence between  this  Department  and  the  late 
Minister  of  the  United  Statea  at  Paris,  as  well  aa  with 
himself,  little  or  nothing  more  need  be  said  to  you  upon 
the  present  occasion,  except  barely  to  refer  you  to  those 
archives  and  that  correspondence,  for  making  you  ac« 
quainted  with  ttie  state  of  tbe  business  of  the  legation, 
and  to  recommend  to  your  special  care  and  attention  the 
interesting  concern  which  wss  given  in  charge  to  Mr. 
Rives, .  and  haa  since  been  intrunted  to  Mr.  Niles,  of 
urging  a  prompt  delivery  of  the  papera  and  documents 
required  of  the  Freoch  Government,  by  stipuUtion  of 
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the  Bizth  article  of  the  late  convention  between  the  Uni- 
ted States  and  France*  to  serve  as  evidence  of  the  claims 
of  citizens  of  the  United  States^  under  the  same  conven- 
tion. 

Mr,  McLane  to  Mr  Livingsion.—Exirael. 

Washikotok,  Jurie  3,  1833. 

The  unexpected  and  unaccountable  failure,  on  the 
psrt  of  France,  seasonably  to  provide  for  the  payment  of 
the  first  initalment  under  the  convention  of  the  4th  of 
July,  1831,  due  on  the  3d  of  February  last,  will  also  re- 
quire your  prompt  attention.  The  causes  of  this  failure 
are,  «s  yet,  unexplained;  and  the  disappointment  felt 
by  the  United  States  at  this  extraordinary  delay  is  great- 
ly increased  by  the  fact,  officially  communicated  by  the 
French  minister  at  Washington,  that,  down  to  a  date 
aubsequent  to  the  demand  by  the  United  States,  the 
Executive  department  of  the  French  Government  had 
not  even  applied  to  the  Legislative  branch  for  the  neces- 
sary appropriation  to  enable  it  to  fulfil  the  stipulations 
of  the  treaty.      ^ 

A  copy  of  M.  Serurier's  letter  to  the  acting  Secretary 
of  State,  upon  this  subject,  and  of  the  answer  which  the 
President  directed  to  be  made,  will  accompany  these 
instructions,  and  will  enable  you  to  understand  the  view 
which  the  President  entertains  of  the  whole  transaction. 

It  is  unnecessary  here  to  dwell  upon  the  obligations  of 
the  French  Government  to  comply  in  good  faith  with 
the  stipulations  of  the  treaty;  but  it  will  not  escape  your 
observation  that,  of  all  the  advantages  secured  by  that 
convention  to  the  Government  of  France,  and  to  its 
citizens,  they  have  been  in  the  full  enjoyment  ever  since 
the  date  of  the  exchange  of  the  ratifications. 

Your  will  therefore  immediately  inquire  into  the  causes 
which  have  prevented  the  faithful  execution  of  the  con- 
vention on  the  part  of  the  French  Government,  and  make 
the  ministers  sensible  not  only  of  the  disappointment  felt 
by  the  President,  but  of  the  effect  which  the  non-psyment 
of  the  instalment  is  calculated  to  produce  in  the  minds 
of  the  Government,  and  with  the  people  of  the  United 
States,  towards  the  Government  of  France. 

You  will  promptly  communicate  the  result  of  your  in- 
qtiiries  to  this  Department,  for  the  information  of  the 
President,  and  you  will  insist  upon  the  execution  of  the 
treaty  without  further  delay,  not  only  by  the  payment 
of  the  principal  and  interest,  subsequently  accruing  of 
the  money  due  on  the  2d  of  February  Isst,  but  of  any 
expense  or  charges  of  any  kind  which  the  United  States 
will  necessarily  incur  by  reason  of  the  failure  to  pay  at 
the  time  of  the  demsnd. 

The  Due  de  Broglie  is  understood  to  have  expressed 
some  regret,  and  even  astonishment,  that  the  United 
States  should  have  undertaken  to  draw  a  bill  of  ex- 
change for  the  amount  of  the  instalment  due  on  the  2d 
of  February  last.  It  is  evident,  however,  that  there  is 
no  foundation  for  this  complaint,  since  the  bill  was  not 
clMwn  at  Washington  until  after  the  money  was  due  in 
France.  Na  inconvenience  whatever  could  have  arisen 
to  the  French  Government  if  they  had  been  prepared  to 
pay  when  the  United  States  had  a  right  to  demand;  and 
an  attempt  to  excuse  its  own  delinquency,  by  complain- 
ing of  the  United  States  for  the  mode  adopted  for  re- 
ceiving payment,  is  an  aggravation  of  the  injury  previ- 
ously inflicted  upon  the  interests  of  the  United  States. 

Your  situation  in  the  Government  at  the  time  of  this 
transaction,  and  your  participation  in  the  councils  and 
arguments  leading  to  it,  have  already  made  you  familisr 
not  only  with  the  grounds  by  which  the  right  of  the 
United  States  to  resort  to  that  mode  for  receiving  pay- 
ment may  be  clearly  sustained,  but  with  the  motives 
which  recommended  its  adoption.  This  knowledge, 
therefore,  together  with  the  further  information  you  may 


derive  of  the  Preirident's  views,  from  the  letter  to  M . 
Serurier,  will  be  sufficient  for  your  present  purpose, 
without  a  more  detailed  discussion  of  the  subject. 

The  President,  however,  will,  under  no  circumstances, 
permit  the  right  of  the  United  States  to  draw  for  the 
instalment  by  a  bin  of  exchange,  accompained  by  the 
authority  which  was,  in  this  instance,  given  to  the  holder 
of  the  bill,  to  be  questioned;  and  he  will  insist  upon  the 
obligation  of  the  French  Government  to  psy  not  only 
the  loss  of  interest  upon  the  instalment  until  the  United 
States  shall  actually  receive  it,  but  also  to  mske  in- 
demnily  for  any  loss  w,hich  the  United  States  may  have 
sustained  by  the  failure  oh  the  part  of  France  to  fulfil 
the  stipulations  of  the  treaty. 

When  the  extent  of  these  losses  shall  be  ascertained, 
the  demand  for  indemnity  will  be  properly  presented* 
and  you  will  be  psrticularly  instructed  upon  those  points 
on  which  it  may  be  sustained.  In  the  mean  lime,  it  will 
be  sufficient  to  inform  the  French  Government  that  the 
United  States  will  confidently  rely  upon  their  sense  of 
justice  for  such  indemnity  as  the  case  shall  require. 


[No.  5.] 


Mr,  McLane  to  Mr,  Harris. 
Dkpartxxitt  ov  Statk, 

fVashington,  June  18,  1833. 

Sib:  A  correspondence  has  recently  taken  place  be* 
tween  this  Department  and  M.  Serurier,  the  minister  of 
France  at  Washington,  relative  to  the  protested  draft  on 
the  French  Government,  of  which,  for  reasons  hereafter 
stated,  it  is  proper  you  should  be  informed,  and  a  copy 
18  accordingly  herewith  communicated. 

Mr.  Livingston,  who  is  expected  shortly  to  proceed 
upon  his  mission  to  Paris,  is  particularly  charged  to  ask 
such  explanations  and  such  indemnity  as  the  nature  of 
the  case  may  authorize  and  require;  and  it  is  the  wisli 
of  the  President  that  both  the  general  and  particular 
official  management  of  the  subject  should  be  left  for  his 
arrival. 

There  is  some  reason  to  apprehend,  however,  that  M . 
Serurier  may  not  entirely  have  comprehended  the  spirit 
and  import  of  the  lettera  from  this  Department,  and  that 
any  misapprehension  upon  his  psrt,  if  communicated  to 
his  Government,  might  probably  produce  a  prejudicial 
influence  upon  the  negotiation  with  which  Mr.  Living- 
ston is  charged. 

Under  these  circumstances,  snd  lest  Mr.  Livingston'a 
departure  should  from  any  cause  be  unexpectedly  de- 
layed, it  is  deemed  proper  to  acquaint  you  with  what 
has  taken  place  here,  and  submit  to  your  discreet  judg- 
ment, should  the  subject  be  mentioned  to  you  by  the 
French  Government,  to  avail  yourself  of  that  opportunity 
to  inform  the  ministers,  in  casual  convcreations  that  Mr. 
Livingaton  is  fully  instructed  upon  the  whole^  subject, 
and  to  explain  the  views  entertained  by  this  Govern- 
ment; and  you  may  add,  also,  such  ss»u ranees  of  the 
earnest  desire  of  the  President  to  maintain  the  friendly 
relations  happily  existing  bctwern  the  two  nations,  as 
you  msy  deem  necessary  or  proper. 

You  will  perceive,  particularly  from  the  note  of  M. 
Serurier  to  the  Secretary  of  State,  of  the  lOth  instant, 
that  he  takes  some  pains  to  disclaim,  on  the  part  of 
France,  "  Ics  arrierepentces;"  and  also  to  disavow  every 
thing  like  dissimulation  in  her  acts,  as  if  such  motives  or 
conduct  had  been,  in  fact,  attributed  to  that  Govern- 
ment. Why  these  observations  were  made  by  M.  Seru- 
rier, it  is  not  easy  to  discover,  since  it  will  be  obvious  to 
you,  from  a  view  of  my  note  of  the  3d  instant,  that  such 
an  insinuation  was  not  even  remotely  hinted  at.  In  fact, 
the  whole  tenor  of  the  note  is  entirely  respectful  to  the 
Government  and  ministry  of  France;  and  though,  as  is 
believed,  it  unanswerably  maintains  the  right  and  pro- 
priety of  the  mode  adopted  by  the  United  States  to  re* 
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ceive  payment  oF  the  insUlment,  tnd  refuteg  the  ob* 
jeetioDt  taken  by  the  Due  de  BrogUe  to  the  bill  of  ex- 
change, these  objects  are  pursued  and  accomplished 
with  ss  much  decorum  as  the  occasion  allowed. 
.  The&ult  was.  on  the  part  of  the  French  ministry  in 
not  being  prepared  to  pay  the  instalment  in  any  form, 
and  it  would  be  difficult  to  excuse  an  attempt  to  justify 
that  fault  by  a  complaint  against  this  Government  for 
demanding  what  they  were  justly  entitled  to.  All  this, 
however,  will  be  properly  represented  and  enforced  by 
Mr.  Livingston,  under  his  instructionst  and  I  have  only 
to  repeat,  that  the  sole  object  of  this  letter  is  to  enable 
you  to  prevent  any  evil  or  misconstruction  .until  be  can 
arrive  and  enter  upon  his  duties.  1  need  scarcely  ad- 
monish you  pf  the  great  discretion  and  circumspection 
necesMry  to  be  observed  in  your  conversations  upon 
this  subject;  but  you  cannot  be  too  careful  to  avoid  any 
appearance  of  shrinkinfj^  from  our  ground,  while  we 
manifest  a  proper  disposition  to  maintain  it  in  a  manner 
becoming  the  dignity  and  character  of  the  two  Govern- 
aenta. 

I  am,  sir,  reapeclfully,  your  obedient  servant, 

LOUIS  McLANB. 

LxTXTT  Hamris,  Esq., 

Charge  cTJffairea  of  the  U,  S,  at  Paris. 

Mr,  JHeLane  to  Mr,  JUvingaion  — ExtrOei, 

'  WiSRTiroToir,  Jwu.2^  1833. 

•  •        '    •  •  •  • 

t  do  not  entirely  understand  the  hesitation  on  the  part 
of  France  to  communicate  the  documents  according  to 
the  treaty;  and  certainly  the  inconvenience  stated  by  the 
Due  de  Broglie,  as  it  ought  to  have  been  foreseen  pre- 
vioonly  to  the  treaty,  ahould  not  now  be  permitted  to 
interfere  with  its  prompt  execution.  Nevertheless,  no 
objection  is  perceived  to  the  arrangement  proposed  by 
Mr.  Harris;  and  you  are  therefore  authorized  to  agree 
to  the  restoration  to  France  of  those  documents,  ex- 
cepting the  decrees  of  the  French  courts,  which  there 
can  be  no  reason  for  including  in  such  an  agreement, 
af^er  they  shall  no  longer  be  necessary  for  the  ptirposea 
of  the  commissioners,  and  for  those  contemplated  by 
the  treaty. 

It  appears  to  me  important  that  this  matter,  as  well  as 
the  demands  and  explanations  arising  out  of  the  non- 
payment of  the  instalment  and  the  protested  draft, 
should  be  confided  entirely  to  your  management;  and 
this,  not  more  than  the  critical  state  of  affairs  in  Europe, 
as  disclosed  by  Mr.  Harris's  letters,  and  other  accounts 
recently  received,  would  seem  imperiously  to  require 
your  early  presence  at  Paris. 

Mr*  MeLane  to  Mr.  Livingaton, — ExlraeL 

WisRiNSToir,  Julu  25,  1833. 

*****  <> 

I  am  instructed  by  the  President  to  stale  that  it  is  his 
earnest  wifch  thst  yourepsir  to  your  post  with  all  possible 
despatch,  and  that,  on  your  arrival,  you  will  lose  no  time 
in  representing  to  the  French  Government,  in  bold  and 
energetic  terms,  the  deep  disappointment  the  President 
already  feels,  and  the  injurious  effects  which  a  failure  to 
execute  the  treaty  must  unavoidably  produce  upon  the 
relationa  between  the  two  countries. 

I  am  not  satisfied  that,  in  drawing  the  paper  he  con- 
sented to  prepare  for  the  Due  de  Broglie,  Mr.  Harris 
should  have  entered  into  a  particular  exposition  of  the 
negotiations  which  resulted  in  the  conclusion  of  the 
treaty.  That  convention  should  be  treated  as  6nally 
and  conclusively  settling  the  rights,  and  fixing  the  obli- 
gations of  the  parties,  and  aa  rendering  unnecessary  on 
either  side,  and  on  that  of  France  improper,  any  allusion 
to  the  past. 


You  will  require  no  remark  from  me  to  enforce  th^ 
obligationa  of  the  French  Government  under  the  treaty. 
It  is  enough  that  by  it  the  national  faith  is  pledged,  and 
it  will  be  your  duty  to  let  it  be  clearly  understood  that 
this  Government  will  rigorously  insist  upon  the  prompt 
and  complete  fulfilment  of  all  the  stipulations. 

The  hesitation  which  already  has  been  manifested 
upon  this  subject  is  wholly  unwarrantable  and  unac- 
countable. There  is  too  much  reason,  however,  to  ap- 
prehend that  the  ministers  themselves  have  not  acted 
with  becoming  alacrity;  and  you  are  already  aware  that 
the  spirit  of  opposition  has  been  manifested,  chiefly  by 
the  ministerial  party.  This  is  the  less  excusable,  be- 
cause the  present  King  is  understood  to  have  been  active 
in  promoting  the  conclusion  of  the  treaty,  and  is,  on  that 
account,  under  peculiar  obligations  to  ensure  the  co« 
operation  and  support  of  bis  own  friends. 

The  President  expects,  therefore,  that  you  will  imme- 
diately inquire  into,  and,  if  possible,  ascertain,  the  real 
cause  of  the  hesitation  and  delay  which  have  already 
taken  place:  and  he  directs  that  you  will  early  demand 
of  the  French  Government  an  explicit  statement  of  the 
views  and  intentions  of  the  King  and  his  ministers,  and 
also  of  their  future  expectations,  in  order  that  such 
measures  as  the  occasion  shall,  in  his  judgment,  require, 
msy  be  promptly  adopted. 

Mr.  McLane  to  Mr.  Lhingaton. 
[No.  9.]  September  27,  1833. 

Sir:  In  a  despatch  from  this  office,  addressed  to  your 
predecessor  on  the  18th  of  June  last,  was  enclosed  a 
copy  of  the  correspondence,  prior  to  that  date,  between 
this  Department  and  M.  Seruri^r,  the  French  minister, 
regarding  the  non-fulfilment,  on  the  part  of  France,  of 
the  atiptilatlons  of  the  indemnity  convention  of  the  4th 
of  July,  1831.  I  have  now  the  honor  to  transmit  to  you 
copies  of  three  official  notes  relating  to  the  same  subject, 
which  have  since  passed  between  the  Secretary  of  State 
and  the  diplomatic  representative  of  his  Majesty  the 
King  of  the  French.  These  documents,  in  connexion 
with  those  previously  sent,  will,  it  is  believed,  put  the 
legation  at  Paris  fully  in  possession  of  all  that  is  necessary 
to  a  perfect  understanding  of  the  present  state  of  this 
affair  at  Washington.  Confident  that  ynu  will  take  an 
early  opportunity,  after  your  arrival  at  Paris,  to  make 
application  to  the  French  Government,  in  obedience  to 
your  instructions,  for  such  redress  snd  explanations  as 
mapr  be  just  and  proper  on  the  occasion,  much  anxiety 
is  felt  here  to  be  promptly  advised  of  the  progress  of 
your  negotiation;  and  the  President  entertains  a  lively 
hope  thst  a  satisfactory  arrangement  of  existing  diffi- 
culties may  yet  be  made  in  aeaaon  to  be  communicated 
to  Congress  at  the  commencement  of  the  approaching 


I  am,  with  great  respect. 

Your  ot>edient  servant, 

LOUIS  McLANE. 
Edwarb  LiYTirosToir,  Esq.,  8cc. 

[jieeompaniments.  ] 

Letter  from  M.  Serurier  to  Mr.  McLane,  31st  August, 
1833. 

Letter  from  Mr.  McLane  to  M.  Serurier,  5th  Septem- 
ber, 1833. 

Letter  from  M.  Serurier  to  Mr.  McLane,  10th  Sep- 
tember, 1833. 

Mr.  MeLane  to  Mr.  Lhingiton, 
[No.  10.]  DxpARTXXirr  of  State, 

Waahington,  Deeember  11,  1833. 
Sir:  Your  despstches  to  number  10,  inclusive,  with 
the  exception  of  the  ninth,  have  been  received;  the 
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three  last  only  the  day  before  the  President  sent  bis 
message  to  Congress. 

The  President  could  not  adopt  your  suffgestion  for 
recommending  the  suspension  of  the  act  or  Congress 
executing  the  conrention,  on  the  part  of  the  United 
States,  inasmuch  as  that  measure  would  have  weakened 
the  strong  ground  on  which  we  now  stand,  and  deprived 
us  of  the  advantage  we  now  possess  in  having  promptly 
fulBlled  our  engagements.  The  true  policy  is  scrupu- 
lously to  fulfil  our  engagements,  and  rigidly  to  exact  a 
similar  performance  from  others.  In  this  spirit  your  in- 
structions were  conceived,  and  by  the  same  spirit  the 
future  policy  of  this  Government  will  be  giiided.  Should 
the  United  States  unfortunately  be  driven  to  coercive 
measures  to  enforce  the  treaty,  it  is  not  probable  that 
they  will  be  of  ao  mild  «  character  as  that  you  have 
suggested. 

The  President  is  much  gratified  at  the  manner  in 
which  you  have  already  entered  upon  and  conducted 
the  important  business  of  your  mission;  and  he  does  not 
doubt  that  you  will  use  every  exertion  in  your  power  to 
effect  an  appropriation  at  the  earliest  period  after  the 
meeting  of  the  Chambers.  On  this  subject  it  will  be 
important  to  allow  the  past  to  off*er  an  admonition  for 
the  future,  and  to  guard  against  similar  embarrassments 
by  an  appropriation  for  the  instalments  which  may  here- 
after become  due.  it  is  hoped,  therefore,  that  you  will 
find  little  difficulty  in  prevailing  upon  the  King  and  his 
ministers  to  obtain  auch  a  law  as  will  authorize  the  pay- 
ment of  each  of  the  instalments,  as  they  severally  fall 
due,  wJUiout  the  necessity  of  recurring  again  to  the 
Chambers.  This  would  not  only  be  wine  and  prudent 
in  itself,  but  expedient  and  advantag^eous  for  the  ministry. 
It  would,  moreover,  be  only  a  fair  concession  to  us  for 
previous  disappointment,  and  a  proper  manifeatation  on 
the  part  of  the  French  Government  of  their  desire  to 
avoid  the  recurrence  of  difficulty  in  future. 
I  am»  sir^  with  great  respect. 

Your  obedient  servant, 

LOUIS  McLANB. 

To  Rdwabd  LiviXGSTOir,  Esq. 

Envoy  Extraordinary  ana  Minister 

Plenipotentiary  of  the  U.  S.  in  fhmee. 


Mr.  McLane  to  Mr,  Livingston. 


[No.  15.] 


DspARTMSKT  or  State, 

Wlashinglon,  March  15,  1834. 

Sir:  Your  despatch  No.  23,  dated  the  22d  of  January, 
was  received  at  the  Department  on  the  13lh  instant,  and 
has  been  submitted  to  the  President. 

It  is  believed  that  there  can  be  no  reasnnnble  doubt  of 
the  obligation  on  the  part  of  the  French  Government  to 
communicate  to  the  United  States  the  records  of  her 
courts  free  of  expense.  The  change  of  the  word  **  com- 
municate," used  in  the  convention,  from  that  of  <<  de- 
liver," in  Mr.  Rives's  projet,  cannot  vary  the  obligation. 
The  word  '*  communicate"  is  not  less  sign  ficant  than 
the  word  "deliver,"  in  regard  either  to  ** documents" 
or  "titles."  but  is  more  comprehensive  and  more  appro- 
priate in  regard  to  other  matters;  and  it  may  well  be 
supposed  to  have  been  used  in  the  convention,  in  pref- 
erence to  the  word  "  deliver,"  because,  by  the  sixth 
article,  not  only  documents  and  titles,  but  '*  other  inform- 
ationa"  necessary  to  facilitate  the  liquidation  of  the 
claims,  were  to  be  imparted;  and  as  to  these  "other 
informations,"  the  word  "  deliver"  would  not  have  been 
pertinent* 

The  plain  engagement  of  the  Government  of  France, 
under  the  sixth  article,  is  to  communicate  to  that  of  the 
United  Statea,  by  the  intermediary  of  the  legation,  the 
documents,  titles,  or  other  informations,  proper  to  facili- 


tate the  liquidation  of  the  clkims.  The  common  and 
natural  import  of  the  word  "  communicate"  is,  to  impart 
to  others  what  is  in  one's  own  possession,  to  give  Id 
others  as  partaker*,  to  bestow,  and  to  confer  a  joint 
possession;  in  either  sense  the  word  is  sufficiently  com- 
prehensive and  explicit  to  require  of  France  to  confer 
upon  the  United  States  a  Joint  possession  of  the  recordi 
necesssrv  In  the  execution  of  their  joint  convention. 

To  understand  this  engagement  properly,  it  should 
be  considered  no  less  in  reference  to  the  objects  of  the 
treaty  than  to  the  purpose  to  which  the  documents  'or 
informations  are  to  be  applied. 

It  is  an  engagement  between  the  Governments  that 
each  will  communicate  to  the  other  the  documents^  in 
their  possession,  respectively,  for  the  purpose  of  being 
used  as  evidence  in  the  liquidation  of  claims  gaarantied 
by  the  treaty.  Now  in  what  manner  can  "  documents'* 
or  "titles"  required  for  this  purpose  be  communicated? 
In  no  other  way,  it  is  presumed,  than  by  bestowing  the 
originals,  or  copies,  or  imparting  their  contents  in  auch 
an  official  and  authentic  form  as  will  render  them  com- 
petent evidence  for  the  purpose  to  which  they  are  to  be 
applied.  The  joint  possession  of  theie  documents,  to 
which  the  United  States  are  entitled^  as  is  implied  by 
the  treaty,  could  not  be  in  any  other  manner  conferred* 

While  France  may  be  free  to  adopt  either  of  the  above 
modes,  as  msy  best  suit  her  convenience,  it  cannot  be 
pretended,  if  she  adopt  the  one  imposing  the  greateat 
labor  upon  her  own  offieers,  that  the  United  Statea  can 
be  bound  to  pay  the  expense  incurred  for  her  own 
accommodation. 

You  will  not  fiiii  to  observe,  moreover,  that  this  is  not 
an  engagement  that  individuals  may  procure  from  the 
courts  of  France  copies  of  their  records-— a  right  existing 
independent  of  the  treaty— but  that  the  Government  of 
France  will  connnunicate  those  records  to  the  Govern- 
ment of  the  United  States.  The  Government  of  France 
also  has  engaged  to  do  this  without  any  condition  what- 
ever annexed  to  her  stipulationi  but  if  it  has  a  right  to 
require  fees  and  expenses  attending  the  fulfilment  of  the 
engagement,  it  not  only  annexes  a  condition,  but  one 
which  jni^bt  prove  extremely  onerous  to  the  Govern- 
ment having  the  right  of  a  joint  possession  of  the  docu- 
ments, if  not  destructive  of  the  objects  of  the  treaty. 
The  right  to  annex  such  a  condition,  moreover,  would 
render  the  sixth  article  of  the  treaty  nugatory;  inasmuch 
as,  independently  of  that  engrsgement,  either  the  Gov- 
ernment of  the  United  States,  or  their  individual  citizens, 
would  have  been  entitled  to  apply  for  copies  of  Judicial 
records  upon  paying  the  fees  of  office.  It  is  clear, 
therefore,  that  the  treaty  meant  to  create  an  uncondi- 
tional obligation  on  the  part  of  the  French  Government 
to  do  something  more,  and  on  different  terms,  than  she 
could  have  been  required  to  do  without  it. 

The  President  persuades  himself  that  you  will  see,  in 
these  observstions,  a  clear  right  to  insist  upon  a  com- 
munication of  these  documents  free  oF  expense,  and  that 
you  will  be  able  to  convince  the  French  ministry  that 
their  interpretation  of  the  sixth  article  cannot  be  re- 
garded M  a  literal  execution  of  the  treaty,  I  may  add, 
also,  that  the  records  of  the  courts  are  not  only  the  most 
important,  but,  indeed,  the  only  important  documents 
proper  to  facilitate  the  liquidation  of  the  American 
claims;  the  other  papers  to  which  your  letter  relates, 
being,  for  the  most  part,  immaterial,  and  not'  particu- 
larly required,  either  by  the  claimants  or  the  commis- 
sioners. 

It  is  the  desire  of  the  President  that  you  will  lose  no 
time  in  bringing  this  matter  to  a  close,  and,  if  your  re- 
newed exertiohs  should  fail  in  producing  a  change  in  the 
views  of  the  French  ministry,  that  you  will,  nevertheless, 
direct  the  copies  to  be  made,  and  inform  this  Department 
of  the  sum  which  will  probably  be  required  to  pay  the 
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ezp«nM,  in  order  that  the  necessary  stepi  may  be  taken 
for  Us  payment. 

I  am,  with  g^reat  respect. 

Your  obedient  servant, 

LOUIS  McLANE. 
EswiBD  LiYiHosTOir,  Esq.,  &c. 

Mr,  McLean  to  Mr,  Idmngiion. 
[No.  31.]  May  17, 1834.  . 

Sib:  Your  despatch  (No.  34}  of  the  Sd  ultimo,  in- 
forming me  of  the  rejection,  by  the  Chamber  of  Depu- 
ties, of  the  bill  for  carrying  the  convention  into  effect, 
was  received  some  days  ago.  That  extraordinary  pro- 
ceeding has  produced  in  the  President's  mind  the  most 
painful  surprise.  After  the  assurances  which  had  been 
made  to  you,  both  by  the  King  and  his  ministers,  the 
President  was  authorized  to  expect  that  the  most  prompt 
and  effectual  measures  would  have  been  adopted  for  ful- 
filling the  stipulations  of  the  treaty — measures  alike  due 
to  the  forbeacance  shown  by  the  United  States,  and  to 
the  good  fiiith  professed  by  France. 

You  will  see,  by  the  public  papers,  that  the  country 
participates  in  the  disappointment  felt  by  the  President. 
What  measures  may  be  called  for  by  a  proper  regard 
for  the  rights  and  honor  of  the  United  States,  the  Presi- 
dent will  not  undertake  to  decide  until  he  is  more  fully 
informed  of  the  effect  and  character  of  the  proceeding 
in  the  Giiamber  of  Deputies,  and  of  the  sentiments  and 
intentions  of  the  French  Government  on  the  subject,  but 
particularly  of  the  state  of  the  proposition  submitted  by 
you  to  the  King.  Your  neit  despatches  will  probably 
contain  the  necessary  information  on  these  points,  and 
hence  they  are  looked  for  with  great  solicitude.  Friend- 
ship with  France  has  always  been  one  of  the  objects  of 
our  foreign  policy,  and  it  would  be  a  source  of  deep  re- 
gret to  the  people  and  Government  of  this  country  to 
find  themselves  compelled  to  resort  to  proceedings  of  a 
contrary  aspect.  The  President,  therefore,  hopes  to 
see,  by  your  expected  communications,  that  the  conduct 
of  the  French  Government  is  such  as  to  remove  the  anx- 
iety which  the  unsatiafactory  explanations  and  assurances 
contained  in  your  last  despatch'  had  left  undiminished. 
I  will  not  conceal  from  you  my  opinion,  however,  that  if 
the  explanations  and  assurances  which  may  be  offered 
by  the  new  miniatry  shall  not  be  more  satisfactory,  the 
President  will  think  himself  called  upon  to  recommend 
the  adoption  of  such  measures  as  shall  be  calculated  to 
vindicate  the  righta  and  honor  of  the  country. 
I  have  the  honor  to  he,  sir. 

Your  most  obedient  servant, 

LOUIS  McLANE. 

Edward  LiviaosTOir,  Esq.,  &c. 


Mr,  MeLane  to  Mr,  Limngtton, 
[No.  33.]  May  39,  1834. 

Sib:  Since  my  despatch  of  the  17th  instant,  I  have 
received  yours  numbered  35  and  36,  and  laid  them  be- 
fore the  President.  The  additional  information  which 
they  contain  is  but  little  calculated  to  diminish  the  Pres- 
ident's dissatisfaction  at  the  failure  of  the  French  Gov- 
ernment to  carry  the  convention  into  effect.  But,  as 
you  state  that  a  corvette  had  been  sent  out  with  instruc- 
tions to  M.  Serurier  to  make  the  necessary  explanations, 
the  President  has  decided  to  wait  a  reasonable  time  for 
her  arrival,  before  he  makes  any  communication  on  the 
subject  to  Congress,  though  he  entertains  little  hope 
that  M.  Serurier's  explanations  will  be  calculated  to  di- 
minish the  necessity  of  energetic  measures  on  the  part  of 
this  Government. 

In  the  meantime,  I  am  directed  by  the  President  to 
Vol.  XI.— P 


express  his  approbation  of  your  conduct  in  relation  to 
the  matter. 

•    I  enclose  a  duplicate  of  my  despatch  No.  31. 
I  have  the  honor  to  be, 

Your  most  obedient  servant, 

LOUIS  McLANE. 
Edwabd  LiviirssTOir,  Esq.,  &c. 

Mr,  MeLane  to  Mr,  Living$ton, 
[No.  34.]  WisKiireTOir,  May  30, 1834. 

Sib:  I  have  caused  to  be  collected  and  translated  the 
proceedings  and  discussions  in  the  Chamber  of  Deputies^ 
relative  to  the  convention  between  the  United  States 
and  France,  for  the  purpose  of  being  transmitted  with 
the  President's  message  to  Congress  on  the  subject. 
For  more  convenient  reference,  I  have  had  the  collec- 
tion printed;  intending,  however,  to  keep  it  in  the  De- 
partment until  the  messsge  is  sent.  Presuming  that  It 
may  be  useful  to  you  to  possess  a  copy,  I  now  transmit 
one.  We  are  without  any  further  advices  from  France 
siQce  my  last  despatch. 

I  have  the  honor  to  be,  sir. 

Your  obedient  servant, 

LOUIS  McLANE. 

Mr,  MeLane  to  Mr,  Livingtton, 
[No.  38.]  Wasbihgtov,  June  13, 1834. 

Sib:  In  accordance  with  the  request  contained  in  your 
despatch  No.  36,  I  forward  the  accompanying  paper, 
which  shows  that  the  Board  of  Commissioners,  under  the 
treaty  with  Spain  of  33d  February,  1819,  decided  against 
the  admission  of  the  clsss  of  claims  embracing  the  Amer- 
ican vessels  confiscated  at  Bayonne,  upon  the  ground 
that  neither  the  general  principles  of  the  law  of  nations, 
nor  the  stipulations  of  the  treaty  of  1795,  imposed  any 
liability  on  Spain  for  wrongs  done  to  others,  within  her 
territory,  by  her  own  open  enemy.  The  persons  inter- 
ested in  the  cases  alluded  to  have  consequently  received 
no  indemnification. 

The  last  despatch  received  from  you  is  dated  the  33d 
April,  (No.  37,)  which  reached  the  Department  on  the 
7th  instant. 

I  am,  sir,  with  great  respect. 

Your  obedient  servant, 

LOUIS  McLANE. 

[Paper  referred  to  in  the  preceding  despatch.] 
Extract  from  the  final  report  of  the  Commiasionere  under 

the  Florida  Convention^  recorded  in  their  Journal^  Sth 

June,  1834. 

'<  And  in  determining  on  the  liability  of  the  Spanish 
Government  under  such  supposed  circumstances,  Uie 
commission  have  uniformly  taken  as  their  guide  the  laws 
of  nations,  snd  the  stipulations  of  the  treaty  concluded 
between  the  United  States  and  Spain  on  the  37th  of 
October,  1795.  Acting  in  pursuance  of  this  general 
role,  the  commission  has  refused  to  receive,  as  good 
claims  against  Spain,  any  of  those  which  sought  redress 
for  the  numerous  wrongs  and  injuries  inflicted  by  the 
power  of  France  upon  the  rights  of  citizens  of  the  Uni- 
ted States,  within  the  ancient  limits  of  Old  Spain,  during 
the  period  intervening  between  the  invasion  and  expul- 
sion of  the  French  armies  in  1813. 

**  The  general  principles  of  the  public  law  were  not 
considered  as  imposing  a  liability  on  any  nation  for  wrongs 
done  to  others  within  its  territory  by  its  own  open  ene- 
my; nor  did  the  treaty  of  1795  impose  upon  Spain  any 
obligation  to  do  more  than  to  endeavor,  by  all  means  in 
her  power,  to  protect  and  defend  American  effect^ 
which  should  be  within  the  extent  of  her  jurisdiction, 
and  to  use  all  her  efforts  to  recover,  and  cause  the  same 
to  be  restored,  if  taken  within  the  same:  obligations 
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which,  as  they  rpjrard  the  cases  new  referred  to,  no 
doubt  existed  with  the  commission,  Spain  felt  and  would 
have  satisfied,  if  within  her  ability  so  to  do." 

Mr.  McLane  to  Mr,  Livingston, 
[No.  29.]  Dbpartment  of  State, 

fVathington,  June  27, 1834. 

Sir:  Since  my  despatch  to  you  of  the  13th  instant, 
your  despatches  Nos.  38  and  39  have  been  received. 
The  communication  which  you  were  informed  M.  Seru- 
rfer  would  be  instructed  to  make  (o  this  GoYernment  has 
also  been  received;  and  a  copy,  with  my  answer,  is  now 
enclosed  for  your  information.  You  will  see  that,  al- 
though 'no  explanation  is  afforded  of  the  causes  which 
led  to  the  rejection  of  the  bill  by  the  Chamber,  yet  the 
assurances  of  the  King's  adherence  to  the  treaty,  and  of 
the  determination  of  the  King  and  his  Government  to 
use  all  constitutional  means  in  their  power,  both  to  in- 
duce the  Chamber  to  carry  it  into  effect,  and  to  hasten 
the  time  when  it  may  be  acted  upon  by  the  Chamber, 
are  so  strong,  that,  without  imputing  the  grossest  bad 
faith,  it  is  impossible  altogether  to  reject  them.  It  was, 
moreover,  evident,  from  the  discussion  in  the  Chamber, 
that  the  assurances  which  had  been  made  to  you  of  the 
sincerity  of  th«  ministers  were,  in  a  great  degree  at  least, 
well  founded;  indeed,  the  speeches  of  the  Due  de  Brog- 
lie,  in  which  the  obligations  of  France  on  the  subject 
were  urged  with  an  abilitjr  and  frankness  that  reflect  the 
highest  honor  on  that  eminent  minister,  were  perhaps 
sufficient  to  remove  all  doubt  upon  that  point. 

The  President,  therefore,  upon  the  considerations  sta- 
ted in  the  note  to  M.  Ser^rier,  decided  to  afford  an  op- 
portunity for  further  action  on  the  part  of  the  Chamber* 
and  to  rely  upon  the  efforts  of  the  King's  Government 
to  obtain  an  early  and  favorable  result.  In  coming  to 
^his  conclusion,  however,  you  are  to  understand,  and 
cause  it  to  be  distinctly  announced  to  the  French  Gov- 
ernment, that  the  Fresid^t  has  looked  to  the  assembling 
of  the  new  Chambers  as  soon  after  the  new  elections  as 
the  King,  according  to  the  charter,  has  the  power  to 
convoke  them.  The  letter  of  M.  Serurier  is  understood 
to  convey  this  assurance,  by  the  direction  of  his  Govern- 
ment. It  is,  moreover,  due  to  the  national  honor  of  the 
United  States,  as  indeed  it  is  to  that  of  France,  that  no 
time  should  be  lost  in  making  the  appeal  which  the 
King's  Government  has  promised,  from  the  decision  of 
the  old  to  the  new  Chamber;  and  I  have,  therefore,  to 
repeat,  that  an  early  convocation  of  the  Chambers  is 
considered  by  the  President  as  within  the  declared  in- 
tention of  the  King's  Government  to  use  all  the  powers 
confided  to  them  lo  hasten  the  decision  by  the  Cham- 
bers. 

That  measure,  moreover,  is  not  only  due  to  the  Uni- 
ted States,  but  is  necessary  with  a  view  to  the  adoption 
of  such  measures  as  the  decision  may  require  at  the  next 
session  of  Congress.  That  session,  as  you  are  aware, 
will  terminate  on  the  3d  of  March  next.  If  the  meeting 
of  the  Chambers  should  be  postponed  to  the  ordinary 
period  in  December,  tlie  result  will  not  be  known  at 
Washington  in  time  to  be  acted  upon  before  the  ad- 
journment. The  President  cannot,  and  will  not,  under 
any  circumstances,  permit  the  next  session  of  Congress 
to  terminate  without  asking  for  their  definitive  and  en- 
ergetic action  upon  the  subject.  Indeed,  it  is  his  inten- 
tion,  resting  upon  the  assurances  of  the  French  Govern- 
ment, given  by  M.  Serurier,  to  bring  the  subject  before 
Congress  for  this  purpose  at  the  opening  of  their  next 
session,  of  which  the  French  Government  should  be  im- 
mediately informed.  It  is  expected,  therefore,  that  the 
Chambers  will  be  convoked  in  time  to  allow  him  to  be 
informed  of  their  decision  before  the  opening  of  the  next 
Bession  of  Congress. 


As  great  error  seems  to  prevail  in  Prance  as  to  the 
true  amount  of  the  spoliations  committed  on  the  com- 
merce of  the  United  States,  I  send  you  a  report,  made 
by  the  commissioners  appointed  under  the  law  to  carry 
the  treaty  into  effect,  showing  the  amount  of  the  claims 
which  have  already  been  filed  before  them.  This  re- 
port was  made  in  pursuance  of  a  resolution  of  the  Sen- 
ate, and  is  entitled  to  the  highest  confidence.  Though 
the  amount  claimed  is,  in  each  case,  that  set  forth  by  the 
claimant,  and  may.  therefore  be  exaggerated,  yet  it  is 
slated  by  him  on  oath,  and  has  consequently  all  the  sanc- 
tion ^hat  can,  in  the  present  stage  of  the  business,  be 
given  it.  The  amount,  it  is  true,  includes  part  of  the 
property  (for  all  the  claims  have  not  yet  been  present- 
ed) which  was  condemned  under  the  Berlin  and  Milan 
decrees,  while  asserted  by  -the  French  Government  to 
have  been  in  force.  But  although  the  French  negt>tia- 
tors  sought  to  exclude  claims  founded  on  those  condem- 
nations, the  United  States  have  never  acquiesced  in  the 
validity  of  tho9e  decrees;  and  though  those  condemnm- 
tions  may  have  been  made  more  according  to  the  forms 
of  law,  they  have  nothing  else  to  distinguish  them  from 
all  the  other  unjust  spoliatiqns  committed  on  our  com- 
merce. It  is  fair,  too,  in  estimating  the  injury  done  to 
our  citizens,  to  add  the  interest  on  the  property  taken 
away  from  our  citizens,  that  being  as  much  a. loss  as  the 
principal. 

I  transmitted  to  you,  with  nr.y  last  despatch,  the  evi- 
dence which  you  requested,  to  show  that  no  indemnifi- 
cation has  been  received  for  the  vessels  seized  at  St.  Se- 
bastian, and  sold  at  Bayonne.  These  papers  sre  sent 
to  you  only  to  be  used  informally,  and  at  your  discretion, 
in  your  conversations  with  the  ministry  and  others;  and 
the  foregoing  remarks  on  our  claims  are  made  for  the 
same  purpose,  and  not  with  S  view  to  any  new  negoiia- 
tion,  or  any  modification  of  the  treaty.  Upon  this  point 
the  President's  determination  is  fixed,  and  is  not  to  t>e 
changed  by  any  circumstances  whatever.  In  giving  his 
consent  to  the  convention,  he  yielded  all  that  he  could 
yield,  consistently  with  the  rights  and  interests  of  the 
United  States,  fur  the  sake  of  an  amicable  termination 
of  the  differences  between  the  two  countries.  But  there 
he  will  stop.  It  is  his  duty  to  the  honor  of  his  country^ 
and  to  every  principle  of  national  faith;  and  it  is,  there- 
fore, his  determination  to  csuse  the  treaty  to  stand  as  it  is, 
and  to  be  carried  into  efi'ect  to  the  letter  and  in  good 
faith.  If  the  French  Chamber,  uninfluenced  by  all  those 
high  considerations  which  belong  to  the  subject,  should 
refuse  to  carry  into  effect  the  convention  solemnly  made 
in  that  spirit,  and  for  that  object,  the  responsibility  for 
the  consequences  will  be  all  its  own. 

The  President,  however,  anticipates  no  such  result. 
He  relies,  as  M.  Serurier  has  been  requested  to  inform 
his  Government,  upon  the  good  faith  of  the  King  and  his 
Government,  and  of  the  Chamber  itself,  and  of  the 
French  nation,  for  a  {irompt  and  full  performance  of  all 
the  conditions  of  the  treaty.  He  expects  you  will  lose 
no  time  in  snaking  his  views  and  intentions  clearly  known 
to  the  French  Government;  and  you  will  particularly 
ascertain  and  transmit  early  information  to  the  Depart- 
ment, at  what  time  it  may  be  expected  that  the  Cham- 
ber will  be  convoked. 

In  consequence  of  an  allegation,  in  the  Chamber,  of 
some  of  the  members  who  opposed  the  law,  that  Mr. 
Barlow  had  offered  to  receive  eighty  licenses  as  a  full 
indemnity  for  our  chims,  I  had  hoped  to  have  it  in  my 
power,  by  this  opportunity,  to  enable  you  to  refute  the 
statement.  Mr.  Barlow's  instructions,  however,  are  not 
to  be  found  in  the  Department,  and  his  executors  have 
not  yet  furnished  the  copies  in  their  possession.  I  am  en- 
abled now  to  inform  you,  however,  that  the  offer,  if  made 
by  Mr.  Barlow,  was  not  authorized  by  his  instructions! 
and,  when  accidentally  cominunicated  to  bis  GoTerament. 
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was  distinctly  disavowed  and  disapprofed  by  the  Presi- 
dent. If  a  suitable  opportunity  should  oflTeff  it  will  be 
well  for  you  to  ^ive  the  necessary  refutation  of  a  state- 
ment which,  ifbelievedy  m'<ght  be  injurious  to  our  na- 
tional pride  and  honor. 

I  am,  with  great  respect,  yours,  &c.    . 
LOL'IS  McLANB. 
To  Edward  Livikgstoh,  Esq.,  &c. 

Mr.  fhrnyth  to  Mr*  Livingston, 

[No.  43.]  DfiPARTMEVT  OF  StATK, 

Washington^  November  6,  1834. 

Sir:  Your  despatches,  and  those  of  Mr.  Barton,  to  No. 
56,  inclusively,  have  been  received,  with  copies  of  your 
correspondence  with  the  Government  of  France,  to  the 
7ih  of  August,  on  the  subject  of  the  treaty  of  the  4th  of 
July,  1831.  1  have  the  President's  directions  to  express 
his  approbation  of  your  conduct,  bis  regret  at  the  indis- 
position thst  has  rendered  a  temporary  absence  from 
Paris  necessary,  and  his  hope  that  a  speedy  restoration 
to  health  will  have  enabled  you  to  resume  your  post  be- 
fore this  communicstion  can  reach  France.  It  is  espe- 
cially desirable  that  you  ahould  be  in  Paris,  that  the 
Government  of  the  United  States  may  be  apprized,  at 
the  earliest  possible  hour,  not  only  of  the  final  determi- 
nation of  the  question  of  appropriating  the  funds  for  the 
execution  of  the  treaty,  but  of  every  decisive  indication 
of  opinion  relative  thereto,  in  the  administration  or  in 
the  legislative  Chambers. 

It  is  nut  the  wish  of  the  President  that  you  should 
urge  again  the  propriety  of  a  called  session  of  the  Cham- 
bers. His  just  expectations  have  been  made  known  and 
disregarded.  He  has  been  disappointed.  The  causes 
assigned  by  Count  de  Rigny  are  not  satisfactory  to  him. 
The  President  did  not  rely  on  M.  Serurier's  assurances 
oft  the  dispotition  of  the  administration  of  France  to  has- 
ten, by  all  constitutional  means,  the  presentation  of  the 
law  to  tile  new  Chambers.  He  relied  upon  the  solemn 
assurances  of  the  minister  of  France  that  it  was  the  in- 
<en/40fi  of  the  administration  to  use  all  constitutional  ef- 
forts for  that  object — an  intention,  it  seems,  not  to  be  ex- 
ecuted until  the  exercise  of  the  constitutional  power  of 
the  King,  in  that  regard,  is  entirely  compatible  with  the 

{lersonal  convenience  of  the  individuals  composing  the 
egislative  branch  of  the  Government.  Personal  conve- 
nience public  functionaries  must  disregard,  when  duty 
requires  th«  performance  of  an  act  of  justice.  In  con- 
struing M.  Serurier's  note  of  the  5lh  of  June  last,  it  is 
by  substituting  dispontion  for  inientiun,  that  the  Count  de 
Rigny  is  enabled  to  persuade  himself  that  there  is  noth- 
ing in  the  course  prescribed  to  itself  by  the  Government 
of  France  inconsistent  with  those  declarations  contained 
in  it,  upon  which  the  President  took  upon  himself  the 
high  responsibility  of  omitting  immediately  to  commu- 
nicate to  Congress  the  rejection,  by  the  Chamber  of 
Deputies,  of  the  law  appropriating  funds  for  the  execu- 
tion of  the  treaty}  and  to  recommend,  at  the  same  time, 
to  that  body,  the  measures  in  his  judgment  proper  to  be 
adopted  on  that  most  unexpected  event.  It  may  not  be 
inexpedient,  before  the  aasembhng  of  the  next  Legisla- 
ture, to  make  Count  de  Rigny  sensible  of  the  source  of 
the  error  into  which  he  has  fallen;  and  that  the  President 
could  not,  without  disregarding  the  plain  import  of  simple 
language,  bsve  anticipated  the  course  that  has  been  de- 
cided upon. 

Leaving  the  whole  matter  to  the  increased  responsi- 
bihty  of  France,  the  President  will  place  the  subject  in 
its  just  light  before  Congress,  at  the  opeHing  of  the  ses- 
sion, and  await,  whh  tranquil  confidence,  the  result  of 
the  action  of  the  legislative  functionaries  of  France  and 
of  the  United  States.    I  am,  sir,  your  obedient  servant, 

JOHN  FORSYTH. 


CORRESPONDENCE  BETWEEN  THE  MINISTER 
OF  THE  UNITED  STATES  AT  PARIS  AND 
THE  FRENCH  MINISTER  OF  FOREIGN  AF- 
FAIRS. 

Mr,  Rive9  to  the  French  Minister  of  Foreign  JIffairs, 
Paris,  June  20,  1832. 

MovsiBUR  LB  CoiiTs:  The  sixth  article  of  the  con- 
vention  between  his  Majesty  the  King  of  the  French  and 
the  United  States  of  America,  concluded  at  Paris  on  the 
4th  day  of  July,  1831,  and  the  ratifications  of  which  were 
exchanged  at  Washington  on  the  2d  day  of  February 
last,  declares  that  *•  the  French  Government  and  the 
Government  of  the  United  States  reciprocally  engagft 
to  communicate  to  each  other,  by  the  intermediacy  of 
their  respective  legations,  the  documents,  titles,  or  other 
informations  proper  to  facilitate  the  examinations  and 
liquidation  of  the  reclamations  comprised  in  the  stipula- 
tions of  the  present  convention." 

The  Government  of  the  United  States  being  about  to 
enter  on  the  examination  and  settlement  of  the  vsrious 
clsima  of  its  citizens  provided  for  by  the  said  convention, 
with  a  view  to  a  just  distribution  among  them  of  the  in- 
demnity stipulated  in  their  favor,  I  have  been  instructed, 
in  conformity  to  the  article  of  the  convention  above 
cited,  to  apply  to  your  excellency  for  a  communication 
of  such  documents,  in  the  possession  or  under  the  con- 
trol of  the  French  Government,  as,  relating  to  the  origin 
and  formation  of  those  claims,  will  be  found  necessary  to 
a  correct  decision  of  them.  Those  which  are  deemed, 
at  the  present  moment,  particularly  necessary,  are  indi- 
cated in  a  schedule,  which  I  have  the  honor  to  annex  to 
this  communication.  I  have  been  instructed  by  my 
Government,  at  the  same  time,  to  inform  your  excellen- 
cy of  its  readiness  to  furnish  any  documents  which  may 
be  called  for  in  reference  to  the  claims  of  French  citi- 
zens comprised  in  the  stipulation  of  the  abovementioned 
convention. 

I  seize,  with  eagerness,  this  occasion  to  express  to 
your  excellency  the  high  consideration  with  which  I  am 
your  excellency's  very  obedient  and  very  humble  ser- 
vant, W.  C.  RIVES. 

To  His  Excellency  Lx  Comte  Sebastiahi,  &c. 

Schedule  referred  to  in  the  within  letter, 
^  1st.  The  judgments  of  the  Prize  Court  and  the  Coun- 
cil of  Prizes,  at  Paris,  in  all  cases  aflecting  the  property 
of  citizens  of  the  United  States. 

2dly.  All  sentences  of  condemnation  of  American  ves- 
sels and  cargoes  decreed  or  ordered  by  the  Emperor  hint' 
self;  and,  also,  all  original  papers  found  on  board  Amer- 
ican vessels  at  the  time  of  their  capture,  now  in  the  pos- 
session of  the  French  Government* 

3dly.  Any  decree  or  order  of  the  Imperial  Govern- 
ment, directing  the  proceeds  of  American  property  (in- 
cluding that  received  from  Spain  and  Holland)  to  be 
placed  in  the  caisse  d'amortissement,  or  in  the  public 
treasury  of  France.  ^ 

4thly.  Any  evidence  relative  to  the  capture  or  de- 
struction at  sea,  or  within  the  jurisdiction  of  any  foreign 
State,  of  American  property,  where  there  were  no  judi- 
cial proceedings. 

Mr,  Nilet  to  the  Due  de  BrogUe, 

Paris,  Od(^>er  20,  1832. 
MosrsisuR  I.K  Due:  The  sixth  article  of  the  treaty  con- 
cluded between  the  Government  of  France  and  the 
United  States,  on  the  4th  of  July,  1831,  stipulates  for 
the  reciprocal  delivery  of  all  documents,  titles,  and  other 
information  in  the  possession  of  the  respective  Govern- 
ments, which  may  be  thought  necessary  to  the  examina- 
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tion  and  liquidation  of  the  claims  of  the  cUizeos  of  the 
two  Powers,  for  which  it  is  a  principal  object  of  said 
treaty  to  provide.  Soon  after  Ihc  ratification  of  the  treaty, 
the  American  minister  near  his  Majesty's  Government 
received  insiructions  from  that  of  the  United  -Ststes  to 
request  an  early  communication  of  certain  documents, 
which  were  found  more  immediately  necessary  to  enable 
the  commission  instituted  at  Wasbinje^on,  for  the  exam- 
ination and  decision  of  the  claims^  of  American  dtizens, 
to  proceed  in  their  labors.  His  excellency  Mr.  Rives, 
accordingly,  hsd  the  honor,  on  the  20th  of  June  last,  to 
address  a  note  on  the  subject  to  his  excellency  Count 
Sebastiani,  accompanied  by  a  specification  of  the  clashes 
of  papers  and  documents  requested. 

As  no  answer  to  this  communication  has  yet  been  re- 
ceived, I  beg  leave  to  call  the  subject  of  it  to  your  ex- 
cellency's attention.  The  law  of  Congress  that  provides 
for  the  appointment  of  the  commission  having  limited 
to  two  years,  from  the  first  Monday  of  August  last,  the 
period  within  which  all  the  cases  submitted  to  it  are  re- 
quired to  be  decided,  your  excellency  will  perceive  that 
It  is  of  the  utmost  importance  to  the  claimants  that  no 
further  time  should  be  lost  in  bringing  before  that  body 
the  documentary  evidence  on  which  their  claims  are 
founded,  and  will,  I  doubt  not,  give  such  a  direction  to 
the  researches  for  the  papers  in  question  as  will  put  it 
in  my  power  to  transmit  them  to  Washington  with  the 
least  possible  delay. 

To  enable  your  excellency  to  understsnd,  at  once»  the 
nature  of  the  documents  called  for,  I  have  the  honor  to 
enclose  a  copy  of  the  schedule  which  accompanied  the 
abovementioned  letter  of  Mr.  Rives  to  Count  Sebastiani. 

I  have  the  honor  to  renew  to  your  excellency  the  as- 
surances of  the  most  distinguished  consideration  with 
which  I  am  your  excellency's  most  obedient  and  moit 
humble  servant, 

N.  NILES, 
Charge  d? Affair e»  EtaU  Unit, 

The  French  Minuter  of  Foreign  Jffain  to  Mr,  Niles, 

.      [TBJLHSLlTIOir.] 

Paris,  November  15, 1832. 
Sir:  You  have  done  me  the  honor  to  remind  me  of 
the  note  which  Mr.  Rives  addressed  to  General  Sebas- 
tiani, demanding  the  delivery  of  various  documents,  ac- 
cording to  the  sixth  article  of  the  convention  of  July  4, 
1831. 

This  demand  has  occasioned  many  questions*  on  which 
the  Kin^s  Government  has  judged  it  not  proper  to  de- 
cide until  the  termination  of  the  researches  which  have 
been  ordered  among  several  of  the  public  archives. 
These  researches  are  proceedirT^  with  activity,  and  1 
have  reason  ]to  believe  they  will  soon  be  terminated. 
When  the  King's  Government  has  formed  its  opinion, 
yott  may  rely,  sir,  upon  my  giving  you  information  of  it 
as  speedily  as  possible. 

I  have  the  honor  to  he,  sir, 

With  distinguished  consideration,* 
Your  most  obedient  servant, 

V.  BROGLIE. 
To  Mr.  NiLxs, 

Charge  (TJiffairesof  the  United  States. 

The  French  Minister  of  Forei^  .Sffaira  to  Mr,  Nike, 

^TBAXSlLATIOir.] 

Paris,  Dec.  29,  1832. 
Sir:  I  regret  very  much  that  1  cannot  yet  send  you  a 
(complete  answer  to  all  the  demands  addressed  by  Mr. 
Rives  to  the  King's  Govern ment^  on  the  subject  of  the 


sixth  article  of  the  convention  of  July  4,  1831.  How- 
ever, as  I  have  obtained  a  part  of  the  information  desired 
by  your  Government,  I  consider  it  proper  instantly  to 
transmit  it  to  you. 

I  therefore  send  you  two  lists,  drawn  up  by  the  gen- 
eral  administration  of  the  custom-houses,  one  of  which 
gives  the  names  and  values  of  the  American  vessels  seiz- 
ed or  sold  by  the  former  general  direction  of  the  cus- 
tom-houses of  Antwerp;  and  the  other  the  names  snd 
values  of  the  American  vessels  seized  or  sold  in  hke 
manner  at  Bayonne.  To  these  lists,  I  will,  if  you  think 
proper,  cause  an  attestation  of  their  authenticity  to  be 
appended. 

Accept,  sir,  the  assurances  of  the  distinguished  con- 
sideration with  which  I  have  the  honor  to  be  your  most 
bumble  and  obedient  servant, 

V.  BROGLIE. 

To  Mr.  NiLZs, 

Charge  d^Affairee  of  the  United  States, 

Mr.  Nilea  to  the  French  Minieter  of  Foreign  .Affairs. 
Paris,  January  21,  1833. 

MoBsisuR  Lx  Due:  I  have  the  honor  to  acknowledge 
the  receipt  of  your  excellency's  letter  of  the  29th  ulti- 
mo, accompanied  by  two  tabular  statements  or  6tats  of 
American  vessels  sequestered  by  the  French  Govern- 
ment, the  first  comprising  the  American  vessels  seized 
within  the  custom-bouse  direction  of  Antwerp,  (direc- 
tion des  douanes  d' An  vers,)  after  the  21st  November, 
1806;  the  second  comprising  the  American  veasels  se- 
questered in.Spain,  and,  with  their  cargoes,  sold  at  Bay- 
onne in  the  year  1810,  by  order  of  the  then  chief  of 
the  French  Government.  These  tables  will  undoubted- 
ly be  of  great  use  to  the  commissioner  appointed  by  the 
United  States  Government  to  examine  and  liquidate  the 
claims  of  American  citizens  under  the  treaty  with  France 
of  July  4,  1831,  although  the  facts  which  they  contain 
are  not  of  such  a  nature  as  to  preclude  the  necessity  of 
calling  for  the  original  ships'  papers  found  on  board  the 
several  vessels  mentioned,  and  which  alone  can  furnish 
satisfactory  evidence  of  the  proprietorship  and  original 
value  of  the  property  confiscated.  I  have,  therefore,  to 
beg  your  excellency  to  give  the  necessary  insiructions 
for  the  delivery  of  such  original  ships'  papers,  taken 
from  on  board  the  vessels  in  question,  as  may  be  in  the 
custom-house  at  Bayonne,  Paris,  or  elsewhere,  under 
the  control  of  the  French  Government. 

Your  excellency  will  permit  me  to  avail  myself  of  the 
present  occasion  to  express  the  great  impatience  with 
which  my  Government  awaits  an  answer  to  Mr.  Rives's 
letter  of  the  20th  of  June  laai;  and  as  it  is  of  tbe  utmost 
importance  for  the  commission,  now  in  session  at  Wash- 
ington, to  be  possessed  ss  early  as  possible  of  all  such 
documents  ai  may  serve  to  facilitate  the  examination  of 
the  claims,  to  solicit,  in  the  mean  time,  any  other  tables 
of  different  classes  of  American  vessels  which  may  be 
already  prepared  and  in  your  excellency's  power  to 
communicate. 

I  have  the  honor  to  remain,  &c. 

N.  NILES, 
Charge  d*Jffaire8  of  the  United  States, 

The  French  Minister  qf  Foreign  Affairs  to  Mr,  Niles. 

[TRAHSLATIOir.] 

Paris,  January  31, 1833. 
Sir:  In  acknowledging  the  receipt  of  the  two  lists 
which  I  had  the  honor  to^address  to  you  on  the  29th  ulti- 
mo, you  observed  that  they  did  not  seem  calculated  to 
supply  the  place  of  the  ships'  papers  which  were 
found  on  board  the  several  vessels  contained  in  said 
lists,  aod  you,  lA  consequence,  express  a  desire  that 
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these  papers  should  be  delivered  to  jaa.  You  also  re^ 
mind  me  of  the  demands  addressed  by  Mr.  Rives  to  my 
predecessor  on  the  30th  of  June  last,  and  conceive  that* 
while  a  complete  answer  to  them  is  in  preparation,  it 
would  be  desirable  thit  any  lists  of  American  vessels 
which  have  been  confiscated,  ts  may  be  in  my  posses, 
sion,  should  be  delivered. 

I  willingly  comply  with  the  tatter  wish  by  sending  yoo, 

1.  A  lilt  of  all  American  vesseto  condemned  by  the 
Prize  Council  between  the  fihst  of  January,  1807,  and 
the  1st  of  November,  1810,  with  notices  where  they 
could  be  furnished,  ot  the  reasons  on  which  the  decis- 
ions were  based,  and  of  the  articles  composing  the 
cargoes. 

3.  A  list  of  vessels  condemned  by  the  Prize  Council 
since  the  1st  of  November. 

3.  A  list  of  vessels  condemned  by  imperial  decimons, 
from  the  1st  of  November,  1810,  to  the  period  of  the 
general  peace.  I  expect  soon  to  be  able  to  send  you 
a  similar  list  of  American  veasels  burnt  at  sea. 

As  to  the  ships'  papers  of  the  vessels  comprised  in 
the  lists  I  have  previously  sent,  the  decision  of  the  King's 
Government,  with  regard  to  their  delivery,  will  be,  in 
principle,  subordinate  to  that  which  may  be  taken  with 
regard  to  the  demands  of  Mr.  Rives.  1  can,  however, 
now  ssy  that,  according  to  the  information  obtained  at 
first  from  the  general  administration  of  the  custom* 
houses,  it  is  very  doubtful  whether  the  papers  you  re- 
quire are  still  to  be  found  in  the  archives  of  the  Gov- 
ernment. I  shall  not  delay  in  letting  you  know  the  de- 
termination of  the  Government  with  regard  to  the  de- 
mands of  Mr.  Rives. 

I  have  the  honor  to  be,  sir,  whh  the  most  distinguish- 
ed consideration,  your  most  humble  and  obedient  ser- 
vant, V.  BROGLIK. 

Mr.  NUea  to  the  French  Minuter  of  Fureigfi  Jffain. 
Pabis,  Marek  31, 1833. 

MoHsixuB  LX  Due:  I  have  this  morning  received  a 
despatch  from  my  Government,  by  which  I  am  apprized 
that  the  Secretary  of  the  Treasury  of  the  United  State?, 
in  conformity  to  the  provisions  of  a  law  of  Cong^ss,  has 
negotiated  a  drafl  upon  the  Government  of  France,  for 
the  amount  of  the  first  instalment  due  under  the  treaty 
between  the  United  States  and  the  King's  Government 
of  the  4th  of  July,  1831. 

The  amount  of  the  draft  is  composed  of  capital  and  in- 
terest, computed  according  to  the  stipulations  of  the 
abovementioned  treaty,  forming  a  sum  of  four  millions 
eight  hundred  and  fifty-six  thousand  six  hundred  and 
sixty-six  francs  and  sixty-six  centimes,  (frs.  4,856,666 
66,)  and  is  drawn  in  favor  of  Samuel  Jaudon,  cashier  of 
the  Bank  of  the  United  States,  or  order,  and  will  be 
presented  for  payment  by  the  assignee  thereof  in  France, 
together  with  a  full  power  from  the  President  of  the 
United  States,  authorizing  and  empowering  him,  upon 
the  payment  of  the  said  draft,  to  give  the  necessary  re- 
ceipt and  acquittance  to  the  French  Government,  accord- 
ing to  the  provisions  of  the  treaty  referred  to. 

In  obedience  to  the  instructions  of  my  Government, 
1  hasten  to  communicate  this  intelligence  to  your  ex- 
cellency. 

The  bill  is,  as  I  understand,  drawn  upon  his  excel- 
lency the  Minister  of  Finance,  and  will,  in  all  probsbili- 
ty,  be  presented  for  psyment,  at  the  Finsnce  Depart- 
ment, in  the  course  of  a  day  or  two  from  this  date. 

I  have  the  honor  to  reiterate  to  your  excellency  as- 
surances of  the  highest  consideration  with  which  I  am. 
Monsieur  le  Due,  your  very  humble  servant, 

N.  NILES. 

Son  Excellence  le  Duo  si  Brooliz, 
Minittre  Seeretaire,  &c. 


Tlie  H^nek  Mnieter  of  Foreign  Jlffairt  to  Mr,  Nike, 
[tbahslatioh.] 

Pabis,  March  36,  1833. 

Sib:  I  received  your  letter  of  the  31st  instant,  inform- 
ing  me  that  the  Secretary  of  the  Treasury  of  the  United 
States^  according  to  a  law  of  Congress,  had  negotiated 
a  bill  drawn  on  the  Minister  of  Finance  of  France,  for 
the  payment  of  the  first  instalment  of  the  sum  stipulated 
in  the  treaty  of  July  4, 1831. 

It  is  a  source  of  regret,  and  indeed  of  astonishment, 
that  the  Government  of  the  United  States  did  not  think 
proper  to  have  an  understanding  with  that  of  France 
before  taking  this  step.  It  was  well  known  in  Wash- 
ington, that,  according  to  a  constitutional  principle, 
which  is  also  rigorously  observed  in  the  United  States, 
this  treaty  of  July  4,  1831,  could  not  take  effect  in 
France  until  it  had  received  the  assent  of  the  Legisla- 
ture in  all  its  financial  particulars.  Circumstances,  over 
which  the  King's  Government  have  no  control,  have 
hitherto  prevented  it  from  asking  for  such  sanction {  and 
although  I  he  treaty  does  not  contain  any  express  stipu* 
lation  as  regsrdb  the  necessity  of  such  assent,  yet  it 
should  not  the  less  be  considered  as  implied,  inasmuch 
as  it  necessarily  arises  from  the  nature  of  things,  and 
the  fundamental  maxims  of  our  public  law.  We  there- 
fore had  every  reason  to  expect  that  the  United  Ststes 
would,  of  themselves,  see  the  necessity  of  delaying  any 
measure  like  this  untH  the  Legislature  of  France,  on  be- 
ing aaked  to  vote  the  supplies  tor  paying  the  sums  agreed 
upon  in  the  treaty  of  July  4,  1831,  had  granted  them, 
and  thus  enabled  the  Government  to  fulfil  its  engsge- 
ments,  or,  at  least,  that  any  such  measure  would  have 
been  made  to  depend  iipon  this  grant. 

1  have  also  to  observe,  sir,  upon  the  mode  adopted 
for  receiving  payment,  according  to  the  terms  of  the 
treaty,  how  irregular  it  is,  and  how  much  at  \ariance 
even  with  the  dispositions  of  that  treaty.  By  the  second 
article,  the  sum  of  twenty-five  millions  is  to  be  paid,  in 
certain  instalments,  into  the  bands  of  the  person  or  per- 
sons authorised  to  receive  it  by  the  Government  of  the 
United  States;  that  is  to  say,  that,  according  to  the  cus- 
tom generally  observed^  all  that  regards  the  execution 
of  the  essential  clauses  of  the  treaty  is  to  be  done  by 
means  of  communications  between  the  two  Governments 
themselves,  or  between  their  agents  furnished  with  spe- 
cial powers  thereunto.  Now,  In  my  opinion,  the  Uni- 
ted States  Government,  by  negotiating  with  a  third 
party  a  bill  drawn  upon  the  Minister  of  Finance  in  hia 
individual  capacity,instead  ot  conferring  special  authority 
upon  the  person  charged  with  receivmg  the  amount  of 
tlie  instalment,  has  gone  out  of  the  natural  course  which 
the  treaty  itself  points  out,  and  which  is  supported  by  so 
msny  precedents.  You,  sir,  must  yourself  have  made 
this  observation,  and  I  am  convinced  that  your  Govern* 
ment  will,  as  soon  as  it  is  laid  before  them,  appreciate 
the  justness  of  it. 

It  is  needless  for  me  to  say  that  ihe  King's  Govern- 
ment has  no  intention  of  throwing  off  any  engagement 
which  iu  entered  into  by  the  treaty  in  question.  Its 
own  integrity  is  the  best  assurance  that  it  will  fulfil 
them  all,  as  far  as  lies  in  its  powcri  yet  it  is  essen- 
tial that  it  should  justify  itself  to  the  Chambers,  and  to 
the  nation;  but  1  can  assure  you,  that  although  there 
may  be  some  delay  in  the  acquittal  of  the  sums  men- 
tioned in  the  treaty,  yet  that  delay,  which  circumstsn- 
ces  render  unavoidable,  will  not  be  greater  than  neces- 
sity requires. 

I  send  more  at  length,  however,  to  our  minister  at 
Washington,  these  same  explanations;  he  will  lay  them 
before  your  Government. 

Your  Government,  sir,  will  appreciate  duly  the  par- 
liamentsry  coniidcratlons,  and  the  coostitational  princi- 
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pies  on  which  they  are  founded,  and  I  doubt  not.  the  af- 
fair will  end  by  intpiring  them  with  greater  confidence 
in  the  rectitude  of  the  King's  Government. 
Accept,  sir,  the  assurances  of  my  most  distinguished 
~  ooosideratton,  &c. 

V.  BROGUE. 

Mr,  Mies  to  the  Due  dt  Broelie. 

PiBis,  March  28,  1833. 

The  undersigned,  charge  d'aflfaires  of  the  United 
States,  feels  it  incumbent  on  him  to  represent  to  hiy 
Alajesty's  Government,  that,  in  conformity  to  the  sttpy. 
lations  of  the  second  article  of  the  treaty  entered  into 
between  the  United  States  and  his  Majesty  the  King  uf 
the  French,  on  the  4ih  dsy  of  July,  1831,  the  ratifica- 
tions whereof  were  duly  exchanged  at  Washington  on 
the  2d  day  of  February,  1832,  the  Secretary  of  the  Uni. 
ted  States  Treasury,  being  duly  empowered  so  to  do  by 
the  American  Government,  did,  on  the  second  day  of 
February  last,  execute  and  dispose  of,  to  Samuel  Jau- 
don»  cashier  of  the  Bank  of  the  United  States,  or  his  as- 
signee, a  draft  at  sight  on  the  Government  of  France  for 
four  millions  eight  hundred  and  fifty-six  thousand  six 
hundred  and  sixty-six  francs  and  sixiy-six  centimes,  be- 
ing the  amount  of  the  first  instalment  due  to  the  United 
States  under  the  said  article  of  the  abovementioned 
treaty.  The  bearer  of  this  draft,  in  whose  favor  it  was 
negotiated,  was  also  possessed  of  a  full  power  from  the 
President  of  the  United  States,authorizing  him  to  receive 
the  amount  drawn  for  from  his  Majesty's  minister.  Sec- 
retary of  State  for  the  Department  of  Finance,  to  whom 
the  said  draft  was  addres^d,  and  to  give  such  acquittance 
for  the  amount  of  said  draft,  in  behalf  of  the  United 
States,  as  his  Majesty's  Government  might  require. 

The  undersigned  had  the  honor,  on  the  2l8t  instant, 
to  notify  his  Majesty's  minister.  Secretary  of  State  for  the 
Department  of  Foreign  Affairs,  that  a  bill  had  been  drawn 
by  the  Secretary  of  the  United  States  Treasury,  for  the 
amount  of  the  beforementioned  instalment,  in  favor  of 
Samuel  Jaudon,  cathier  of  the  Bank  of  the  United  States, 
or  order,  and  that  the  bill  would,  in  the  course  of  a  few 
days  thereafter,  be  presented  fur  payment  by  the  as- 
signee of  the  said  Jaudon,  in  France,  together  with  a 
full  power  from  the  President  of  the  United  States,  au- 
thorizing hiA  to  receive  the  amount  of  the  draft,  and 
to  give  the  neceaaary  acquittance. 

It  has  come  to  the  knowledge  of  the  undersigned,  that 
the  said  draft  was  presented  to  bis  Majesty's  minister, 
Secretsry  of  State  for  the  Department  of  Finance,  by 
the  banking-house  of  Rothschild,  Brothers,  of  this  city, 
together  with  the  full  power  before  referred  to  of  the 
President  of  the  United  Slates,  on  the  23d  instant;  and 
that  his  Majesty's  minister.  Secretary  of  State  fur  the 
Department  of  Finance,  did,  on  that  day,  refuse  to  pay 
the  said  draft,  in  consequence  whereof  the  said  bill  was 
protested. 

By  this  refusal  of  his  Msjesty's  Government,  the  Uni- 
ted States  will  be  subjected  to  a  legal  ckim  for  damages 
on  the  part  of  the  owners  of  the  bill;  the  amount  of 
which  will  be  determined  by  the  laws  of  the  State  in 
which  the  person  in  whose  favor  the  bill  was  drawn 
resides* 

The  United  States  Government,  having  scrupulously 
^carried  into  execution  all  the  provisions  of  the  treaty 
beforementioned  binding  upon  it,  will  see  with  unfeign- 
cd  regret  and  surprise,  in  this  refusal  of  his  Majesty's 
Government  to  pay  the  first  instalment  due  to  the  Uni- 
ted States  under  the  said  treaty,  a  non-fulfilment  of  one 
of  the  fundamental  stipulations  of  a  convention,  equally 
and  unconditionally  obligatory  upon  both  of  the  con- 
tracting parties,  and  will  consequently  hold  his  Majes- 
ty's Government  answerable  for  all  the  losses  and  inju- 


ries which  it,  or  its  citizens,  may  sustain  consequent 
upon  the  refusal  of  his  Majesty's  Government  to  pay  the 
draft  in  question. 

The  undersigned  has  the  honor  to  state,  for  the  in- 
formation of  hia  Majesty's  Government,  that  the  bill  is 
now  in  the  hands  of  the  Messieurs  Uottinguer,  of  this 
city,  agents  of  Ssmuel  Jaudon,  and  that  the  amount  of 
expenses  incurred  thereon  is  as  yet  inconsiderable;  and 
the  undersigned  cannot  but  indulge  the  hope  that  bis 
Majesty's  Government  will  avail  itself  of  the  very  short 
time  which  will  elapse  before  the  bill  must  be  returned 
to  the  United  States,  to  take  it  up,  and,  by  so  doing,  to 
preserve  unimpaired  the  high  respect  and  confidence 
entertained  by  the  American  Government  and  people 
for  and  in  the  honor  and  fidelity  of  the  King's  Govern- 
ment. • 

The  undersigned,  in  addreasing  this  note  to  bis  ex- 
cellency the  Due  de  Broglie,  has  the  honor  to  renew  to 
him  aasurances  of  the  highest  and  most  diitinguished 
consideration. 

N.  NILES. 
Charge  tPJffaires  of  the  U,  S. 

A  son  excellence  le  Dec  na  Brooltx, 

MinUtre  ikeretaire  d'Etai  au  Department 
'  dee  jSffairea  Etrangere$, 

The  French  Minister  of  Foreign  JBffaira  to  Mr,  Mkt. 
[trahsjultiox.] 

Paris,  Jpril  16,  1833. 

Sin:  I  communicated  to  the  Minister  of  Marine  the 
wit>h  you  expressed  to  me  that  he  would  cause  to  be  af- 
fixed to  the  list  of  American  vtsseis  destroyed  by  the 
French  squadrons  at  sea,  a  certificate  of  its  being  com- 
plete, and  worthy  of  entire  faith  and  credit. 

The  Minister  of  Marine  regrets  that  he  is  unable  to 
comply  with  the  whole  of  that  request.  He  observes 
that  he  has.  indeed,  reason  to  suppose  all  of  the  reports 
relative  to  the  destruction  of  American  vessels  by  French 
squadrons  to  have  been  accurately' addressed  lo  the  Ma- 
rine Department;  yet  he  cannot  affirm,  and  officially  at- 
test, that  unknown  circumslances  may  not  have  prevent- 
ed some  of  them  from  reaching  their  address.  He  cai>, 
therefore,  only  certify  that  the  information  contained  in 
the  list  drawn  up  by  his  orders  is  conformable  with  the 
documents  in  his  bureaux,  and  that  the  said  list  comprises 
all  the  vessels  under  American  flsgs  destroyed  by  the 
national  vessels,  errors  and  omissions  excepted.  If  a 
certificate  in  these  terms  will  suffice,  and  you  will  send 
me  back  the  original  list,  the  Minister  of  Marine  v^ill 
cause  such  certificate  to  be  attached  to  it.  You  may 
have  remarked,  sir,  in  thst  lis%  thut  the  four  American 
vessels  burnt  at  sea  by  Admiral  L'Allemand's  squadron, 
were  made  the  subject  of  a  special  commission  which 
was  held  at  the  time  at  Rochefort.  Conceiving  that  the 
Insults  of  the  labors  of  that  commission  might  be  useful 
to  the  United  States  Government,  1  requesttd  official 
copies  of  them  from  the  Minister  of  Marine,  who  has 
just  sent  them;  and,  having  had  them  duly  authentica- 
ted, I  have  the  honor  to  transmit  them  to  you. 

Should  your  Government  need  any  other  informa- 
tion relative  to  American  vessels  destroyed  at  sea,  the 
Minister  of  Marine  conceives  that  the  most  natural,  cer- 
tain, and  expeditious  mode  of  obtaining  it  would  be  for 
the  American  commission  charged  with  the  settlement 
of  the  claims  founded  on  the  convention  of  July  4, 1831, 
to  draw  up  an  exact  and  circumstsntial  statement  of  all 
the  claims  preferred  by  the  owners  of  vessels  destroyed  at 
sea;  which,  being  communicated  to  the  French  Govern- 
ment, would  be  rectified  in  the  bureaux  of  the  Marine 
Department.  This  is  very  nearly  the  Inethod  adopted 
by  mauy  of  the  foreign  Governments  in  the  settlements 
made  in  pursuance  of  the  conventions  of  1814,  1815, 
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and  1818;  and  it  U  also  similar  to  that  which  the  United 
States  found  to  answer  rery  weH  with  respect  to  ihe 
cUims  admitted  by  the  convention  of  1803.  Besides 
which,  it  seems  to  me  completely  to  fulfil  the  intentions 
«^xpressed  in  the  sixth  article  of  the  convention  of  July 
4,  1831.  It  may  also  be  applied  to  all  the  other  claims; 
and  1  hope  you  will  direct  the  attention  of  your  Govern- 
ment to  this  point:  for  I  fear  that  our  laws  and  refuta- 
tions will  not  permit  us  to  give  to  the  sixth  article  an  in- 
terpretation so  extended  ai  that  required  by  Mr.  Rives. 
I  do  not,  however,  pronounce  any  definitive  opinion  on 
the  subject,  as  the  Kings's  Government  wishes  previously 
to  know  the  results  of  tbe  labors  of  a  special  commission 
of  auditors  of  the  Council  of  State,  to  which  it  has  com- 
mitted the  collection  and  examination  of  all  papers  rela- 
tive to  American  vessels  to  be  found  among  tbe  archives. 
I  have  reason  to  believe  that  this  commission  will  soon 
terminate  its  labors. 

I  have  thie  honor  to  be 

Your  most  bumble  and  obedient  servant, 

V.   BROGUE. 


From  Leveil  HarrU,  E$q,  to  the  Due  de  Broglie, 

[TBAirSLATIOir.] 

Paris,  3firy  26,  1833. 
His  excellency  the  Due  de  Broglie  has  been  pleased 
to  invite  the  undersigpfied,  charge  d'aflTaires  of  the  United 
States  of  America,  to  submit  to  him  such  reflections  as 
may  appear  important,  relative  to  the  treaty  of  July  4, 
1831,  between  France  and  the  United  States. 

Tbe  undersigned  could  not  but  perceive  how  diflfieult 
it  was  to  fblfil  the  task  imposed  on  him  by  this  kind  in- 
vitation, and  to  how  much  responsibility  he  would  be 
subjected  in  so  doing.  He  must,  however,  acknowl- 
edge that  it  is  rendered  comparatively  easy,  from  the 
number  of  documents,  and  from  the  information  already 
communicated  to  the  French  ministry  by  the  several 
diplomatic  agents  of  his  Government,  accredited  to  that 
of  France*  all  of  whom»  for  twenty  years  past,  have 
•hown  equal  ardor  in  proving  that  the  justice  which  the 
present  Government  has  rendered  to  them  had  been  too 
long  delayed.  In  order,  as  far  as  possible,  to  free  the 
question  from  superfluous  details,  the  undersigned  will 
take  the  liberty  to  treat  it  at  present  io  a  general  man- 
ner, and  only  with  regard  to  those  principles  which  have 
served  as  bases  for  the  arrangement  concluded  between 
the  two  Governments.  With  this  view,  he  will  ask 
4eave  to  go  back  to  the  first  causes  of  difficulties  snd 
discord  which  have  contributed  to  keep  up  the  misun- 
derstandnig  now  so  happily  terminated.  If  in  this 
<aketch  the  undersigned  should  occasionally  find  it  neces- 
sary to  present  the  affair  in  its  true  light,  and  to  enter 
into  a  detail  of  particular  facts,  his  only  object  in  so 
doing  will  be  to  give  it  that  character  of  frankness,  so 
necessary  in  such  affairs^  and  which  no  doubt  will  be 
properly  appreciated  by  his  excellency  the  Due  de 
Broglie. 

At  the  period  in  which  the  United  States  threw  off 
the  colonial  yoke,  and  assumed  that  distinguished  rank 
which  belonged  to  them— a  rank  assuring  to  them  the 
rights  which  their  new  position  obliged  them  to  sup- 
port—the first  Power  whose  friendship  was  ardently  de- 
sired by  them,  from  the  existence  of  a  strong  sympathy, 
was  France.  It  was,  in  fact,  from  her  that  they  had  ob- 
tained the  generous  assistance  which  enabled  them  to  ar- 
rive so  much  earlier  at  these  happy  results,  already  pre- 
pared by  the  wisdom  and  firmness  of  their  councils,  and 
by  tbe  brilliant  success  of  their  arms.  It  was  to  Prance 
that  a  debt  of  gratitude  was  thus  contracted,  of  which  the 
Federal  Government  was  so  sensible  that  the  Ameri- 
cans had,  in  a  manner,  incorporated  it  into  the  system 
of  their  future  Gorerninent;  it  was  for  her  tbst  every 


heart  beat  with  aflTeetion  and  devotion,  from  the  remem* 
brance  of  the  noble  co-operation  of  Louis  XVI,  and  of 
the  generous  ardor  which  the  French  nation  had  de- 
monatrated  for  the  holy  cause  of  independepce. 

From  1783,  when  peace  was  signed,  to  1789«  when 
the  same  principles  began  to  assume  consistency  in 
France,  tbe  relations  between  the  new  republic  and  its 
magnanimous  ally  were  of  a  character  such  as  only  to 
promise  a  future  prosperity,  and  as  important  as  desira- 
ble. They  continued  on  the  most  intimate  footing  of 
amity  Until  the  moment  when  Louis  XVI,  having  lost 
his  lift',  the  monsrchical  system  was  overthrown  in 
Prance.  While  deploring  the  fate  of  the  unfortunate 
monarch  who  had  exhibited  so  much  kindness  and  gen« 
erosity  towards  Americs,  the  Federal  Government  did 
not  forget  the  gratitude  due  to  the  country,  and  was  tbe 
first  to  acknowledge  the  new  French  republic:  the  Gov« 
ernment  of  tbe  latter,  on  its  part,  as  soon  as  sufficiently 
organized  to  be  able  to  occupy  itself  about  its  foreign 
relations,  hastened  to  send  a  minister  plenipotentiary  to 
the  United  States. 

But  in  the  midst  of  tbe  wars  which  appeared  about  to 
promise  to  Europe  a  deplorable  result  from  the  events, 
and  which  threatened  to  invade  the  whole  world,  the 
President  of  the  United  States  took  the  firm  determina- 
tion  to  prevent,  as  far  as  possible,  the  extension  of  their 
influence  over  our  pacific  countryi  he  therefore  pub- 
lished his  proclamation  of  neutrality  of  22d  April,  1793, 
and  enjoined  upon  all  American  citizens  the  strictest 
impartiality  with  regsrd  to  all  the  belligerent  Powers: 
this  decision  of  the  chief,  of  our  Government  received 
the  unanimous  approbation  of  Congress,  and  of  the 
whole  population.  They  rightly  judged  that,  on  the 
one  hand»  we  were  thus  placed  in  a  condition  the  most 
favorable  for  being  useful  to  France,  while,  on  the  other, 
peace  was  preserved,  of  which  the  country  had  the  ut- 
most need  in  every  point  of  view.  It  was,  in  fact,  ab- 
solutely necessary  to  consolidate  its  institutions,  to  ex- 
tend and  establish  the  improvements  which  were  already 
begun,  snd  to  repair  tbe  disorder  in  its  finances;  for  this 
reason  the  authorities  neither  could  nor  ought  to  neglect 
any  measures  calculated  to  preserve  the  country  from 
the  irreparable  evils  of  war,  which  would  have  had  an 
influence  powerful  indeed,  and,  perhaps,  sufficient  to 
have  crushed  our  republic  in  its  infancy.  There  were, 
it  is  true,  at  this  time,  some  hotheaded  persons  who  con- 
ceived that  we  should  have  made  common  cause  with 
the  French  republic,  and  have  stood,  with  her,  the 
chances  of  the  appeal  which  she  had  made  to  the  sove- 
reignty of  the  people;  but  we  are  happy  here  to  aver 
that  the  most  sound  and  the  best  informed  portion  of  the 
French  nation  acknowledged  the  justice  of  our  views, 
and  approved  the  proclamation  of  the  President. 

The  horizon,  however,  became  more  and  more  ob- 
scure; the  fatal,  the  senseless  delirium  of  Jacobinism 
seized  upon  France,  dishonoring  and  overthrowing  its 
councils.  Under  its  influence  Citizen  Genet  was  ap- 
pointed minister  plenipotentiary  to  the  United  States. 
Without  respect  for  the  ascred  chsracter  with  which  he 
was  invested,  without  regard  for  the  authorities  of  the 
country  in  which  he  had  been  appointed  to  reside,  his 
first  acts  were  marked  with  violence  and  outrage.  In- 
stead of  immediately  proceeding  to  the  seat  of  Govern- 
ment to  present  his  letters  of  credence,  on  landing  at 
Charleston  he  began  by  advising  the  peaceable  inhabit- 
ants to  fit  out  naval  expeditions  in  fsvor  of  France,  and 
directed  them  himself,  by  delivering  commissions  to  that 
effect  to  all  who  wished  to  enlist,  and  encouraged  others 
to  disobey  the  laws  and  tbe  constituted  authorities.  On 
his  arrival  at  the  capital,  he  endeavored  to  pursue  the 
same  system,  publicly  blaming  the  President's  procla- 
mation; he  appealed  from  it  to  the  people,  and  proved 
hiiDtelf»  in  all  points,  the  worthy  and  faithful  agent  of 
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Danton,  Robefpierre,  and  Marat.  Saclinc^  a  just  indig- 
nation at  this  conduct,  which  aflTected  the  respect  due 
to  the  sovereignty  of  his  acts,  as  well  as  the  sentiments 
of  kindness  which  he  entertained  towards  France,  the 
President  demanded  the  recall  of  that  minister.  In  bis 
mesnge  to  Congress  of  December  5,  1793,. he  could 
not  resist  expressing  his  profound  regret  at  the  pro- 
ceedings adopted  by  the  person  thus  unfortunately  se- 
lected to  represent  France,  **  which  breathed  nothing 
of  the  friendly  spirit  of  the  nation  which  sent  himj  their 
tendency,  on  the  contrary,  has  been  to  involve  ui  in  a 
war  abroad,  and  discord  and  anarchy  at  home.*' 

The  men  by  whom  Citizen  Genet  had  been  appointed 
having  died  on  the  scaffold,  he  was  recalled  in  the  man- 
ner which  he  deserved.  His  successor  was  Citizen  Fau- 
chet,  a  man  less  violent  in  his  acts,  but  from  the  same 
school,  and  possessed  of  the  same  spirit  of  violence 
which  seemed  to  excite  bis  whole  party.  After  remain- 
ing a  year,  be  was  replaced  by  Citizen  Adet. 

To  the  manner  in  which  the  different  missions  were 
fulfilled  is  tu  be  attributed  the  gradual  and  remark- 
able change  in  the  sentiments  of  the  Americans  towards 
France,  of  which  the  Utter  has  since,  at  times,  complain- 
ed: coolness  took  the  place  of  good-will  and  friendabipt 
the  commercial  relations  which  had  been  until  then  kept 
op  with  marked  partiality,  began  to  take  a  different  di- 
rection. On  our  side,  firm  in  our  desire  to  cultivate  and 
extend  our  political  and  commercial  relations  with 
France,  we  only  wished  to  shut  our  eyes  on  the  violence 
of  iu  agents;  but,  tired  of  seeing  them  arrive,  each  with 
instructions  different,  and  almost  always  contradictory, 
Washington,  who  was  atill  at  the  head  of  affairs,  judged 
it  necessary  to  address  their  chief  directly,  and  resolved 
to  accredit  to  them,  in  the  summer  of  1794,  one  of  our 
most  esteemed  citizens.  He  was  well  received,  and  the 
address  made  to  him  by  Merlin  de  Douay  is  remarkable: 
<*  The  French  republic,"  said  he,  *<  acknowledges  that, 
in  taking  arms,  in  order  to  second  your  courageous  ef- 
forts in  cementing  your  independence  with  the  blood  of 
its  warriors,  the  French  people  learned  to  break  the 
sceptre  of  tyranny."  But,  alas !  how  deceiving  were 
these  expressions  of  sympathy;  how  soon  they  were  dis- 
proved by  bad  deeds!  Here  begins  this  long  series  of 
unjust  proceedings  of  which  we  have  now  to  com- 
plain. 

Mr.  Monroe  (the  minister  sent  in  1794)  received,  on 
arriving,  complaints  from  many  of  his  countrymen;  they 
called  on  him  for  his  assistance  in  putting  an  end  to  an- 
noyances of  the  most  serious  character;  they  demanded 
satisfaction  for  the  most  flagrant  injuries.  Captures 
made  in  open  violations  of  treaties,  seizures  illegally  ex- 
ecuted in  the  ports,  our  citizens  cast  into  prison  without 
cause:  such  were  the  acts  which  were  followed,  through- 
out France,  by  scenes  of  violence  snd  spoliation,  of 
which  our  unhappy  countrymen  were  the  victims.  (See 
note  A,  at  the  end.) 

In  vain  did  Mr.  Monroe  endeavor  to  eall  the  attention 
of  the  Committee  of  Public  Safety  to  these. violations  of 
the  23d  and  24th  articles  of  the  treaty  of  commerce  and 
Umity  between  the  two  countries.  The  23d  article  pro- 
vided that  the  flag  should  cover  the  property,  unless  it 
should  consist  of  objects  enumerated  as  contraband  of 
war  in  article  24. 

These  abdsesi  however,  continued;  and  not  only  were 
our  vesselmaptured  and  brought  into  French  ports  when 
laden  with  neutral  goods,  but,  also,  those  which  carried 
the  well-aacertained  productions  of  our  soil.     Our  ship- 

Sers  were  thus  entirely  ruined,  and  the  prisons  were 
lied  with  our  seamen  and  fellow-citizens.  To  such  a 
point  was  this  arbitrary  system  carried,  that  every  Amer- 
ican vessel,  on  arriving  in  a  French  port,  was  obliged 
to  submit  hiB  goods  to  a  valuation,  and  deliver  them  to 
the  agent  of  the  Government,  who  had  a  monopoly  in 


all  commercial  affairs,  at  what  was  termed  a  maximum 
price.  After  two  years  of  disguat  and  vexation,  Mr. 
Monroe  was  recalled. 

His  successor,  Mr.  Pinckney,  arrived  in  December, 
1796;  but  in  the  beginning  of  this  month  Mr.  Delacroix 
had  given  notice  to  Mr.  Monroe  that  the  Directory 
would  refuse  to  receive  or  acknowledge  any  American 
minister  until  reparation  had  been  made  for  the  injuries 
committed  by  the  United  States.  And  what  were  these 
injuries?  Just  cause  of  complaint  was  supposed  to  have 
been  given  by  a  treaty  which  we  had  noade  with  Great 
Britain,  which,  on  its  part,  complained  of  our  system  of 
neutrality,  on  the  principle  that  it  was  essentially  favor- 
able to  the  interests  of  its  enemies.  We  had,  it  is  true, 
negotiated  with  respect  to  some  objects  which  appeared 
to  have  been  the  fruits  of  the  late  events,  but  which 
were  in  a  great  measure  only  the  consequence  of  tbe 
war  of  our  Revolution;  and  let  us  not  forget  that  thii 
treaty  was  not  ratified  until  it  had  been  communicated 
to  the  minister  of  France  in  the  United  States.  Could 
a  more  evident  mark  of  good  faith  and  confidence  have 
been  offered?  But  the  treaty  waa  merely  a  pretext  ad- 
vanced, in  order  to  justify,  in  some  way,  the  system  of 
spoliation  which  was  the  basis  of  the  proceedings  of  tbe 
Government  then  existing. 

The  undersigned  does  not  consider  it  necessary  to  re- 
mind his  excellency  the  Due  de  Broglie  of  the  scanda- 
lous proceedings  which  occurred  in  Paris  during  tbe 
following  year,  1797.  The  President  having  sent  three 
ministers  plenipotentiary,  those  who  pretended  to  pos- 
sess the  confidence  of  the  Directory  made  their  recep- 
tion the  subject  of  a  secret  and  odious  intrigae,  and  had 
the  assurance  to  demand  a  price  for  their  recognition. 
We  are  far  from  wishing  again  to  bring  to  light  these 
shameful  acts,  which  we  would  be  the  first  to  cover  with 
an  eternal  veil,  if  it  were  not  our  duty  to  prove  that  the 
excess  of  our  moderation  was,  perhaps,  the  cause  of  the 
facility  with  which  acts  of  violence  were  afterwarda 
committed  against  us. 

The  18th  of  Bruoiaire  placed  Bonaparte  at  the  head 
of  the  Government.  Educated  in  camps,  he  sought  no 
other  glory  than  that  of  conquesta.  His  great  object, 
and  that  which  had  been  the  aim  of  all  the  Governments 
of  France  from  the  commencement  of  the  Revolution, 
was  the  overthrofir  of  England.  This  was  his  fixed  idea, 
to  which  he  sacrificed  without  remorse  all  political  con- 
siderations, all  the  laws  of  nations.  Great  Britain  on  its 
part  did  not  neglect  to  retaliate  by  every  means,  and  was 
often  in  advance  in  the  arbitrary  career.  The  two  Pow- 
ers proclaimed  a  system  of  blockade.  To  the  orders  in 
council  of  the  one,  the  other  replied  by  decrees  dated 
from  the  theatre  of  his  ^conquests.  Tbe  rights  of  neu- 
trals were  denied  and  despised;  and  as  the  Americans 
held  a  distinguished  rank  among  these,  it  was  princi- 
pally against  them  that  these  unjustifiable  measures  were 
directed. 

Vessels  and  goods  were  captured,  seized,  and  confis- 
cated, to  the  value  of  more  than  seventy  millions  of 
francs,  which  went  into  tbe  chests  of  the  Emperor; 
these  acts  of  violence,  at  first  confined  to  the  ports  of 
France,  were  afterwards  extended  to  those  of  every 
country  over  which  her  iron  sceptre  was  stretched. 
Shortly  af^er,  every  thing  was  pillaged  and  burnt,  with- 
out mercy,  in  the  open  sea. 

After  useless  efforts  to  arrest  these  disorders,  the  Fed- 
eral Government  considered  it  due  to  its  own  dignity  to 
prove  that  its  moderation  only  proceeded,  from  a  sincere 
desire  to  continue  amicable  relations  with  its  ancient  ally; 
however,'it  wished,  before  appealing  to  force,  to  make 
one  more  attempt,  and  it  solemnly  called  upon  the  belli- 
gerent Powers  to  declare  their  intentions  openly.  Tbe 
result  was,  that  France  repealed  her  decrees,  and  that 
we  declared  war  against  England  in  1812. 
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But  the  repeal  of  the  decrees  wu  not  sufficient  for  ust  we 
required  just  compensation  fur  the  immense  losses  which 
we  had  experienced:  our  claims  were  never  abandoned; 
they  were  renewed  at  different' times  with  Tsrious  pros- 
pects of  success.  At  length*  in  1812,  the  Emperor 
opened  his  eyes,  snd  the  first  sign  of  his  repentance  was 
an  order  to  bis  ministers  to  give  favorable  attention  to 
the  compUtnts  of  the  American  envoys. 

On  the  25tb  December,  Mr.  Barlow  wrote  thus  to  his 
Government:  **  The  great  question  of  indemnification  is 
now  under  ditoussion,  and  appears  under  more  favorable 
auspices  than  we  had  reason  to  expect  $  there  will  be  no 
difficulty  about  the  treaty,  when  we  have  once  agreed 
upon  the  mode  of  indemnification." 

In  October,  a  treaty  of  commerce  and  a  general  plan 
of  indemnification  .were  sent  to  Moscow,  for  the  Kmpe- 
ror's  spproval,  and  no  doubt  was  entertained  that  he 
would  sign  it.  On  the  25<h  of  October,  Mr.  Barlow 
again  wrote  thus:  *'  By  the  letters  from  the  Duke  of 
Baasano,  and  my  answer,  copies  of  which  are  herewith 
enclosed,  you  will  learn  that  I  am  invited  to  go  to  Wilna, 
and  that  I  have  accepted  the  invitation.  Though  the 
proposal  was  totally  unexpected,  and  on  many  accounts 
diaagrteable,  it  was  impossible  to  refuse  it  without  giving 
oflTence*  or  at  least  risking  a  postponement  of  a  negotia- 
tion which,  I  have  reason  to  believe,  is  now  in  a  fair 
way  to  a  speedy  and  advantageous  close."  And  on  the 
23d  of  November,  *'  the  negotiations  which  brought  me 
here  will  be  probably  concluded  in  a  few  days.  The 
Due  de  Bissano.expectf,  by  one  of  his  first  coilriers,  the 
order  of  the  Emperor  to  terminate  the  affair  of  the  in- 
demnifiition  and  the  treaty  of  commerce." 

The  retreat  from  Russia,  and  the  death  of  Mr.  Barlow, 
prevented  the  realization  of  these  hopes,  apparenily  so 
well  founded,  l^is  succesior,  Mr.  Crawford,  sddre^sed 
the  Due  de  Vicenza  again  in  1815$  and  it  may  perhaps 
be  remarked  here,  that,  although  we  were  then  at  war 
with  Great. Brita'n,  bis  instructions  were  peremptory  to 
refuse  to  enter  into  negotiations  on  any  other  subject 
until  the  claims  had  been  admitted. 

Mr.  GAllatin,  on  the  9th  November,  1816,  sent  to  the 
Due  de  Richelieu  a  general  history  of  the  acts  of  injus- 
tice committed  against  us,  and  drmanded  indemnifica- 
tion. The  Duke  was  a  man  too  honorable  not  to  ac- 
knowledge that  our  claims  were  founded  on  rigbi,  and  to 
desire  to  do  justice  to  them.  But  he  wss  prevented  by 
the  immense  number  of  claims  brought  against  France 
by  the  European  Powers,  and  by  the  impossibility  that 
its  Government  should  meet  the  engagements  imposed 
by  the  army  of  occupatiort.  France  was  in  a  state  of  sad 
embarrassment,  which  its  most  constant  and  faithful 
friends  did  not  wish  to  increase.  By  a  tscit  consent,  we 
adjourned  uur  claims  until  order  had  been  restored  to 
its  finances.  The  treaties  of  the  following  spring  (1818) 
were  communicated  to  the  Chambers.  They  dehvered 
France  from  all  debts  to  "European  Powers."  The 
word  '*  European"  was  here  employed,  as  agreed  upon 
with  Mr.Gallaiin,  in  order  to  take  awsy  every  idea  which 
could  in  the  slightest  manner  prejudice  the  rights  of  the 
Americans. 

Negotiations  were  afterwards  resumed,  and  pursued 
during  the  four  last  years  of  Mr.  Gallatin's  mission,  (1819, 
1820,  1821,  and  1822,)  with  the  successive  Ministers  of 
Foreign  Affairs.  In  September,  1822,  M.  de  Villele 
wished  to  put  an  end  to  the  business,  and  asked  Mr. 
Gallatm  if  be  was  authorized  to  treat  on  all  the  subjects 
on  which  the  two  countries  did  not  agree;  among  others, 
that  of  the  Louisiana  treaty. 

Mr.  Gallatin  replied  that  he  was  ready  to  discuss  the 
two  subjects  separately,  but  not  to  make  one  question 
of  them,  as  that  respecting  Louisiana  had  been  transfer- 
red to  Washington.  M.  de  Villele  insisted,  and  Mr.  Gal- 
latin was  obliged  to  write  for  new  instruct iont* 
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Mr.  Brown,  from  1834,  merely  followed  the  line 
which  bis  predecessors  hsd  traced  t  but  the  ministry  con- 
tinued in  its  determination  to  make  but  one  question  of 
the  two  subjects,  although  they  were  perfectly  distinct. 
Baron  de  Damas  even  wished  to  transport  it  to  a  new 
ground.  He  pretended  that  (he  claims  of  the  Americans 
arose,  in  some  degree,  from  accidents  inseparable  from 
wan  and  that  Louis  XVIII,  on  returning  to  the  throne 
of  his  fathers,  could  hot  engage  to  pay  Tor  the  violencep 
committed  by  a  usurping  Government.  It  is  unneces- 
sary to  say  that  this  reasoning  was  refuted  with  skill  by 
our  minister  plenipotentiary. 

In  the  year  1828,  Count  de  Ferronayes  was  Minister 
of  Foreign  Affairs.  Seversl  conferences  were  held,  and 
the  question  was  debated  in  full  council.  The  Count 
wished  to  hsve  the  claims  immediately  examined,  but 
the  council  desired  that  they  should  be  deferred  until 
after  the  adjournment  of  the  Chambers. 

M.  de  la  Ferronayes  told  the  American  minister  that 
the  council  was  not  inclined  to  pay  for  the  errors  of  the 
usurping  Government;  he  acknowledged  that  the  neu« 
trality  of  the  United  States,  and  their  constant  appeal  to 
reason  and  justice,  spoke  loudly  in  their  favor. 

The  year  1829  was  remarkable  by  the  elevation  of 
General  Jsckson  to  the  Presidency  of  the  United  States. 
*  *  *  One  of  his  first  acts  wss  an  order  to  Mr.  Rives, 
in  October,  1829,  to  address  a  new  demand  to  M.  de 
Polignac.  This  minister  took  still  a  different  view  of 
the  question,  and  pretended  thst  the  European  Powers 
had  received  no  compenaation  except  on  account  of  ob- 
ligations made  by  contract.  Our  only  reply  was  to  re- 
pest  the  terms  of  the  treaty,  word  for  word. 

After  several  consultations,  Mr.  Rives  communicated 
the  profet  of  a  convention  for  the  definitive  arrangement 
of  the  claims  of  both  parties.  The  Louisiana  treaty  was 
an  obstacle  to  its  conclusion,  and  in  February,  1830,  Mr. 
Rives  communicated  another  profeif  in  which  the  claims 
were  divided  under  different  beads,  (categories.)  In 
the  month  of  May  he  offered  a  reduction  of  the  duties 
on  wines  as  a  compensation  for  the  claims  on  account  of 
the  iTouisiana  treaty.  Although  the  events  of  July  oc- 
curred, and  giving  to  France  a  Government  founded  on 
good  faith  and  honor,  the  principle  of  responsibility  was 
readily  and  ft^nkly  admitted.  The  only  difficulty  arose 
as  to  the  mode  of  indemnification,  as  it  was  a  question 
of  finance,  and  consequently  subject  to  the  decision  of 
the  two  Chsmbers.  Count  Mole  gave  his  opinion  in 
council  thai  a  commission  should  be  named,  of  members 
from  those  bodies,  to  whom  this  important  sffair  should 
be  committed.  This  waa  proposed  on  the  14tb  of  Oc- 
tober, in  a  report  to  the  King,  and  instantly  approved. 
The  commission  was  named,  and  in  April,  1831,  pre- 
sented, to  Count  Sebastiani  the  result  of  its  labors.  Mr. 
Rives  consented  to  its  wish  that  a  round  sum  should  be 
agreed  upon,  and  he  received,  on  the  26th  of  April,  an 
oflTer  of  fifteen  millions,  which  was  instantly  rejected,  as 
entirely  out  of  proportion  to  our  losses.  On  the  27th 
M.  Casimir  Perrier  told  Mr.  Rives  that  in  a  few  days  a 
new  ofier  would  be  made  him,  and  on  the  29ih  he  re- 
ceived one  for  twenty  millions.  He  instantly  demon- 
strated most  clearly  that  the  claims,  instead  of  being 
placed  too  high,  (exager^es,)  were,  on  the  contrary, 
brought  down  as  low  as  possible,  (see  note  B,  at  the 
end,)  and  twenty-four  millions  were  then  offered.  After 
numerous  conferences,  twenty-five  millions  were  agreed 
on,  pavable  by  instalments,  with  interest  at  4  per  cent, 
until  the  whole  was  discharged.  A  new  prq/et  of  a  treaty 
was  then  made,  setting  forth  that  the  United  States 
were  contented  with  this  sum,  and  were  liberated  from 
every  claim  relative  to  the  Louisiana  treaty.  The  Fed- 
eral Government,  on  its  part,  granted  fifteen  hundred 
thousand  francs  for  the  claims  of  French  subjects^  and, 
as  compensation  for  the  abaodonment  by  France  of  her 
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pretensiom  on  account  of  the  Looisiana  treaty,  a  reduc- 
tion of  the  duties  on  ber  wines  was  allowed  for  ten 
years,  she  engaging  to  make  a  reduction  of  those  on  the 
highest  quality  of  cottons.  On  these  bases  the  treaty  wss 
drawn  up,  concluded,  and  signed,  on  the  4th  July,  1831. 
We  may  now  notice  the  great  advantages  accruing  to 
France  from  this  treaty.  She  thus,  with  twenty-five 
millions,  pays  a  debt  amounting  to  more  than  three 
times  as  much,  leaving  aside  the  interest,  which  would 
have  more  than  doubled  the  capital;  a  debt  for  what  was 
really  received  into  her  coffers,  as  it  appears  indubitable 
that  ten  millions  have  been  bonajide  paid  into  the  Impe- 
rial Treasury!  and  qf  this  sum,  comparatively  so  small, 
it  is  more  than  probable  that  at  least  one-half  will  have 
been  repaid  to  her  by  the  reduction  in  the  duties  on  her 
wines,  without  taking  into  consideration  the  immense 
advantage  which  her  agriculture  and  commerce  will  re- 
ceive from  the  increase  in  their  consumption,  as  well  as 
the  fact  that  fifteen  hundred  thousand  francs  are  return- 
ed claims  of  her  citizens,  many  of  which  are  very  doubt- 
fbl.  But  we  go  further,  and  pretend  that,  even  though 
our  claims  should  have  been  also  doubtfiili  though  they 
should  not  have  been  acknowledged  by  the  principal 
author  of  these  acts  of  injustice^  and  by  all  the  minis- 
ters in  succession  for  twenty  years)  though  they  should 
not  have  been  aa  clear  as  day,  it  would  have  been  of  the 
utmost  importance  for  the  French  Government  to  re- 
move this  obstacle  to  the  free  and  cordial  interchange 
of  relations  between  itself  and  the  Federal  Government. 
iThese  relations  are  of  the  highest  interest,  more  inter- 
esting, perhaps,  than  those  with  other  countries;  for  the 
undersigned  is  prepared  to  prove,  by  reports  worthy  of 
all  credit,  that  the  commerce  of  the  United  States  with 
France  amounts  annually  to  one  hundred  and  fifty  mil- 
lions of  francs,  one>third  of  which  is  paid  in  specie;  an 
immense  balance  of  trade  in  your  favor;  twenty-sii  mil- 
lions annually  sent  for  your  manufactures,  particularly 
for  those  of  Lyons.  And  is  it  not  probable  that  this 
commerce  will  be  doubled  in  less  than  twenty  years? 
*  *  *  We  have  few  manufactories,  and,  thedpfore, 
we  neither  can,  nor  wish,  like  other  Powers,  to  enter 
into  competition  with  France.  We  confine  ourselves  to 
carrying  the  productions  of  its  industry  to  all  parts  of 
the  world. 

Is  it  not,  then,  we  repeat,  of  the  utmost  importance 
for  her  to  cultivate  this  preference  which  we  are  indu- 
ced to  give  to  her  commerce  by  an  old  and  constsnt 
friendship  and  remembrance  of  benefits  ^  Is  proof  want- 
ing of  the  good  will  towards  her  #hich  appesrs  in  all 
our  actions  wherever  she  is  concerned  ?  We  are  happy 
to  be  able  to  adduce  the  late  acts  of  Congress.  Scarce- 
ly had  the  treaty  with  which  we  are  now  occupied  been 
submitted  to  it  by  the  President,  thsn,  although  far 
from  satisfied  with  it,  it  was  accepted,  in  order  that 
there  should  be  no  further  subject  of  discussion  or  of 
jealousy,  unworthy  a  great  nation.  At  the  moment  of  its 
acceptance.  Congress  ordered  a  diminution  in  the  duties 
oo  wines,  which  the  French  merchants  had  indeed  al- 
ready enjoyed.  Although  the  treaty  had  not  yet  re- 
ceived the  approval  of  their  Chambers,  almost  at  the 
same  time  other  reductions  were  made  in  the  general 
tariiT,  which  were  very  advantageous  to  French  goods. 
The  undersigned  fears  that  he  would  seem  to  be  act- 
uated only  by  the  interests  of  his  country, if  he  here  ex- 
pressed his  opinion  with  respect  to  the  honorable  meas. 
ure  which  the  Government  of  the  King  of  the  French 
has  just  takent.  however,  he  cannot  abstain  from  adding 
that  this  conduct  most  gloriously  contraats  with  that  of 
former  Governments,  and  that  it  has  produced  a  most 
happy  eiTect  in  the  whole  world,  by  convincing  all  na- 
tions of  the  good  faith  which  distinguiihes  its  councils; 
this  good  faith  reatores  confidence,  and  France  will  un- 
doubtedly receive  great  advantages  from  it. 


The  undersigned  feels  that  he  haa  now  arrived  at  the 
end  prescribed  for  himself,  not  only  by  his  duty,  but  also 
by  the  obliging  desire  personally  expressed  by  his  ex- 
cellency the  Due  de  Broglie,  whose  sentiments  he  is 
happy  to  perceive  perfectly  coincide  with  those  of  his 
predecessors,  who  have  unanimously  taken  such  eleva- 
ted viewa  of  this  important  queation. 

The  undersigned  embracea  this  opportunity  to  renew 
to  his  Eicellency  the  Due  de  Broglie  the  assurances  of 
his  high  consideration. 

L.  HARRIS. 

NoTS  A. 

The  principal  causea  of  complaint  were— 
1.  The  spoliation  and  bad  treatment  of  American  ves- 
sels in  the  open  sea  by  the  French  shipa  of  war  and  pri- 
vateers. 

3.  A  long  and  painful  embargo  on  the  vessels  at  Bor- 
deaux: 103  were  thus  detained. 

3.  The  proteat  of  bills  drawn  in  payment  for  provi- 
sions furnished  to  the  French  colonies. 

4.  The  seizure  and  forced  sale  of  ctrgoes;  and  the 
einployment  of  them  for  the  public  service,  without  psy»> 
ment. 

5.  The  violation  of  contracts  for  provisions  made  by 
sgents  of  the  Government. 

6.  The  condemnation  of  vessels  and  cargoes  in  virtue 
of  marine  orders,  and  in  violation  of  treaties. 

7.  Capturea  by  virtue  of  the  decree  of  the  National 
Convention  of  May  9,  1793,  in  violation  of  the  treaty  of 
amity  and  commerce. 

NOTK  B. 
According  to  statements  made  at  the  Department  of 
State  at  Washington,  and  communicated  with  Mr. 
Rives's  instructions,  it  is  clesr  that  the  claims  amount  to 
64,254,192  francs;  and,  according  to  manuscript  sute- 
ments,  compiled  in  1830  from  official  materials,  they 
amount  to  14,500,000  dollars,  or  77,333,333  francs,  33 
centimes. 

TVamiation  of  a  letter  from  Mr,  Leneti  Barria. 

Pabis,  July  1,  1833. 

The  undersigned,  charge  d'afTaires  of  the  United 
States  of  America,  cannot  excuse  himself  from  the  per- 
formance of  a  duty  imposed  upon  him  by  the  delay  of 
the  French  Government  to  fulfil  ihe  engagements  con- 
tracted in  the  treaty  of  July  4^  1831,  the  ratifications  of 
which  were  exchanged  at  Washington  on  the  4tb  of 
February  following. 

On  entering  two  months  ago  upon  the  office  confided 
to  him  by  his  Government,  the  undersigned  was  happy 
in  having  to  transmit  to  it  merely  the  assursnces  of  the 
ardent  desire  of  the  French  ministry  not  only  to  keep 
up  those  amicable  relations  which,  already  existed  be- 
tween the  two  countries,  but  also  to  augment  them  by 
every  means  in  its  power.  He  received,  in  return,  the 
pleasing  directions  to  express  the  sincerity  with  which 
the  same  desire  had  long  been  entertained  by  the  Federal 
Government.  Allusion  was  indeed  made  to  the  delay 
which  had  occurred  in  the  preparationa  by  France  for 
the  first  psyment  due  b^  the  terms  of  -the  treaty;  but  it 
was  accompanied  by  a  formal  assurance  of  a  prompt  ar- 
rangement, that  the  undersigned  considered  it  proper  to 
do  nothing  more  than  represent  the  evils  which  might 
be  occasioned  by  a  longer  delay,  and  to  hope  that  the 
matter  would  be  settled  as  speedily  as  possible. 

Not  a  week  has  since  elapsed  in  which  the  undersign- 
ed has  nbt  had  the  honor  of  seeing  his  excellency  the 
Due  de  Broglie  once  or  twice;  and  his  chief,  nay,  aloMMt 
his  only  care  has  been  to  remind  him  of  this  important 
affair.    Hia  excellency  on  these  occaaioBs  was  pleased 
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to  repett  bis  conTietion  that  it  was  the  intention  of  the 
minister  to  demand  the  necessary  funds  from  the  Cham- 
bera. 

.  It  was,  however,  with  great  regret  and  apprehension 
that  the  undersigned  witnessed  the  conclusion  of  the 
session  which  had  begun  on  the  19th  of  November, 
without  their  having  been  obtained.  In  consequence 
of  this,  he  returned  to  make  further  representations,  and 
to  renew  his  solicitations  at  the  opening  of  the  session 
on  the  35th  of  April.  He  was  then  assured  that  there 
was  some  opposition  in  the  Chambers  with  regard  to  the 
treaty,  but  that  great  hope  was  entertained  of  its  being 
surmounted. 

The  undersigned,  therefore,  employed  himself  on  the 
one  hand,  agreeably  to  the  invitation  that  he  would  do 
so,  in  visiting  the  most  Influential  metpbeni,  and  setting 
the  principles  of  the  treaty  before  them  in  their  true 
light,  so  as  to  make  them  comprehend  the  whole  im- 
portance of  the  question;  and,  on  the  other,  in  trans- 
mitting to  the  Cabinet  at  Washington  an  account  of  all 
that  took  place  here,  as  well  as  Uie  promises  and  aseo- 
rmnces  given  him  by  the  French  ministrv.  As  the  new 
session  advanced,  the  undersigned  was  mdefatigable  In 
kia  repreaentfttions  to  his  excellency  the  Due  de  Droglie, 
and  in  his  entreaties  that  he  would  not  allow  the  session 
to  expire  without  obtaining  the  necesssry  appropriation 
from  the  Chambers. 

lie  could  not,  at  the  same  time,  withhold  the  expres- 
sion of  his  regret  that  it  had  not  been  already  done  in  sea- 
son. It  should,  however,  have  been  done,  for  the  French 
Government  was  not  ignorant  that  the  period  for  the 
first  payment  had  arrived,  and  that  this  payment  had 
been  demanded  by  a  person  furnished  with  powers  to 
that  effect  by  the  President  of  the  United  States. 

The  undersigned  is  obliged  here  to  take  the  liberty 
of  observing  that  his  Government  had  the  greater  rea- 
son to  count  upon  the  exactness  of  Prance  in  this  circum- 
stance, as  it  had  on  its  own  part  acted  with  the  best  in- 
tentions in  not  demandhig  payment  until  the  23d  of 
March,  whilat  it  might  have  done  so  on  the  4th  of  Feb- 
ruary, as  well  aa  in  its  previous  conduct. 

In  fact,  what  saerificea  has  it  not  made.^  A  treaty  is 
offered  by  which  it  is  to  receive  but  a  small  portion  of 
what  has  been  notoriously  taken  by  violence  from  its 
cittzensi  nevertheless,  it  docs  not  hesitate  to  accept  it, 
nor  to  make  laws  by  which  its  execution  is  commenced, 
so  snxious  is  it  to  say  "  every  subject  of  complaint  and 
recrimination  is  forgotten,  and  we  only  look  back  to  the 
days  in  which  we  were  intimately  allied,  and  enga^ 
in  a  common  eauaei  let  us  resume  as  soon  ss  possible 
our  old  and  sincere  relations,  let  us  establish  the  basis 
of  a  friendship  ss  solid  ss  reciprocslly  useful.'  'What, 
then,  will  be  the  disappointment  of  the  Government  of 
the  United  States^  What  will  be  its  regrets?  The  un- 
dersigned sincerely  hopes  that  they  will  not  be  of  such 
a  nature  as  to  endanger  the  relations  of  mutual  good 
will,  or  that  confidence  which  has  just  sgain  arisen,  and 
which  only  asks  for  leave  to  extend  itself.  He  has,  there- 
fore,  experienced  some  relief  in  learning  that  the  French 
Government  had  specially  charged  ita  representative  at 
Washington  to  explain  the  cauae  of  this  momentary  de- 
lay, and  to  repeat  the  assurances  here  so  often  given  to 
the  undersigned,  who  hastened  to  transmit  them. 

Under  all  circumstances,  the  undersigned  has  to  ful6l 
the  imperious  duly  of  proving  to  his  Government  that 
he  has  done  all  in  his  power  to  avert  every  painful  con- 
sequence! and,  whatever  may  happen,  he  will  be  sup- 
ported by  the  conscientious  conviction  that  he  has  spa- 
red neither  trouble  nor  precautions/m  preserving,  on  the 
most  intimate  footing,  those  amicable  aentimenta  which 
be  so  ardently  desires  to  see  prevailing  between  the 
countries. 

The  undersigned  has  the  honor,  on  this  occasion,  to 


renew  to  his  excellency  the  Due  de  Broglie,  Minister  of 
Foreign  Affairs,  the  assurance  of  his  high  consideration. 

L.  HARRIS. 
To  the  Dug  dk  Bboolis, 

MinkUf  of  Foreign  JIffain  oj  -^Vtmee. 

TranakOUm  of  a  letter  from  tke  J)ue  de  Bregiie. 
Pabis,.^— ,  1833. 

The  undersigned  minister.  Secretary  of  State  for  the 
Department  of  Foreign  Affaira,  haa  received  the  note 
with  which  the  charge  d'affaires  of  the  United  States 
honored  him  on  the  subject  of  the  delay  hitherto  expe- 
rienced in  Frsnce  with  regard  to  the  execution  of  the 
convention  of  July  4, 1831.  Before  replying  to  the  con- 
tents of  that  note,  the  undersigned  cannot  withhold  the 
expression  of  one  observation  respecting  the  proceed- 
ing of  Mr.  Harris.  It  is,  indeed,  difficult  for  him  to  com- 
prehend the  object  of  such  a  communication,  after  the 
categorical  and  frank  explanations  which  he  has  already 
made  to  the  charge  d'affairea  of  the  United  States;  when 
Mr.  Harris  knows,  too,  since  he  declares  it  in  his  note, 
that  the  Kins's  minister  at  Washington  has  been  charg- 
ed to  transmit  to  the  Federal  Government  information  aa 
to  the  state  of  things  which  is  most  likely  to  reassure  it. 
If  Blr.  Harria  has  been  only  guided  by  a  sense  of  per- 
sonal responsibility,  the  undersigned  has  no  objections 
to  offer;  but  he  is  not  the  less  convinced  that,  by  his 
preceding  declarations,  he  haa  done  all  that  should  have 
been  required  to  enlighten  the  charge  d'affaires  of  the 
United  States,  and  to  enable  him  to  Bx  the  opinion  of 
his  Government  on  the  real  situation  of  the  case. 

Mr.  Harris,  in  mentioning  the  assurances  which  the 
undersigned  had  on  several  occasions  thought  proper  to 
express  to  him,  relative  to  the  intention  of  the  King'i 
Government  to  demand  from  the  Chambers  the  appro- 
priation of  the  funds  necessary  for  carrying  into  effect 
the  convention  of  1831,  appears  to  perceive  some  con- 
tradictions between  those  assurances  snd  the  result,  the 
first  session  having  passed  without  the  necessary  funds 
being  obtained.  But  it  is  necessary  only  to  examine  into 
the  &cts  and  circumstances  to  be  convinced  that  the 
King's  Government  has  faithfully  and  conscientiously 
fulfilled  its  promises,  or  to  refer  to  the  principles  of  the 
constitutional  system  to  see  that  no  reproach  can  be^ 
justly  addressed  to  it. 

Thus,  his  Majesty's  Government,  in  demsnding  from 
the  Chamber  of  Deputies,  during  the  first  session,  the 
appropriation  indispensable  for  discharging  the  engage- 
ments of  the  treaty,  proceeded  agreeably  to  rule;  but 
it  evidently  did  not  depend  upon  the  Government  to 
have  auch  appropriations  voted  in  that  session;  and  cer- 
tainly it  is  not  to  Mr.  Harris  that  the  undersigned  could 
think  himself  obliged  to  urge  such  a  consideration. 

As  to  the  session  which  began  on  the  35fh  of  April, 
its  shortness  is  sufficient  alone  to  explain  how  the  vote 
which  was  requested  in  the  preceding  one  should  have 
been  sgain  deferred;  and  upon  this  point,  likewise,  the 
King's  Government  is  fully  authorized  to  consider  itself 
clear  of  all  imputation. 

No  doubt,  as  Mr.  Harris  observes,  the  Cabinet  at 
Washington  had  a  right  to  rely  upon  the  exact  fulfil- 
ment of  the  engagements  subscribed  in  the  name  of 
France;  and  it  is  to  be  hoped  that  on  this  its  confidence 
has  not  been  diminished;  but  it  is  too  enlightened,  and 
understands  too  well  the  duties  imposed  by  representa- 
tive institutions,  as  well  aa  by  the  parliamentary  system, 
not  to  hsve  judged  that  the  King's  Government  would 
necessarily  have,  above  all  thinga,  to  preaerve  the  prop- 
er line  of  conduct  (se  mettre  en  rigle)  with  respect  to 
the  Chsmbers.  In  fact,  whilst  the  charter  recognises  in 
the  King  the  right  of  concluding  and  ratifying  treaties, 
it  St  the  same  time  renders  the  sanction  of  the  legists- 
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ti?e  body  indispensable  for  the  execution  of  those  of  their 
BtipuUtions,  the  examination  of  which  is  among  their 
special  attributes.  The  King's  Government,  therefore, 
which,  in  the  affair  in  question,  is  conscious  of  having 
entirely  reconciled  what  is  prescribed  for  it  by  the  laws 
of  the  country,  with  the  faith  due  to  engagements  con- 
tracted, and  the  prudence  required  to  ensure  their  fulfil- 
ment, could  not  but  experience  great  regret  at  the  inci- 
dent which  lately  occurred  on  the  presentation,  at  least 
premature,  of  the  bills  drawn  by  the  Bank  of  the  United 
States  on  the  Treasury  of  France. 

The  undersigned  is  happy  to  agree  with  Mr.  Harris 
in  acknowledging  the  amicable  and  conciliatory  disposi- 
tion shown  by  the  Federal  Government  in  the  negotia- 
tion which  preceded  the  convention  of  July  4,  1831)  he 
will  not  stop  to  oppose  the  assertions  that  this  treaty 
does  not  satisfy  all  the  just  and  welUfounded  claims  pre- 
sented in  behalf  of  the  American  commerce;  it  would 
be  too  easy  for  him  to  demonstrate  that  no  compromise 
could  have  been  made  on  bases  mere  broadly  equitable; 
and  that  if  the  treaty  of  1831  has  imposed  sacrifices  on 
either  of  the  contracting  parties,  a  doubt  may  be  per- 
mitted that  it  is  on  the  United  States.  The  French  Got- 
ernment  has  viewed  this  arrangement  as,  above  all,  of- 
fering the  precious  advantage  of  removing  from  the  re- 
lations establibhed  between  the  two  countries  a  disa- 
greeable subject  of  discussion;  it  seized  the  opportunity 
with  an  eagerness  equal  to  the  sentiments  of  friendship 
which  it  entertains  towards  the  United  States;  and  far 
from  supposing,  as  Mr.  Harris  appears  to  consider,  that 
a  delay  which  it  had  no  power  to  prevent,  and  which  it 
was  the  first  to  regret,  could  produce  any  change  in 
their  mutual  relatipns. 

The  undersigned  doubts  not  that  the  Federal  Gov- 
ernment, when  well  informed  as  to  the  actual  state  of 
things,  will,  with  that  wisdom  which  distinguishes  it, 
properly  appreciate  the  loyal  explanations  which  the 
King's  minister  at  Washington  is  charged  to  present,  and 
rely  with  confidence  on  the  rectitude  of  the  intentions  of 
his  Majesty's  Government. 

The  undersigned  has  the  honor  to  renew  to  the  charge 
d'affaires  of  the  United  States  tlie  assurance  of  his  mokt 
distinguished  consideration.  DE  BROGLIE. 

To'LzTKTT  Hahris,  Esq., 

Charge  d'^ffaireaof  the  United  States  ofSmerica, 

Mr,  lAmngston  to  the  Due  de  BrogUe. 

Legation  of  tbb  Uhitxd  Statks, 

Parts,  October  5,  1833. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  having 
informed  his  excellency  the  Due  de  Broglie,  Minister  for 
Foreign  Affairs,  in  a  late  conference,  that  he  was  spe- 
cially instructed  to  ask  from  the  Government  of  his  M«- 
jebty  the  King  of  the  French,  certain  othcial  explana- 
tions in  relation  to  the  convention  concluded  un  the  4th 
of  July,  1831,  and  to  demand  the  fullest  execution  there- 
of, now  proceeds  to  perform  that  duty,  to  the  end  that 
the  reasons  assigned  in  that  conference,  and  the  assur- 
ances that  were  then  given,  may  be  submitted  to  the 
President  in  time  for  such  communications  as  he  may 
deem  it  proper  to  make  on  the  subject  to  Congress  at 
the  opening  of  the  next  session. 

The  time  that  had  elapsed  between  the  date  of  the 
instructions  given  to  the  undersigned,  and  the  time  of 
entering  on  the  exercise  of  his  functions  here,  had  led 
him  to  hope  that  this  duty  would  have  been  rendered 
unnecessary  by  some  intermediate  official  communica- 
tion, made  by  his  Majesty's  Government,  either  to  Mr. 
Harria  here,  or  to  the  Government  of  the  United  States, 
by  his  Majesty's  minister  at  Washington.  But  the  note 
of  M.  Serurier  to  the  Secretary  of  State  of  the  United 


States,  and  that  of  his  excellency  the  Minister  of  For« 
eign  Affairs  to  Mr.  Harris,  of  the  7th  of  July  last,  are 
the  only  written  communicationa  from  hia  Majeity's 
Government  of  which  the  undersigned  has  any  knowl-, 
edge,  and  neither  of  these  contains  the  explanation  which 
he  ia  instructed  to  ask. 

The  verbal  assurance  which  his  Majesty  was  pleased 
to  give  to  the  undersigned  when  he  had  the  honor  of 
being  presented  to  him,  and  those  which  he  received  in 
the  conference  before  alluded  to  from  the  Minister  of 
Foreign  AflTair^  can  leave  no  doubt  of  the  desire  bis 
Majesty  has  faithfully  to  perform  the  stipulations  enter- 
ed into  with  the  United  States.  But  while  full  justice 
ia  done  to  the  intentions  of  the  Executive  Government 
of  France,  and  to  its  desire  to  remove  all  objections  to 
the  faithful  performance  of  the  ttipulationa  contained  in 
the  treaty,  certain  allusions  to  a  supposed  precipitancy 
in  the  time  of  making  the  demand  of  the  payment,  ob- 
jections to  the  form  in  which  it  was  done,  and  more  es- 
pecially the  inference  to  be  drawn  from  both  communi- 
cations, that  the  United  States  have  no  right  to  call  for 
the  payment  until  the  legislative  branch  shall  have  ex^* 
amined  and  approved  the  treaty;  all  these  call  for  par- 
ticular observation.  Thut,  in  the  note  to  Mr.  Harris,  of 
the  7th  of  July,  the  Due  de  Broglie  says  that  the  Got- 
ernment  of  his  Majesty  could  not  but  fteel  the  greatest 
regret  at  the  incident  lately  produced  by  the  presents* 
tion,  at  leaat  prematurel}',  of  bills  of  exchange  drawn 
by  the  Bank  of  the  United  States  on  the  Treasury  of 
France;  and  this  is  introduced  by  the  observation  that, 
if  the  Chamber  acknowledges  the  right  of  the  King  to 
conclude  and  ratify  treaties,  it  made,  at  the  same  time» 
such  of  their  stipulations  as  specially  came  within  the 
attributions  of  the  Chambers,  depend  on  the  aanction  oC 
the  legislative  power;  and  M.  Serurier,  speaking  of  the 
means  adopted  by  the  United  States  in  demanding  the 
payment  by  a  bill  of  exchange,  aays  "  that  the  Govern- 
ment of  the  King  has  seen  it  with  astonishment  and  re- 
gret." So  far  as  this  surprise  was  occasioned  by  the 
mode  or  the  time  of  making  the  demand,  it  will  be  easy 
to  show  that  neither  ought  to  have  occasioned  the  slight- 
est degree  of  astonishment.  Regret,  indeed,  waa  natu- 
rally to  be  felt,  not  becauae  the  demand  waa  prema- 
turely made,  but  because  bis  Majesty's  Government 
was  placed  in  a  situation,  which  must  have  been  morti- 
fying to  their  honorable  feelings,' of  being  unable  to  ful- 
fil, with  punctuality,  the  engagements  they  had  made. 

The  treaty  stipulated  for  the  payment,  by  France,  of 
a  certain  sum,  on  a  certain  day,  at  Paria.  1  he  only  di- 
rection as  to  the  mode  of  demanding  and  making  tliC 
payment  is,  that  the  amount  shall  be  paid  to  such  per- 
son as  shall  be  authorized  by  the  American  Government 
to  receive  it.  Ail  that  the  Government  of  France  cou'd 
require,  all  that  it  was  interested  in  knowing,  was  that 
the  person  making  the  demand  had  the  authority  to  re- 
ceive. The  American  Government  was  at  liberty  to 
cbooae  the  mode  most  convenient  to  ivstlf.  It  did  select 
one  convenient  for  its  purposes,  and  not  unusual,  not 
disrespectful  to  France,  as  has  been  fully  shown  in  Mr. 
.McLane'a  answer  to  M:  Seruricr's  note,  to  which  the 
undersigned  refeis  as  a  conclusive  argument  on  the  sub- 
ject. The  bill  was  not  drawn,  as  is  erroneously  suppo- 
sed, by  the  Bank  of  the  United  SUtes,  but  in  favor  of 
the  Bank;  and,  to  comply  literally  with  the  stipulation 
of  the  convention,  a  special  power  to  receive,  executed 
by  the  President,  under  the  seal  of  State,  accompanied 
the  bill.  As  to  the  time  of  making  the  demand,  if 
any  obligation  to  make  the  payment  is  acknowledged, 
there  can  be  no  duubt  that  there  was  nothing  premature, 
ss  is  supposed,  in  making  the  demand  at  the  time  it  was 
made.  Uied  to  a  atrict  punctuality  in  fulfilling  all  ita 
engagements  with  other  nations,  the  United  States  reli- 
ed on  the  same  punctuality  in  others  towards  tl^m* 
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Having  exchanged  the  mutual  pledges  of  faiih  wiib 
France,  in  the  form  accustomed  between  nations,  for 
the  performance  of  the  conditions  agreed  on  by  them 
respectively,  they  quieily  and  instantly  went  to  work 
in  the  performance  of  their  part.  All  the  necessary  laws 
were  passed  within  a  few  days  afier  the  exchange  of 
ratifications.  They  could  not  suppose  that  any  branch 
of  the  Government  which  bad  incurred  the  obligation 
of  the  treaty  would  hesitate  to  mftke  the  necessary  ap- 
propriation for  the  redeeming  the  faith  which  had  been 
thus  solemnly  pledged.  They  did  not  anticipate,  it 
would  have  seemed  disrespectful  to  anticipate,  any  si^cb 
result.  Not  acknowledging  a  rule  of  public  law  which 
exonerates  nations  from  the  same  obligation  to  perform 
their  engagements  that  binds  individuals,  they  did  not 
doubt  that,  on  the  day  appointed,  the  sum  stipulated 
would  be  ready  to  be  paid  to  their  order;  and,  after 
waiting  beyond  the  time  agreed  on  for  the  payment, 
the  demand  was  made.  Unfortunately,  the  Executive 
Government  of  his  Majesty  bad  not  been  enabled  to 
meet  it;  and  if  the  incident,  as  it  is  termed,  gives  cause 
for  surprise  to  either  party,  the  undersigned  leaves  it  to 
the.  known  candor  of  the  Due  de  Broglie  to  decide 
which  of  them  had  most  reason  to  indulge  ihftt  feeling: 
tbe  Government  of  his  Majesty,  which  must  have  been 
prepared  fur  the  demand  by  a  sense  of  the  obligation 
Ihey  were  under  to  comply  with  it,  or  tbe  United  States, 
who  had  performed  their  engagements,  and  had  no  rea- 
son to  doubt  as  punctual  a  performance  on  the  part  of 
France.  It  is  surely  unnecessary  to  add  that  the  time 
stipulated  for  fulfilling  an  obligation  is  as  essential  as 
any  clause  it  may  contain. 

Tbe  United  States,  then,  feel  themselves  entirely  ex- 
empt from  any  charge  of  precipitancy,  or  of  sliowing 
any  want  of  attention  to  established  ussges  in  the  mode 
of  demanding  ^he  payment  of  sums  acknowledged  to  be 
due  to  their  citizens;  still  less  can  they  submit  to  the 
reproaqh  of  having  demanded  that  indemnity  before  it 
was  due  ;  »nd  the  undersigned  feels  confident  that  the 
enlightened  Government  of  his  Majesty  will,  on  reflec- 
tion, do  justice  to  their  motives  and  conduct  on  this  oc- 
casion. 

.  The  remsining  branch  of  this  discussion  is  one  that  the 
undersigned  enters  upon  with  reluctance,  because  it  in- 
volves a  question  of  the  constitutional  power  of  the  sev- 
eral branches  of  the  Government  of  France,  to  which  he 
would  not  think  himself  authorized  to  allude,  if  he 
could  in  any  other  manner  support  the  great  intetesta 
that  are  confided  to  him,  and  if  the  communicktions 
made  by  his  MMJesty's  Government,  both  verbally  and 
in  writing,  had  not  given,  as  a  cause  for  the  delay,  the 
attributions  of  the  legislative  branch  of  the  Government, 
and  drawn  from  them  the  inference  of  a  right  in  that  de- 
psrtment  to  withhold  the  appropriation  necessary  for 
enabling  the  Iflxecutive  to  comply  with  the  treaty.  One 
of  these  communications  goes  further,  and  seems  to 
consider  the  alleged  right  in  the  legislative  branch  to 
annul  all  treaties  requiring  an  appropriation,  as  incident 
to  all  representative  Govtrnmentii;  for  the  Due  de  Brog- 
lie, in  his  letter  to  Mr.  Harrjs,  after  acknowledging  fully 
the  right  which  the  United  States  had  to  rely  on  the  exact 
performance  of  the  engagements  made  on  the  part  of 
France,  says:^  «  mais  ai  le  Cabinet  de  Washington  est 
trop  eclair^,  il  a  trop  haute  intelligence  des  devoirs  qu'- 
impnsent  les  institutions  representatives  et  le  regime 
parlemen*aire  pour  n'avoir  pas  jug6  q'avant  tout  le 
Gouvernement  du  Koi  avoit  necessairemenl  k  se  meitre 
en  regie  vis-avis  des  Chambres.  En  tfTet,  si  la  charte 
reconnoit  au  Roi  le  droit  de  conclure  et  de  ratifier  les 
trait ^«,  elle  fait  dependre,  en  m6me  temps,  de  la  sanc- 
tion du  pouvoir  legislatif  1' execution  de  lettres  de  leurs 
stipulations,  dbnt  I'examen  rentre  specialeroent  dans  ses 
attributions,"  &c. 


This  appeal  to  the  knowledge  the  United  States  have 
of  representative  Governments  also  renders  tbe  discus- 
sion unavoidable,  and  the  undersigned  undertakes  it 
with  the  fullest  confidence  of  showing  that  the  right 
obtained  is  one  not  incident  to  representative  Govern- 
ments in  general,  and  that  it  cannot  be  exercised  by 
that  of  France  in  the  present  instance,  without  putting 
at  hazard  that  which  the  undersigned  is  convinced  every 
part  of  the  French  Government  must  consider  as  tbe 
most  precious  trust  confided  to  them — the  preservation 
of  tbe  public  faith.  The  position  assumed  seems  to  be 
this:  that,  in  all  representative  Governments  where  the 
po^ver  of  making  treaties  is  given  to  tbe  Executive,  and 
where  no  tax  can  be  laid  but  by  the  consent  of  the  Le- 
gislature, this  latter  power  has  the  right  to  examine  any 
treaty  requiring  an  appropriation,  to  judge  of  its  stipu- 
lationi>,  and,  if  they  are  not  approved,  to  refuse  tbe  ap- 
propriations necessary  to  carry  it  into  eflTect;  and,  as  ap- 
plicable to  the  present  case,  that  the  Chamber  of  Dep- 
uties have  the  conatitutional  right  to  consider  the  terms 
of  the  convention  concluded  with  the  United  Slates, 
and  if  they  judge  it  to  be  a  bad  one,  that  they  may, 
without  incurring  any  reproach  of  bad  faith,  exonerate 
tbe  nation  from  its  obligations;  and,  as  a  corollary  from 
this,  that  should  they  do  so,  the  United  States  have  no 
reason  to  complain. 

It  is  not  denied  that  the  King  has  the  constitutional 
right  to  make  and  ratify  treaties.  Ibis  being  conce- 
ded, tbe  inqjiiry  is,  what  effect  has  the  exercise  of  this 
right  in  deciding  the  question^  There  can  be  but  lit- 
tle difficulty.  A  treaty  made  and  ratified  by  the  con- 
stitutional power  pledges  the  faith  of  tbe  nation  to  the 
performance  of  its  conditions.  It  gives  a  perfect  right 
to  the  nation  with  whom  the  contract  is  made  to  demand 
its  execution.  It  is  binding  not  only  on  tbe  department 
which  made  the  engagement,  but  on  the  nation.  The 
nation  may,  in  forming  its  constitution,  vest  this  power 
in  such  hands  as  it  thinks  proper.  It  may  give  the  riglit 
to  make  treaties^to  one  branch,  and  to  ratify  tbem,  as 
the  United  States  have  done,  to  another,  and  it  may  vest 
both  powers,  as  the  French  have  done,  in  the  sane  de- 
partment. But,  as  the  nation  is  bound  by  the  ratification, 
oiher  Powers,  when  they  treat,  confine  themselves  for 
the  perfection  of  their  contracta  to  the  ratifying  Pow* 
er.  In  treating  with  the  United  States,  foreign  powers 
know  that  the  assent  of  the  Senate  is  required  to  give 
validity  to  their  compacts.  In  treating  with  France,  it 
is  equally  known  that  the  ratification  of  the  King  alone 
is  required.  But  in  both  cases  it  is  equally  well  under- 
stood thst,  the  assent  once  obtained,  the  contract  is 
complete;  they  cannot  look  further.  It  would  be  an 
indecorous  doubt  if  they  required  the  expression  of  the 
Legislature  to  comply  with  an  engagement  formed  by 
the  branch  of  Government  constitutionally  vested  with 
the  power.  The  error,  it  appears,  lies  In  not  distin- 
guishing between  the  powers  of  the  legislative  body,  and 
their  constitutional  rights.  The  charter,  it  is  acknowl- 
edged, gives  to  the  King  the  right  to  make  and  ratify 
treaties;  that  is  to  say,  he  has  the  right  to  pledge  the 
faith  of  the  nation  to  do  a  particular  act.  If  so,  then,  in 
doing  it,  be  gives  a  right  to  the  parly  with  whom  the 
pact  is  formed  to  demand  its  execution.  If  this  right 
be  perfect,  and  binding  on  the  whole  nation,  then  it 
creates  a  moral  obligation  in  every  branch  of  ita  Gov- 
ernment to  carry  it  into  efi*ect.  No  part  of  that  Gov- 
ernment haa  a  right  to  oppose  it,  for  this  would  sup- 
pose the  inadmisaible  position  of  two  coexisting  and 
conflicting  rights.  But  the  legislative  branch  alone  can 
grant  the  supplies.  True;  but  that  impairs  neither  the 
right  nor  the  obligation.  Every  State,  every  individual, 
has  the  power  to  refuse  a  compliance  with  engagements. 
Tbe  vesting  of  this  power  in  a  particular  branch  of  Gov- 
ernment creates  no  difierenee  in  this  case.     If  all  tbe 
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powers  of  i^rernment  were  tetted  in  a  monarch,  he 
would  have  the  tame  and  noother powerof  breakin^^an 
engagement  he  himself  had  formed,  that  a  representative 
branch  has,  who  are  to  grant  the  supplies  necessary  for 
the  eiectttion  of  a  treaty  le|ttlly  formed  by  the  Execu- 
tire.  But  whether  either  of  them  hss  the  right,  is  the 
question.  It  may  be  illustrated  by  supposing  the  esse 
of  an  individual  giving  a  full  power  to  another  to  make 
the  settlement  of  an  account  by  compromise,  and  to 
bind  him  fur  the  psyment  of  the  bsUnce  that  may  be 
due.  The  s^ent,  in  good  faith,  performs  the  trust,  and 
the  compromise  is  made  on  the  principle  of  mutusl  con- 
cession. The  party  has  the  power  to  refuse  a  compli- 
ance with  the  engsgement  made  by  his  attorney,  but  no 
one  would  argue  the  right,  more  especially  if  he  suffer- 
ed the  adverse  party  to  perform  his  part  of  the  com- 
promise without  giving  notice,  of  his  intention  to  break 
bis  engagement.  In  the  case  under  consideration  the 
naiion  is  the  principal,  the  Executive  Government  the 
agent,  and  the  convention  the  compromise.  In  the  one 
case,  the  municipal  laws  would  enforce  the  performance 
of  the  contract)  in  the  other,  it  must  be  lefi  to  the  moral 
obligations  binding  on  nations  as  well  as  individuals. 
But  because  the  legislative  branch  has  the  right  of  grant, 
ing  or  withholding  the  supplies  necessary  for  the  execu- 
tion of  the  treaty,  it  is  argued  that  they  must  judge  of 
its  merits  before  they  can  act  understandingly  on  the 
aobjecti  and  that,  until  they  have  decided,  the  Power 
with  whom  it  is  made  has  no  right  to  complain  of  its 
non-execution.  If  this  srgument  applied  to  delay  only, 
the  answer  would  be  simply  this  :  The  power  incurring 
the  obligation  is  the  only  judge  of  the  delay  necessary 
for  procuring  the  means  of  execution,  and,  therefore, 
ought  to  tske  csre  in  forming  the  engagement  to  provide 
that  the  proper  time  should  be  inseHed. 

In  our  cate,  the  term  of  one  year  from  the  exchange 
of  ratifications  wss  deemed  suiBcientby  the  Government 
of  France.  The  stipuhition  wss  positive  to  nay  in  that 
time,  and  any  further  delay  must  be  considered  as  a 
departure  from  this  stipulstion.  But  it  is  spprehended 
that  the  argument  goes  further.  It  ssserts  the  right  not 
only  of  a  ressonsble  delay  for  tbe  purpose  of  executing, 
but  also  of  ultimately  rejecting  the  treaty,  should  they 
disapprove  of  its  terma.  If  litis  be  true,  it  must  be  at 
once  seen  that  tbe  ratifying  power  resides  not,  accord- 
ing to  tlie  letter  and  the  theory  of  the  French  constitu- 
tion, in  the  King,  but  in  the  Chambers,  and  in  every 
case  where  an  appropriation  is  necessary i  and  this  con- 
struction once  adopted,  no  nation  will  carry  into  effect 
such  a  treaty  on  its  part,  or  rely  on  its  execution  on  the 
part  of  France, until  it  has  undergone  two  ratiBcations— • 
one  by  the  King,  the  other  by  the  Chambers.  But  un- 
til this  construction  be  adopted,  and  iTiade  known  to  for- 
eign nations,  tliey  would  all  have  a  right  to  consider  the 
fsith  of  tbe  whole  nation,  and  of  all  the  branches  of  its 
Government,  ss  pledged  for  the  execution  of  a  treaty 
duly  msde  and  ratified  by  the  King.  And,  above  all, 
the  United  States  would  have  reason  to  complain  that, 
before  any  notice  was  given  to  them  of  this  new  princi- 
ple, they  had  been  permitted  to  entertain  the  common 
error,  that  the  stipulations  they  had  made  were  binding 
on  them  as  well  as  on  France,  and  that  they  bad  been 
suffered,  under  this  ides,  to  go  and  execute,  on  their 
part,  a  compact  by  which  the  other  psr«y  did  not  con- 
ceive itself  bound. 

In  this  view  of  the  subject,  the  right  only  is  contested; 
the  power  is  not  denied,  and,  in  an  extreme  case,  it  msy 
be  sdmltted  that  it  ought  to  be  exercised.  The  mesns 
of  executing  a  ruinous  treaty,  exhausting  the  revenues 
of  the  nation,  without  an  equivalent,  might  properly  be 
withheld,  not  in  the  exercise  of  any  right  to  ratify  or  re- 
fuse to  confirm  it,  but  becsuse  such  a  treaty  might  be 
coosideted  aa  void  in  itself,  for  imposition,  or  want  of 


consideration.  It  is  the  same  exercise  of  power  that 
would  be  juitiBable  in  cases  that  might  be  supposed,  of 
refusing  supplies  for  the  support  of  officers  who  hsd 
been  previously  appointed.  Public  faith  would  be  bro- 
ken in  both  instances,  but  the  extremity  of  tbe  case 
could  alone  justify  it. 

Supported  by  these  reasons,  the  undersigned  is  di- 
rected explicitly  to  mske  known  to  tbe  Government  of 
his  Majesty  thst  the  United  States  consider  tbe  faith  of 
the  Government  of  France  ss  irrevocably  pledged  fur 
the  performance  of  the  stipulations  contained  in  tbe  con- 
vention  of  the  4ih  July,  1831 1  that  they  acknowledge  no 
right  in  any  branch  of  that  Government  to  destroy  this 
pledge,  and  that  they  expect  not  only  a  speedy  perform- 
ance of  those  engagements,  but  also  Interest  on  the  pay- 
ment withheld,  and  a  complete  indemnity  for  all  such 
damages  as  may  accrue  in  consecj^uence  of  the  refusal  to 
pay  the  instalment  of  the  debt  which  has  already  become 
due.  Full  reliance  is  placed  on  the  endeavors  of  his 
Majesty's  Government  to  remove  all  cause  of  complaint 
which  tbe  delsyt  in  providing  for  the  psyment  of  the  in- 
dividual claims,  secured  by  the  treaty,  has  produced; 
snd  thus  paving  the  way  for  an  extension  of  commerce, 
and  a  permanence  of  good  feeling,between  the  two  na- 
tions,so  eminently  interested  to  cultivate  the  best  under- 
stsnding  with  each  other. 

His  excellency  the  Minister  for  Foreign  Affairs  will 
observe  that,  in  this  communication,  no  allusion  is  made 
to  the  merit  of  the  claims  secured  by  tbe  convention. 
This  omission  is  not  casual.  It  was  purposely  madet  for, 
not  admitting  any  right  of  reconsideration  of  the  treaty, 
it  would  have  answered  no  purpose  to  have  gone  into  a 
consideration  of  its  merits.  A  reference  to  former  com- 
munications between  the  two  Governments  will  be  suffi- 
cient to  show  that  materials  were  not  wanting  to  prove 
the  magnitude  of  the  sacrifices  made  by  the  United  States 
in  the  compromise  made  of  the  just  claims  of  its  citisens. 

The  undersigned  seizes  this  opportunity  to  renew  to  . 
his  excellency  the  Due  de  Broglie  the  sssursnoes  of  his 
highest  considerstinn.  EDW.  LIVINGSTON. 

His  Eicellency  tbe  Due  ni  Bxooua,  &c. 

Tramlaiion  of  a  ktttrjrom  the  Due  de  Broglie,  Minister 

of  Foreign  JIffairs  of  France^  to  the  honorable  Edioard 

Livingafon, 

PAxrs,  October  33, 1833. 

Tbe  undersigned  minister.  Secretary  of  State  for  the 
Department  of  Foreign  Affair^  has  received  the  note 
with  which  the  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  of  America  honored  him, 
bearing  date  the  5th  of  this  month. 

This  note  begins  by  establishing  (/tablir)  that  tbe 
American  Government,  in  drawing  a  bill  of  exchange  on 
the  French  Treaaury,  after  tbe  month  of  February  last, 
only  availed  itself  of  a  right  founded  upon  the  conven- 
tion of  the  4th  of  July,  1831.  It  then  proceeds  in  en- 
desvoring  to  demonstrste,  by  virtue  even  of  the  terms 
of  the  French  constitution,  that  the  Legislature  of 
Frsnce  is  morally  bound  to  provide  his  Majesty's  Gov- 
ernment with  all  the  means  for  carrying  into  effect  the 
said  convention. 

At  the  time  when  the  undersigned  charged  the  King's 
minister  at  Washington  to  express  to  the  Americsn  Gov- 
ernment tbe  astonishment  and  re(pret  which  the  measure 
adopted  by  ita  Treasury  had  created  in  France,  snd 
when  he  declared  that  measure  to  be  premature,  he  was 
perfectly  aware  that  the  letter  of  tbe  convention  of  July 
4  would  suthorixe  the  species  of  srgument  (jpawrait  u 
priter  au  mode  tPargumentatum)  employed  in  the  note 
to  which  he  has  now  the  honor  of  replying.  But  he 
considered,  and  be  still  thinks,  that  the  American  Gov- 
ernment would  have  acted  in  a  manner  much  more  prop- 
er, (^eonvenable,)  regular,  and  certainly  more  confoma- 
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ble  with  the  tpirit  of  a  tnnaMtion»  the  principal  effect  of 
which  WAS  [expected]  to  be  the  strengthening  of  the 
bonds  of  friendship  between  the  two  countries,  nnore 
especially  as  no  doubt  could  have  been  entertained  that 
the  French  Treasury  would  be  entirely  and  absolutely 
unable  to  pay  the  bill  drawn  upon  It  until  the  Chambers 
had  TOted  the  appropriation  of  the  necessary  funds,  if  it 
liad  waited  until  this  indispensable  vote  were  passed,  or 
bad  merely  appointed  some  one  with  power  to  receive 
the  instalments  due,  afler  the  legislative  sanction  had 
placed  at  the  disposal  of  the  King  the  means  requisite 
lor  making  the  payment. 

With  respect  to  the  considerations  contained  in  the 
second  part  of  the  note  from  (he  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States  of 
America,  the  undersigned,  although  nothing  could  be 
further  from  his  thoughts  than  the  wish  to  weaken  the 
moral  force  of  the  engagement  subscribed  by  the  French 
Government,  must,  however,  observe,  that  even  though 
he  should,  on  this  occasion,  recognise  («e  montretaU  p4- 
ntiri)  the  entire  justness  of  these  con«iderationi,  yet  the 
actual  accomplishment  of  the  pecuniary  stipulations  of 
the  convention  of  July  4^  1831,  would  not  the  less  be 
subjected  to  the  condition  of  possibility,  or,  io  other 
words,  to  the  necessity  of  obtaining  from  the  Chambers 
the  requisite  means. 

The  under&igned,  therefore,  will  conclude  by  assuring 
Mr.  Livingston  again,  most  positively,  that  at  the  next 
session,  and  on  the  day  after  the  Chamber  of  Deputies 
shall  have  been  constituted,  (oonjftftiees,  ready  for  busi- 
ness,) the  King's  Government  will  lay  before  it  the 
projet  de  hi  relative  to  the  convention  of  July  4th,  1831. 
His  Majesty's  Government  being  now  certain  that  every 
thing  ha*  been  done  in  this  convention  for  the  respective 
rights  and  interests  of  the  two  countries,  which  could 
have  been  expected  from  its  sense  of  justice  and  care- 
fulness, (se/!tcifM<fe,  anxiety  to  comply,)  now  hopes  that 
conviction  will  penetrate  into  the  Chambers:  it  would 
he  useless  to  add  that  no  means  will  be  neglected,  on  its 
part,  to  eflect  this  end. 

The  undersigned  seizes  this  occasion  to  present  to 
Mr.  Livingston  the  assurances  of  the  high  consideration 
with  which  he  has  the  honor  to  be  his  most  humble  and 
obedient  servant,  V.  BROGLIE. 

Mr.  EnwAmn  LiviMesrov,  &c., 

Mr.  Livingston  io  the  Due  de  BrogUe. 
LXOA.TIOH  or  THE  Uhitbd  Statbs  op  AMSaiGA, 
Ports,  November  11, 1833. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  before 
he  received  the  note  which  his  excellency  the  Due  de 
Brogl:e  did  him  the  honor  to  address  to  him  on  the  33d 
of  October,  had  transmitted  to  his  Government  an  exact 
account  of  the  assurances  he  had  received,  as  well  on 
the  part  of  his  Miljesty  as  6f  the  Due  de  Broglie,  of 
their  earnest  desire  to  carry  into  full  effect  the  conven- 
tion entered  into  between  France  and  the  United  States, 
as  well  as  of  their  confidence  that  the  legislative  branch 
of  the  Government,  recognising  the  binding  force  as 
well  as  the  justice  of  the  compact,  would  make  at  the 
next  session  the  appropriation  for  the  purpose,  and  that 
every  proper  exertion  should  be  nude  by  the  ministry 
of  Franee  to  produce  so  desirable  an  end.  The  faithful 
transmission  of  those  assurances,  as  well  as  those  after- 
warda  received  by  the  note  of  his  excellency  the  Due 
de  Broglie  of  the  33d  of  October,  coupled  with  the 
deohiration  contained  in  the  same  note  that  he  could  not 
**  entertain  a  thought  of  attenuating  the  moral  force  of 
the  engagement  entered  into  by  the  French  Govern- 
ment," all  these  the  undersigned' had  reason  to  believe 
would  have  had  their  due  effect  upon  the  Government 


of  the  United  States  in  convincing  them  that,  whatever 
reascm  they  had  to  complain  of  former  delay  and  dissp« 
pointment,  in  future  the  Government  of  bis  Msjesty^ 
acknowledging  that  the  treaty  was  morally  binding  upon 
the  nation,  and  using  its  influence  to  remove  doubts  of 
a  contrary  nature,  roust  succeed  in  procuring  the  means 
of  redeeming  the  national  faith  confessed  to  oe  solemnly 
pledged.  He  still  hopes  that  this  effect  may  be  pro- 
duced by  them. 

But  this  hope  is  rendered  somewhat  less  confident, 
since  he  has  perused  a  note  addressed  by  M.  Serurier  to 
the  Secretary  of  State  of  the  United  States,  in  which 
the  constitutional  right  of  the  legisbtive  branch  of  the 
French  Government  to  judge  of  the  merits  of  the  treaty 
is  reproduced,  and  surprise  is  even  expressed  that  the 
Asserican  Government  should  have  ventured  to  doubt 
that  right.  This  note  is  dated  at  Washington,  the  10th 
of  September  last.  As  it  has  undoubtedly  been  trans- 
mittea,  the  undersiigned  invites  the  Due  de  Broglie's 
attention  to  the  passage  beginning  with  these  words, 
**Vous  allcs  plus  loin.  Monsieur,"  and  to  the  formal 
protest  which  it  contains  against  the  position  ssserted  by 
Mr.  McLane,  and,  as  the  undersigned  understands  the 
note  of  the  Due  de  Broglie,  acquiesced  io  by  hia 
Majesty's  Government.  It  is,  however,  necessary  to  a 
frank  and  efficacious  mode  of  conducting  this  and  every 
other  negotiation  between  the  two  countries,  that  there 
should  h^  an  explicit  understandiiw  as  to  the  obligatory 
force  of  the  treaty.  The  iaiih  or  the  nation  is  either 
pledged  for  its  execution,  or  it  is  not.  If  it  is,  then 
surely  no  protest  could  with  propriety  have  been  entered 
against  that  inevitable  consequence  drawn  by  Mr.  Mc- 
Lane, that  a  refusal  to  execute  the  treaty  would  involve 
a  breach  of  national  faith,  from  whatever  department  of 
Government  that  refusal  might  proceed.  If,  on  the  con- 
trary, the  doctrine  of  M.  Serurier,  on  which  be  founds 
his  protest,  ia  true,  that  the  Chambers  may  rightfully, 
and  without  giving  the  United  States  any  just  cause  of 
complaint,  refuse  the  sppropriation,  then  we  ought 
frankly  to  be  told  that  such  is  the  construction  which 
his  Majesty's  Government  put  on  their  constitutional 
powers.  As  it  is,  the  Government  of  the  United  States, 
when  the  note  of  his  excellency  the  Due  de  Broglie  of 
the  33d  ult.  shall  arrive,  may  be  somewhat  embarrassed 
between  tbe  language  of  that  note,  acknowledging  the 
moral  obligation  of  the  treaty,  and  the  formal  protest  of 
the  minister,  repelling  with  some  scrimony  every  doubt 
of  the  right  of  the  Chambers  **  to  exercise  a  direct  and 
effective  control  over  the  validity  or  invalidity  of  a  treaty 
constitutionally  concluded  by  the  King;"  for  if  the 
Chambers  have  a  right  to  exercise  such  direct  and  ef- 
fective control  over  the  validity  ur  invalidity  of  a  treaty 
ccmstitutionally  formed,  then  it  can  have  no  binding  force 
until  the  Chambers  have  pronounced;  and  the  moral 
obligatitin  to  execute  it,  which  is  acknowledged  by  tbe 
Due  de  Broglie's  note,  cannot  exist.  The  undersifjpned 
would  not  have  renewed  any  discussion  on  this  subject, 
which  he  considered  as  unnecessary,  after  the  note  of 
the  Due  de  Broglie  had  acknowledged  the  principle  for 
which  his  Government  contends,  but  for  the  effect  which 
the  official  letter  of  M.  Serurier  is  calculated  to  produce 
at  Washington,  where  the  uneasy  feelings  naturally  ex* 
cited  by  the  delay  in  executing  the  treaty  cannot  but  be 
increased  by  the  sssertion  of  a  right  in  any  branch  of  the 
French  Government  to  exonerate  the  nation  from  all 
obligation  to  perform  it. 

The  undersigned  forbears  any  remarks  on  other  parts 
of  the  correspondence  transmitted  to  him  from  Wash- 
ington, further  than  to  disavow  any  desire  on  the  part  of 
hia  Governooent  to  bring  into  the  discussion  any  of  the 
topica  of  personality,  or  to  conduct  it  with  an  improper 
warmth.  It  thought  its  rights  injured  by  delay  in  exe- 
cuting a  treaty  which  stipulated  a  payment  at  a  certain 
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dayt  and  it  aaid  so  in  langfiiage  from  which  respect  for 
itself,  at  well  as  for  a  friendly  nation,  will  never  allow  it 
to  depart.  It  has  repelled  the  charge  of  a  premature 
demand  of  its  rights,  as  well  as  that  of  an  unusual  or 
unfriendly  mode  of  making  it;  and  if  it  has  entered  into 
any  discussion  of  the  relative  powers  of  the  diiferent 
branches  of  the  French  Government,  it  was  because  a 
construction  seemed  to  have  been  put  upon  the  distribu- 
tion of  those  powers,  which  would  have  destroyed  the 
4>bligation  of  a  compact,  necessary  to  the  good  under- 
standing subsisting  between  the  two  nations. 

The  undersigned  cannot  also  but  regret  to  find  in  the 
correspondence  to  which  he  has  alluded,  as  well  as  in 
the  note  of  the  Due  de  Broglie,  that  the  charge  against 
the  Government  of  the  United  States,  of  having  acted 
in  a  manner  inconfistent  with  the  spirit  of  the  treaty,  in 
the  time  and  manner  of  making  the  demand  of  its  right, 
is  repeated.  Rnough  would  seem  to  have  been  said  on 
this  subject  to  vindicate  the  United  States  from  any  fuch 
imputation;  but  since  that  effect  does  not  seem  to  have 
been  produced,  a  few  words  more  msy  be  necessary, 
and  then,  unless  the  charge  be  reiterated,  the  subject 
will  no  more  be  slluded  to  in  the  correspondence  that 
may  hereafter  take  place. 

The  Due  de  Broglie  persists  in  thinking  that  the 
United  States,  in  pursuit  of  a  right  which  he  acknowl- 
edged to  be  founded  on  the  words  of  the  treaty,  had 
demanded  it  in  a  manner  ill-suited  to  the  occasion,  ir- 
regular, and  inconsistent  with  the  spirit  of  amity  which 
dictated  the  treaty.  The  Government  of  the  United 
States  must  have  known,  his  excellency  says,  that  his 
Majesty's  ministers  could  not  pay  until  the  Chambers  had 
made  the  appropriation;  and,  knowing  this,  they  should 
have  waited  until  the  vote  was  passed  before  the  bill 
was  drawn,  or  they  should  have  appointed  an  agent  to 
wail  the  action  of  the  Chambers,  and  then  to  ask  for 
payment.  By  the  note  to  which  the  undersigned  has 
the  honor  to  reply,  the  ground  is  much  narrowed,  and 
he  finds  with  pleasure  that  the  drawinp^  of  the  bill  is  no 
longer  considered,  as  by  M.  Senirier's  first  note  it 
seemed  to  be,  cither  a  good  reason  for  protesting  the 
draft,  or  as  a  proper  set-ofT  sgainst  the  disappointment 
incurred  by  the  non-payment;  and  that  the  strict  right  to 
demand  the  payment,  when  it  was  demanded,  being  ac- 
knowledged, the  only  question  remaining  is,  whether 
there  was  any  thing  unfriendly  or  uncivil  in  the  mode  of 
making  it. 

That  the  Government  of  the  United  States  knew  that 
the  Governmeni  of  his  Msjesty  could  not  pay  the  draft 
until  the  Chambers  had  placed  the  money  at  their  dis- 
posal, may  be  admitted  without  Justifying  the  conse- 
quence that  they  ought  to  haTie  waited  for  that  measure, 
at  the  risk  of  incurring  the  reproach  of  an  unfriendly 
and  ill-timed  proceeding.  On  the  contrary,  they  think 
that  reproach  would  have  been  justly  incurred,  had  they 
so  far  intermeddled  with  the  internal  affairs  of  France  as 
to  ask  what  were  the  means  provided  for  redeeming  the 
public  faith  pledged  by  the  treaty,  or  to  have  made  the 
insulting  inquiry  whether  it  would  be  redeemed  at  the 
stipulated  time.  It  was  sufficient  for  them  that  a  friendly 
and  honorable  nation,  faithful  to  its  engagements,  had, 
by  its  constitutional  orgsn,  promised;  and  it  would  have 
been,  according  to  their  ideas  of  propriety,  indelicate, 
if  not  offensive,  to  have  asked  for  any  additional  as- 
surance. This  could  only  have  been  based  on  the  sup- 
position that  one  branch  of  the  Government  would 
counteract  the  constitutional  powers  of  the  other,  and  it 
would  have  exposed  the  American  Government,  with 
justice,  to  the  very  reprosch  that  has  been  unjustly  ap- 
plied to  their  subsequent  conduct,  that  of  having  made 
an  ill-timed,  irregular,  and  unfriendly  demand.  They 
could  not  then  have  made  any  inquiry  afler  the  ratifica- 
tion of  the  treaty,  and  before  the  day  of  payment,  even 


if  they  had  entertained  doubts  of  its  punctual  execution. 
But  no  such  doubts  were  entertained;  the  bill  was 
drawn  without  the  remotest  idea  of  its  being  dishonored; 
it  was  drawn  not  with  any  idea  that  it  would  cause  an 
embarrassment,  but  in  the  most  perfect  friendly  confi- 
dence that  it  would  have  been  provided  for  before  it 
could  be  presented.  It  is  repeated,  because  the  under- 
signed is  personally  conversant  with  the  fact,  that  the 
return  of  the  bill  caused  the  utmost  astonishment  at 
Washington  as  soon  as  it  was  known;  and  it  will  not  be 
difficult  to  show  that  this  astonishment  naturally  grew 
out  of  the  circumstances  of  the  case.  The  treaty  was 
signed  at  Paris  on  the  4lh  July,  1831 .  It  stipulated  that 
the  sum  due  to  the  United  States  should  be  paid  in  one 
year  after  the  exchange  of  the  ratifications.  That  ex- 
change took  pisce  on  the  2d  of  February  following:  its 
provisions  were  known  in  France,  then,  nineteen  months 
before  the  payment  was  to  be  made,  and  near  two  years 
before  it  waa  demanded.  During  all  this  lime,  although 
two  sessions  pf  the  Legislature  intervened^  although  the 
speech  from  the  throne  announced  the  formation  of  the 
treaty,  not  an  intimation  was  given  of  any  c^oubt  that 
provision  would  be  made  for  its  faithful-  execution. 
Nothing  ssid  to  the  diplomatic  agent  of  the  United  States 
here,  or  by  the  minister  of  Fiance  at  Washington,  to 
give  notice  either  of  any  claim  on  the  part  of  the  Legis- 
lature of  a  right  to  judge  of  the  merits  of  the  treaty,  or 
of  any  objection  on  their  part  to  its  execution. 

If  an  application  had  been  made,  grounded  on  any 
unforeseen  accident,  or  other  circumstance,  that  might 
have  rendered  a  strict  compliance  highly  inconvenient, 
no  doubt  that  the  United  States,  in  the  same  friendly 
spirit  of  forbearance  that  prevented  them  from  pressing 
their  claims  when  those  of  a  host  of  enemiel  were  fully 
psid,  would  have  made  every  arrangement  thiat  liberality 
and  the  most  smicsble  feelings  could  dictate.  But,  in 
the  utter  ignorance  that  any  want  of  preparation  was  ap- 
prehended, were  they  gratuitously  to  suppose  it?  Were 
they  to  doubt — when  France  engaged  to  pay  on  the  2d 
of  February,  1833,  and  during  two  years  gave  not  the 
slightest  notice  of  any  diflScult}— were  they  to  doubt 
that  it  would  be  done^  And  are  they  to  be  blamed  for 
not  acting  as  if  they  entertained  such  an  injurious  doubts 
Again,  it  is  repeated  that,  in  their  view  of  the  subject, 
it  would  have  been  injurious  to  the  honor  of  France  so 
to  have  thought,  or  so  to  have  acted.  Conscious  that  his 
Government,  in  the  whole  of  this  ^concern,  has  acted 
with  forbearance,  and  a  proper  desire  to  preserve  a 
friendly  relation, bet  ween  the  two  countries;  jealous  of 
its  reputation,  not  only  for  a  strict  compliance  with  its 
engagements,  but  for  a  proper  courtesy  in  its  national 
intercourse,  the  undersigned  has  perhaps  been  led  into 
an  unnecessary  argument  to  show  that  which  a  simple 
statement  of  the  facts  would  have  proved;  and  he  quits 
this  subject  in  the  hope  that  he  has  removed  from  the 
mind  of  his  Mitjesty's  Government  every  suspicion  of  an 
unfriendly  proceeding  on'the  part  of  hiaown. 

There  is  another  point  on  wh'ch  the  undersigned  is 
constrained  to  say  that  the  United  States  have  great  cause 
of  complaint  of  unreasonable  delay  in  the  execution  of 
this  treaty;  a  point  wholly  independent  of  any  legislstive 
action,  and  which,  therefore,  will  not  admit  of  the  ar- 
guments which  have  been  used  lo  accout  for  the  inexe- 
cution  of  the  principal  article. ' 

His  excellency  the  Due  de  Broglie  will  readily  con- 
ceive that  the  sixth  article  of  the  convention  is  here  re- 
ferred to.  In  the  archives  of  the  legation,  records  are 
found  of  repeated  applications  for  papers  under  this  ar- 
ticle, to  which  no  answer  has  yet  been  received,  although 
some  of  them  were  made  as  early  ss  the  ratification  of 
the  treaty.  In  one  of  the  conversations  with  which  the 
Due  de  Broglie  honored  the  undersigned  on  this  -sub- 
ject, more  than  four  weeks  since,  he  wu  given  to  under- 
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stand  that  no  difficulty  was  apprehended  on  that  sub- 
jeer.  Subsequently  he  was  told  that  a  conference  wi'h 
the  ch'ref  of  the  judiciary  departmeiit  was  previously 
necessary,  which  has  not  yet  taken  place.  Numerous 
applications  on  the  part  of  persons  interested  for  papers 
necessary  to  substantiate  their  cluim^  have  been  receiv- 
ed, and  are  daily  coming*  in  to  the  legat'ron,  which  it  has 
not  been  thought  necessary  specifically  to  produce  to 
the  Department  for  Foreign  Affairs  until  a  decision  has 
been  made  on  the  general  demand;  in  the  meantime, 
as  has  been  frequently  stated,  a  board  of  commissioners, 
created  at  Washington  under  the  treaty  for  examining 
the  ctaims,  is  now  sitting,  and  will  be  forced  either  to 
suspend  its  operation,  or  exclude  the  great  mass  of 
claimants  whose  demands  are  to  be  substantiated  by  the 
papers  to  be  received  from  here.  And  the  undersigned 
is  forced  to  repeat  bis  apprehensions  that  tlie  delay  in 
furnishing  the  documents  required  by  the  sixth  article 
will  be  considered  by  his  Government  as  inconsistent 
with  the  friendly  assurances  that  have  been  given  of  a 
desire  to  carry  the  convention  into  execution.  After  his 
first  conference  with  the  Due  de  Broglie,  the  under- 
signed had  expressed  in  his  despatches  the  hope,  he 
really  entertained,  tliat  this  branch^  of  the  difficulties 
which  had  occurred,  not  depending  as  did  that  of  the 
payment  on  the  other  department,  would  have  been 
speedily  removed,  and  his  regret  at  not  being  able  to 
announce  the  fulfilment  of  those  hopes  is  consequently 
the  greater,  as  will  be  the  disappointment  of  the  parties 
interested  and  of  his  Government. 

The  undersigned  cannot  conclude  this  note  without 
repeating  his  earnest  desire,  and  that  of  his  Govern- 
ment, that  this  unpleasjnt  decision  in  relation  to  ttie  in- 
demnity may  speedily  terminate,  and  thus  remove  the 
only  obstacle  to  a  negotiation  of  infinitely  more  impor- 
tance^  one  in  which  he  will  engage  wiih  the  greater 
pleasure,  because  it  will,  if  successful,  secure  the 
amicable  relations  between  the  two  countries,  by  placing 
their  commercial  Intercourse  on  a  permanent  and  mu- 
tually beneficial  foundation. 

Tiie  undersigned  seizes  this  opportunity  of  renewing 
to  his  excellency  the  Due  de  Broglie  the  assurances  of 
bis  high  consideration. 

EDW.  LIVINGSTON. 


7}&£  Due  de  Broglie  to  Mr.  Livingston, 
[tbabslatioh.] 

Paris,  November  20, 1833. 

The  undersigned.  Secretary  of  State  for  the  Depart- 
ment of  Foreign  Affairs,  has  received  the  note  with 
which  the  envoy  extraordinary  and  minister  plenipoten« 
tiary  of  the  United  States  of  America  honored  him  on 
the'llih  of  th  s  month. 

Mr.  Livmgsion  having  conceived  that  there  was  an 
inconsistency  between  the  note  of  the  undersigned, 
dated  the  23d  of  October,  and  the  answer  addressed  on 
the  9th  of  September  to  the  Secretary  of  State  of  the 
United  States  by  the  minister  plenipotentiary  of  the 
King  at  Washington,  the  undersigned  made  it  his  duty 
to  read  both  those  papers  attentively,  as  well  as  Mr. 
Mcl^ane's  letter.  After  their  examination,  he  finds  it 
impossible  to  agree  in  opinion  with  Mr.  Livingston.  On 
the  one  band,  indeed,  the  King's  minister  could  not  pass 
over  in  silence  the  passage  in  the  despatch  to  which  his 
answer  particularly  applies;  and,  in  the  next,  the  lan- 
guage of  M.  Serurier  does  not  appear  to  the  undersigned 
to  be  at  all,  in  reality,  at  variance  with  the  manner  in 
which  he  expresses  himself  m  the  note  of  October  23d. 
However,  he  considers  it  the  less  necessary  to  prolong 
the  discussion  of  this  subject,  as  the  minister  plenipo- 
tentiary of  the  United  States  has  himself  considered  the 
explanations  contained  in  the  abovementioned  note  of 
Vol.  XL— i2 


October  23d  as  being  of  a  nature  calculated  to  satisfy 
the  Federal  Government  entirely,  and  to  convince  it  of 
the  loyalty  of  the  sentiments  and  disposition  of  his 
Majesty's  Government. 

It  is  for  the  same  reason  that,  with  respect  to  the  con- 
siderations alleged  by  Mr.  Livingston  to  justify  the  pro- 
ceedings of  the  American  Treasury  in  drawing  as  early 
as  last  February  a  bill  of  exchange  on  the  French  Treas- 
ury, the  undersigned  conceives  it  his  duty  to  abstain 
from  renewing  a  controversy  which  would  no  longer 
bear  on  other  than  secondary  points,  under  the  present 
circumstances  of  the  principal  question. 

Complaints  have  been  made  by  the  minister  plenipo- 
tentiary of  the  United  States  of  the  delay  on  the  part  of 
the  King's  Government  to  carry  into  effect  the  sixth 
article  of  the  treaty  of  July  4,  1831,  respecting  the 
documents  which  relate  to  the  American  prizes.  The 
undersigned  regrets  to  reply  that  he  does  not  consider 
those  complaints  just,  (fondees.)  He  will  remind  the 
minister,  on  this  subject,  of  a  number  of  documents 
which  were  successively  addressed  by  the  Department 
of  Foreign  Affairs  to  the  American  legation,  particularly 
the  accounts  (etats)  of  sentences  and  decisions  of  the 
Council  of  Prizes;  accounts  of  the  American  vessels  se- 
questered and  sold  by  the  custom-houses  of  Bayonne  and 
Antwerp;  and  accounts  of  the  vessels  burnt  or  destroyed 
at  sea;  to  all  which  documents  were  appended  explana- 
tions, (renseignments,)  as  well  as  papers  in  justification, 
(pieces  justificatories,  means  papers  calculated  to  throw 
light  on  a  subject,  or  such  as  have  been  cited  in  a  work,) 
which  the  administration  could  furnish.  He  will  add 
that,  as  far  as  concerns  the  sentences  (jugemens)  of  the 
Council  of  Prize*,  private  individuals  have,  and  also 
always  have  had,  the  power  of  obtaining  copies,  on 
paying  the  very  moderate  expenses  of  the  clerk's  office, 
(greffe,)  which  are  a  part  of  the  revenues  of  the  Slate, 
and  from  which  the  Government  cannot  therefore  ex- 
empt them.  Moreover,  the  undersigned  is  happy  to 
have  it  in  his  power  to  announce  that  the  committee  of 
the  Council  of  State,  charged  with  the  examination  (de- 
pouillemenr,  opening)  of  the  papers  relating  to  the 
American  prizes,  whose  duties  have  been  so  frequently 
interrupted  by  the  vacations  of  the  Council,  has  con- 
cluded its  operations.  The  report  which  it  was  charged 
to  make  will  be  immediately  laid  before  the  undersigned, 
with  a  particular  statement  on  each  file  of  prize  papers; 
aiid,  as  soon  as  these  documents  have  been  received,  he 
will  hasten  to  transmit  them  to  Mr.  Livingston. 

The  undersigned  is  as  anxious  as  the  minister  pleni- 
potentiary of  the  United  States  can  be  for  the  definitive 
conclusion  of  an  affair  the  delays  in  which  are  com- 
pletely independent  of  the  will  of  the  King's  Govern- 
ment, and  the  settlement  of  which  cannot  fail  to  unite 
the  two  countries  more  intimately,  and  in  all  that  con- 
cerns the  increase  of  those  relations  and  tends  to  their 
mutual  advantage.  Mr.  Livingston  will  find  the  under- 
signed  ready  to  confer  with  him  on  the  means  for  attain- 
ing results  so  salutary  and  conformable  with  the  wishes 
of  the  King's  Government. 

The  undersigned  renews,  &c. 

V.  BROGLIE. 


Mr,  Livingston  to  the  French  Minister  of  Foreign  Affairs* 
Pabis,  Jarmary  4,  1834. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America,  feels 
himself  obliged  to  express  to  H.  E.  the  Due  de  Broglie 
bis  surprise  and  regret  that  the  communication  so  often 
promised  on  the  subject  of  documents  required  by  the 
sixth  article  of  the  convention  of  the  4th  of  July,  1831, 
has  not  yet  been  made.  The  regret  of  the  undersigned 
is  the  greater,  becausci  relying  on  the  assurances  given 
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to  him  from  time  to  timet  ^hat  the  report  on  this  subject 
would  in  a  day  or  two  be  sent  to  biiP,  he  has  regularly 
sent  these  assurances  to  his  Government,  and  added  his 
own  that  no  delay  need  be  apprehended,  but  has  as 
oflen  been  oblifj^ed,  by  the  succeeding  packets,  to  an- 
tiounce  the  dissappointment  of  expectations  he  had  every 
reason  to  believe  well  founded;  and  surprise  was  added 
to  his  regret,  because,  the  report  having  long  since  been 
declared  to  be  ready,  he  could  imagine  no  reasonable 
ground  for  de1i«y. 

The  undersigned  prays,  therefore,  that  such  an  an- 
swer may  be  given  to  the  numerous  written  as  well  as 
verbal  applications  he  has  had  the  honor  to  make  on  this 
subject,  as  he  can  transmit  to  his  Government  as  the 
final  resolution  of  his  Majesty. 

He  seizes  this  occasion  to  renew  to  H.  E.  the  Due  de 
Broglie  the  assurance,  &c. 

EDW.  LIVINGSTON. 

llis  excellency  the  Due  dx  Bboolix,  &c. 

35*.  Livingston  to  the  Due  de  BrqgUe. 

LXGATIOH  OF  THK  UVITKD  StATXS, 

Pane,  March  7, 1834. 
The  undersigned^  envoy  extraordinary  and  minister 

Slenipotentiary  of  the  United  States  of  America,  feels 
imself  obliged  to  express  to  his  excellency  the  Due  de 
Brogliet  minister,  Secretary  of  State  for  Foreign  Affairs, 
the  regret  he  feels  in  having  been  once  more  obliged  to 
announce  to  his  Government  that  another  day  assigned 
for  presenting  the  report  of  the  commission  on  the  con- 
vention of  July,  1831,  has  passed  without  making  it,  and 
that,  instead  ot  being,  in  conformity  with  the  assurance 
given  by  his  Majesty's  Government,  the  fir^t,  it  will, 
most  probably,  be  the  very  last  subject  which  is  deemed 
worthy  of  consideration. 

His  excellency  the  Due  de  Broglie  cannot  fail  to  re- 
collect that,  after  several  periods  bad  been  successively 
fixed  as  those  in  which  ^hc  report  would  be  made, 
Tuesday  last  was  finally  fixed  on  fur  that  purpose)  yet  the 
week  has  nearly  elapsed,  and  nothing  has  yet  been  done. 

The  undersigned  would  neglect  an  important  duty  if 
be  did  not  formally,  as  he  has  often  done  in  verbal  con- 
ferences, beg  the  Government  of  his  Majesty  to  recol- 
lect that  we  are  far  advancing  to  the  middle  of  the  month 
of  March {  that  even,  after  the  law  is  reported,  time 
must  be  allowed  for  discussion  in  the  Chambers,  and  that 
from  40  to  60  days  will  be  required  before  the  result  can 
be  made  known  at  Washington,  by  which  time  Congress 
may  have  adjourned,  under  circumstances  produced  by 
such  unexpected  delays  as  may  be  injurious  to  the  good 
understanding  se  hiippily  subsisting  between  the  two 
nations,  and  which  it  is  the  duty  as  well  as  the  earnest 
desire  of  the  undersigned  to  promote. 

The  undersigned  has  the  honor  to  renew  to  the  Due 
de  Broglie  the  assurance  of  his  highest  consideration. 
EDW.  LIVINGSTON. 

Count  de  Rigny  to  Mr.  LivingtCon, 

[TRAHSLA.TION,] 

Paris,  April  2^,  1834~. 
Sib  :  Agreeably  to  the  desire  expressed  in  the  letter 
with  which  you  have  honored  me,  dated  the  35ih  instant, 
I  have  just  requested  {invito)  the  Minister  of  Justice  to 
place  immediately  at  your  disposal,  or  that  of  Mr.  Sedge- 
wick,  the  documents  which  it  has  been  agreed  upon  to 
deliver  to  the  Government  of  the  United  SUtes. 
I  have  the  honor  to  be. 

With  the  highest  consideration,  sir, 

Your  most  humble  servant, 

^     u    »  ^^  RIGNY. 

To  the  Hon.  Edward  Livivostoit,  8cc. 


Mr.  lAtnngeton  to  the  Count  de  Rigny. 
LxoATiQir  or  thb  Uititbd  States, 

Pane,  May  2,  1834. 

Sir:  Mr.  Sedgewick,  attached  to  this  legation,  went 
this  morning  to  the  Department  of  Justice  for  the  pur- 
pose of  receiving  the  paper  which,  by  your  excellency's 
letter  of  the  28th  April,  I  was  informed  you  had  re- 
quested the  Minister  of  Justice  to  hold  at  ray  disposal. 
I'o  my  great  surprise,  he  returned  wiih  an  answer  pur- 
porting that  the  Minister  of  Justice  had  declared  that, 
since  the  vote  of  the  Chamber  of  Deputies  on  the  treaty, 
they  could  not  be  delivered  without  a  further  consulta- 
tion of  the  Ministerial  Cabinet.  I  find  it  difficult  to  be- 
lieve that  any  objection  should  be  made  to  the  delivery 
of  these  papers,  after  the  verbal  as  well  as  written  as- 
surances r  have  received  that  this  part  of  the  convention 
should  be  complied  with;  but  that  I  may  know,  and 
communicate  to  my  Government,  the  determination  of 
his  Majesty's  ministers  on  this  subject,  I  pray  that  yoar 
excellency  will  have  the  goodness  to  Inform  me  whether 
there  has  been  any  misunderstanding  in  the  verbal  an- 
swer given  to  Mr.  Sedgewick;  and,  if  not,  whether  the 
papers  in  question  will  or  will  not  be  delivered. 

I  have  just  received  instructions  (given  before  the 
vote  of  the  Chamber  of  Deputies  on  the  treaty,  and 
under  the  fullest  confidence  that  all  its  provisions  would 
be  csrried  into  execution)  to  express  the  expectation  of 
my  Government,  not  only  that  the  papers  which  are 
mentioned  in  your  excellency's  letter  of  the  28ih  of 
April  should  be  delivered,  but  that  copies  of  all  the  ju- 
dicial and  other  proceedings  in  the  prize  cases,  and  re- 
lating to  seizures,  confiscations,  and  sale  of  American 
property,  should  be  furnished  free  of  expense.  They 
consider  the  engagement  contained  in  the  sixth  article 
to  be  an  explicit  promise  to  put  into  the  power  of  the 
United  States  all  the  documents  relating  to  the  claims, 
without  any  distinction;  and  if  it  is  found  inconvenient, 
on  the  part  of  his  Mijesty's  Government,  to  part  with 
the  original  proceedings,  that  copies  should  be  furnished, 
as  the  only  other  mode  of  complyinjf  with  the  stipula* 
tion;  and  that  to  ask  any  compensation  for  the  trouble 
of  the  officers  engaged  in  making  the  copies  would  be 
to  make  a  new  condition  not  contained  in  the  treaty. 
Besides,  if  the  article  only  stipulated  that  copies  should 
be  given  on  paying  the  usual  fees,  it  was  entirely  un- 
necessary, because,  in  France,  as  well  as  in  every  other 
civilized  country,  parties  interested  have,  by  common 
usage,  a  rif;ht  to  procure  copies  of  judicial  proceedings 
on  those  conditions.  This  is  an  engagement  between 
two  Governments  to  communicate  each  to  the  other 
certain  documents;  and  I  am  instructed  to  say  thst  the 
United  States  cannot  consider  a  comliiion  to  pay  for  such 
copies  in  any  other  light  than  a  deviation  from  the  plain 
letter  as  well  as  the  spirit  of  the  agreement,  which  was 
to  put  each  party,  without  restriction,  in  the  possession 
of  every  document  necessaiy  for  the  repartition  of  the 
Rums  allowed  to  its  citizens.  Although  these  instruc- 
tions we're  given,  as  I  have  had  the  honor  to  state,  at  the 
time  when  no  doubt  was  entertained  by  the  President 
that  the  treaty,  in  all  its  parts,  would  be  strictly  com- 
plied with,  yet  as,  in  any  event,  it  may  be  important  for 
the  United  States  to  be  in  possession  of  the  copies  of 
these  records,  I  beg  the  fnvor  of  your  excellency  to  in- 
form me  whether  the  copies  of  the  records  in  question 
will  be  furnished  in  the  manner  in  which  my  Govern- 
ment understood  the  sixth  article  of  the  treaty;  that  ia 
to  say,  free  from  any  expense. 

I  pray  your  excellency  to  receive  the  renewed  assu- 
rances of  high  consideration  with  which  I  have  the  honor 
to  be  your  most  obedient  servant, . 

EDW.  LIVINGSTON. 

His  Excellency  Comtb  db  Riort, 

Minister  of  Foreign  Jlffaure^  £M. 
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[23d  Cove.  3d  Skas. 


Cowti  de  Bigny  to  Mr,  Livingston. 
[taavslatiok.] 

Pabis,  May  8, 1834. 
Str:  Immediately  after  I  bad  received  the  letter  with 
which  you  honnred  me  on  the  3d  of  May,  I  wrote  again 
to  the  Keeper  of  the  Seala  respecting  the  papers  and 
documents  arising,  from  (jn-ovenant  de)  captures  of 
American  ressels,  and  deposited  in  the  archives  of  the 
Council  of  State.  M.  Persil  has  just  sent  me  a  letter, 
which  I  have  the  honor  to  transmit  to  you,  ahd  by  which 
he  authorizes  the  Secretary  General  of  the  Council  of 
State  to  deliver  those  documents  to  the  person  whom 
you  may  charge  to  receive  them. 

As  to  the  second  question  of  whieli  you  speak  in  your 
letter  of  the  2d  of  May,  1  shall  have  the  honor  of  ad- 
dressing  you  hereafter  on  the  subject. 
I  have  the  honor»  &c. 

DR  RIGNY. 
To  Mr.  LiyiiresTOF, 

Envoy  Extraordinary,  &c. 

Mr.  lAvinfistm  to  the  Count  de  Rigny, 

LioATiov,  &c.,  Paris,  May  10,  1834. 

Sia:  I  have  received  the  letter  with  which  you  have 
honored  me,  covering  the  direction  of  the  Minister  of 
Justice  for  the  delivery  of  the  original  papers  which  I 
had  requested.  This  order  has  been  complied  with; 
but  t  regret  that  your  excellency  could  not  give  me  an 
answer  to  that  part  of  my  letler  which  related  to  judicial 
and  other  proceedings  attending  the  condemnation.  In 
order,  however,  that  no  time  may  be  lost  in  preparing 
those  copies,  I  beg  that  your  excellency  will  direct  that 
the  copies  in  question  be  prepared. 

Independently  of  the  several  vessels  which  were  de- 
clared to  be  good  prize  by  the  Council  of  Prizes  and 
Imperial  decrees,  there  were  several  vessels,  a  list  of 
which  is  annexed,  seized  in  Holland  in  the  year  1810, 
and  the  cargoes  of  which  were  transferred  from  Ant- 
werp to  Paris,  and  sold  without  any  condemnation.  It 
is  essential  to  the  interests  of  the  several  claimants  that 
the  amount  of  these  sales,  designating  the  ships  in  which 
the  several  articles  were  imported,  should  be  furnished 
to  them,  duly  authenticated.  It  is  presumed  thst  this 
document  can  be  furnished  from  the  General  Office  of 
Customs;  or,  if  tiiis  account  of  the  sales  should  not 
designate  the  vessels  from  which  the  respective  cargoes 
proceeded,  that  any  other  documents  in  possession  of 
any  other  public  officer,  which  can  throw  light  on  the 
subject,  may  be  furnished.  As  a  document  of  this  na- 
ture, a  list  of  several  articles  so  sent  from  Aptwerp,  with 
the  marks  and  number^  of  the  several  packages,  and  the 
names  of  the  different  carriers  by  whom  they  were  sent, 
haa  been  furnished  to  some  of  the  claimsnts;  but,  as  it 
is  not  properly  authenticated,  the  commissioners  have 
refused  to  receive  it. 

I  have  to  request,  also,  sir,  that  a  copy  of  the  last- 
mentioned  document  may  be  furnished  to  me  duly  le- 
gsfized. 

I  pray  your  excellency  to  receive  the  assurance  of  the 
high  conrnderation  with  which  I  have  the  honor,  &c. 
EDW.  LIVINGSTON. 

His  Excellency  Couht  sx  Right,  &c. 

The  documents  which  will  be  necessary  in  rehttion  to 
the  caaea  coming  under  the  seizures  in  Holland,  are— 

1.  The  copy.  In  form,  of  the  Imperial  decision  of 
confiscation,  and  the  report  on  which  that  decree  was 


2.  The  original  ahips'  pspers,  (papiers  de  bord.) 

3.  The  proces  verbaux  of  the  aale  of  the  ships  and 
of  the  cargoes*  or  at  least  so  much  of  them  as  will  show 
th«  gross  and  nelt  amount  of  the  sales* 


List  of  Jiineriean  vessels  seized  in  Holland,  the  cargoes  of 
which  loere  transferred  and  sold  in  France* 

Bacchus,  James,  Cincinnatus,  Uranie,  Two  Sisters, 
Hudson,  Dean,  Neptune,  Hannah,  Indian  Queen,  dov- 
ernor  Strong,  Matilda,  Two  Friends,  Baltimore,  St. 
Michael,  Sally,  Suffolk,  Maris. 


Mr,  lAvingston  to  the  Count  de  Rigny. 
LsGATioir  or  tbz  Uititbd  StatAs, 

Pari»,  July  26,  1834. 

Sir:  The  assurance  given  by  his  Majesty's  Govern- 
ment, thst  no  time  should  be  lost  in  sgain  submitting  to 
the  Chambers  the  law  for  giving  effect  to  the  convention 
with  the  United  States,  might  seem  to  render  any  fur- 
ther communication  on  the  subject  unnecessary  i  but  the 
high  importance  attached  by  the  President  snd  by  the 
nation  to  the  performance  of  the  stipulation  of  that 
treaty,  and  the  near  approsch  of  the  session  of  the 
Chambers,  oblige  me  to  bring  the  matter  a^in  before 
hfs  Majesty's  Government. 

It  is  not  my  intention  to  urge  that  the  national  faith  of 
France  is  pledged  for  the  performance  of  those  stipula- 
tions, and  that  it  must  suffer  in  proportion  to  every  delay 
in  redeeming  the  pledge.  This  has  been  sufficiently 
done  in  my  preceding  communicstiuns.  My  object  now 
is  to  urge  the  consideration  of  the  subject  at  the  ap- 
proaching session  of  the  Chsmbers,  and  to  inquire  what 
decision  his  Majesty's  Government  has  come  to  on  that 
poirft  I  have  had  frequent  occasion  to  state,  in  conver- 
sations with  which  your  excellency  and  your  predeceasor 
have  honored  me,  that  the  postponement  of  this  subject 
to  the  month  of  December  cannot  but  have  an  injurioua 
effect  upon  the  relations  between  the  two  countries:  a 
necessary  consequence  must  be,  that  Congress,  at  its 
next  session,  (constitutionally  limited  to  the  3d  of  March 
next,)  cannot,  before  their  adjournment,  be  informed  of 
the  result  of  the  proceedings  here,  and  that  the  lapse  of 
a  fourth  year,  without  providing  for  a  performance  of 
the  treaty,  may  lead  to  measures  tending  to  estrange 
from  each  other  two  nations  who  have  so  msny  motives 
for  a  close  connexion.  It  is  now  understood  thst  there 
will  be  s  general  attendance  on  the  convocation  of  the 
Chambers  in  August,  that  they  will  be  regularly  organ- 
ized, and  that  his  Majesty  will  deliver  the  opening 
speech.  Whether  the  ordinary  business  of  the  session 
will  be  taken  up  or  not,  it  does  not  become,  nor  is  it 
necessary  that  I  should  inquire.  But  the  important  af- 
fair with  which  I  am  specially  charged  obliges  roe  to 
•Hggest  that,  even  if  it  should  not  be  the  intention  to 
proceed  to  the  consideration  of  the  matter,  yet  the  op- 
portunity now  presented  ought  not  to  be  lost  of  doing 
an  act  of  justice,  and  putting  an  end  to  the  irritating 
feelings  which  further  delay  must  produce)  and  suffer 
me  to  add,  sir,  that  my  Government  has  a  right  to  ex- 
pect, and  will,  that  motives  of  convenience,  and  even 
the  usual  course  of  proceeding,  should  they  be  opposed 
to  the  immediate  consideration  of  the  subject,  ought  to 
give  way  to  the  extraordinary  circumstance  of  the 
present  case,  and,  if  the  law  cannot  be  submitted  at  this 
session,  that  at  least  an  early  meeting  of  the  Chambers 
in  the  autumn  may  be  called  for  that  purpose«  The 
sincere  desire  I  have  always  felt,  and  have  so  frequently 
expressed,  to  remove  the  only  obstacle  to  a  negotiation 
which  I  am  authorized  to  open,  for  placing  the  commer- 
cial and  amicable  relations  of  our  countries  on  a  basis  at 
once  permanent  and  mutually  beneficial,  as  well  as  my 
official  doty,  must  justify  the  urgency  and  frequency  of 
my  communications  on  the  subject. 

I  seize  with  pleasure  this  occaaion  of  renewing  to  your 
excellency  the  assurance  of  high  consideration  with 
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which  I  have  the  honor  to  be  your  most  obedient, 
humble  icrvant, 

EDW.   LIVINGSTON. 
His  Excellency  Coxtk  sv  Riont, 

Minister  of  Foreign  Jtffairs^  &e. 


Mr,  Livingston  to  the  Count  de  Rigny. 

LSGATIOK  OF  TBS  UhITKD  StATXB, 

Parin,  July  29,  1834. 

Sib:  Instructions,  which  I  hid  in  some  measure  antici- 
pated in  my  note  to  your  excellency  of  the  25th  instant, 
have  thi«  day  been  received.  They  make  it  my  duty 
(one  which  I  perform  with  pleasure)  to  assure  his  Ma- 
jesty's Government  that  the  President  feels  the  most 
perlect  confidence  in  the  assurances  w.hich  have  been 
l^iven  of  his  Majesty's  desire  to  fulGl  the  stipulations  of 
the  convention  of  July,  1831,  with  the  United  States, 
through  this  legation,  and  particularly  in  those  contained 
in  an  official  communication  made  by  M.  Serurier  to  the 
Secretary  of  State  of  the  United  States,  that  the  law  for 
carrying  the  treaty  into  effect  should  be  presented  to  the 
new  Chamber,  with  the  just  hope  that  a  more  intimate 
knowledge  of  the  justice  of  its  provisions,  and  of  the 
interest  of  the  two  nations,  would  ensure  its  passage. 
And  the  President  also  received  with  additional  pleas- 
ure the  assurance,  contained  in  the  same  communication, 
that  it  was  his  Majesty's  intention  **to  do  all  that  the 
constitution  permitted  to  hasten  as  much  as  possible  the 
new  presentation  of  the  rejected  law."  These  assu- 
rances, and  the  confidence  which  was  felt  in  them,  as 
well  aa  the  hope  that  a  sense  of  the  juniice  of  the  treaty, 
and  of  the  obligation  it  created,  would  ensure  in  the 
new  Chamber  the  passage  of  the  law,  would  induce  the 
President  to  forbear  making  any  communication  to  Con- 
gress at  its  last  session,  which  might  lead  to  measures 
injurious  to  the  good  feeling  between  the  two  nation*, 
which  he  is  anxious  to  preserve.  But  it  is  my  duty 
frankly  and  distinctly  to  add,  that  the  President  cannot, 
at  the  opening  of  the  next  session  of  Congress,  avoid 
laying  before  that  body  a  statement  of  the  then  position 
of  affairs  on  this  interesting  subject,  nor,  under  any  cir- 
cumatancep,  permit  that  session  to  end,  as  it  must  on  the 
3d  of  March,  without  recommending  such  measures  as 
he  may  deem  that  justice  and  the  honor  of  the  country 
may  require.  The  meeting  and  '  organization  of  the 
Chambers  on  the  Slat  instant,  affording  the  means  of 
complying,  at  an  early  day,  with  the  engagement  men- 
tioned in  M.  Serurier*s  note,  the  President  will  feel  the 
utmost  concern,  I  am  sure,  if  I  should  not  be  enabled, 
by  your  excellency,  to  inform  him  that  the  "projet  de 
loi"  would  be  presented  at  this  session,  or  that  the 
Chambers  will  be  convened  again  at  a  day  early  enough 
for  them  to  consider  the  subject,  and  for  the  conveyance 
of  the  result  to  the  United  States  before  the  first  of  De- 
cember, when  Congress  will  meetf  and  I  am  instructed 
to  say  that  to  one  or  the  other  of  these  measures  he  con- 
aiders  M.  Serurier*?  engagement  to  extend— -an  engage- 
ment which  he  expects,  and  has  no  doubt,  will  be  punc- 
tually performed. 

1  seize  this  occasion  of  reiterating  to  your  excellency 
the  assurance  of  high  consideration  with  which  I  have 
the  honor  to  be  your  most  obedient^  humble  servant, 
EDW.  LIVINGSTON. 

To  the  COMTE  SB  RlOKT, 

Minister  for  Foreign  Affairs,  £^c. 

Count  de  Rigny  to  Mr,  Livingston, 
[travslatioit.] 

Paeis,  July  31,  1834. 
Sia:  I  have  received  the  two  letters  with  which  you 
have  honored  me  on  the  26ih  and  the  29tb  of  this  month.. 


The  King's  Government  is  happy  to  learn  that  his  ex- 
cellency the  President  of  the  United  States,  justly  aatia- 
fied  with  the  explanations  which  his  Majesty's  minister 
at  Washington  was  charged  to  submit  to  him  ou  the 
subject  of  the  convention  of  July  4,  1831,  placet  entire 
confidence  in  the  execution  of  our  promises.  We  did 
not  expect  less,  sir,  from  the  wisdom  and  honor  which 
distinguish  the  Chief  Magistrate  of  the  Unioni  and  I  am 
happy  to  be  able  to  announce  to  you  that  the  confidence 
which  he  has  thus  nobly  placed  will  not  be  deceived* 
He  has  a  security  for  thi«  in  the  spirit  of  rectitude  which 
the  King's  Government  has  ever  evinced  in  the  affair  of 
the  American  claims,  and  in  the  assiduous  care  with 
which  we  exclude  from  the  reUtions  so  fortunately  es- 
tablished with  the  United  States  every  thing  which  could 
disturb  their  harmony.  The*  King's  Government,  I  do 
not  hesitate  to  repeat,  will  eagerly  seize  the  first  occa- 
sion again  to  submit  to  the  deliberations  of  the  Legisla- 
ture the  bill  (jprqjet  de  lai)  requiaite  for  carrying  into 
effect  the  convention  of  1831,  and  will  use  every  exer- 
tion in  its  power  to  obtain  an  issue  to  this  important 
question,  conformable  wiih  the  wishes  of  the  two  cabi- 
netK;  but  certainly  it  will  not  be  requisite  for  metto  ex- 
plain the  reasons  which  will  prevent  the  subject  from 
being  brought  before  the  Chambers  during  the  short 
session  which  the  King  will  open  this  day.  Ibis  session, 
the  only  object  of  which  is  to  give  the  Chambers  an  op- 
portunity ol  organizing  themselves,  (se  eorutiiuer,)  will 
be  almost  immediately  prorogued;  and  it  will  be  need- 
less to  demonstrate  to  you,  sir,  the  imposibility  of  keep- 
ring  a  Legislature  assembled  at  a  season  of  the  year  do- 
ing which,  in  France  as  in  the  United  States,  and  in  most 
under  a  constitutional  form  of  government,  parliament- 
ary labors  are  habitually  suspended. 

1  regret,  then,  that  on  this  point  his  Majesty's  Govern- 
ment is  unable  to  accede  to  the  desire  which  you  have 
expressed  to  me.  As  to  the  demand  that  the  Chambers 
should  be  convoked  in  the  autumn,  in  order  to  deter- 
mine on  the  subject  of  the  bill  which  was  presented  du- 
ring the  last  session,  it  would  be  equally  impossible  for 
the  King's  iiovcrnment  to  enter  into  any  positive  en- 
gagement to  that  effect;  but  as  soon  as  they  can  be  as- 
sembled, you  may  be  assured  that,  among  the  subjects 
first  submitted  to  their  deliberations,  will  be  a  treaty,  all 
the  stipulations  of  which  we  sincerely  desire  to  obtain 
the  means  of  executing.  For  our  own  parts,  we  doubt  not 
that  the  frankness  and  clearness  ofthese  new  explanations 
will  be  properly  appreciated  by  your  Givernment,  and 
that,  if  the  President  of  the  United  States  should  not 
consider  himself  at  liberty  to  dispense  with  calling  the 
attention  of  Congress  to  the  state  of  this  affair,  he  will 
only  do  so  for  the  purpose  of  communicating  the  reasons 
for  his  confidence  in  the  honesty  of  cur  intentions,  and 
of  counteracting  any  tendency  to  the  adoption  of  meas- 
ures the  more  likely  to  be  regretted  as  they  could  only 
impede  the  settlement  of  a  question  for  which  we  ate 
sincerely  desirous  to  exclude  vnxy  new  difficulties. 
1  have  the  honor  to  be,  &c. 

DE  RIGNY. 

Mr.  Livingston  to  the  Count  de  Rigny. 
Legation  of  thk  Uhitsd  States, 

Paris,  August  3,  1834. 
Sia:  1  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  letter  of  July  31,  in  answer  to  mine  of 
the  25th  and  29th  of  the  same  month.  When  this  com- 
munication shall  be  submitted  to  the  President,  he  will 
doubtless  be  gratified  at  the  renewed  assurance  it  con- 
tains of  a  sincere  desire  to  procure  a  speedy  and  faith- 
ful execution,  on  the  part  of  France,  of  the  stipulations 
contained  in  the  treaty.  But  I  cannot,  and  ought  not, 
in  candor,  to  conceal  my  persuaaion  that  he  vrill  feel 
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great  surprise  and  regret  when  lie  looks  in  vain  in  that 
communication  for  a  repetition  of  the  assurances  given 
by  M.  Serurier  as  to  the  time  at  which  the  law  for  exe- 
cuting the  treaty  will  be  submitted  to  the  Chambers. 
This  disappointment  will  be  the  greater,  because,  in  my 
note  of  the  29ih,  I  drew  the  attention  of  your  excellency 
to  that  subject,  by  a  quotation  from  the  letter  of  M.  Se- 
rufler  to  the  Secretary  of  State,  which  the  President  will 
naturally  think  required  particular  notice.  As  the  ex- 
tent o(  this  engfsgement  of  his  Majesty's  minister  at 
Washington  does  not  seem  to  be  duly  appreciated,  and 
the  effects  it  produced  may  not  be  fully  known,  it  will 
be  proper  that  I  should  enter  into  some  development  of 
both.  Your  excellency  is  doubtless  aware  of  the  cir- 
cumstance that  my  despatches  announcing  the  rejection 
of  the  law  arrived  in  the  United  Stales  in  the  first  week 
in  May,  but  those  despatches  also  stated  that  a  fast-sail- 
ing vessel  would  be  sent  witl^  insiructions  to  M.  Serurier 
to  make  some  explanations  on  the  subject.  In  ordinary 
cases  it  would  have  been  deemed  a  duty  in  the  President 
to  have  informed  Congress  of  the  change  which  this  re- 
fusal of  the  Chamber  was  calculsted  to  produce  in  the 
relations  between  the  two  countries.  But  he  was  anx- 
ious to  prevent  any  measure  that  might  increase  the  irri- 
tation naturally  felt  by  the  nation,  and  the  minister  of 
France  was  assured  that  no  message  would  be  sent  to 
Congress  until  th*e  arrival  of  bis  instructions.  By  nn 
unusually  long  psssage,  these  did  not  arrive  until  a 
month  aher  the  rejection  of  the  law  had  been  known  in 
the  United  States;  and,  finally,  the  Sd  of  June,  M.  Se- 
rurier made  the  promised  explanation,  and  gave  the  as- 
surance to  which  1  once  more  pray  your  excellency's 
particular  attention.  **  Le  Gouvernement  du  Koi*'  (he 
says)  "y  fera,  Monsieur,  tout  son  loyal  et  constitutionnel 
effort,  et  tout  ce  que  sa  perse  vera  nte  persuasion  de  la 
justice  et  des  svantsges  mutuels  du  trsite  vous  autorisent 
k  attendre  de  lui.  Son  intention  est,  en  outre,  de  faire 
tout  ce  que  notre  constitution  permet,  pour  rapprocher 
autsnt  que  possible  I'epoque  de  la  presenlation  nouvelle 
de  la  loi  rejeltee."  It  cannot  have  escaped^our  atten- 
tion, sir,  that  the  only  limitation  designated  for  the  pre- 
sentation of  the  law  is  that  prescribed  by  the  constitution. 
The  words  are  express — "  every  thing  permitted  by  the 
constitution  is  to  be  done  to  hasten  the  period  of  pre- 
senting the  law."  Now,  whatever  doubts  may  exist  as 
to  the  presentation  of  the  law  at  the  preparatory  session, 
none,  it  would  appear,  are  entertained  that  the  charter 
would  permit  the  convocation  of  the  Chambers  st  a  day 
early  enough  to  convey  the  result  of  their  deliberation 
lo  the  President  before  the  meeting  of  Congress.  It  was 
thus  that  the  promise  of  M.  Serurier  was  understood  at 
Washington,  and  the  President  acted  upon  this  under- 
standing of  it,  when  .he  made  it  the  basis  of  bis  resolu- 
tion to  forbear  any  common  cation  to  Congress  at  the 
tlien  session.  This  resolution,  and  this  motive  for  it,  are 
unequivocally  expressed  in  Mr.  McLane's  answer  to  M. 
Serurier's  note. 

1  am  directed  by  my  instructions  to  be  candid  and  ex« 
plicit  in  all  my  communications.  This  course  cannot,  I 
am  sure,  but  be  ah  agreeable  to  his  Msjesty's  Govern- 
ment as  it  is  to  my  own  inclinations.  I  sm  bound,  there- 
fore, in  this  spirit  of  frankness,  to  declare  that  although 
the  utmost  reliance  is  placed  on  the  assurances  of  his 
Majesty's  ministers,  and  that  not  a  doubt  is  entertained 
of  the  sincerity  of  tbeir  desire  to  procure  the  means  of 
executing  the  treaty,  yet  it  doea  not  appear  that  they 
appreciate  the  importance  of  the  subject  ai  its  just  value. 
The  obligation  of  the  treaty  is  scknowledged;  it  is  con- 
fessed that  the  public  faith  is  pledged  for  the  payment  of 
aums  of  money  doe  now  for  nearly  three  years^  it  is  not 
denied  that  the  United  States  have,  with  fidelity  and 
promptness,  executed  their  part  of  the  treaty,  and  that 
Ibey  have  shown  the  utmost  forbearance  and  moderation. 


under  circumstances  of  a  nature  to  create  great  excite- 
ment. In  this  state  of  things,  something  more  would 
seem  to  be  required  than  the  general  assurances  that  the 
earliest  day  would  be  taken  to  satisfy  the  demands  of 
justice,  and  redeem  the  pledged  faith  of  the  nation.  It 
might  be  expected  that  the  personal  convenience  of  the 
members  of  Hie  Legislature,  or  even  some  degree  of  na- 
tional interest,  ought  to  give  way  to  the  strong  exigen- 
cies of  such  a  case.  It  cannot  escspe  the  observation  of 
your  excellency,  that,  in  a  certain  solution  of  the  ques- 
tion, ulterior  considerations  may  arise,  which  will  give 
additional  gravity  to  the  subject. 

I  have  submitted  these  reflections,  in  order  that  nothing 
may  be  omitted  on  my  part  to  show  the  light  in  which 
this  matter  is  viewed  by  my  Governmeni$  and  in  the 
hope  that  a  reconsideration  of  the  circumstances  may 
produce  a  different  result,  and  enable  me  to  inform  the 
President  that  his  Majesty's  Government  have  decided 
that  the  importance  of  this  case  will  justify  them  in  ma- 
king an  exception  in  its  favor  to  the  ordinary  course  of 
proceeding,  and  that  it  will  be  submitted  to  the  Legis- 
lature at  such  an  early  day  as  may  enable  the  President 
to  announce  that  his  confldence  in  the  justice  of  the 
French  nation  hss  been  justified  by  the  event. 

I  prsy  your  excellency  to  receive  the  renewed  assu- 
rance, &c. 

EDW.  LIVINGSTON. 

Count  de  Rigny  to  Mr.  Liningiton. 
[tbakslation.] 

Pabis,  Jiugwt  7,  1834. 

Sir:  I  have  received  the  letter  with  wl^ichyou  honor- 
ed me  on  the  4th  instant,  in  reply  to  mine  of  July  31st. 
While  )ou  scknowledge  iappreeiez)  the  sincere  assu- 
rances which  I  bad  the  happiness  again  to  express  to  you, 
that  it  was  the  intention  of  the  King's  Government  to 
spare  no  efforts  towards  producing  an  entire  and  satis- 
factory conclusion  of  the  affair  of  the  treaty  signed  on 
the  4th  of  July,  1831,  you  seem,  sir,  to  fear  that  the 
President  of  the  United  Ststes  might  not  6nd  in  those 
same  assurances  confirmation  of  that  which  his  Majesty's 
minister  in  Washington  made  in  his  note  of  the  5th  of 
June,  respecting  the  period  at  which  iheprqjei  de  loi  for 
the  execution  of  the  convention  would  be  again  present- 
ed to  the  Chambers.  On  reading  over  M.  Serurier's  note, 
1  am  unable,  I  confess,  to  fiad  in  it  any  engagement  or 
eipression  which  is  at  variance  with  what  I  have  bad  the 
honor  to  communicate  to  yim  myself. 

The  King's  minister  at  Washington  has  certainly  said 
nothing  inconsistent  with  truth,  when  he  spoke  of  our 
dispoiiition  to  do  all  that  the  constitution  would  permit, 
in  order  to  hasten  the  period  for  the  presentation  of  the 
rejected  bill.  But  you  are  aware  that  the  execution  of 
this  plan  is  subordinate  to  considerations  not  to  be  lost 
sight  of  for  the  sake  ot  the  very  end  which  both  Gov- 
ernments are  anxious  to  attain;  and  M.  Serurier  cannot 
have  meant  any  thing  else  in  the  part  of  his  note  which 
has  thus  been  particularly  regarded  at  Washington, 
{dont  on  a  ant  devoir  prendre  acte  d  Washington.)  You 
know,  sir,  the  motives  which  would  prevent  the  presen- 
tation to  the  Chambers  of  the  profei  de  loi  respecting  the 
convention  of  1831,  during  the  session  which  will  be 
immediately  prorogued.  Reasons  equally  peremptory 
and  equally  clear  would  forbid  assembling  the  Chambers 
before  winter,  for  the  special  purpose  of  voting  on  this 
question  {  and  it  is  with  regret,  I  repeat,' that  we  find 
ourselves  unable  to  accede  to  the  desire  of  the  President 
of  the  United  States  on  this  point.  But,  besides  the  im- 
possibility of  keeping  the  Chambers  together  at  a  time 
of  the  year  during  which  parfiameniary  labors  are  habit- 
ually suspended,  and  when  the  Deputies  already  app^i" 
impatient  to  return  (o  their  homes,  there  is  anp^ble  to 
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Btderation  more  parlioularly  applying:  to  the  treaty  of 
1831,  the  importance  of  which  cannot  hare  escaped 
your  attention .  I*laccd,  as  you  are,  in  a  situation  to 
jodg^e  of  every  thing  here  which  could  have  relation  to 
the  question,  you  must  have  been  convinced  with  what 
circurospeetion  (menagement)  it  has  to  be  treated  be- 
fore the  Legislature  and  the  public{  and  your  own  ob- 
servation on  this  point  must  have  enabled  you  to  appre- 
ciate the  system  of  prudence  and  procrastination  {ad' 
joumenunt)  which  the  King's  Government  had  pre- 
scribed for  itse^.  These  precsuttons  are  equally  neces- 
sary and  proper  at  present  i  and,  without  entering  here 
into  details,  the  want  of  which  your  own  penetration 
may  easily  sapply,  it  is  to  be  doubted,  I  must  say, 
wheiher,  in  the  actual  state  of  things,  an  untimely  (on- 
tieip^e)  assembling  of  the  Chambers  for  the  purpose  of 
securing,  by  their  assent,  the  execution  of  the  treaty  of 
1831,  would  produce  those  advantages  which  are,  at 
Washington,  expected  from  such  a  course.  After  these 
explanations,  in  which  your  Government  will,  T  flatter 
myself,  discern  as  much  frankness  as  there  is  in  the 
communications  which  it  has  instructed  you  to  make, 
Iffreseritea,)  I  repeat  that,  as  soon  as  the  Chambers  can 
be  assembled,  theprq/d  de  hi  which  they  discussed  in 
their  last  session  will  be  one  of  the  first  subjects  pre- 
sented to  themi  and  this  new  delay,  I  hope,  will  be  far 
from  injuring  the  prospect  of  success  of  an  aflsir  in  which 
the  assistance  of  time  has  already  been  usefully  invoked. 
The  King's  Government^  which  has  just  received, 
with  M.  Serurier's  despatches,  the  note  of  the  First  Sec- 
retary of  State  of  the  Union  in  reply  to  the  communi- 
cations of  that  envoy,  is  sincerely  afTected  by  the  confi- 
dence of  the  President  in  the  loyalty  of  its  promises. 
The  moderation  of  the  Chief  Magistrate  of  th^  Republic 
of  the  United  States  is  a  new  testimonial  of  the  noble- 
ness of  his  character,  and  of  the  enlightened  principles 
by  which  his  policy  is  guided.  He  will  continue,  we 
doubt  not,  to  display  in  this  business  a  spirit  of  wisdom 
and  reconciliation  well  calculated  to  second  our  efforts 
for  a  successful  termination  of  the  affair;  and  he  must 
be  well  persuaded  that  the  French  Government,  as  it 
comprehends  the  extent  of  its  engagements,  will  fulfil 
them  with  that  good  faith  which  presides  over  all  its 
actions. 

I  have  the  honor  to  be,  sir. 
With  high  consideration, 

Tour  most  humble  und  obedient  servant, 
DE  RIGNY. 


Count  de  Rigny  to  Mr*  Livingslon, 
[tbahslatioh.] 

Paris,  Jugust  8,  1834. 
The  Minister  of  Foreign  Affairs  wishes  to  consult  the 
several  American  documents  indicated  in  the  annexed 
nute.  He  has  the  honor  to  request  Mr.  Livingston  to 
have  the  kindness  to  communicate  them  to  him  if  they 
should  be  at  his  disposal. 

He  embraces  this  occasion  to  renew  to  the  Minister  of 
the  United  Stales  the  assurances  of  his  high  considera- 
tion. 

[Note  referred  to  in  the  preceding.] 

1.  The  report  made  to  the  American  Congress  in 
1824,  by  the  commissioners  appointed  in  virtue  of  the 
eleventh  article  of  the  treaty  between  the  United  States 
and  Spain,  with  the  papers  accompanying  aaid  report. 

2.  Every  document  calculated  to  prove  that  the  own- 
ers of  the  American  vessels  seized  in  the  Spaniah  port 
of  St.  Sebastian,  and  sold  at  Bayonne  in  1810,  have  re- 
ceived no  part  of  the  indemnification  allowed  by  the 
treaty  of  1819. 

3.  The  report  last  made  to  Congress  by  the  commis- 


sion appointed  for  the  apportionment  of  the  indemntfio 
cations  allowed  by  the  treaty  of  July  4,  1831. 

4.  The  report  to  Congress  relative  to  the  indemnifi- 
cation allowed  by  England  to  the  United  States  by  the 
terms  of  the  treaty  ofGhent  of  1814. 

Count  de  Bigny  to  Mr.  Barton,  Charge  ^Jffittre»t  ^e, 
[traxslatiobt.] 

Pabis»  Sq>iember  5, 1834. 
The  Minister  of  Foreign  Afll«irs  has  the  honor  to  send 
annexed  to  the  charge  d'affaires  of  the  United  States  cer- 
tified copies  from  the  archives  of  the  Council  of  State 
of  the  deciaions  of  the  Council  of  Prises,  and  of  the  im- 
perial decisions  made  respecting  American  vessels,  of 
which  a  atatement  will  also  be  found  annexed. 

He  takes,  with  pleasure,  this  occasion  of  renewing  to 
Mr.  Barton  the  assurances  of  his  distTnguished  consider- 
ation. 

CORRESPONDENCE  BETWEEN  THE  SECRETA- 
RY OP  STATE  AND  THE  FRENCH  MINISTER 
AT  WASHINGTON. 

The  Secretary  of  Stale  to  the  F^neh  Minuter. 
Dbpabtven'T  op  Statx, 

Washington,  Jpril26, 1833. 

The  undersigned.  Secretary  of  State  of  the  United 
Stales,  has  the  honor  to  inform  M.  Serurier,  envoy  ex- 
traordinary and  minister  plenipotentiary  of  his  Majesty 
the  King  of  the  French,  that  he  has  received  a  despatch 
from  the  charge  d'affaires  of  the  United  States  at  Paris, 
dated  the  23d  of  March  last,  stiting  that  the  bills  drawn 
on  the  French  Government  for  the  first  instalment  of  the 
indemnity  under  the  convention  of  the  4th  July,  1831, 
accompanied  by  a  full  power  appointing  the  bolder  of 
the  said  bills  to  receive  the  same,  had  been  remitted  to 
Paris  to  be  presented  for  payment;  but  that,  as  no  ap- 
propriation had  been  made  by  the  Chambers,  apprehcn- 
aiona  were  entertained  that .  therie  might  be  some  delay 
in  the  payment. 

The  undersigned,  therefore,  takes  the  liberty  of  ma- 
king the  inquiry  whether  any  late  or  other  information 
on  the  aubject  has  been  received  from  the  French  Gov- 
ernment; and  has  the  honor  to  renew  to  M.  Serurier  the 
assurance,  &c. 

EDW.  LIVINGSTON. 

M.  SsruribH,  Envoy  Extraordinary  and 

Minister  Pienipoleniiary  of  his  Majesty,  ^c. 

M,  Serurier  to  Mr,  Livingston. 
[tbaxslatiov.] 

WASHiKGTOif,  Jpril27,  1833. 

Sir:  I  hasten  to  reply  to  the  note  with  which  you 
have  honored  me,  bearing  date  this  day.  Your  accounts 
from  Paris,  sir,  are  muph  later  tlutn  mine,  which  do  not 
come  down  to  the  Ist  of  March. 

Besides,  as  the  question  of  the  indemnification  is  at 
an  end,  the  Government,  as  wss  very  natural,  has  for 
some  time  ceased  to  allude  to  it  in  its  communications 
to  me.  I  am  surprised  that  the  charge  d'affaires  of  the 
Republic  in  France,  if  any  delay-  haa  occurred  in  the  ex- 
ecution of  the  stipulations  of  the  convention,  did  not 
immediately  address  himself  directly  to  the  Minister  of 
Foreign  Affairs;  the  Due  de  Broglie  would  have  given 
him  every  explanation  he  could  have  desired,  and  he 
might  have  transmitted  them  to  you. 

Being  myself  entirely  ignorsnt  of  the  situation  in  which 
things  are,  I  can  only  offer  to  submit  to  my  Government, 
without  loss  of  time,  any  observations  which  you  may 
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think  proper  to  addreti  to  ine»  tnd  to  request  *n  answer 
as  speedily  ss  possible.  I  must,  however,  repeat,  that 
the  charge  d'affaires  of  the  United  Ststes,  by  addressing 
the  Due  de  Broglie  directly,  might  bare  rendered  the 
greater  part  of  these  expUnations  unnecessary. 

Accept,  sir,  the  assurances  of  my  high  consideration. 

SBRUKIER. 
To  the  Hon.  Edw.  Litihostoit, 

Secretary  of  State, 

htr,  MeLant  to  M,  Serurier. 

liSPABTMIHT  or  StATB, 

JVathington,  May  18, 1833. 

The  undersigned,  acting  Secretary  of  State,  had  the 
honor,  yesterday,  of  an  interview  with  M.  Serurier,' en- 
voy  extraordinary  and  minister  plenipotentiary  of  his 
Majesty  the  King  of  the  French,  for  the  purpose  of  re- 
ceiving such  explanations  as  M.  Serurier  had  been  au- 
thorized to  make,  respecting, the  non-payment,  by  his 
Government,  of  the  first  Instalment  under  the  late  treaty 
with  France,  when  payment  thereof  was  demanded  at 
Paris,  i|p  the  23d  day  of  March  last. 

At  the  close  of  the  interview,  it  was  understood  to  be 
mutually  sgreeable  to  M.  Serurier  and  the  undersigned, 
that  their  observations  on  that  occasion  should  be  treat- 
ed as  informal;  and  that,  for  the  purposes  of  their 
respective  official  duties,  the  purport  of  M.  Serurier's 
explanations  should  be  presented  in  an  official  note,  in 
answer  to  an  inquiry  from  the  undersigned  in  a  similar 
form. 

It  is  understood  by  the  Government  of  the  United 
States  that,  at  the  time  of  presenting  the  demand  at  Pa- 
ris by  the  agent  of  the  United  States,  payment  was  de- 
dined  by  the  French  Minister  of  Pinance,  on  the  ground 
that  no  money  had  been  then  appropriated,  and  placed 
at  the  disposal  of  the  Minister  of  Finance,  for  that  pur- 
pose. 

In  conformity,  therefore,  with  the  understanding  al- 
ready alluded  to,  the  undersigned  has  now  the  honor  to 
inquire  of  M.  Serurier  whether  he  has  received  any  in- 
formation from  hb  Government  which  will  enable  him 
satisfactorily  to  explain  the  deUy,  upon  the  part  of  the 
Government  of  France,  to  make  seasonable  provision  for 
the  payment  to  the  United  States  of  the  first  instalment 
under  the  late  convention,  and  which  became  paysble 
on  the  2d  day  of  February  last. 

The  undt-rsigned  avails  himself  of  this  occasion  to  ten- 
der to  M.  Serurier  the  assurance  of  his  high  considera- 
tion. 


M.  SSBUBISB,  &c. 


L.  McLANE. 


M,  Serurier  to  Mr,  McLane, 
[txahslatioh.] 

Washihotov,  May  19, 1833. 
The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  France,  near  the  United  States  of 
America,  has  received  the  note,  dated  yesterday,  with 
which  the  Secretary  of  SUte,  ad  interim,  honored  him, 
and  he  willingly  complies  with  the  desire  expressed 
to  him  by  Mr.  McLane,  that  the  King's  minister  would 
repeat  to  him  in  writing  the  explanations  which  he  had 
offered  viva  voce  on  the  day  before  yesterday,  in  conse- 
quence of  information  received  from  his  Government  rel- 
ative to  the  non-payment  of  the  bill  drawn  here  by  the 
Secretary  of  the  Treasury  on  the  Minister  of  Finance  of 
France,  for  the  amount  of  the  first  inaialment  of  the  sum 
stipulated  to  be  piiid  as  indemnificstton  to  certain  citi- 
zens of  the  United  States,  by  the  terms  of  the  treaty  of 
July  4«  1831}  which  bill,  Mr.  Niles  observes,  could  not 


be  paid  by  that  minister,  as  the  necessary  funds  had  not 
been  appropriated  by  the  Chambers. 

The  undersigned  has,  therefore,  in  consequence  of 
the  request  of  the  Secretary  of  State,  the  honor  to  repeat 
what  the  Minister  of  Foreign  Affairs  has  communicated 
to  him — that  the  King's  Government  learned,  with 
as  much  astonishment  as  regret,  that  the  Government  of 
the  United  States  had,  on  this  occasion,  deviated  from 
the  rules  snd  customs  p^enerally  observed  towards  each 
other  by  Governments  m  such  transactions,  and  particu- 
larly insisted  on,  hitherto,  by  the  United  States.  The 
second  article  of  the  treaty  decUres  that  "  the  sum  of 
twenty-five  millions  of  frsncs^  above  stipulated,  shall  be 
paid  into  the  hands  of  such  person  or  persons  as  shall  be 
authorized  by  the  Government  of  the  United  States  to 
receive  it."  The  King's  Government  had,  therefore, 
reason  to  eipect  that  the  President  of  the  United  States 
would  appoint  aome  one  to  confer  with  it  oo  the  subject, 
and  to  receive  payment— the  method  usually  adopted 
in  such  cases,  and  one  certainly  preferable  in  every 
way  to  that  of  a  bill,  which  is  suitable  more  especially  to 
banking  and  commercial  transactions.  Had  such  sgents 
been  appointed,  the  intentions  of  the  United  States  Gov- 
ernment would  have  been  better  fulfilled,  and  the  late 
occurrence,  which  is  at  variance  with  the  wishes  of  both 
n«ttons,  would  have  been  prevented.  The  Cabinet  at 
Washington,  being  well  acquainted  with  the  present  sys- 
tem of  government  of  France,  must  be  aware  that  al- 
though that  system  is  monarchical,  it  is  likewise  consti- 
tutionalf  and  that  the  financial  clauses  of  a  treaty  cannot 
be  carried  into  effect  in  France,  anymore  than  in  the 
United  States,  without  the  authorization  of  the  Legisla- 
tive Chsmbers.  Such  being  the  disposition  of  the  pub- 
lic law  of  France,  it  was  quite  possible  that  the  execu- 
tion of  the  treaty  might  meet  with  some  obstacle,  or 
suffer  some  delay.  This  should  have  been  a  powerful 
consideration  with  the  American  Government,  in  addi- 
tion to  its  being  the  natural  interpretation  of  the  second 
article  of  the  treaty,  for  charging  some  one  specially  near 
the  Government  of  France  to  attend  to  the  matter,  re- 
ceive payment  as  due,  and  give  receipts.  When  the 
Secretary  of  the  Treasury,  in  February  Uist,  aaked  the 
undersigned  for  information  relative  to  the  plan  which 
he  then  seemed  disposed  to  adopt,  of  drawing  a  bill  di- 
rectly on  the  French  Treasury,  payable  at  a  certain  day, 
and  inquired  of  him  the  name  of  the  French  Minister  of 
Finance,  the  King's  minister  sent  M.  Pugeot,  charging 
him  to  remonstrate  seriously  against  this  project,  when 
he  gave  him  the  name  of  the  minister,  and  to  diasuade 
Mr.  McLane  from  it.  The  undersigned  yesterday  re- 
minded the  Secretary  of  State  of  this  circumstance,  which 
appears  to  have  left  upon  his  memory  an  impression  very 
different  from  that  preserved  in  the  memories  of  the 
King's  minister  and  of  his  secretary  of  legation.  This 
circumstance  adds  another  regret  to  the  many  arising 
from  this  affair.  With  regard  to  the  explanations  re- 
quested by  the  Secretary  of  State,  as  to  the  delay  of  the 
French  Legislatiire  in  giving  its  sanction  to  the  financial 
clauses  of  the  convention,  the  Ducde  Broglie  observes 
to  the  undersigned  that  it  must  be  well  known  at  Wash- 
ington how  much  management  {menagement)  is  neces- 
sary in  a  representative  Governmeni,  and  bow  many  par- 
liamentary difficulties  are  to  be  met  with,  especislly 
when  a  treaty  is  in  question,  which,  on  account  of  the 
obligations  it  imposes  on  the  country,  has  against  it 
strong  prejudices  in  the  Chambers,  and  public  opinion 
without.  The  Minister  of  Foreign  Affairs  adds,  that  this 
delay  has  been  entirely  unavoidable,  (independant  de  aa 
vohntei)  that  he  will,  4ii  a  few  days,  submit  to  the  Chsm* 
bers  a  bill  on  the  subject «  and  that  he  will  do  all  that 
could  be  expected,  from  the  known  loyalty  of  the  King's 
Government,  to  effect  its  psssage  ss  speedily  as  possible, 
and  to  abridge  a  delay  which  be  has  only  leen  able  to 
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regret.  The  undersigned  hopes  thst,  by  this  very  time 
of  writing,  the  Chambers  will  have  placed  the  necessary 
funds  st  the  disposal  of  the  Government,  and  tliat  every 
difficulty  respecting  the  entire  execution  of  the  treaty 
will  have  vanished.  M.  Serurier  will  instantly  commu- 
nicate to  Mr.  McLane  any  further  information  he  may 
receive  on  the  subject. 

The  undersigned  has  the  honor  to  ofFtr  the  Secre- 
tary of  State  the  assurance  of  his  high  conside  ration. 

SERURIER. 

To  the  Hon.  Louis  McLans, 

feretory  of  Slate, 

Mr,  McLane  to  M,  Serurier, 

DSPABTMKIIT  OF  StATS, 

WaakingUmy  June  3,  1833. 

The  noto^of  M.  Serurier,  envoy  extraordinary  and 
minister  plenipotentiary  of  his  Majesty  the  King  of  the 
French,  of  the  19ih  ultimo,  addressed  to  the  acting  Sec- 
retary of  State,  was  duly  received,  and  has  been  sub- 
mitted to  the  President  by  the  undersigned,  Secretary 
t)f  State. 

The  undersigned  has  now  the  honor  to  state  that  great 
regret  is  felt  by  the  President  at  the  unsatisfactory  lenor 
of  M.  Serurier's  note;  and  the  undersigned  deems  it  his 
duty  to  add  that,  in  those  parts  which  have  no  direct  re- 
lation to  the  inquiry  to  which  that  conununication  pur- 
ports to  be  the  answer,  it  affords  cause  not  only  of  re- 
gret but  of  surprise. 

The  especial,  and,  indeed,  the  only  object  of  the  note 
of  the  acting  Secretary  of  State  to  M.  Serurier,  of  the 
18th  ultimo,  was  to  inquire  whether  M.  Serurier  hud 
received  any  information  from  his  Government  which 
would  enable  him  satisfactorily  to  explain  the  delay,  on 
the  part  of  the  Government  of  France,  to  make  season- 
able- provision  for'  payment  to  the  United  States  of  the 
first  instalment  under  the  late  convention,  and  which 
became  payable  on  the  Ist  of  February  last. 

So  much  of  M.  Serurier's  answer  as' can  properly  re- 
late to  this  inquiry  may  be  comprehended  in  his  obser- 
vations- '*  that  the  Cabinet  at  Washington  must  be  well 
acquainted  with  the  system  of  government  of  France; 
and  that  U  must  be  aware  that,  although  that  system  is 
monarchical,  it  is  likewise  constitutional;  and  that  the 
financial  clauses  of  a  treaty  cannot  be  carried  into  effect 
in  France,  any  more  than  in  the  United  States,  until 
they  have  received  the  authorization  of  the  Legislative 
Chambers;  and  that  the  French  Legislature  had  not 
given  as  yet  its  sanction  to  the  financial  stipulations  of 
the  treaty.  That  the  Due  de  Broglie  observes  that  it 
must  be  well  known  at  Washington  how  much  manage- 
ment is  necessary  in  a  representative  Government,  and 
how  many  parliamentary  difficulties  are  to  be  met  with 
when  a  treaty,  which  has  strong  prejudices  against  it,  is 
in  question;  and  that  the  Uuke  adds  that  this  delay  is 
unavoidable,  but  ere  long  be  will  submit  to  the  Cham- 
bers a  bill  on  the  subject,  and  do  all  in  his  power  to  ef- 
fect its  passage  as  early  as  possible." 

It  may  be  hoped  that  the  French  minister  will  him- 
self, upon  reflection,  perceive  that  these  observations, 
so  far  from  affording  any  satisfactory  explanation  of  the 
deUy  on  the  part  of  the  Government  of  France  to  make 
suitable  provision  for  the  payment  of  the  first  instalment, 
but  faintly  apply  to  the  specific  object  of  the  inquiry. 

The  '*  Cabinet  at  Washington"  may  admit  its  acquaint- 
ance with  the  system  of  government  of  France,  and  also 
its  knowledge  that  the  financial  clauses  of  a  treaty  can- 
not be  carried  into  full  effect  without  the  authorization 
of  the  representative  Chambers;  and  it  moreover  knew, 
as  was  Intimated  in  the  note  from  the  undersigned  to 
M.  Serurier,  that,  up  to  the  23d  of  March  last,  no  such 
authorization  had  been  granted. 


The  Government  of  (he  United  States,  nevertheless, 
presumes  it  to  be  equally  true  that,  whenever  a  treaty 
has  been  duly  concluded  and  ratified  by  the  acknowl- 
edged authorities,  competent  for  that  purpose,  an  obli- 
gation is  thereby  imposed  upon  each  and  every  depart- 
ment of  the  Government  to  carry  it  into  complete  effect 
according  to  its  terms,  and  that  in  the  performance  of 
this  obligation  consists  the  observance  of  good  faith  be- 
tween nations. 

Information  having  been  received  by  the  President 
that,  on  the  presentation  of  the  demand  upon  the  French 
Government  for  the  amount  of  the  first  instalment,  by 
the  person  duly  authorized  by  the  American  Govern- 
ment to  receive  it,  nearly  two  months  after  it  was  paya- 
ble, the  necessary  appropriation  for  its  payment  had  not 
been  made  by  the  representative  Chambers,  M.  Seru- 
rier was  requested  to  explain  the  cause  of  the  delay, 
and  why  these  provisions  required  by  the  treaty  had  not 
been  seasonably  made.  In  answer  to  this,  M.  Seruri- 
er's  observations  regard  rather  the  formalities  which,  by 
the  system  of  government  of  France,  are  necessary  to 
the  faithful  performance  of  its  obligations,  than  any  rea- 
son why  those  formalities  had  not  been  duly  adojited. 

It  is  true,  however,  that  one  reason  why  the  authori- 
zation of  the  representative  Chambers  had  not  been 
granted  in  time,  is  to  be  inferred  from  the  important  fact 
disclosed  in  the  note  of  M.  Serurier,  for  the  first  time, 
that  the  Legislature  of  France  had  never  been  called 
upon  for  the  authorization,  or  for  their  interference  in 
any  manner  whatever.  It  would  now  appear,  therefore, 
that,  down  to  the  latest  intelligence  received  by  M.  Se- 
rurier, that  department  of  his  Government  by  which  the 
treaty  with  the  United  States  uas  concluded,  and  with 
which  the  ratifications  had  been  exchanged,  as  early 
certainly  as  the  month  of  April,  1832,  had  taken  no  step 
towards  its  execution,  and,  with  a  knowledge  of  its  com- 
plete fulfilment  on  the  part  of  the  United  States,  had 
not  invited  from  the  Chambers  that  authority  which  was 
so  necessary,  and,  as  it  appears,  indispensable,  to  ena- 
ble them  to  comply  with  the  good  faith  of  the  Govern- 
ment of  France. 

By  ttiis  admission,  M.  Serurier  places  tbe  cause  and 
responsibility  of  the  delay,  not  upon  the  representative 
Chambers,  but  upon  the  Executive  Department  of  the 
French  Govern  me  nt,  upon  whom  especially  devolved 
tbe  obligation  of  providing,  or  at  least  endeavoring  to 
provide,  the  means  of  executing  the  treaty,  and  upon 
whom,  especially,  tbe  Government  of  the  United  States 
could  reasonably  rely  for  those  purposes.  It  would  now 
appear  that  the  demand  of  the  United  States  was  not 
paid,  not  so  much  because  no  appropriation  had  been 
made  by  the  Legislature,  but,  in  fact,  because  the  Cbam- 
btvi  had  not  been  called  upon  to  make  it. 

It  being  thus  shown,  by  the  note  of  M.  Serurier,  that 
the  cause  of  the  delay  on  the  part  of  the  Government  of 
France  in  executing  the  treaty  was  with  the  department 
with  whom  it  had  been  made,  it  was  natural  to  expect 
that  the  explanations  which  it  was  understood  M.  Seru- 
rier had  been  instructed  to  make  would  be  at  once  par- 
ticular and  explicit.  The  explanation  given  by  him, 
however,  is  in  generil  terms  only,  and  statef  merely  Hiat 
*'  this  delay  is  unavoidable;"  but  why  it  is  unavoidable,  no 
other  reason  is  assigned  than  the  presumption  that  **  it 
must  be  known  at  Washington  how  much  management  is 
necessary  in  a  representative  Government,  and  how  many 
parliamentary  difficulties  are  to  be  met  with,  especially 
when  a  treaty  is  in  question,  i»hich,  on  account  of  the  ob- 
ligations it  imposes  on  the  country,  has  against  it  strong 
prejudices  in  the  country,  and  public  opinion  without." 

The  undersigned  will  not  now  attempt  any  remark 
upon  the  prejudices  which  are  here  stated  to  exist 
against  a  treaty  deliberately  concluded,  which  does  no 
more  than  render  tardy  justice  for  injuries  inflicted  upon 
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American  citizens,  long  and  patiently  borne,  and  finally 
but  partially  redreaaed,  and  for  conaideration  proaptly 
and  fully  executed  upon  the  part  of  the  United  States. 
It  is  sufficient  to  observe,  in  this  place,  that  mere  preju- 
dices should  not  be  allowed  to  interfere  to  retard  the  ex- 
ecution of  the  convention  by  those  with  whom  it  was 
concluded. 

The  undersigned  could  not  fsil,  hqwever,  without  a 
neglect  of  duty,  to  assure.  M.  Serurier  that  any  species 
of  management  which,  under  any  circumstances,  may  be 
supposed  necessary  in  a  representative  Government  to 
secure  the  adoption  of  measures  essential  to  the  perform- 
ance of  the  national  obligations,  is  altogether  unknown 
at  Waahington;  and,  until  they  shall  be  more  particu- 
larly pointed  out  and  expUlned,  the  undersigned  is  un- 
able to  comprehend  those  parliamentary  difficulties 
which  are  supposed  to  exist,  when,  in  fact,  it  does  not 
appear  that  any  effort  whatever  had  been  made  to  invoke 
the  parliamentary  aid. 

The  obligation  of  bis  Majesty's  ministers  to  apply  to 
the  Legislature  for  the  means  of  fulfilling  the  stipula- 
tions entered  inta  by  the  Government,  is  conceded  in 
the  note  of  M.  Serurier,  who  observes  that  the  Due  de 
Brofflie  will  ere  long  submit  to  the  Chambers  a  bill  (pro- 
jet  oe  loi)  on  the  subject,  and  will  do  all  in  his  power  to 
effect  its  passage  as  speedily  as  possible.  This  obliga- 
tion, however,  is  not  more  imperative  now  than  it  was  at 
the  period  anterior  to  the  period  when  the  instalment 
became  payable. 

The  convention  under  which  this  instalment  became 
payable  was  one  of  mutual  concessions  between  the  two 
Governments,  and  the  ratifications  were  duly  exchanged 
at  Waabington  on  the  2d  February,  1833.  Immediately 
thereafter,  the  President  of  the  United  States,  on  the 
7tb  day  ot'  the  same  months  communicated  this  fact  by 
bis  message  to'  Congress,  and  requested  the  necessary 
means  for  the  prompt  execution  of  the  treaty  on  the  part 
of  the  United  Statesi  and  in  consequence  of  that  message, 
and  of  the  meaaures  in  pursuance  thereof,  the  vessels  and 
merchandise  of  France  have,  since  the  exchange  of  the 
ratifications,  been  entitled  to,  and  have  actually  enjoyed, 
all  the  privileges  secured  to  them  by  the  convention. 

When  the  intelligence  of  the  exchange  of  the  ratifica- 
tions, and  of  the  prompt  measures  of  the  Executive, 
reached  Paris,  the  representative  Chambers  were  in  ses- 
sion, and,  aa  it  ia  understocxl,  did  not  adjourn  before  the 
21st  April,  1832.  They  assembled  again  on  the  19th 
November,  and,  at  the  date  of  the  last  accounts  from 
Paria,  had  not  been- prorogued. 

M.  Serurier,  therefore,  will  not  fail  to  perceive  that, 
if  there  be  any  causes  which  hsve  rendered  unavoidable 
the  delay  on  the  part  of  bis  Majesty's  ministers  to  imi- 
tate the  promptitude  of  the  President,  this  Government 
may  reaaonably  expect  them  to  be  specifically  detailed 
and  explained {  and  tliat  M.  Serurier  having  no  means  of 
doing  sO|  it  will  become  the  duty  of  the  President  to  aak 
tbem  immediately  from  the  French  Government,  and, 
with  a  proper  reliance  upon  its  justice,  to  do  all  in  its 
power  to  repair  any  injury  that  may  have  resulted  from 
the  delay. 

M.  Serurier  has  abo  observed,  "  that  the  King's  Gov- 
ernment has  learnt,  with  aa  much  astonishment  aa  regret, 
that  the  Government  of  the  United  States  had,  in  this 
instance,  deviated  from  the  rules  and  customs  generally 
observed  towards  each  other  by  Governments  in  such 
transactions,  and  particulsrly  insisted  on,  hitherto,  by 
the  United  States;  that,  from  the  terms  of  the  second  ar- 
ticle, the  King's  Government  had  every  reason  to  ex- 
pect tt*t  the  President  of  the  United  States  would  ap- 
point some  one  to  confer  with  it  on  the  subject,  and  to 
receive  payment — the  method  usually  adopted  in  such 
cases,  anid  one  certainly  preferable,  in  eveiy  respect,  to 
thai  of  a  bill,  which  is  suitable  fULon  etpccially  to  bank- 
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ing  and  commercial  transactions."  And  M.  Serurier  fur- 
ther observes,  **  that,  had  such  sgents  been  appointed, 
the  intentions  of  the  United  States  Government  would 
have  been  better  fulfilled,  and  the  late  occurrence, 
which  is  at  variance  with  the  wishes  of  both  nations, 
would  have  been  prevented." 

If  the  introduction  of  these  observations  is  not  intend- 
ed by  M.  Serurier  further  to  explain  the  failure  on  the 
part  of  his  Government  to  make  reasonable  provision  for 
the  payment  of  the  instalment,  the  undersigned  mutt  be 
permitted  to  remark  that  the  ubservationa  themselves 
are  irrelevant  both  to  the  inquiry  and  to  the  subject,  and 
can  serve  only  to  add  to  the  disappointment  which  had 
already  been  occasioned. 

It  was  to  be  expected  of  the  Government  of  France, 
when  it  found  itself  not  in  a  condition  to  comply  with 
its  stipulations  in  the  tresty,  for  which  it  had  already 
received  the  equivalent,  that  a  disposition  would  have 
been  manifested  to  mitigate,  aa  far  aa  wa»  in  its  power, 
the  consequences  of  its  failure  to  the  injured  party,  and 
M.  Serurier  could  scarcely  expect  that  a  different  course 
could  be  otberwiae  than  painful  to  a  Government  which 
sincerely  desires  to  cherish  towards  France  the  most 
friendly  sentiments. 

If,  however,  these  observations  be  intended  to  excuse 
the  failure  on  the  part  of  France,  they  are  not  only  un- 
satisfactory, but  are  also  inconsistent  with  those  which 
M.  Serurier  had  previously  stated  to  be  the  real  reasons 
of  the  delay.  » 

By  the  answer  of  the  French  Minister  of  Finance  to 
the  demand  for  payment  by  the  person  authorized  by 
the  American  Government  to  receive  the  amount,  pay- 
ment waa  withheld,  not  because  the  person  making  it 
waa  the  holder  of  a  bill  of  exchange,  or  presented  a  de- 
fective power,  but  aimply,  and  for  that  reason  alone, 
that  no  money  had  been  appropriated  for  that  purpoae; 
and  it  also  sppeara,  from  the  note  of  M.  Serurier,  that 
the  want  of  such  appropriation  waa  in  hct  the  only  cause 
of  the  nonpayment.  It  may,  therefore,  fairiy  be  pre- 
sumed that,  had  the  amount  been  naked  for  by  the  min- 
isters, and  appropriated  by  the  Chambers,  the  money 
would  have  been  paid  to  the  person  by  whom  it  waa  de- 
manded. This  presumption,  if  indeed  it  required  to  be 
strengthened,  is  fully  fortified  by  the  assurance  given 
M.  Serurier,  that,  notwithstanding  the  bill  of  exchange, 
the  Due  de  Broglie  "  will  ere  long"  present  his  profet 
de  loif  and  do  all  in  his  power  to  effect  its  paasage. 

The  failure  of  the  French  Government  to  pro- 
vide for  the  first  instalment  was  complete  on  the 
2d  Februai^  last,  and  at  no  period  since  that  day  has  it 
been  in  a  situation  to  make  payroenti  and  as  the  bill  of 
exchange  waa  not  in  fact  drawn  at  Waabington  until  the 
7th  of  that  month,  that  circumstance  could  not  possibly 
have  had  the  slightest  influence  in  producing  the  deUy 
which  had  previously  taken  place. 

M.  Serurier  is  constrained  to  confess  that  the  late  oc- 
curence is  at  variance  with  the  best  wishes  of  both  na- 
tions, and  adds,  that  bad  such  sgents  aa  those  to  which 
he  alludes  been  sppointed,  the  intentions  of  the  United 
Slates  Government  would  have  been  better  fulfilled,  and 
the  late  occurrence  would  have  been  prevented.  The 
late  occurrence,  and  the  only  occurrence  to  which  the 
attention  of  M.  Serurier  was  invited,  is  the  nonpayment 
by  France  of  the  first  instalment,  upon  the  demand  of 
the  peraon  authorized  by  the  American  Government  to 
receive  it.  It  has  already  been  shown  that  the  authori- 
ty employed  on  the  preaent  occasion  could  have  had  no 
influence  in  producing  this  *'  occurrence;"  and  it  is  nut 
perceived  either  how  the  intentions  of  the  United  States 
would  have  been  better  fulfilled,  or  how  this  "  occur- 
rence" could  have  been  prevented  by  the  employment 
of  any  other  agent,  since  it  is  confessed  that  the  French 
GoTernment  were  oot  prepared  to  pay  in  any  form,  or  to 
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any  agent  by  whom  the  instalment  might  have  been  de- 
manded. 

From  the  terms  in  which  M.  Serurier  has  been  in- 
structed to  object  to  this  proceedin^j^  by  the  United 
States,  it  may  be  proper  for  the  undersigned  to  observe 
that  neither  the  right  nor  propriety  of  accompanying  the 
denoand  of  the  person  having  the  express  authority  of 
the  President,  by  a  bill  of  exchange  from  the  SecreUry 
of  the  Treasury,  can  be  in  any  manner  questioned, 

The  treaty  stipulated  for  the  payment  to  the  United 
States,  in  behalf  of  its  citizens,  of  a  specific  sum,  and  at 
specific  periods^  and  declared  that  such  sums  should  be 
paid  in  six  annual  instalments  of  4^166^666  francs  66  cen- 
times each,  "  into  the  hands  of  such  person  or  persons 
as  shall  be  authorized  by  the  Government  of  the  United 
States  to  receive  it;  and  that  the  first  instalment  shall  be 
paid  at  the  expiration  of  one  year  next  following  the  ex- 
change of  the  ratifications  of  the  convention/'  Any  and 
every  mode  of  receiving  payment,  ususl  or  convenient 
in  pecuniary  transactions,  is  comprehended  by  these 
terms  of  the  treaty.  The  right  of  the  United  States  is 
to  receive,  and  the  obligation  of  France  to  pay  to  any 
person  or  persons  who  msy  be  authorized  to  receive. 
If,  by  referring  to  the  **  rules  and  customs  generally  ob- 
served towards  each  other  by  Governments,"  M.  Seru- 
rier melins  the  interposition  of  diplomatic  agencies  only, 
it  is  evident  that  the  terms  of  the  treaty,  in  embracing  any 
person,  and  more  persons  than  one,  exclude  the  idea  of 
any  particular  diplomatic  agency,  and  devolve  the  exclu- 
sive selection  upon  the  pleasure  of  the  United  States.  The 
payment  was  to  be  msde  at  Paris,  and  nothing  mor^ 
was  agreed  than  that  it  should  be  demanded  at  Paris  by 
some  person  or  persons  authorized  to  receive  it  there. 
For  this  purpose  it  would  have  been  competent,  unques- 
tionably, to  authorize  any  one  or  more  of  the  bankers 
or  commercisl  agents  in  Paris  to  receive  it,  and  the  Gov- 
ernment ol  France  had  no  other  concern  than  to  see 
that  the  person  demanding,  whoever  he  might  be,  was 
authorized  to  receive.  On  what  grounds  hsd  the 
French  Government  any  reason  to  expect  that  the  Pres- 
ident of  the  United  States  would  appoint  some  one  to 
confer  with  it  on  the  subject'  For  what  purpose  was 
ftny  conference  necessary  f  The  amount  to  be  paid,  and 
the  time  of  payment,  were  both  stipulated^  and  the  only 
matter  which  remained  to  be  transacted  was  the  simple 
act  of  paying  on  the  one  band,  and  of  receiving  on  the 
other;  for  .this  no  person,  certsinly,  could  be  so  compe- 
tent or  appropriate  an  agent  as  be  who  was  duly  au- 
thorized to  receive. 

It  may  be  asserted,  without  fear  of  eontradiction,  that, 
in  conferring  upon  tl^e  United  States  the  unlimited  right 
of  receiving  .payment  through  any  person  or  persons 
whom  it  might  please  to  authorize  for  that  purpose,  the 
Government  of  France  conceded  to  them  the  option  of  se- 
lecting the  mode  most  convenient  to  their  own  interests 
and  to  those  of  their  citizens.  As,  however,  the  amount 
granted  by  the  United  States  to  the  citizens  of  France 
was  psyable  in  Paris,  and  consequently  without  charge 
or  deduction  of  any  kind,  and  as  the  citizens  of  the  Uni- 
ted States  were  to  receive  theirs  also  at  Paris,  whence 
it  was  to  be  remitted  to  the  United  States  at  their  risk, 
it  was  reasonable  to  be  expected  that  the  Government 
of  France  would  not  only  desire,  but,  by  all  means  in 
its  power,  fkcilitate  that  mode  of  payment  by  which  the 
citizens  of  the  United  Ststes  would  be  saved  as  well  the 
risk  a*  the  charges  and  commission  of  remittance. 

It  may  be  well  supposed  that  on  this  ground,  among 
others^  the  mode  in  which  it  should  receive  payment 
was  left  entirely  to  the  selection  of  the  United  States; 
and  the  undersigned  takes  leave  to  affirm  that  the  Gov- 
ernment (^  France  bad  no  proper  reason  to  expect  that 
the  United  States  would  give  any  other  authority  to  re- 
ceive than  that  which,  according  to  the  terms  and  the 


spirit  of  the  treaty,  afforded  the  best  security;  and  whicti 
was  neither  disrespectful  to  Prance,  nor  unusual  among 
nations  in  their  conventions  with  each  other. 

It  will  be  admitted  that,  to  receive  this  money  through 
the  medium  of  a  bill  of  exchange,  accompanied  by  the 
proper  authority  from  the  Government  of  the  United 
States,  was  not  only  convenient  to  both  Governments^ 
but  was,  at  the  same  time,  attended  with  less  risk  and 
expense  to  that  of  the  United  States  tbsn  any  otberi 
indeed,  that  it  could  be  attended  with  no  risk,  wbatev 
ef,  but  that  of  the  Government  of  France  being  unpre- 
pared to  make  payment,  and  which  it  would  have  been 
neither  proper  nor  respectful  in  the  United  States  to 
have  anticipated. 

M.  Serurier  has  remarked  that  "  the  United  States 
have,  in  this  instance,  deviated  from  the  rules  and  eus* 
toms  generally  observed  towards  each  other  by  Govern- 
ments in  such  transactions,  and  particularly  insisted  on^ 
hitherto,  by  the  United  States."  M.  Serurier  has  not 
thought  proper  to  point  out  the  instances  in  wbieh  the 
United  States  have  hitherto  insisted  upon  rules  and  cos^ 
toms  different  from  those  observed  on  the  present  oeca« 
sion;  and  as  the  undersigned  is  not  aware  that  the  as* 
sumption  is  warranted  by  any  past  eonduot  of  the  United 
States,  in  instances  analogous  to  the  present,  any  fur- 
ther answer  is  here  deemed  unnecessaiy. 

The  rules  and  customs  generally  observed  by  Govern- 
ments towsrds  each  other,  in  transactions  such  as  the 
present,  are  supposed  to  be  regulated  by  the  terms  of 
the  convention  under  whicli|tbe  transactions  arise;  and, 
in  all  cases  of  national  compact,  the  rights  and  duties  of 
the  parties  must  be  ssoertained  by  the  terras  they  then*' 
selves  have  employed,  and  by  the  stipulations  into  which 
they  have  entered.  '    . 

It  has  been  already  remarked  that,  where,  by  the  ex- 
press terms  of  a  treaty,  the  mode  of  receiving  payment 
of  money  to  be  paid  is  submitted  without  limitation  t« 
the  party  entitled  to  receive,  he  alone  can  make  the 
designation;  and  it  is  equally  true  that  those  modes 
which  Governments  msy  and  often  do  adopt,  by  ex- 
press stipulstion,  cannot  only  not  be  deemed  contrary 
to  the  rules  and  customs  generally  observed,  but  may  be 
properly  resorted  to  under  a  treaty  which,  by  exdu- 
ding  no  particular  mode,  fairly  embraces  every  one  which 
is  appropriate  to  such  transactions  between  nations,  and 
convenient  to  the  party  entitled  to  receive.  - 

Keeping  these  observations  in  view,  M.  Serurier  will 
discover  that,  in  pecuniary  transactions  t>etween  Gov- 
ernments, in  which  the  payment  of  money  from  one  to 
the  other,  in  behalf  of  individual  citizens,  is  stipulated  by 
the  treaty,  the  interposition  of  bankers,  or  of  other  com^ 
mercial  agents,  and  even  of  bills  of  exchange,  independ^* 
ently  of  diplomatic  forms,  is  not  only  not  hncommon^ 
but  usual. 

It  may  be  sufficient  for  the  present  purpose  to  refer 
to  a  few  instances  only;  and,  first,  to  the  convention  be- 
tween the  United  States  and  the  French  Republic  of 
the  SOth  April,  1»03,  in  which  the  transfer  of  stock 
from  the  United  States  to  the  French  Government, 
thereby  created,  was  sgreed  to  be  made  to  the  Govenv- 
ment  of  France,  or  to  such^ person  or  persons  as  shall  be 
authorized  to  receive  it,  and  in  which  the  agency  of 
those  banken  to  whom  the  Government  of  France  dis- 
posed of  its  rights  was  interposed  to  receive  it.  In  the 
present  instance,  nothing  more  can  be  pretended  than 
that  the  United  States,  by  bill  of  exchange,  dispoaed  of 
its  rights,  for  the  purpose  of  safely  transmitting  the 
amount  to  their  country,  tothe  Bank  of  the  United  States, 
expressly  established  by  law  for  the  purpoae  of  aiding  in 
the  collection  ind  transmission  of  the  publio  moneys. 

Secondly.  To  another  convention  between  the  same 
Governments,  of  the  ssme  date,  by  which  it  was  stipu- 
Inted  that  the  principal  and  intfrt it  ol  Ihe  debt  due  hjr 
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4lie  United  States  to  eertain.citisent  of  France  should 
he  discharged  by  orders  drawn  by  the  American  minis- 
ter at  Paris  on  the  Treasury  of  the  United  States.  These 
orders  were»  in  fact»  bills  of  ezohaoge,  and  were  liable 
in  their  transit  to  the  Treasury  to  pass  through  s  num- 
ber of  persons  by  endorsement  at  the  pleasure  of  the 
-holders. 

;  Reference  may  also  be  made  to  the  convention  be- 
tween the  United  States  and  Great  Britain,  of  the  8tb  of 
Janoaiy,  1802»  by  which  the  money  the  United  States 
srere  liable  to  pay  in  pursuance  of  the  treaty  of  the  19th 
November,  1794^  was  agreed  to  be  paid  at  Washington, 
and  to  such  person  or  perrons  as -shall  be  authorized  by 
bis  Britannic  Majesty  to  receive  samei  and  these  pay- 
ments, in  many  initances^  passed  throu|fh  the  hands  of 
bankers  and  commeroial  agents,  and  without  objection 
on  that  account. 

At  a  still  more  recent  period,  an^  in  the  convention 
ofthe28ch  of  March,  1830,  with  Denmark,  by  which 
that  Qovemment  granted  indemnity  to  the  United  States 
for  losses  sustained  by  their  citizena  from  cauaes  similar 
to  those  for  which  It  was  the  object  of  the  Ute  conven- 
tion with  France  to  provide,  it  was  expressly  sgreed 
that  the  sums  thereby  granted  should  be  paid  in  bills  of 
exchange  at  fifteen  days'  sight,  at  Hamburg,  for  the 
payment  of  which  the  Danish  Government  shall  be  re- 
sponsible. 

It  is  therefore  spparent  that  the  terms  of  the  Iste  con- 
.ventlon  with  Prance  were  intended  to  he  more  favora- 
ble to  the  United  SUtes  than  were  tbos^  of  the 
treaty  of  Denmark,  since  they  not  only  comprehend - 
«ed  the  mode  therein  specially  pointed  out,  but  any  other 
that  should  be  found  more  convenient  to  the  United 
States.- 

M.  Serurier,  however,  appears  not  to  have  observed 
tliat  the  objection  be  bu  taken  to  a  bill  of  exchange,  if 
indeed  it  could  be  in  any  case  well  founded,  is  not  sp- 
plrcable  to  the  recent  demand  of  the  United  States  for 
the  payment  of  the  firit  instalment. 

By  the  act  of  the  Congress  of  the  United  States,  psss- 
ed  the  13th  of  Julv,  1833,  to  carry  into  effect  the  con- 
vention between  the  United  States  and  Prance,  it  was 
expressly  declared  to  be  the  duty  of  the  Secretary  of  the 
Treasury  to  cause  tlie  seversi  instalments,  with  the  inter- 
est thereon,  payable  to  the  United  States  in  virtue  of  the 
said  convention,  tube  received  from  the  French  Govern- 
ment, and  transferred  to  the  United  States  in  such  nuin- 
ner  as  be  may  deem  beat. 

The  pJain  and  imperative  duty  of  the  Secretary  of  the 
Treasuiy,  under  the  Uw,  was  to  tranafer  the  amount  of 
the  instalment  to  the  United  States  Treasury,  when  dor, 
at  as  smsll  risk  and  expense  as  practicable,  and  in  the 
manner  best  calculated  in  his  judgment  to  effect  this 
purpose.  This  object  wss  promptly  accomplished  by 
the  simple  operation  of  a  bill  of  exchange^which  can  be 
viewed  in  no  other  light  than  as  a  transaction  between  the 
Treasury  and  the  holder  of  the  bill,  for  their  mutual  ac- 
commodation. For  this  purpose,  the  authority  of  the 
Government  was  complete  by  the  act  of  Congressi  and 
any  person  demanding  the  amount,  being  at  the  same 
time  the  holder  of  the  biH,  would  have  made  his  demand 
under  the  act  of  Congress,  and  the  authority  of  the 
President  which  accompanied  it.  For  this  purpose,  the 
holder  of  the  bill  had  also  an  express  authority  from  the 
President  of  the  United  States^  under  th6  seal  of  the 
United  States,  to  receive  the  amount  from  the  French 
.  Ctovernmeni;  and  payment  to  him,  therefore,  or  to  his 
assignee,  having  the  same  sutbori^,  woukl  have  been 
strictly  within  the  terms  of  the  treaty. 

It  is.cert^nly  true  that  no  ground  of  objection  could 
possibly  have  been  anticipated  to  this  mode  of  receiving 
the  money,  without  tbe  ioterTerence  of  any  diplomatic 
agency  or  conference!  but  that  every  possible  comity 


should  be  observed  towards  the  Government  of  France^ 
the  charge  d'affaires  of  the  United  SUtea  at  Paris  wss 
immediately  advised  of  the  mode  which  the  United 
States  bad  adopted  for  transferring  the  amount  of  the 
instalment  to  the  United  States,  and  he  was  directed  to 
take  an  early  opportunity  to  apprize  the  French  Gov- 
ernment of  this  arrangement. 

It  is  to  be  presumed  that  the  officer  promptly  compli- 
ed with  these  instructions;  and  it  is  therefore  clear,  even 
if  the  observation  of  M.  Serurier  were  well  founded,  that 
the  Government  of  the  United  States  not  only  appointed 
an  agent  to  confer  with  the  French  Government  upon 
the  subject,  but  that  it  constituted  that  agent  in  the 
person  of  its  regular  diplomatic  representative  accredit- 
ed by  tbe  Court  of  France. 

Under  such  circumstances,  it  is  not  at  all  extraordina- 
ry that  the  explanations  which  M.  Serurier  baa  been  in- 
structed to  offer  should  be  considered  unsatisfactory; 
and  that  the  President  will  deem  it  his  duty  to  present 
the  whole  subject,  in  all  ita  bearings,  immediately  to  tbe 
French  Government,  through  the  miniater  whom  he^as 
appointed  to  that  Court,  and  in  the  full  confidence 
that  it  will  be  treated  with  that  apirit  of  amity  which 
should  prevail  between  tbe  two  countries,  and  with  that 
disposition  to  do  justice  which  becomes  the  high  chsrac- 
ter  of  the  Government  of  France. 

In  closing  this  coromunicstion  the  undersigned  will 
not  repress  his  regret  st  the  statement  of  M.  Serurier's 
letter,  that,  in  February  last^  he  had  **aent  Mr.  Pageot 
to  the  Secretary  of  the  Treasury  to  remonstrate  serious- 
ly against  this  project,  when  he  gave  him  the  name  of 
the  minister,'  and  to  do  all  in  his  power  to  dissuade  Mr. 
McLane  from  it." 

The  recollections  of  the  undersigned  differ  altogether 
from  those  stated  by  M.  Serurier  to  be  ■<  prcaerved  in  tbe 
memories  of  himself  snd  of  his  first  secretary  of  legation." 

M.  Serurier  will  not  fail  to  remember  that,  previous 
to  drawing  tbe  bill,  the  undersigned,  then  Secretary  of 
tbe  Treasury,  sddressed  to  the  French  minister  sn  offi- 
cial note,  explaining  hi^  intention,  and  requesting  to  be 
informed  of  the  name  and  style  of  the  French  Minister  of 
Finance,  that  the  bill  might  be  drawn  without  the  pos- 
sibility of  mistake. 

If,  at  that  time,  M.  Serurier  bad  attached  to  this  mode 
of  receiving  payment  the  importance  which  it  is  now 
attempted  to  give  it,  it  might  have  been  expected  that 
he  would  have  stated  formally  his  objections,  and,  above 
alt,  have  hinted,  if,  indeed,  he  could  have  apprehended 
such  an  event,  a  doubt  that  fiinds  would  be  provided  in 
time  to  meet  the  demand. 

Instead  of  doing  either,  howevef,  M.  Serurier  sent  his 
first  secretary  of  legation,  not,  according  to  the  under- 
standing of  the  undersigned,  to  dissuade^  the  Secretary 
of  the  I'reaaury  from  drawing  the  bill,  but  simply  to  sc- 
quaint  him  that  M.  Serurier  had  no  authority  from  hia 
Government  to  interfere  in  tbe.  payment  of  the  Instal- 
ment* On  learning,  however,  that  M.  Serurier's  partic- 
ular interference  waa  not  desired,  and  that  he  was  re- 
quested only  to  furnish  the  nsme  of  the  Minister  of  Fi- 
nance, the  first  secretary  of  legation,  after  leaving  the 
Department  for  the  purpoae  of  making  this  known  to  M. 
Serurier,  returned  and  furnished  sU  that  had  been  re- 
quested. 

But  whether  the  recollections  of  the  one  or  the  other 
be  more  accurate,  the  undersigned  is  not  to  be  under- 
stood as  admitting  that  the  objections  of  M.  Serurier  to 
the  mode  of  receiving  payment  resorted  to  by  the  Uni- 
ted States,  unless  they  had  been  of  greater  force  than 
those  now  urged,  and  presented  in  a  more  formal  man* 
ner,  would  have  dissuaded  the  undersigned  from  the 
disctiarge  of  his  duty  under  tbe  act  of  Congress,  in  that 
mode  which,  according  to  hia  judgment,  was  not  only 
most  advantageous  to  bis  Government  and  countrymen. 
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-but  fully  authorized  by  the  obvious  spirit  |ind  terms  of 
the  treaty. 

The  undersigned  avails  himself  of  this  occasion  to  re- 
new to  M.  Serurier  the  assurance  of  his  high  considera- 
tion. 

LOUIS  McLANE. 

M.  Serurier  to  the  Secretary  of  State. 
[trahslatioh.] 

Washihotoh,  June  9,  1833. 

Sim:  I  have  received  the  new  note  which  you  did  me 
the  honor  to  address  to  me,  dated  the  3d  of  this  month. 
It  is  of  such  a  nature  that  I  consider  it  my  duty  to  transmit 
it  to  my  Government  and  wait  for  its  orders.  Immediate 
attention  will  doubtless  be  paid  to  it.  The  Due  de  Brog- 
lie  will  also  take  into  consideration  the  communications 
which  he  may  receive  from  Mr.  Livingston,  the  new 
minister  of  the  Republic;  and  I,  air,  will  hasten  to  submit 
to  you  the  answer  which  I  may  be  authorized  to  make. 

#ustice  snd  amity,  sir,  have  regulated  the  conduct  of 
the  King's  Government  throughout  the  negotiation,  and 
the  signing  of  the  last  convention  of  indemnification;  and 
there  can  be  no  doubt  of  its  srdent  desire  to  carry  it  into 
execution  as  speedily  as  possible.  As  it  hsd  engaged  to 
pay  the  interest  from  the  2d  February,  1832,  it  had  rea- 
son to  suppose  that  any  delsy  in  the  appropriation  of 
funds,  which  might  be  caused  by  circumstances  inde- 
pendent of  its  will«  would  not  be  considered  of  any  real 
importance.  France,  sir,  never  acts  with  duplicity,  (ne 
connait  pas  les  arri^res  pens^es,)  and  if  its  Government 
bad  judged  that  it  did  not  owe  you  at  least  a  part  of  the 
indemnification  demanded  for  your  citizens,  you  would 
have  been  told  so  with  all  that  frankness  which  becomes 
it  in  its  words  and  acts.  It  has  no  need,  nor  is  it  in  the 
habit  of  dissembling  its  sentiments,  and  the  United  States 
know  what  have  been  the  sentiments  of  which  France 
has  given  proof  at  all  times. 

I  will  now,  sir,  confine  myself  to  rectify  two  points  in 
the  new  note  which  I  have  received  from  you.  The 
word  **  menagemenBt**  which,  in  my  letter,  bore  evident- 
ly the  meaning  of  circumspection,  or  prudence,  is,  in 
your  note,  translated  by  *'  management,"  to  which  it  is 
evident  you  attach  in  English  a  dtfierent  and  tf  wider 
signification,  as  appears  from  your  frequent  recurrence 
to  the  word  in  your  note.  I  have  thought  it  proper  to 
set  that  matter  in  iu  true  light. 

I  have  the  honor  of  presenting  to  you,  sir^  the  assu- 
rance of  my  most  distinguished  consideration. 

SERURIER. 

The  Hon.  Mr.  McLaxs,  fcc. 

Mt,  McLane  to  M»  Serurier. 

DEPAmTMSHT  OF  StATB* 

Waahingtan,  June  17  f  1833. 

The  undersigned,  Secretary  of  State  of  the  United 
States,  having  returned  to  the  seat  of  Government,  from 
a  short  absence,  has  the  honor  to  acknowledge  the  re- 
ceipt of  the  note  of  M.  Serurier,  envoy  extraordinary 
and  minister  plenipotentiary  of  his  Majesty  the  King  of 
the  French,  dated  on  the  10th  instsnt. 

M.  Serurier  having  referred  to  his  Government  the 
note  of  the  undersigned,  and  Mr.  Livingston  being  also 
'  charged  to  confer  with  the  French  ministry  on  the  sub- 
ject, the  undersigned,  with  a  confident  reliance  upon  its 
disposition  to  do  all  that  can  justly  be  expected  of  it, 
awaits  its  further  action  in  the  matter.  He  deems  it  un- 
necessary, therefore,  on  this  occasion,  to  do  more  thsn 
express  his  entire  concurrence  with  M.  Serurier  as  to  the 
abacnee  of  "lea  arriirea  peru^ea**  in  the  conduct  of 
France,  and  as  to  the  sentiments  which  animate  the  Gov- 
ernment of  that  country  towards  the  United  States;  and 


he  prays  M.  Serurier  to  be  assured  that  it  will  always 
afford  the  undeieigned  pleasure  to  contribute  to  the 
maintenance  of  friendship  between  the  two  countries. 

In  regard  to  the  explanation  which  M.  Serurier  has 
been  pleased  to  offer  aato  the  word  "  menagemenat**  used 
by  him,  the  undersigned,  while  he  regrets  if  he  has 
given  it  a  different  or  a  wider  signification  than  was  in- 
tended, trusts  the  tenor  of  his  note  will  have  satisfied  M. 
Serurier  that  nothing  derogatory  to  the  French  ministry 
was  understood  by  it. 

The  undersigned  takes  thi«  occasion  to  renew  to  M. 
Serurier  the  assurance  of  his  high  considerstion. 

LOUIS  McLANE. 

M.  SXRVEIXB,  &C. 

3f.  Serurier  to  the  Secretary  of  State. 
[teahslatioh.] 
WABBiHOToiTk  jSuguat  31,  1833. 

The  undersic^ned  has  received  orders  from  the  Goverf>- 
ment  of  his  Majesty  the  King  of  the  French  to  make  the 
following  reply  to  the  note  addressed  to  him  on  the  3d 
of  June  last,  relative  to  the  delay  which  has  taken  place 
in  the  execution  of  the  treaty  of  July  4,  1831* 

The  King's  Government  considers  it  due  to  itself,  as 
well  as  to  the  common  interest  on  which  the  rdbtiona 
between  the  two  countries  repose,  not  to  allow  itself  to 
be  led,  by  certain  passages  in  Mr.  McLane's  note,  to  give 
to  its  explanations  the  character  of  a  controversy,  bitter, 
and  even  in  a  degree  peraonal,  but  little  conformable 
with  the  maintenance  of  amicable  rekitions,  or  likely  to 
bring  forth  the  truth,  In  a  case  which  is  otherwise  so 
plain,  and  so  eaay  to  be  settled. 

The  Secrets^  of  State,  rendering  homage  to  this 
fundamental  principle  of  constitutional  right,  acknowl- 
edges that  the  treaty  of  July  4^  1931,  cannot  be  carried 
into  execution,  in  its  financial  arrangements,  until  tlie 
concurrence  and  sanction  of  the  legislative  body  has 
been  obtained,  and  is  only  astonished  at  the  delay  of 
that  sanction.  He  will  now  Cease  to  be  surprised  at  this 
delay,  and  it  may  even  be  expected  that  he  will  admit 
the  justness  of  the  motives  which  actuate  the  King's 
Government,  when  it  has  been  demonstrated  to  him  that 
they  are  founded  on  a  sincere  desire  to  eniure  the  strict 
and  faithful  execution  of  the  treaty. 

It  is  easy  to  conceive  that,  at  Washin|^on,  Congress 
should  have  made  no  difficulty  in  sanctioning  an  arrange- 
ment so  eminently  advantageoua  to  the  citizens  of  the 
United  States,  and  that  the  Federal  Government  should 
have  hastened  to  obtain  this  sanction^  But  in  France 
the  case  is  different:  prejudices,  unreasonable  without 
doubt,  yet,  from  their  very  nature,  calculated  to  exercise 
a  disagreeable  influence  on  the  public,  have  been  open- 
ly manifested  against  the  vslidity  of  the  American  claims; 
and  the  King's  Government,  under  the  conviction  that 
justice  absolutely  prescribed  that  a  partial  concurrenoe 
should  be  obtained,  {aeeueillir, )  was  yet  far  from  expecting 
unanimity  of  the  public  opinion  on  the  subject :  it  was 
the  more  under  the  necessity  of  taking  these  prejudices 
into  account,  as  they  had  found  their  way  into  the  Cham- 
bers, where  it  is  well  known  that  the  treaty  of  July  4, 
1831,  would  most  probsbly.meet  with  a  very  strong  oppo- 
sition. Good  faithi  therefore,  made  it  a  paramount  duty 
first  to  enlighten  the  public  mind,  and  thus  prepare  the 
way  for  an  impartial  discussion:  and  the  King's  Govern- 
ment might,  indeed,  have  been  fairly  taxed  with  care- 
lessness,  had  it,  under  such  a  state  of  things,  at  once  call- 
ed on  the  Legialature  fur  its  assent  to  the  execution  of 
the  treaty. 

Indeed,  such  a  mode  of  proceeding  would  have  been 
the  most  certain  way  of  endangering  the  entire  accom- 
plishment of  the  business,  and  could  only  have  been 
adopted  by  a  Government  lees  anxiooa  to  secure  it.  The 
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plan  punued  by  the  King's  Government  attests  tbe  loy* 
•Ity  of  its  intentions.  Tbe  treaty  was  submitted  to  the 
Chamber  of  Deputies,  and  an  appropriation  was  asked. 
as  soon  as  the  period  bad  arrived,  which  was  copsidered 
opportune:  and  the  preliminary  communications  made  for 
this  purpose,  on  two  different  occasions,  offer  a  sufficient 
answer  to  the  reproach  of  not  having  given  the  Cham- 
bers an  opportunity  of  determining  upon  the  conven- 
tion. If  the  legislative  body,  after  having  taken  up  the 
subject,  has  not  yet  decided,  it  would  be  neither  just  to 
accuse  the  King's  Government  of  it,  nor  reasonable  to 
impute  to  it  the  responsibiity  of  the  consequences  of  the 
nonpayment  of  the  bills  which  the  Secretary  of  the 
United  States  Treasury  caused  to  be  presented  to  the 
Minister  of  Finance  of  France.  Without  entering  into 
an  ezaiDioation  of  such  a  mode  of  proceeding,  the  King's 
Government  will  merely  express  its  regret  that,  instead 
of  drawing  bills  payable  by  a  certain  day,  when  the  peri- 
od of  tbe  conclusion  of  the  affliir  could  not  be  exactly 
determined,  the  person  charged  with  receiving  the  first 
instalment  of  the  sum  stipulated  in  the  treaty  had  not 
been  ordered  to  withhold  the  demand  for  payment  until 
be  waa  assured  that  the  Treasury  of  France  was  also 
constitutionally  authorized  to  meet  said  demand.  The 
latter  method  would  have  been  much  more  appropriate 
lo  the  nature  of  the  case,  and,  it  may  also  be  added, 
more  confornoable  witti  tbe  custom  observed  on  such  oc- 
casion between  Governments;  it  would  likewise  have 
prevented  the  unfortunate  incident  which  occurred. 
Moreover,  It  may  be  remarked  that  the  urgency  of  such 
a  measure  is  the  leas  apparent,  when  it  is  considered  that 
the  citizens  of  the  United  States,  whose  losses  are  to  be 
repaired  by  tbe  treaty  of  July  4,  1831,  will  suffer  no  in- 
convenience from  the  delay  which  baa  taken  place  in 
the  execution  of  that  treaty,  since,  in  the  first  place,  it 
is  stipulated  that  the  interest  shall  be  paid  on  the  instal- 
ments due,  and  on  thoae  remainin|[i  and,  secondly,  the 
liquidation  of  the  American  cUims  is  scarcely  completed 
at  Washington.  After  this  sincere  exposition  of  the 
question,  the  King's  Government  flatters  itself  that  the 
Government  of  the  United  States  will  do  it  the^  justice 
lo  avow  that  every  thing  has  been  done  relating  to  the 
engagements  of  the  treaty  which  depended  on  it; and 
that  the  Secretary  of  State,  in  particular,  will  acknowl- 
edge that,  if  the  King's  Government  had  attached  less  im- 
portance to  the  satisfactory  conclusion  of  an  affair,  which 
it  desires  as  srdcnily  as  the  United  Statea  can,  it  would 
have  adopted  a  course  entirely  the  opposite  to  that 
which  it  has  been  thought  .proper  to  blame. 

The  minister  of  France  seizes  this  opportunity  of  re- 
newing to  the  Secretary  of  State  the  assurances  of  his 
high  consideration. 

SERURIER. 

Hon.  Lovis  UcLaxb,  &c. 


Mr,  MeLane  to  M.  Serwier* 

DXPABTMXKTOP  StATI, 

JVasMngion,  September  5,  1833. 
Sia:  I  have  had  the  honor  to  receive  your  note  of  tbe 
31st  ult.,  communicsting,  conformsbly  to  orders  from 
your  Government,  a  reply  to  my  note  to  you  of  the  3d 
June  last,  relative  to  the  delay  which  has  uken  place 
in  the  execution  of  the  treaty  of  the  4th  July,  1831,  and 
•  have  communicated  it  to  the  President* 

It  is  obvious  that  the  force  of  the  observations  pre- 
sented in  my  note  of  the  3d  June  is  in  no  degree  im- 
.  paired  by  the  reply  which,  under  the  orders  of  your 
Government,  vca  have  made.  Indeed,  you  most  be 
sensible  that  this  reply  is  in  hct  little  more  than  a  re- 
iteration, in  general  terms,  of  the  remarks  contained  in 
yoor  coramunicatioa  of  the  19th  of  May  last,  and  which 


was  the  subject  of  the  particular  expression  in  my  note 
of  the  3d  of  June. 

This  circuHMtance,  taken  in  connexion  with  the  sub« 
sequent  acts  of  your  Government,  by  which  the  confi- 
dent hopes  expressed  in  your  note  of  the  19th  of  May 
have  been  disappointed,  affords  fresh  cause  of  regret. 

The  disappointment  naturally  felt  by  tbe  President  is 
greatly  increased  by  a  knowledge  of  tbe  proceedings  of 
the  French  Government  in  executing  the  stipulations  for 
the  guaranty  of  the  Greek  loan,  which  In  express  terms 
required  the  interposition  of  the  Chambers,  while  tbey 
acquiesced  in  the  postponement  of  their  measures  for 
the  execution  of  the  treaty  with  the  United  States,  which, 
in  its  terms,  and  under  the  principles  maintained  by  tbe 
Minister  of  Foreign  AiTaira  in  the  discussion  of  the  Greek 
guaranty,  did  not,  according  to  the  spirit  of  the  French 
charter,  admit  of  such  deliberation. 

These,  and  other  matters  connected  with  this  transac- 
tion, have  been  fully  considered  by  the  President,  and 
if,  in  his  opinion,  it  were  proper  at  the  present  time  to 
pursue  the  discussion,  would  be  fruitful  of  just  com- 
plaint and  apt  observation. 

Having,  however,  in  my  note  of  the  3d  of  June,  in- 
formed you  that  the  Preaident  had  determined  to  present 
the  whole  subject,  in  all  its  bearings,  to  the  French  Gov- 
ernment, for  the  proper  explanation  through  the  miniater 
we  had  appointed  to  that  Court,  and  that  minister  being 
fully  instructed  upon  all  those  points,  and  upon  others  of 
a  subsequent  date,  it  is  deemed  unnecessary  to  enlarge 
upon  the  subject  in  our  discussions. 

It  becomes  my  duty,  therefore,  to  inform  you  that  the 
President  will  wait  for  such  communications  as  he  has 
reason  to  expect  from  our  minister  to  France,  and  will 
afterwards  decide  upon  the  course  proper  to  be  pursued* 

I  msy  be  eicused,  however,  before  closing  this  letter, 
for  briefly  adverting  to  one  remark  in  the  reply  which 
you  have  been  instructed  to  make,  and  which  would 
seem  to  infer,  from  my  note  of  the  3d  June,  an  acknowl- 
edgment further  than  tbe  terms  of  that  note  authorize 
—that,  by  the  fundamental  principle  of  constitutional 
right,  the  treaty  with  the  United  States  cannot  be  car- 
ried into  execution,  in  iu  financial  arrangements,  until 
the  concurrence  of  the  legislative  body  has  been  ob- 
tained. 

That  acknowledgment  admitted  only  the  necessity, 
in  case  of  a  treaty  stipulating  the  payment  of  money,  of 
resorting  to  the  Chambers  for  the  means  of  payment;  but 
my  note  asserted  at  the  same  time,  not  only  the  obliga- 
tion of  the  King's  ministers  seasonably  to  apply  for  such 
means,  but  also  the  obligation  on  the  part  or  the  Legis- 
lature promptly  to  comply  with  the  stipulation  of  the 
treaty.  The  position  thus  asserted  is  believed  to  be 
abundantly  sustained  by  the  particular  structure  of  the 
constitutional  charter  of  France,  which  expressly  vests 
in  the  King  exclusive  power  of  making  treaties  of  peace, 
alliance,  and  commerce,  and  in  no  part  of  it  confers 
upon  the  LegisUture  either  the  direct  power  of  appro- 
priation of  money,  or  that  for  the  regulation  of  com- 
merce. In  these  respects  you  will  not  fail  to  perceive 
a  striking  difference  between  tbe  frame  of  gov.ernment 
of  the  United  States,  to  which  allusion  has  been  made, 
and  that  which  is  contained  in  the  charter  of  France. 

I  certainly  never  intended  to  acknowledge  th|t  the 
Legidature  of  France  can  have  a  direct  control  on  the 
validity  or  invalidity  of  a  treaty  constitutionally  made  by 
the  King.  The  execution  of  such  a  treaty  may  be  pre- 
vented, but  its  validity,  as  a  contract  legally  binding  tbe 
faith  of  the  nation,  cannot  be  affected  by  the  Legisla- 
ture. A  treaty  receivea  its  character  and  constitutional 
efficacy  and  obligation  from  tbe  King;  and  should  the 
Legislature  prevent  its  fulfilment  or  execution,  it  could 
only  be  done  by  a  violation  of  the  public  faith. 

The  Minister  of  Foreign  Affairs  himself  appears  to 
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hurt  taken  the  mme  view  of  the  sobject  in  bis  remarkt 
in  the  discusnon  of  the  prqjtt  de  lot  in  (he  case  of  the 
Greek  loan.  On  that  occasion  he  is  understood  to  have 
laidy  **a  treaty  exists  This  treaty  has  been  concluded 
by  the  Executive  power,  to  which  the  constitution  has 
exclusively  reserved  the  rig^ht  of  concluding:  treaties.  The 
treaty  is  itself  finished;  it  hinds  all  parties.'*  And,  in  the 
case  of  the  same  treaty,  on  a  motion  to  postpone  the 
aubject  to  a  future  day,  he  is  understood  to  have  said 
that  **  the  Ohamber  cannot  refuse  to  deliberate  upon  a 
projet  de  kit  which  has  been  presented  to  it.  The  Gov- 
ernment is  morally  engai^ed  to  keep  its  contracts;  it 
therefore  insists  that  the  Chambers  should  deliberate;*' 
a  principle  which  it  was  not  deemed  advisable  to  insist 
upon  in  the  discussion  of  the  projei  de  ki  for  the  execu- 
tion of  the  treaty  with  the  United  States. 

It  is  not  my  intention,  however,  iir«  to  prolong  this 
diMUSsion  at  present;  and  my  observations  upon  this 
boint  have  been  made  merely  to  prevent  any  erroneous 
interpretation  of  the  admission  to  which  you  have  ad- 
vertCKl  in  my  reply  of  the  3d  June. 

I  avail  myself,  &c. 

L.  McLANB. 

M.  Sbbveixb,  Emfoy  Extraordinary  and 

Minkter  PkmpoienHary  ofhu  Afij^y,  &s. 

M,  Seruriar  to  the  Secretary  of  State. 

[TBAirSLATIOH.] 

WASHiiraToir,  SeptenUter  10,  1833. 

Sn:  I  received  the  official  letter  with  which  you 
honored  ane  on  the  5tb  instant,  and  shall  transmit  it  to 
my  Government  by  the  packet  next  ssilinpr  for  France. 
I  had  flattered  myself,  «r,  that  the  commanicatioo  which 
it  gave  me  so  much  pleasure  to  make  on  a  Ute  occasion, 
relative  to  the  true  causes  of  the  delay  in  the  execution 
of  the  treaty  of  indemnification,  together  with  the  sin- 
cere  and  loyal  expressions  ol  the  King's  Government,  as 
conveyed  to  you  by  me,  had  produced  entire  conviction 
in  your  mind,  when  we  had  a  conference  on  this  subject 
e  fortnight  ago.  I  am  grieved  to  learn  that  1  was  mis- 
4i^en.  As  you  have  inlformed  me,  sir,  the  departure  of 
the  new  minister  of  the  Republic  for  Psris  naturally  and 
almost  exclusively  transports  thither  the  whole  negotiap 
tion,  1  have,  therefore,  merely  to  transmit  to  the  Duo  de 
Broglie  the  new  communications  which  r  may  receive 
from  you. 

I  must,  however,  follow  your  example,  sir,  by  adding 
a  few  words  to  this  acknowledgment  of  your  letter,  in 
Older  to  prevent  you  from  misconstruing  my  silence,  or 
considering  it  as  an  acquiescence,  even  for  a  moment,  in 
certain  faots  and  doctrines  set  forth  in  your  letter.  To 
this  I  ought  and  shall  confine  my  present  reply,  which 
wiU  be  aa  concise  as  possible. 

The  argument  in  a  part. of  your  letter,  sir,  appears 
intended  to  establish  that  the  Due  de  Broglie  had  pro- 
fessed at  the  tribune  of  the  Chamber  of  Deputies  opin- 
ions in  favor  of  the  royal  prerogative,  with  regard  to 
treaties,  when  applied  to  the  case  of  the  Greek  loan, 
which  he  had  afterwards  abandoned  in  the  discussion  of 
the  bill  for  carrying  into  effect  the  treaty  of  indemnifi- 
cation with  the  United  States.  Facts,  sir,  are,  as  far  as 
I  can  see,  at  variance  with  your  assertion.  Your  error 
in  tbb  respect  arises,  I  apprehend,  from  the  inaccuracy 
with  which  the  words  of  M.  de  Broglie  have  been  re- 
ported to  you.  I  have  now  before  me  the  report  of  the 
meeting  at  which  the  Greek  loan  was  debated,  and,  if 
correct,  as  I  have  every  reason  to  consider  it,  it  contains 
nothing  whieh  should  authorize  this  supposition.  The 
Duo  de  Broglie  did  indeed  say,  as  you  repest,  that  the 
Greek  treaty  was  complete,  and  concluded  as  far  as  con- 
cerned the  Government,  and  that  it  bound  the  contract- 


ing parties  so  far,  be  it  understood,  on  our  side,  as  a 
const itutionsi  State,  as  depended  upon  bis  Majesty's 
Government.  He  likewise,  I  acknowledge,  on  the  oc- 
casion of  an  amendment  proposed  to  this  bill  in  the 
Cha,fnber  of  Deputies,  reminded  that  body  that,  accord- 
ing to  the  charter,  it  had  no  feculty  to  amend  a  treaty, 
and  that  it  could  only  grant  or  refuse  the  mesns  df  exe- 
cuting it.  But  the  Minister  of  Foreign  Af&irs  could  not 
and  did  not  say  to  the  Chamber  that  it  waa  obliged  to 
vote  conformably  with  the  bill;  nor  did  he  say  any  thing 
in  the  case  of  the  American  treaty  contrary  to  what  be 
had  advanced  in  that  of  the  Greek  loan.  The  words  on 
both  occasions  applied  equally  to  the  two  treaties,  and 
to  all  others,  implying  an  appropriation  as  necessary, 
and  you  know,  sir,  aa  well  as  I  do,  why  the  minister  did 
not  insist  on  a  late  occasion  that  the  Chamber  should 
debate  finally  on  the  treaty  of  indemnification. 

Tou  go  further,  sir,  in  another  paragraph  of  your  let- 
ter, and  deoUre  that  you  could  never  recognise  in  the 
French  Legislature  a  direct  and  eiTective  control  on  the 
validity  or  invaUdity  of  a  treaty  constitutionally  made  by 
the  King;  and  you  pronounce,  without  hesitation,  that 
if  the  Chamber  should  place  an  obstacle  in  the  way  of 
its  sccomplishment  or  execution^  it  could  only  be  done 
by  violation  of  the  public  fsith.  I  protest  formally,  sir, 
against  so  absolute  an  enunciation  of  the  duties  imposed 
on  the  French  Legislature.  The  Chamber  of  Deputlea 
of  the  kingdom  of  France  would  doubtless  be  much 
attoniihed,  at  least,  to  learn  that  a  foreign  Government, 
and  moreover  a  representative  Government,  abould  thus 
pretend  to  trace  out  inflexibly  the  line  of  its  constitu«> 
tional  duties,  and  place  it  in  the  inevitable  alternative 
either  to  grant  the  required  funds,  whatever  might  be 
its  own  conviction,  or  to  violate  the  public  faith.  These, 
sir,  are  not  the  doctrines  of  France,  nor  of  its  Govern- 
ment; and  I  flatter  myself  that  you  will  agree  with  me 
in  the  propriety  of  leaving  it  to  rbe  King's  Government, 
and  to  our  great  National  Council,  the  two  Chambers,  to' 
determine  finally  (Juger  eooverainement)  on  the  spirit  as 
well  as  the  letter  of  our  constitution  and  our  lawa,  and 
to  interpret,  in  questions  involving  our  foreign  rehtions, 
all  obscure  points,  according  to  their  own  powers  of 
reasoning,  their  own  conscience,  and  that  spirit  of  mild 
justice  towards  all,  and  more  especially  towards  friendly 
nations,  which  the  French  Government  haa  never  per- 
haps displayed  to  a  greater  extent  than  in  the  neg^ia- 
tion  of  the  treaty  which  will  be  submitted  by  it  again  to 
our  Legislature  at  its  next  ses&ion* 

The  official  letter  with  which  you  have  honored  me 
will,  in  all  probability,  sir^  be  subjected  to  an  examina- 
tion by  the  Due  de  Broglie  and*  the  new  minister  of  the 
Republic,  more  minute  and  more  decisive  than  it  h 
proper  for  me  to  make  at  present;  still,  I  could  not,  as 
I  conceive,  with  propriety,  withhold  these  observations. 

I  seize  this  opportunity,  sir,  of  assuring  you  sgain  of 
my  high  consideration. 

6CRURIER. 

To  the  Hon.  Loois  McLahx, 

Secretary  qf  State  of  the  U.  S. 


Af.  Serurier  to  the  Secretary  of  State. ^Extract* 
[tbahslatiojt.] 

Washikotok,  Jkeember  7,  1833. 
Sib:  A  violent  headache  prevents  me  from  visiting  the 
Department  of  State  this  morning,  aa  I  had  intended. 
I  waa  much  aurprised  yeaterday  evening,  when  you  in- 
formed roe  that  the  Due  de  Broglie  had  written  a  de- 
Bpatch  to  me  aubsequently  to  that  of  September  30th, 
the  last  I  have  received  fix>ffl  him,  and  that  a  oopy  had 
been  sent  by  him  to  Mr.  Livingston.  1  have  received 
no  such  despatch,  and  you  would  much  oblige  me  by 
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lending  me  your  eopy,  if  cooTenient,  which  I  would  re- 
turn fts  soon  M I  had  perused  it. 


T%e  SetftUary  ofSlaU  to  M,  Serwier,^Exiraei. 
DMtxvnawr  of  Stats, 

WoBkinghn^  Ike.  7, 1833. 
Sib:  I  have  bad  the  honor  to  receive  your  note  of  this 
day,  and  regret  the  indbposilion  which  deprives  me  of 
the  pleasure  of  seeing  you. 

Conformably  with  your  request,  I  enclose  a  transcript 
of  the  copy  of  the  despatch  which  the  Due  de  Broglie 
informed  Mr.  Livingston  he  had  written  to  you.  This 
•  transcript  has  been  made  under  the  impression  that  it 
would  be  agreeable  to  you  to  retain  it. 

[EneloMire.] 

J%e  Due  de  Broglie  to  M.  Serurier, 

[tbavslatiov.] 

Darr.  ot  Fob.  Arr.,  Poutical  Dibectiok, 
Ports,  Odober  12, 1833. 

Sib:  1  have  already  communicated  to  you  my  first 
conferences  with  Mr.  Livingston,  on  the  important 
question  pi  the  American  clsima.  That  minister  had 
addressed  a  desire  that  the  Kin|^'s  Government  should, 
if  posaible,  hasten  the  convocation  of  the  Chambers.  1 
replied  that,  from  reasons  which  it  was  essy  to  discover, 
(cofieeeotr,  conceive,)  we  could  malce  no  formal  engsge* 
ment  on  the  subject,  but  that  the  King's  Government 
would  willingly  and  without  hesitation  promise  to  direct 
the  deliberations  of  the  Chambers  to  the  prqfei  de  hi 
relative  to  the  execution  of  the  convention  of  July  4, 
1831,  on  the  day  after  the  Chamber  ia  constituted  (oon- 
eiituee)  and  to  employ  every  means  to  secure  the  happy 
condusion  of  an  affair  the  final  determination  of  which 
the  United  States  cannot  desire  more  ardently  than  our- 
selves. I  entertain  the  hope  that  these  wishes  will  be 
fulfilled;  and  the  American  Government  ought  to  be 
convinoed  of  our  eager  desire  ^empreeaement)  to  carry 
into  effect  the  stipulations  of  the  treaty  as  soon  as  they 
shall  have  received  the  legislative  sanction.  Tou  will, 
sir,  have  the  kindness  to  communicate  this  despatch  to 
the  Secretary  of  State  of  the  United  States.  1  flatter 
myself  that  he  will  find  in  it  new  motives  (jnotife,  rea- 
sons,) for  confiding  in  the  justice  of  our  intentions,  and 
in  the  frankness  of  the  amicable  explanations  which  you 
have  already  been  charged  with  making  to  him. 

Receive,  sir,  the  assurance  of  my  high  consideration. 

Y.  BROGLIE. 


M,  Serurier  to  Mr,  McLane. 
[tbavslatioh.] 

Washibqtoit,  June  5, 1834. 
8ib:  I  received,  on  the  evening  of  the  day  before  yes- 
terday, the  despatch  which  my  Government  has  trans- 
mitted to  me,  by  the  French  brig  le  Cuiraeeier,  in  con- 
sequence of  tl>e  unexpected  rejection,  by  the  Chamber 
of  Deputies,  of  the  Uw  for  granting  to  tbe  King's  minis- 
ters the  funds  necessary  for  the  execution  of  the  tresty  of 
indemnification  of  July  4^  1831.  I  hastened  to  commu- 
nicate to  you,  on  the  dsy  after,  the  sincere  regrets,  the 
explanations,  and  the  ulterior  views  of  his  Majesty's 
Government  on  this  subject,  with  the  cordiality  which 
hat  prevailed  throughout  this  negotiation.  You  express- 
ed to  me,  on  the  part  of  the  President,  and  from  causes 
arising  from  the  necessities  of  your  Government,  the  de- 
sire that  I  should  give  to  these  expbnations  a  written  and 
ofiicial  form,  and  I  take  pleasure  in  complving  with  that 
wish«  As  the  organ  of  a  Govemmeiit  which  seeks  rather 


than  fears  publicity,  1  am  ready  to  repeat,  in  writing, 
those  communications  which  1  made  otoa  noes.  With  such 
frankness,  indeed,  should  affaira  be  conducted  between 
tbe  two  great  nationa  which  we  have  the  honor  to  serve* 

The  King's  Government,  sir,  still  adherea  invariably 
to  the  treaty  concluded  between  tbe  two  Governmental 
first,  because  it  has  signed  it,  and  also  doubtleas  because 
it  perseveres  in  believing  it  to  be  founded  on  right,  on 
reason,  and  on  the  perfectly  reciprocal  interest  of  the 
two  nations.  The  views  and  principles  maintained,  with 
respect  to  the  treaty,  in  the  speech  of  the  Due  de  Brog- 
lie, on  the  31at  of  March,  are  tbe  vie wa  and  doctrineaof 
the  whole  Cabinet. 

In  examining,  air,  the  report  of  the  discussion  which 
solemnly  took  place«  on  the  subject  of  the  treaty,  in  our 
Chamber  of  Deputies,  you  must  have  been  convinced  of 
the  ateady  and  enlightened  firmness  with  which  it  was 
defended.  However,  the  Chamber,  oaaking  use  of  its 
constitutional  power,  and,  moreover,  from  considerations 
of  contested  right,  and  simple  scruples,  as  the  most  spe- ' 
oial  guardian  of  the  public  fortune,  but  not  from  any  sort 
of  hostility  towards  the  United  States,  refused,  aa  ap- 
pears by  the  debates,  by  a  small  majority,  ita  consent  to 
the  financial  execution  of  this  treaty.  The  King's  Gov- 
ernment, sir,  after  this  rejection,  the  object  of  so  much 
painful  disappointment  to  both.Govemments,  baa  delibc^ 
rated,  and  ita  unanimous  determination  has  been  to  make 
an  appeal  from  this  first  vote  of  the  present  Chamber  to 
the  next  Chamber,  and  to  appear  before  the  new  Legia* 
lature  with  its  treaty  and  its  bill  in  hand. 

It  flatters  itself  that  the  light  ahready  thrown  upon  this 
serious  question,  during  these  first  debates,  and  the  ex- 
pression  of  the  public  wishes  becoming  each  day  more 
clear  and  diatinct,  and,  finally,  a  more  mature  examine* 
tion,  will  have,  in  the  meantime,  modified  the  minds  of 
persons,  and  that  its  own  conviction  will  become  the 
conviction  of  the  Chambers.  Tbe  King's  Government, 
sir,  will  mske  every  k>yal  and  conatitutional  effort  to  that 
effect,  and  will  do  all  that  its  persevering  persuasion  of 
the  justice  and  of  the  mutual  advantages  of  the  treaty 
authorizes  you  to  expect  from  it.  Ita  intention,  more- 
over, is  to  do  all  that  our  constitution  allows,  to  hasten^ 
aa  much  as  possible,  the  period  of  the  new  presentatioQ 
of  the  rejected  law. 

Such,  sir,  are  the  sentiments,  such  the  intentions,  of  his 
Majesty's  Government.  I  think  I  may  rely  that,  on  ita 
part,  the  Government  of  the  Republic  will  avoid,  with 
foreseeing  solicitude,  in  this  transitory  state  of  things,  all 
that  ought  become  a  cause  of  fresh  irritation  between  the 
two  countries,  compromit  the  treaty,  and  raise  up  an  ob- 
stacle, perhaps  insurmountable,  to  the  views  of  reconcil- 
iation and  harmony  which  animate  the  King'a  council.  . 

1  have  the  honor,  sir,  to  renew  to  yon  tbe  assurances 
of  my  high  consideration. 

SERURIER. 
.    Hon.  Mr.  McLavb, 

SeereUtry  ofS^ale,  Ue. 


Mr,  McLane  to  M.  Serurier, 

DarABTicxirT  or  Stats, 

Washington,  June  3T,  1834. 

The  undersigned.  Secretary  of  State  of  the  United 
States,  did  not  fsil  to  Uy  before  the  President,  at  tbe 
earliest  moment,  the  letter  addressed  to  him  by  M.  Se- 
rurier, envoy  extraordinary  and  minister  plenipotentiary 
of  his  Majesty  tbe  King  of  the  French,  on  the  5th  in- 
stant, relative  to  the  rejection,  by  the  Chamber  of  Dep- 
uties, of  tbe  Uw  proposed  by  the  King  of  the  French 
for  carrying  into  effect  the  financial  atipulattons  of  the 
convention  between  the  United  States  and  France,  of 
the  4th  July,  1831. 
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Bank  of  the  Untied  S^aiet. 


M.  Scniricr  is  aware  of  the  painful  surprise  which  that 
extraordinary  proceeding  of  the  Chamber,  which  had 
prerioualy  been  made  known  by  Mr.  Li?ingston,  had 
produced  in  the  President's  mind,  and  of  its  tendency  to 
weaken  the  just  confidence  of  the  Government  and  peo- 
ple of  the  United  States  in  the  engsfirements  of  the 
French  Government,  and  to  endanger,  however  inti- 
mately amociated  with  ancient  recollections,  the  rels- 
tions  between  the  two  countries.  The  President  is  still 
unable  to  understand  the  causes  which  led  to  the  result 
of  the  proceeding  in  the  Chamber,  especially  when  he 
recollects  the  assurances  which  bad  so  often  been  made 
by  the  King  and  his  ministen ,  of  their  earnest  desire  to 
carry  the  convention  into  effect,  and  the  support  which 
tbe  Chamber  had  afforded  in  all  the  other  measures  pro- 
posed by  the  King.  In  this  case,  the  expectations  which 
the  President  was  entitled  to  form,  from  the  known  good 
faith  and  love  of  justice  of  the  French  nation,  were 
strengthened  by  the  fact  that  the  United  Slates  had 
promptly  and  fully  carried  into  effect  the  stipulations 
Avorable  to  France,  while  they  had  seen,  with  great  fbr- 
bearanoe^  the  injurious  delays  which  had  already  taken 
place  on  the  part  of  the  French  Government,  His  dis- 
appointment at  the  result  was  proportionably  heighten- 
ed, when  it  was  perceived  that  the  objections  to  the  law 
before  the  French  Chamber  were  founded  principally 
upon  the  pecuniary  amount  stipulated  to  be  paid  by  the 
Government  of  France,  and  when  be  reflected  that  It 
could  not,  in  any  event,  be  possible  for  him  to  contem- 
plate any  alteration  in  the  terma  of  the  convention,  but 
that  his  duty  to  the  Government  and  people  of  the  Uni- 
ted States,  and  his  respect  for  the  observance  of  treaties 
between  nations,  would  at  all  times  require  him  to  insist 
upon  the  faithful  execution  of  the  existing  compact. 

The  assurances  which  M.  Serurier's  letter  conUins,  of 
the  adherence  of  the  King's  Government  to  the  treaty, 
of  its  urtanimotts  determination  to  appeal  from  the  de- 
cision of  the  present  to  the  new  Chamber,  and  its  con- 
viction that  the  public  wish  and  a  mature  examination 
of  the  subject  will  lead  to  a  favorable  result,  and  its  in- 
tention to  make  every  constitutional  effort  to  that  effect, 
and,  finally,  its  intention  to  do  all  that  the  constitution 
allows  to  hasten  the  presentation  of  the  new  law,  have 
all  been  fully  considered  by  tbe  President. 

Though  fully  sensible  of  the  high  responsibility  which 
he  owes  to  the  American  people,  in  a  matter  touching 
BO  nearly  the  national  honor,  the  President,  still  trusting 
to  the  good  faith  and  justice  of  France,  willing  to  mani- 
fest a  spirit  of  forbearance,  so  long  as  it  may  be  consist- 
ent with  the  rights  and  dignity  of  his  country,  and  truly 
desiring  to  preserve  those  relations  of  friendfihip  which, 
commencing  in  our  struggle  for  independence,  form  the 
true  policy  of  both  nations,  and  sincerely  respecting  the 
King's  wishes,  will  rely  upon  the  assurances  which  II. 
Serurier  has  been  instructed  to  offer,  fnd  will  therefore 
await  with  confidence  the  promised  appeal  to  the  new 
Chamber. 

The  President,  in  desiring  the  undersigned  to  request 
that  his  sentimenU  on  this  subject  may  be  made  known 
to  bis  Majesty's  Government  has  instructed  him  also  to 
state  his  expectation  thst  the  King,  seeing  the  great  in- 
tcrests  now  involved  in  the  subject,  and  the  deep  solici- 
tude felt  by  the  people  of  the  United  States  respecting 
it,  will  enable  him,  when  presenting  the  subject  to 
Congress,  as  his  duty  will  require  him  to  do  at  the 
opening  of  their  next  session,  to  announce  at  that  time 
the  result  of  that  appeal,  and  of  his  Majesty's  efforts  for 
its  success. 

Tbe  undersigned  avails  himself  of  tbe  occasion  to  re- 
new to  M.  Serurier  the  assurance  of  his  distinguished 
consideration. 

LOUIS  McLANB.  • 
M.  Sbevaiia,  &c. 


GOVERNMENT  BIBBCTOBS— BANK  U.  S. 

TmSASVBT  DXPABTnVT, 

December  29,1834. 
Sib:  In  obedience  to  a  resolution  of  the  House  of  Rep- 
resentatives, passed  on  the  16th  inst,  requesting  tbe 
Secretary  of  the  Treasury  "  to  communicate  to  thw 
House  any  information  he  has  received  or  can  obtain 
concerning  the  official  proceedings  of  the  Government 
directors  in  the  Bank  of  tbe  United  States,"  I  have  the 
honor  to  submit  the  enclosed  correspondence.  No.  1  to 
No.  4*  It  is  believed  to  contain  all  which  comes  within 
the  scope  of  the  resolution. 

t  am.  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the  TVeasury. 
To  the  Hon.  Johh  Bsu., 

Speaker  of  the  Howe  of  Repre9entaUoe»> 

No.  1. 

Wasbihgtob,  Od.  14, 1834. 
GiirTLSXsH:  The  profits  made  on  the  stock  held  by 
the  Government  in  the  Bank  of  the  United  States  con- 
stitute a  portion  of  the  public  revenue.  To  perceive  the 
operations  of  the  entire  revenue  s>stem  of  the  United 
States,  it  is  essential  to  the  Executive  to  know  what  those 
profits  are,  and  what  deductions  are  nude  from  them, 
and  for  what  purposes,  before  they  come  into  the  Treas- 
ury. That  I  may  be  able  to  take  a  proper  view  of  the 
subject  of  the  public  revenues  in  my  communication  to 
Congress,  as  well  as  tbe  general  administration  of  the 
Government,  I  request  that  you  will  report  to  me,  with 
as  little  delay  as  possible,  tbe  gross  profits  made  by  the 
bank,  of  every  description  whatever,  for  each  half  year 
since  the  IsU  of  January,  1833,  the  deductions  in  detail 
made  from  these  profits,  and  tbe  disposition  made  of  any 
surplus  beyond  the  semi-annual  dividends,  and,  if  tbe 
nett  profits  have  been  less  than  the  dividends,  state  how 
the  deficiency  has  been  made  up. 

The  charges  upon  the  profits  of  the  bank  are  entered, 
it  is  presumed,  chiefly,  if  not  entirely,  under  the  follow- 
ing heads,  to  wit: 

Expense  account. 
Discount,  exchange,  and  interest.  ] 
Foreign  exchange  account. 
Profit  and  loss. 
Contingent  account. 
I  desire  to  obtain  the  items  under  each  of  these  heads, 
and  any  others  under  which  charges  may  have  t>een 
made  in  detail,  in  sufficient  detail  to  enable  me  to  under- 
stand distinctly  to  whom  and  for  what  service  the  moneys 
have  been  paid.    This  part  of  your  report  I  wish  brought 
down  as  near  to  the  present  time  as  practicable. 

It  is  presumed  that  no  objections  will  be  made  to  your 
inspecting  and  using  the  books  of  the  bank  for  this  pur- 
poac.  Indeed,  your  right  as  directors  to  examine  any 
book  in  the  bank,  without  assigning  to  the  officers  or 
other  directors  any  motive,  is  to  my  mind  entirely  clear, 
and  I  trust  you  will  not  yield  to  any  thing  short  pf  actual 
force  and  constraint,  your  right  to  examine  them  for  the 
purpose  I  now  designate. 

I  am,  gentlemen,  with  due  respect,  your  mo«t  obe- 
dient servsnt, 

ANDREW  JACKSON. 
Messrs.  Edwabd  D.  Imorabax, 

Chablks  Macalisteb,  and  others. 

Government  Directors  U,  S.  Bank, 

No.  3. 

Philasxlphia,  Oct.  99.  1834. 
Sib:  On  the  24th  instant  we  informed  the  board  of 
directors  of  the  Bank  of  the  United  States  that  tbe  Gov- 
ernmcot  directors  were  desirootto  obtain  InfMUMttioB  m 


Digitized  by 


Lioogle 


4PPEND1X— ro  GaU9  ^  SeaJUnC%  RegiOer. 


145 


Bank  of  the  VniUd  SUUea. 


[33d  Cove.  3d  Siat. 


to  the  ^row  profiu,  from  every  toureey  of  the  bank,  for 
each  half  year  since  the  Ist  of  January,  1833t  (bededuc^ 
tioni  in  detail  made  from  the  profittt  the  ditpoiition 
made  of  any  surplus  beyond  tbe  semi-annual  dividends^ 
and,  if  the  nett  profits  bad  been  less  than  tbe  dividends, 
how  sueh  deficiencies  bad  been  made  upi  as  also  the 
charges  upon  tbe  profits  of  tbe  bank:  that,  for  tbe  pur- 
pose of  obtaining  this  information,  we  should  require  the 
cashier  to  produce  to  us  tbe  books  containing,  Ist.  Tbe 
expense  account)  3d.  Tbe  books  showing  (be  discount, 
exehange,  and  interest  aecountsi  3d.  Tbe  foreign  ex- 
change account!  and  4th.  The  contingent  account. 

We  stated  at  the  same  time  to  the  board,  that,  inas- 
much as  we  desired  to  do  whatever  we  deemed  matter 
of  duty  in  such  a  way  as  not  to  be  liable  to  the  suspicion 
even  of  secrecy,  the  information,  when  obtained,  would 
be  laid  before  the  President  of  tbe  United  States,  from 
whom  we  had  received  a  communication!  but  that  no 
motion  was  made,  and  no  action  of  the  board  desired  upon 
what  was  seated!  and  that  our  application  to  the  cashier 
would  be  in  our  character  as  directors  of  the  institution. 

We  did  not  desire  any  order  to  be  taken  oti  this  com- 
munication by  tbe  board,  and  none  was  taken!  ^nd,  after 
its  adjournment,  we  gave  notice,  verbally,  to  Mr.  Samuel 
Jaudon,  the  cashier,  that  we  should  call  at  the  bank  tbe 
next  day  to  commence  our  examination  of  tbe  books. 
He  requested  us  to  inform  him  by  note  what  books  we 
wanted!  and  copies  of  our  note  to  him,  and  his  answer, 
accompany  this  letter. 

To  have  waited  until  the  board  met,  and  to  have  suf« 
fered  the  question  of  our  right  to  make  the  examination 
which  we  desired  to  be  discussed  or  passed  upon  by  it, 
would  have  been,  in  our  opinion,  an  unqualified  sur- 
render of  all  our  rights  as  directors. 

We  went  to  the  bank  on  Monday  last,  and  stated  to 
the  cashier  that,  as  directors  of  the  institution,  we  de- 
nanded  of  him  the  books  of  the  bank,  which  were  ne- 
cesiary  to  enable  us  to  obtain  the  information  which  we 
•ought.  A  compliance  with  our  demand  was  promptly 
revised.  We  proceeded  imniediately  to  take  possession 
of  one  of  the  books,  and  to  take  from  it  tbe  credit  side 
of  the  profit  and  loss  account  for  January,  1833,  con- 
densed m  the  usual  form  for  the  the  use  of  the  dividend 
committee,  a  copy  of  which  is  herewith  transmitted. 
We  then  aidjourned,  intending  to  resume  tbe  examina- 
tion. On  Tuesday  laat,  the  38th  instant,  the  board  met, 
and  our  note  of  the  35tb  instant  to  the  csshier,  and  his 
answer  to  it,  were  referred  to  a  committee  of  five,  ap« 
pointed  by  the  president  of  the  bank.  In  this  last  pro- 
ceeding we  took  no  part,  deeming  tbe  proceeding  itself 
beyond  the  legal  powers  of  the  board. 

On  tbe  39th  instant  we  again  met  at  the  bank  to  re- 
sumo  our  examination,  and  finding  that  the  cashier  was 
absent,  we  required  tho  second  assistant  cashier,  whom 
we  found  in  the  csshier's  room,  to  furnish  us  the  book 
which  we  bad  used  when  making  tbe  examination,  the 
result  of  which  we  now  furnish.  He  refused  to  do  so. 
We  required  to  be  informed  where  tbe  book  was,  and 
were  told  by  him  that  it  was  locked  up  in  the  vault,  tbe 
key  of  the  iron  door  of  which  was  then  in  his  pocket, 
which  key,  upon  being  required  so  to  do,  be  also  refu- 
sed to  deliver  to  us.  Having  ascertained  that  the  iron 
door  of  the  vault  was  locked,  we  proceeded  to  the  room 
of  tbe  first  assistant  cashier,  and  demanded  of  bijn  tbe 
expense  book,  and  were  informed  by  him  that  it  was  in 
the  vault,  and  that  we  could  not  have  it. 

You  will  perceive,  sir,  that  we  have  found  it  impossi- 
ble further  to  execute  whst  we  deemed  a  matter  of  duty. 
We  submit  this  statement  to  you,  and  await  your  in- 
strnctiona.    We  are,  &c. 

£DWARD  D.  IN6RAHAM. 
C.  MACALESTER. 

To  the  PnxsiBsvT  <ifth€  United  SUOcM* 
Vol.  XI,— r 


No.  3. 
Pbilassubxa,  Oct.  34k  1334. 

Stb:  As  directors  of  the  Bank  of  the  United  States^ 
we  wish  to  obtain  an  account  of  the  gross  profits  of  tho 
bank  and  branches  for  each  half  year  since  the  1st  of 
January,  1833,  and  up  to  this  time,  as  nearly  as  they  can 
be  ascertained. 

We  wish  slso  to  ascertain  tbe  deductions  in  detail 
made  from  those  profits,  and  the  disposition  which  baa 
been  made  of  any  surplus  beyond  tbe  semi-annual  divi- 
dends. ^  .^.  ^ 

It  is  our  desire  to  obtain  thessf  statements  (which  are 
intended  for  tbe  President  of  the  United  States)  as  early 
as  prscticable.  We  shall  call  at  the  bank  thia  morning 
at  11  o'clock,  and  you  will  oblige  us  by  having  the  ne- 
cessary books  ready  for  our  inspection. 
Very  respectfully,  yours, 

EDWARD  O.  INGRAHAM, 
C.  MACALESTER. 
To  S.  Jaudoit,  Esq., 

Cashier  of  the  Bank  U.  S. 

No.  4. 

Bahk  or  TM  U.  Statxs, 
0(Mtr  35, 1834. 
Gbktiihxv:  I  have  just  received  (10  o'clock  A.  M.) 
your  letter  of  this  morning,  in  which  you  state  your  in- 
tention to  call  upon  me  at  11  o'clock  to-day  for  the  **  ne- 
cessary  books"  to  enable  you  to  make  certain** state- 
ments which  are  intended  for  tbe  President  of  the  Uni«> 
ted  States." 

Not  considering  myself  at  liberty  to  furnish  the  books 
of  tbe  bank  for  such  a  purpose,  I  shall  submit  your  let- 
ter to  the  board  of  directors  on  Tuesday  next,  for  tboir 
order. 

I  am,  very  respectfully. 

Your  obedient,  humble  servant, 

S.  JAUDON,  Catkier. 
To  Edwabd  D.  Ihobabax  and 
G.  Macalistsb,  Esqrs. 


BANK  DRAFTS,  &c. 

Tbbasubt  Dxpabtxbbt, 

December  36, 1834. 

Sib:  In  obedience  to  the  first  clause  of  the  resolution 
of  the  House  of  Representatives  passed  on  tbe  lltb 
instant,  directing  tbe  Secretary  of  tbe  Treaaury  "to 
communicate  to  tbe  House  of  Representstives^  as  soon 
as  practicable,  copies  of  the  correspondence,  not  here- 
tofore communicated,  which  had  taken  pUce  between 
him  and  the  president  of  the  Bank  of  the  United  States, 
on  the  subject  of  the  bank  drafts  &c«"  I  have  now  the 
honor  to  submit  a  copy  of  a  letter  on  that  subject,  re- 
ceived from  the  president  of  the  Bank  of  the  United 
Statea  on  the  38th  ultimo,  and  tbe  reply  thereto  by  this 
Department  on  tbe  34tb  instant. 

In  order  to  make  the  contents  of  both  more  intelligible, 
and  to  include  all  probably  embraced  by  the  reaolution, 
I  have  taken  tbe  liberty  to  precede  them  by  a  copy  of 
the  Treasury  circular,  issued  by  this  Department  on  the 
8th  ultimo,  and  to  which  these  letters  so  Trequently  re- 
fer, with  a  copy  of  the  communication  of  that  datCv 
transmitting  it  to  the  bank. 
I  have  tbe  honor  to  remain. 

Very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the  Dreaiury,  . 

The  Hon.  Spbaus  of  the  Bnm  of  Beps, 
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Bank  of  the  UniUd  States. 


ThBASUHT    DlPAmTMEHT, 

November  5. 1834. 
Sin:  The  within  circular  is  enclosed  to  you  with  a 
▼iew  to  apprize  the  Bank  of  the  United  SUtes  seasona- 
bly and  officially  of  its  contents. 

1  am,  sir,  very  respectfully. 

Your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  TVeaewrif, 
N.  BiDDLB,  Esq^ 

Frendent  Bank  of  the  U,  &,  Philadelphta. 

CIRCULAR. 

7b  the  CoUeetore  of  the  Customs  and  all  Beceivers  qf 
PubUe  Money, 

TmsASuaT  DxPAaTMBirT, 

November  5,  1834. 
Whereas,  by  the  act  of  Congress  passed  31st  July, 
1789,  it  is  provided  *'tbat  the  duties  and  fees  to  be  col- 
lected by  virtue  of  this  act  shall  be  receiyed  in  gold  and 
silver  coih  only?"  and,  by  a  usage  under  that  act,  and  a 
similar  one  as  to  the  payment  for  public  lands,  it  was  cus- 
tomary to  receive  only  specie  and  the  notes  or  bills  of 
banks  redeemable  in  specie,  until  1814:  and  after  a 
different  practice,  adopted  in  1814,  Congress,  on  the 
30th  April,  1816,  resolved  ••  That,  from  and  after  the 
20th  day  of  February  n^zt,  no  such  duties,  taxes,  debts, 
or  sums  of  money,  accruing  or  becoming  payable  to  the 
United   States,"  ought  to  <*be  collected  or  received 
otherwise  than  in  the  legal  currency  of  the  United  Stales, 
or  Treasury  notes,  or  notes  of  the  Bank  of  the  United 
States,  or  in  notes  of  banks  which  are  payable  and  paid 
on  demand,  in  the  said  legal  currency  of  the  United 
States:"    And  whereas  the  practice  under  that  resolu- 
tion conformed  to  its  provisions  till  January  31,  1838, 
when  permission  by  this  Department,  under  certain  as- 
surances from  the  Bank  of  the  United  States,  was  given 
that  drafts  or  checks  of  that  bank  and  its  branches  should 
be  received  for  the  public  dues,  though  said  drafts  or 
checks  were  not  notes  of  the  bank,  not  being,  like  notes, 
signed  by  the  president  and  cashier  thereof;  nor  origin- 
ally made  payable  to  bearer;  nor,  according  to  the  sub- 
sequent decision  of  the  Supreme  Court,  coming  within 
the  description  of  a  note  or  bill:   And  whereas  Congress 
have  never  authorized  the  issuing  of  such  drafts  for  the 
purpose  of  circulation  as  currency,  and  have  refused, 
though  urgently  and  repeatedly  requested,  to  permit 
the  issuing  even  of  notes  of  the  bank  of  the  smaller  de- 
nominations, so  signed;  and  the  great  extent  to  which 
the  said  drafts  of  small  denominations  have  been  put  in 
circulation,  as  currency,  aeeming  to  be  directly  repug- 
nant to  the  spirit  of  the  act  incorporating  the  bank,  and 
of  the  subsequent  proceedings  of  Congress;  and  doubts 
having  arisen  as  to  the  legal  liability  of  the  bank  to  re- 
deem the  said  drafts  in  specie,  under  the  penslty  pro- 
vided in  the  charter  for  the  non-payment  of  '■  its  bills, 
notes,  or  obligations;"  and  the  counterfeits  of  the  said 
drafts  having  become  very  numerous,  and  difficult  of 
detection,  snd  those  who  sell  or  utter  them  being  likely 
to  escape  punishment,  in  consequence  of  questions  which 
arise  in  prosecuting  the  munder  the  said  charter;  '^t  is 
therefore  deemed  proper,  in  order  thst  the  clearly  ex- 
pressed views  of  Congress  should  be  enforced,  and  the 
agents  of  the  Department  protected  from  risks  and  losses 
by  said  drafts,  to  revoke  the  permission  granted  in  1828; 
but,  with  a  view  to  give  due  notice  to  the  community 
and  bank  of  the  contemplated  change,  not  to  allow  the 
revocation  to  take  effect  till  the  period  hereafter  men- 
tioned. 

Hence,  in  conformity  to  the  reqtiirements  of  the  afore- 
said acts  and  joint  resolution  of  Congress,  all  collectors 


of  the  customs,  and  all  receivers  of  public  money,  are 
hereby  enjoined,  that,  a(tet  the  1st  day  of  January  next, 
I  hey  ahall  not  receive*  in  payment  of  duties  or  of  public 
lands,  any  coin  or  paper  except  such  as  is  described  in 
said  resolution,  viz:  "  the  legal  currency  pf  the  United 
States,  or  Treasury  notes,  or  notes  of  the  Bank  of  the 
United  States,  or  notes  of  banks  which  are  payable  and 
paid  on  demand,  in  the  said  legal  currency  of  the  United 
States." 

LEVI  WOODBURY, 
Secretary  of  the  Treasury . 

Bahk  or  THx  UaiTSD  States, 

November  20, 1834. 
Sim:  I  have  had  the  honor  to  receive  your  letter  of  the 
5th  instant,  enclosing  a  circular  to  the  receivers  of  the 
public  revenue,  prohibiting  the  receipt,  after  the  1st  of 
January  next,  of  the  branch  drafts  of  this  bank. 

As  the  receipt  of  these  drafts  by  the  Treasury  was  an 
arrangement  exclusively  its  own,  in  which  the  bank  felt 
no  interest,  the  refusal  to  receive  them  hereafter  \m  an 
object  of  equal  indiflTerencei  nor  would  it  have  been  in 
any  manner  noticed,  but  that,  as  you  have  transmitted  to 
me  a  copy  of  the  circular,  the  silence  of  the  bank  might 
be  misconstrued  into  an  acquiescence  in  the  contents  of 
that  paper.  Without  meaning,  therefore,  in  the  re- 
motest degree,  to  question  the  expediency  of  the  meas- 
ure, it  is  deemed  proper  to  suggest  to  you  that,  owing 
doubtless  to  the  more  important  duties  which  have  di- 
verted your  attention  from  a  particular  examination  of 
the  statements  in  the  circuUr,  you  haye  not  perceived 
that  they  want  that  accuracy  in  regard  to  minute  details 
of  fact  so  exceedingly  desirable  in  public  documents.  It 
is  my  present  purpose  to  point  out  to  you  the  particular 
parts  which  seem  to  require  correction. 

First,  The  circular  recspitulates  the  practice  of  the 
Treasury  ««till  the  1st  of  January,  1828,  when,"  it  pro- 
ceeds,  *'  permission  by  thia  Department,  under  certain 
assurances  from  the  Bank  of  the  United  SUtes,  was  given 
that  drafts  or  checks  of  that  bank  and  Its  branches  should 
be  received  for  the  public  dues." 

This  phraseology  appears  to  convey  the  impression 
that  the  bank  had  sought  to  obtain  the  receipt  of  these 
drafts,  by  certain  assurances  to  the  Treasury.  It  ia  diffi- 
cult to  imagine  any  thing  more  groundless.  The  bank 
never  consulted  the  Treasury  on  the  subject,  nor  did  it 
ever  make  assurances  of  any  kind  whatsoever  to  the 
Treasury.  The  bank,  on  its  own  responsibility,  issued 
these  drafts.  The  Secretary  of  the  Treasury  subse- 
quently asked  for  information  about  them.  It  was  given, 
not  merely  without  an  assurance,  but  without  even  an 
expression  of  a  wish  of  any  kind.  On  the  contrary,  the 
letter  giving  the  explanation  coqcludes  with  these  words: 
**  whether,  under  these  circumstances,  it  is  expedient  to 
receive  them,  is  a  question  for  the  exclusive  considera- 
tion of  the  Department." 

By  consulting  the  files  of  your  Department,  you  will 
perceive  that  in  the  course  of  a  letter  to  the  Secretary 
of  the  TreaJiury,  dated  the  lllh  of  August,  1827,  (on 
another  subject,)  I  took  occasion  to  say: 

"This  and  other  examples  of  similar  character  seem 
strongly  to  recommend  the  adoption  of  the  measure  con- 
templated, of  restricting  the  receipt  of  bank  notes  to 
the  dibtricts  in  which  they  are  issued.  It  fortunately 
happenf,  also,  that  the  bank  has  at  length  obtained  tlie 
means,  which  have  never,  until  now,  been  possessed,  of 
increasing  the  smaller  circulation  of  the  Southern  and 
Western  States,  by  drafts  from  the  offices,  which  will 
furnish  an  ample  supply  of  sound  currency  in  those  aec^ 
tions  of  the  Union." 

Some  months  afterwards,  I  received  from  the  Secre- 
tary the  following  letter: 
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Bank  of  the  OhUed  Statu. 


[33d  Cove.  2d  Sxu. 


TBVISITBT  DBVABTMVVTy 

January  4,  1828. 

Sir:  InstnictionB  hi^e  been  requested  of  this  Depsrt- 
ment,  by  some  of  the  receiving  officers  of  the  United 
Statesy  relstive  to  the  *' checks  or  drafts  issued  by  the 
officers  of  the  Bsnk  of  the  United  States  upon  the  bank 
at  Philadelphia,  and  payable  at  the  respective  offices." 
These,  it  is  presurfied,  are  the  drafts  referred  to  in  the 
close  of  your  letter  of  the  11th  of  August  last,  ss  in- 
tended to  supply  a  sound  currency  for  the  remote  parts 
of  the  Union.  I  am,  however,  not  in  possession  of  other 
information  on  the  subjecti  and,  without  meaning  to 
imply  any  doubt  upon  the  question,  I  have  to  request 
that  you  will  so  far  explain  the  character  of  those  drafts 
as  to  enable  the  Department  to  judge  how  far  they  may 
be  legally  received  Di.  payments  to  the  United  States. 
I  have  the  honor  to  remain. 
Very  respectfully,  your  obedient  servant, 

RICHARD  RUSH. 

NicaoLAs  BnDLi,  Esq. 

Prerideni  Bank  of  the  U.  &,  Phiiadelphia. 

To  this  an  answer  was  given  on  the  lOtb  of  January, 
1828,  explaining  the  nature  of  the  branch  drafts,  and 
concluding  as  follows: 

**  Having  thus  explained  the  history  and  the  nature  of 
these  branch  drafts,  I  have  only  to  add,  that  as  a  material 
part  of  the  design  in  issuing  them  was  to  facilitate  the 
collection  of  the  public  revenue,  they  are  pUced  on  the 
same  footing  of  n^otiability  as  the  notes  signed  by  the 
president  and  cashier  of  the  bank;  and,  if  received  on 
account  of  the  Government,  they  efTectually  bind  the 
bank,  and  will  be  paid  in  the  same  manner  as  notes  of 
similar  denominations  signed  by  the  president  and  cashier 
now  are,  or  hereafter  may  be,  paid. 

**  Whether,  under  these  circumstances,  it  is  expedient 
to  receive  them,  is  a  question  for  the  exclusive  consider- 
ation of  the  Department." 

To  this  Mr.  Rush  replied  as  follows: 

TvaASVBT  DiPAmraxHT, 

January^  21,  1828. 
Sint  I  have  bad  the  honor  to  receive  your  letter  of 
the  10th  instant,  with  its  enclosures.  As  you  state  that 
theisnnount  of  any  of  the  drafts  to  which  it  refers,  which 
may  be  received  on  account  of  the  United  States,  will  be 
psid  in  the  same  Manner  as  notes  signed  by  the  presi- 
dent and  cashier  of  the  bank,  I  have  felt  no  hesitation 
in  directing  that  such  drafts  be  taken  in  payment  to  the 
United  States. 

The  specimens  which  accompanied  your  letter  are 
herewith  enclosed. 

}  have  the  honor  to  remain, 
*    Very  respectfully. 

Tour  obedient  servant, 

RICHARD  RUSH. 
N1CH01.AS  BiVDLX,  Esq., 

Pruideni  Bank  U.  &,  Philadelphia. 

Now,  in  all  this  it  is  difficult  to  find  any  "  certain  assu- 
rances." The  Secreury  was  merely  told  what  the  branch 
drafts  were«  that  they  were  equally  binding  on  the  bank 
as  the  other  notes,  and  he  waa  left  to  decide  for  himself 
whether  to  receive  them  or  not.  From  these  details,  it 
IS  evident  that  the  hank,  while  it  apprized  the  Secretair 
of  its  intentions,  did  not  ask  his  sanction,  nor  approval, 
nor  assistance. 

Second.  The  next  atatement,  that  **  Congress  have 
refused,  though  earnestly  and  repeatedly  requested,  to 
permit  the  issuing  even  of  the  notes  0/  the  bank  of  the 
smaller  denominations,  so  signed,"  is  liable  to  siill  more 
objeoiion.  The  Congress  never,  on  any  occasion,  re- 
futed the  permission {  on  the  contrary,  bills  granting  that 
permission  have  three  times  passed  the  Senate  of  the 


United  States.  Select  committees  of  the  House  of  Rep- 
resentatives have,  on  two  occasions,  reported  favorably 
to  the  object;  nor  has  there  ever  been  any  negative  ac- 
tion of  Congress  upon  the  subject.  The  history  of  the 
case  is  simply  this: 

On  the  13th  of  January,  1818,  the  bank  presented  to 
Congress  a  request  that  the  presidents  and  cashiers 
of  the  branches  should  sign  the  notes  issued  at  those 
branches.  It  was  referred  io  the  House  of  Representa- 
tives to  a  select  committee,  who,  on  the  20th  of  July, 
1818,  reported  a  bill  for  the  purpose,  providing  '*  that 
it  shall  be  lawful  for  the  said  corporation  to  authorize 
the  presidents  of  the  said  offices,  respectively,  to  sign, 
and  the  respective  cashiers  thereof  to  countersign,  all 
such  bills  or  notes  as  aforesaid." 

There  was  no  action  on  this  bill;  but  a  copy  of  the 
same  memorial  was  presented  in  the  Senate,  and  refer- 
red to  the  Committee  on  Finance,  consisting  of  Mr. 
Campbell,  Mr.  Eppes,  Mr.  King,  and  Mr.  Talbot.  On 
the  9ih  of  April,  Mr.  Campbell  reported  the  following  bill, 
which  declared  that  bills  or  notes  issued  by  order  of  the 
bank,  and  •<  signed  by  an  assistant  president  and  assistant 
cashier,  who  shall  have  been  appointed  by  the  directors  of 
the  said  corporation  for  the  special  service  of  signing 
such  bills  snd  notes,  shall  be  binding  and  obligatory  on 
the  same,  in  like  manner,  and  with  like  force  and  effect, 
as  if  the  same  were  Binned  by  the  president,  and  coun- 
teraigned  by  the  principal  cashier  or  treasurer  thereof." 

This  bill  psMcd  the  Senate,  but  was  postponed  in  the 
House. 

The  next  application  was  on  December  13, 1820.  In 
the  Senate,  it  was  *' referred  to  the  Committee  on  Pi- 
nance,  consisting  of  Mr.  Sanford,  Mr.  Macon,  Mr.  Dana, 
Mr.  Eaton,  and  Mr.  Holmes  of  Maine;"  by  whom,  on 
the  20th  of  December,  1820,  a  bill  was  introduced  pro- 
viding «<  that  it  shall  be  lawful  for  the  directora  of  the 
Bank  of  the  United  States  to  appoint  an  agent  or  regis- 
ter," and  that  all  bills  and  notes  signed  by  the  sgent, 
and  countenigned  by  the  register,  shall  be  as  binding 
as  those  signed  by  the  president  and  cashier  of  the  bank. 

This  bill  passed  the  Senate  on  the  20th  of  February, 
1821;  it  was  not  acted  on  in  the  House  of  Representa- 
tives. 

The  ssme  memorisl  was  presented  to  the  Senate  on 
the  2rih  December,  1821,  and  referred  to  the  Commit- 
tee on  Finance,  consisting  of  Mr.  Holmes  of  Maine,  Mr. 
Macon,  Mr.  Eaton,  Mr.  Van  Buren,  and  Mr.  Lowrie. 
On  the  20th  of  January,  1822,  Mr.  Holmes,  from  the 
said  commiitee,  reported  a  bill  similar  to  that  repoHed 
on  the  20th  of  December,  1820;  this  bill  passed  the 
Senate  on  the  14tb  of  March,  1822.  In  the  House,  it 
was  referred  to  a  select  committee,  but  no  sction  of  the 
House  took  pUce.  Another  memorial  to  the  same  pur- 
pose was  presented  to  the  House  on  the  28ih  of  Janua- 
ry,  1823:  **  Ordered,  that  the  said  petition  be  referred 
to  Mr.  Hemphill,  Mr.  Cambreleng,  Mr.  Mercer,  Mr. 
MalUry,  and  Mr.  McRim."  On  the  27th  of  February, 
1823,  the  committee  made  a  report,  in  which  they  state 
the  requests  of  the  bank,  of  which  the  third  was  to  au- 
thorize the  board  to  appoint  one  or  more  persons  to 
sign  notes  of  the  smaller  denomination  at  the  parent 
bank. 

Of  this  the  committee  say: 

"  As  to  the  third,  they  think  it  reasonable,  and  that  it 
ought  to  be  granted.  The  constant  manual  labor  of 
signing  notes  must  too  much  exhaust  the  two  principal 
officers  of  the  bsnk,  and,  in  a  greater  or  less  degree, 
disqualify  tliem  from  a  due  application  of  their  minds  to 
the  extensive,  critical,  and  important  concerns  of  the 
bsnk." 

Nothing  further  was  done  during  that  session. 

In  the  month  of  December,  1826,  it  was,  **  on  mo- 
tion of  Mr.  McLane,  ordered  that  the  petition  of  the 
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PretidenI,  Directbn,  and  Compaii^r  of  the  Bank  of  the 
United  States,  heretofore  presented  on  the  28tb  of  Jan- 
uary, 1833«  be  referred  to  the  Comoiittee  of  Ways  and 
Meant." 

No  report  was  made  by  that  connmittee. 

It  will  be  apparent,  from  this  detail,  that  Congress 
never  did  refuse  the  permission;  that  all  the  action  of 
Congress,  so  far  as  there  was  any,  «  as  not  a  refusal  but 
an  sssent  to  the  change.  The  real  situation  of  the 
question  was  stated  by  Mr.  Adams,  in  his  report,  as  fol- 
lows: 

'*  ft  does  not  appesr  that  this  request  was  ever  denied 
by  Congress,  after  deliberation.  In  one  instance,  at 
least,  there  was  a  report  of  a  select  committee  of  the 
House  of  Representatives  in  favor  of  the  appointment  of 
signers  to  the  notetf  but  the  spirit  which,  in  the  balls 
■of  legislative  power,  so  often  defeats,  by  procrastina- 
tion, that  which  it  cannot  reasonably  reject,  had  always 
succeeded  in  arresting  the  action  of  Congress  upon  this 
proposal.  The  solicited  power  was  never  denied,  but 
It  was  never  granted i  and  the  omission  to  grant  it  bad 
the  effect  of  denial.  The  want  of  circulating  currency 
equivalent  to  specie  continued,  with  increasing  pres- 
sure, upon  the  people,  and  especially  at  the  locations  of 
the  southern  and  western  branches  of  the  bank.  An 
expedient  was  at  last  resorted  to,  which,  without  trans- 
cending the  limits  of  the  charter,"  &c. 
-  Now,  certainly,  as  fsr  as  Congress  is  concerned,  the 
argument  is  in  opposition  to  the  circular.  The  circular 
infers^  from  the  refusal  of  Congress,  that  the  branch 
drafts  were  unauthorised.  What  inference,  then,  is 
warranted  by  its  acquiescence  in  the  practice  of  these 
drafts  for  more  than  seven  years  under  the  special  sanc- 
tion of  the  Treasury,  and  without  the  slightest  indi- 
cation of  discontent  on  the  part  of  that  body?  What  is 
to  be  gathered  from  its  silence,  when  one  of  its  own 
committees  submitted  the  question  to  its  judgment?  If 
the  inaction  of  Congress  upon  the  application  for  leave 
be  conclusive  against  the  application— its  inaction,  and 
not  merely  its  inactiun^its  countenance  of  the  practice 
Bhottid  be  deemed  conclusive  in  its  favor.  But  whatev- 
er conclusions  nriay  6e  drawn  on  either  side;  the  simple 
matter  of  fact  it,  that  Congress  never  did  refuse  to  per- 
mit the  issue  of  small  notes  signed  by  other  officers  than 
thepresident  and  cashier. 

Third,  There  is  rill  less  foundation  for  the  fear  ex- 
pressed of  •'  those  who  utter  or  sell  them  being  likely 
to  escape  punishment,  in  consequence  of  questions 
which  arise  m  prosecuting  them  under  the  said  charter." 

If  you  have  leisure  to  examine  the  subject,  you  will 
perceive  that  this  is  by  much  too  gloomy  an  anticipation, 
and  that  there  is  no  likelihood  whatever  that  they  will 
escape  punishment {  on  the  contrary,  there  are  people 
at  this  moment  imprisoned  for  passing  them.  Nor  is 
there  more  difficulty  in  punishing  those  who  counter- 
feit, and  those  who  pass  as  true,  these  drafts,  than  those 
who  counterfeit,  and  pass  ss  true,  notes  of  the  Bank  of 
the  United  States,  or  of  any  other  bank. 

The  eighteenth  section  of  the  charter  makes  it  felony 
to  counterfeit  <<any  bill  or  note  in  imitation  of,  or  pur- 
porting to  be,  a  bill  or  note  issued  by  order  of  the  Presi- 
dent, Directors,  and  Company  of  the  said  bank,"  or 
'*  any  order  or  check  oo  the  said  bank  or  corporation,  or 
any  cashier  thereof."  It  is  alto  felony  to  utter  any  such 
counterfeit  bill,  note,  check,  or  order.  These  drafts, 
therefore,  are  clearly  within  the  last  provision,  being  or- 
ders by  the  presidents  and  cashiers  of  the  brsnches  on 
the  parent  bank,  and  accordingly  there  have  been  re- 
peated verdicts  given  against  counterfeiters  on  this 
ground,  as  well  as  against,  those  who  have  passed  them; 
nor  has  there  ever  been  the  least  question  of  their  lia- 
bility to  punishment. 

/bttfiA.    Nor  is  the  atatement  more  fortunate  that 


these  drafts  are  not  instruments,  *'  according  to  the  sub- 
sequent decision  of  the  Supreme  Court,  coming  within 
the  description  of  a  note  or  bill." 

The  Supreme  Court  did  not  decide  that,  or  any  Wnng 
like  that.  The  Supreme  Court  have  never  given  any 
decision  affecting,  in  the  least,  the  power  of  the  bank 
to  issue  these  drafts.  What  the  Supreme  Court  did  de- 
cide, was  simply  this.  I  have  already  said  that  the  char- 
ter renders  penal  the  counterfeiting. 

*  1st.  **  Any  bill  or  note  in  imitation  of,  or  purporting^ 
to  be,  a  bill  or  note  issued  by  order  of  the  President, 
Directors,  and  Company  of  the  said  bank;"  or, 

2d4  **  Any  order  or  check  on  the  said  bank  or  corpo- 
ration, or  any  cashier  thereof,"  and  also  '<  the  utterinup 
of  any  such  bill,  note,  check,  or  order,"  or  the  **  pasnng 
sf  true  any  counterfeit  bill,  note,  check,  or  order;"  but, 
in  the  subsequent  part  of  the  same  8eciion,by  one  of  those 
inadvertencies  which  often  mar  the  precautions  of  the 
most  aeute  framer  of  the  laws,  when  provision  is  made 
for  those  who  sell,  utter,  or  deliver  these  counterfeits^ 
not  as  true,  but  knowing  them  to  be  false,  and  seinnf^ 
them  as  such  to  others  who  also  know  them  to  be  fislse, 
the  words  are,  "  that  if  any  person  shall  sell,  utter,  or 
deliver,  any  forged  or  counterfeit  note  or  bill,  in  imitation 
of,  or  purporting  to  be,  a  bill  or  note  issued  bv  order  of 
the  President  end  Directors  of  the  said  bank,"  omitting 
the  words  which  were  in  the  previous  part  of  the  sec- 
tion, '*  any  check  or  order  upon  the  ssid  bank  or  corp»> 
ration, 'or  any  cashier  thereof;"  so  that,  although  to 
sell,  utter,  or  deliver  as  true,  a  bill  note,  check,  or  or- 
der, is  equally  penal,  yet  the  penalty  of  selling,  uttei^ 
ing,  and  delivering,  to  persons  who  know  that  the  pspev 
is  not  genuine,  is  accidentally  confined  to  bills  and  notes^ 
not  to  checks  or  orders.  The  purpose,  obviously,  waa 
to  punish  two  classes  of  fraudulent  traders;  those  who 
dealt  with  counterfeit  money  among  themselves,  and 
those  who  circulate  it  among. the  innocent  members  of 
the  community.  But,  owing  to  the  sccident  mentioned, 
the  punishment  ef  passing  counterfeits  as  true  is  extend- 
ed to  bills,  notes,  checks,  or  orders;  while  the  (^uniah- 
ment  of  dealing  in  them  is  confined  to  bilb  and  notes 
issued  by  order,  &c. 

In  this  state  of  the  law,  a  person  who  had  sold  coun« 
terfeit  money  to  a  comrade  in  crime,  who  betrayed  him, 
was  indicted  for  selling,  uttering,  and  delivering,  *^  a  bill 
or  note  in  imitation  of,  or  purporting  to  be,  a  bill  of 
note  issued  by  order  of  the  President,  Directory  and 
Company  of  the  said  bank."  On  a  division  of  opinion 
in  the  circuit  court,  the  case  was  carried  to  the  Supreme 
Court,  and  there  it  was  decided  that  the  counterfeit  pa- 
per was  not  in  imitation  of  such  a  bill  or  note  issued  by 
order  of  the  President,  Directors,  and  Company;  it  was 
an  imitation  of  an  order  or  check  drawn  on  the  parent 
bank,  and  that  it  did  not  purport  to  be  such  a  bill  or  note, 
as  it  was  not  so  on  its  face;  so  that,  not  purporting  to  be  a 
bill  or  note,  and  not  being  in  imitation  of  a  bill  or  note, 
but  of  another  description  of  paper,  the  atrict  construc- 
tion of  a  penal  statute  prevailed,  and  the  criminal  es- 
caped. Now,  this  is  all  the  court  decided.  It  did  not 
touch  the  question  of  the  right  of  the  bank  tu  issue 
them,  nor  its  liability  to  pay  them,  nor  whether  these  were 
in  reality  bills  or  notes;  and  it  is  certainly  a  miaappre- 
heosion  of  the  decision  to  suppose  that  it  pronounced  the 
branch  draft  as  not  *'  coming  within  the  description  ef  a 
note  or  bill."  Of  this  there  can  be  no  stronger  evidence 
than  the  admission  of  the  Attorney  General,  Mr.  Taney, 
himself.    The  officisl  report  of  the  case  states: 

"Mr.  Taney,  the  Attorney  General,  submitted  the 
case  to  the  court,  after  stating  the  sections  of  the  bank 
charter  which  refer  to  '  bills,'  <  notes,' and  *  bills  of  ex- 
change;' thus  showing  that  the  '  notes'  of  the  bank,  and 

*  bills  of  exchange,'  are  not  the  same;  while,  upon  other 
worda  used  in  the  ISth  section,  the  offence  charged 
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ftffiimt  the  defendant  might  have  been  the  foundation 
or  an  iDdictment,  the  court  would  decide  whether,  in 
this  case,  as  a  *  bill'  or  *  note,'  the  draft  set  forth  in  the 
Indictment  was  properly  described."  The  United  Statea 
vs.  Brewster,  7th  Peters'a  Reports^  paji^e  164. 

Nor  IS  thia  all.  In  the  case  of  the  United  States  Y9. 
Tamer,  in  1833,  the  Supreme  Court  decided  that  a 
cfHinterfeit,  purporting  to  be  an  imitation  of  a  note  issu* 
ed  by  the  bank,  although  the  bank  had  never  issued  a 
note  of  that  form,  and  was  not  bound  to  pay  it,  was  pun- 
ishable. On  that  occasion  Mr.  Attorney  General  Taney 
maintained,  **  if  the  paper  pur|>ortB  to  be  a  bill  or  note 
of  the  bank,  it  is  enough,  although  it  may  not  be  signed 
by  the  proper  officers  of  the  bank«"  and  the  court  ruled 
'*  that  it  is  wholljT  immaterial  whether  the  bill  attempted 
to  be  passed  be  signed  in  the  name  of  real  or  fictitious 
persons,  or  whether  it  would,  if  genuine,  be  binding  on 
the  bank  or  not." 

This  decision  completes  the  circle  of  defence  around 
the  paper  of  the  bank,  and  secures  it  eflTectually,  aa  hs 
M  laws  and  courts  can  accomplish  that  object. 

Fiflk^  The  circular  further  assigns  as  an  additional 
reaaon  for  that  measure: 

*'  And  the  counterfeits  of  the  said  draf>8  having  be- 
come very  numerous  and  difficult  of  detection."  It  will 
doubtless  be  satisfactory  to  learn  how  erroneoua  is  this 
information,  aa  these  drafts  have  probably  been  lets 
counterfeited  than  any  other  circulating  paper  in  the 
United  States.  The  first  emissions  were  made  in  the 
year  1837,  and,  being  composed  in  part  of  the  same 
ffoaterials,  the  same  vignettes,  dies,  figures,  &c.,  as  the 
notes,  the  plates  were  counterfeited.  The  whole  emis- 
nion  was  imfmediately  suppressed,  and  new  plates  pre- 
fMred  <  the  fives  and  tens  being  printed  in  May,  1829 ; 
the  twenties  in  February,  1830.  Now,  it  is  very  remark- 
able that,  as  far  as  our  knowledge  extends,  not  one  of 
these  branch  drafts  has  ever  been  counterfeited.  There 
is  not  now  in  existence  a  counterfeit  branch  draft  of  any 
denomination  which  has  been  for  five  years  issued  by  the 
bank.  So  far,  moreover,  firom  being  difficult  of  detec- 
tion, these  notes  are  more  easily  detected,  because,  in 
the  vicinities  where  they  are  issued,  the  signatures  of  the 
presidents  and  cashiers  of  the  branches  are  probably 
flnore  familiar  than  those  of  the  more  distant  officers  of 
4he  parent  bank. 

Sixth.  The  next  allegation  is  that  of  "  doubts  hav- 
ing arisen  as  to  the  legal  liability  of  the  bank  to  redeem 
the  said  drafts  in  specie,  under  the  penally  provided  in 
the  charter  for  the  non-payment  of  its  'bills,  notes,  and 
obligations.' " 

Without  intending  to  express  the  least  incredulity  as 
to  the  existence  of  these  doubts,  thus  formally  asserted 
in  the  circular,  it  may  be  permitted  to  wonder  by  what 
prooen  of  scepticism  any  one  could  arrive  at  doubt  on 
the  subject. 

Here  is  an  authority  from  the  bank  to  its  branches  to 
<iraw  these  drafts  ;  and  the  branches  draw  accordingly. 
To  say  that  they  do  not  bind  the  bank,  is  to  reverse  all 
ideas  of  legal  responsibility.  Call  them  by  any  name 
thnt  is  desired;  say  that  they  are  not  **  notes" — are  they 
not  **  billii?"  A  paper  drawn  upon  one  person  by  ano- 
-tber,  requeating  the  payment  of  money  to  a  third  per- 
son, teems  to  satisfy  every  definition  of  a  **  bill."  *<  A 
bill  of  exchange,"  ao  run  the  very  first  words  of  Chitty, 
*'  is  defined  to  be  an  open  letter  of  request  from,  and 
order  by,  one  person  on  another,  to  pay  a  sum  of  money 
therein  mentioned  to  a  third  person."  But  if  they  are 
*Hn  ••  notes"  nor  «« bills,"  are  they  not  obligations^"  Are 
they  not  embraced  in  thia  word,  one  of  the  most  com- 
pi^hensive  in  our  language?  By  what  stronger  tie  can 
mn  individual  or  a  corporation  be  bound  than  by  author- 
izing iome  person  to  draw  billa  or  drafts,  which  are  thus 
previoiuly  authorised  and  accepted  in  advance?    If, 


then,  they  are  obligations;  if  they  oblige  the  bank  to 
pay  the  principal,  which  has  not  yet  been  doubted,  it 
seems  impossible  to  doubt  that  they  carry,  as  a  necessa- 
ry incident,  the  damages  of  twelve  per  cent,  for  any  de- 
fikult  in  payment  of  that  principal. 

Seventh.  The  circular  concludes  with  a  general' dec- 
laration that  "  the  great  extent  to  which  the  said  drafts 
of  small  denomination  have  been  pat  in  circulation,  as 
currency,  seeming  to  be  directly  repugnant  to  the  spirit 
of  the  act  incorporating  the  bank,  and  of  the  subsequent 
proceedings  of  Congress." 

Whether  the  circulation  of  these  drafts  is  repugnant 
to  the  charter,  is  precisely  the  question  at  issue,  and  the 
assertion  on  either  side  adds  but  little  to  the  argument. 
The  seeming  repugnancy  is  at  least  of  recent  oriffin  in 
the  Treasury,  and  has  certainly  not  been  particularly  ob- 
vious to  the  most  distinguished  jurists  In  the  country. 

It  was  not  manifest  to  Mr.  Binney,  who  says:  **  I  am 
unable  to  discover  any  legal  objection  to  the  plan  pro- 
posed; and,  since  it  will  facilitate  the  exchanges  of  the 
country,  and  secures  the  public  and  the  bank  from 
frauds,  it  seems  to  be  as  expedient  as  it  is  lawful." 

Nor  to  Mr.  Webster,  who  says:  **  I  concur  entirely  in 
this  opinion." 

Nor  yet  to  Mr.  Wirt,  the  Attorney  General  of  the 
United  States,  who  says:  "I  can  see  no  possible  objec- 
tion to  the  practice  above  stated,  and  concur  entirely  in 
the  opinion." 

Nor  yet  to  Mr.  Rush,  the  late  Attorney  General,  and 
then  Secretarjr  of  the  Treaaury,  who  says:  **  t  have  felt 
no  hesitation  m  directing  that  such  drafts  be  taken  in 
payments  to  the  United  States." 

Nor  to  Mr.  Adams,  who  ssys,  in  his  report  of  183!^ 
thst  the  practice  of  issuing  branch  drafta  **  is  justifiable, 
under  the  charter,  he  has  no  doubt." 

Nor  to  the  circuit  courts  of  the  United  States,  who 
have  not  hesitated  to  condemn  to  long  terms  of  impris- 
onment persons  guilty  of  counterfeiting  them. 

Nor,  finally,  to  the  committee  of  investigation  of 
1833,  whose  report,  (that  of  the  majority,)  after  deUil- 
ingthe  history  of  the  branch  drafts,  proposes  nole^sla- 
tive  action,  but  saya  only:  **  Whether  it  can  be  justified 
under  the  charter  of  the  bank,  the  committee  will  leave 
to  the  better  judgment  of  Congress." 

Having  thus  stated,  without  reserve,  the  views  sug- 
gested by  the  circular,  I  have  fulfilled  the  purpose  of 
thin  letter. 

Tou  will  readily  understand  that  it  is  not  at  all  against 
the  measure  itself,  but  only  the  reasons  assigned  for  it, 
that  any  objection  is  made  t  and  you  will  have  the  good- 
ness to  excuse  the  length  to  which  these  remarks  have 
insensibly  run,  since  you  are  aware  that  a  few  fines  may 
assert  what  may  require  many  pages  to  refute. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

N.  BIDDLE,  Pretident. 
Hon.  LiTi  WooDBUBT,  See*y  of  the  TVeaevry. 

TxsAsuBT  Dbpabtkskt, 

December  2^  19U. 

Sib:  This  Department  would  duly  acknowledge  the 
receipt  of  your  voluminous  remarks  of  the  36th  ultimo, 
concerning  the  contents  of  a  late  Treasury  circular. 

As  that  document  related  to  a  subject  in  which  you 
observe  that  the  bank  originally  felt  no  '*  interest,"  and 
which  is  now  to  it  ••  an  object  of  equal  indifference," 
any  obligations  conferred  by  your  communication  are  of 
course  increased  by  your  labor  in  giving  advice  so  veiy 
gratuitous,  and  by  your  kindness  in  assuring  me  it  is 
done  **  without  meaning,"  *'in  the  remotest  degree  to 
question  the  expediency  of  the  measure"  which  the 
Department  deemed  it  proper  to  adopt.  Tou  add,  how* 
ever,  that  the  statementa  in  the  circular  **  want  that  ac- 
curacy In  minute  detuls  of  factt  so  exceedingly  desirable 
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in  publio(document8»"  and  it  ts  your  "  purpose  to  point 
out  the  particular  parts  which  seem  to  require  correc- 
tion.** 

These  assertions,  and  the  animadversions  which  follow, 
IB  the  ezecdtion  of  your  '*  purpose,"  having  come  from 
a  subordinate  agent  of  the  Treasury,  under  circumstan- 
ces'somewhat  novel,  and  in  a  style  peculiar  and  unusual, 
would  probably  never  have  received  any  reply  from  this 
Department,  had  not  the  bank,  with  singular  civility, 
sent  them  speedily  to  the  newspapers,  and  were  it  not 
that  the  community  might  thus  be  persuaded  to  infer, 
from  silence  here,  an  acquiescence  ta  their  correctness. 
But  though  unwillingly  induced,  by  this  course,  to  sub- 
mit some  answer  to  the  accusations  of  the  bank,  the  De- 
partment has  deemed  it  proper  to  forbear,  as  far  as  prac- 
ticable, from  all  recrimination  {  and  as,  by  the  nature  of 
the  circular,  it  presented  the  reasons  for  the  measure  in 
a  very  condensed  form,  to  avail  itself  of  this  opportuni- 
ty, and  to  confine  its  attention  chit  fly  to  make  some  fur- 
ther explanations  in  elucidation  of  those  ressons,  against 
the  numerous  objections  which  have  been  urged  by  the 
bank,  at  such  length,  and  with  such  zeal,  notwithstand- 
ing its  professed  ''indifTerence"  to  the  measure  itself. 

You  commence  seven  specific  heads  of  eomplaint,N  by 
censuring  the  remark  in  the  circular,  that  these  drafts 
were  originally  received  by  this  Department,  *<  under 
certain  assurances  from  the  Bank  of  the  United  States.'* 
"With  the  usual  courtesy  exhibited  throughout  most  of 
your  criticisms,  you  subjoin,  concerning  this  psrticulsr 
remark,  *'it  is  difficult  to  discover  any  thing  more 
groundless;*'  and  then  proceed  to  assert  that  •*  the  re- 
ceipt of  these  drafts  by  the  Treasury  was  an  arrange- 
ment exclusively  its  own,"  and  that  the  bank,  before 
such  receipt  of  them  was  permitted,  never  made,  in  re- 
gard to  them,  *<  assurances  of  any  kind  whatsoever." 
The  original  correspondence  on  the  subject  referred  to 
has  mostly  been  consumed  in  the  burning  of  the  Treasu- 
ry building;  but,  by  your  own  quotations,  it  appears  that 
the  Secretary  did  not  permit  these  checks  to  be  receiv- 
ed in  payment  of  the  public  dues,  though  the  letter  of 
the  bank,  in  August,  1827,  gave  certain  infurmstion 
concerning  them,  until  another  of  your  letters,  on  the 
10th  of  January,  1828,  communicated  much  fuller  in- 
formation aa  to  their  true  character,  and  the  object  in 
issuing  them,  by  stating  that,  '*  as  a  material  part  of  the 
design  in  issuing  them  was  to  facilitate  the  collection  of 
the  public  revenue,  they  are  placed  on  the  same  footing 
of  negotiability  as  the  notes  signed  by  the  president  and 
cashier  of  the  bank,  and,  if  received  on  account  of  Gov- 
ernment, they  eflTectually  bind  the  bank,  and  will  be 
paid  in  the  same  manner  as  notes  of  similar  denomina- 
tions, signed  by  the  president  and  cashier,  now  are  or 
hereaAer  may  be  paid."  It  appears  that,  in  conae- 
quence  of  doubts  intimated  by  the  Secretar>'  of  the 
Treasury,  whether  these  drafts  ought  to  be  received, 
and  of  inquiries  to  you  concerning  them,  he  obtained,  in 
reply,  the  above  assurances.  Then,  under  date  of  Jan- 
uary 21,  1828,  and  not  till  then,  he  remarked,  in  answer, 
**  as  you  state  that  the  amount  of  any  of  the  drafts  to 
which  it  refers,  which  may  be  received  on  account  of  the 
United  Statet,  will  be  paid  in  the  same  manner  as  notes 
signed  by  the  president  and  cashier  of  the  bank,  I  have 
felt  no  hesitation  in  directing  such  drafts  to  be  taken  in 
payment  to  the  United  Slates."  If  these  quotations  and 
facts  do  not  show  that  the  permission  was  given  by  this 
Department,  "  under  certain  assurances"  from  the  bank, 
it  is  frankly  admitted  that  this  part  of  the  circular  may 
**seem  to  require  correction."  But,  with  due  defer- 
ence to  your  opinion,  they  are  supposed  to  contain,  1st, 
7%e  ossuronoe,  by  the  bank,  that  '*  a  material  part  of  the 
design  in  issuing  them  was  to  facilitate  the  collection  of 
the  Bublic  revenue."  2d,  7^  as$uranee  "that  they 
are  placed  on  the  same  footing  of  negotiability  as  the 


notes  signed  by  the  president  and  cashier  of  the  bank,'* 
or,  in  other  words,  they  are  so  constructed  as  to  pass  by 
delivery.  3d,  7%«  OMiurance  that,  **  if  received  on  ac- 
count of  the  Government,  they  efTectually  bind  the 
bank,  and  will  be  paid  in  the  same  manner  as  notes  of 
similar  denominations,  signed  by  the  president  and  cash- 
ier, now  are  or  hereafter  may  be  paid ."  Thia  was  un- 
doubtedly then  considered  a  very  important  *' assu- 
rance.'* As  drafts,  these  instruments  were  psyable  only 
at  the  principal  or  mother  bank,  on  which  they  were 
drawn;  but  it  here  assures  the  Secretary  that  they  shall 
be  paid  at  the  branches  where  issued,  and  the  five-dollar 
drafts  at  all  the  branches  promiscuously;  that  being  the 
manner  in  which  '*  the  notes  of  similar  denominations 
signed  by  the  president  and  cashier"  were  paid. 

In  fine,  if  these  were  not  **  asMuraneea^"  you  would 
confer  an  additional  favor  on  this  Depsrtment,  and,  per- 
haps, make  the  English  language  more  explicit,  by  spe- 
cifying their  true  definition,  as  they  must  otherwise  ap- 
pear, in  connexion  with  the  well*known  state  of  things 
at  that  period,  to  demonstrate,  it  is  feared  and  regretted, 
the  great  **  want  of  accuracy"  in  your  assertion  that  the 
bank  did  not  **  ever  make  assurances  of  any  kind  what- 
soever to  the  Treapury.'^.,  Under  this  bead  of  complaint 
by  the  bank,  your  narrative  contains  singular  evidence 
of  the  superintending  csre  early  bestowed  by  it  over  the 
affairs  of  this  Department.  You  now  declare  that  "the 
bank  never  consulted  the  Secretary  of  the  Treasury"  in 
relation  to  the  issue  of  these  branch  drafts — *'  did  not 
aik  his  sanction,  nor  approval,  nor  assistance  ;'*  and  yet 
formerly  you  said,  "  a  material  part  of  the  design  in  issu- 
ing them  was  to  facilitate  the  collection  of  the  public 
revenue."  But,  although  the  bank,  without  consulting 
him,  and  contrsry  to  the  avowed  policy  of  Congress,  un- 
dertook this  gratuitous  supervision  over  **  the  collection 
of  the  revenue,"  it  did,  at  last,  condescend  to  allow  the 
Secretary  the  privilege  of  deciding  whether  these  drafts 
should  be  received  in  payment  of  public  dues  or  not. 
It  seems  by  your  own  statement*  that  after  the  bank  had, 
without  "his  sanction  or  approval,"  provided  means 
"  to  facilitate  the  collection  of  the  public  revenue,*^  he 
was  kindly  informed,  probably  lest  ne  might  entertain  a 
doubt  whether  any  diacreticn  had  been  left  to  him,  that 
"  whether,  under  these  circumstances,  it  is  expedient  to 
receive  them,  4S  a  question  for  the  exclusive  considera- 
tion of  the  Department;"  and  you  now  gravely  add,  what 
it  is  to  be  Ismenied,  for  the  sake  of  consistency  and  of 
illustration,  in  respect  to  your  present  *'  accuracy,"  had 
not  been  inserted  in  the  same  letter,  at  the  close  of  the 
above  remark,  thst  still  neither  his  '*  sariction,  nor  ap- 
proval, nor  assistance"  was  asked,  and  that  his  receipt 
or  refusal  of  the  drafts  was  to  the  bank  a  matter  of  per- 
fect '*  IndiiTerence."  Allow  me,  in  connexion  «ith  the 
last  quotation  from  the  letter  of  the  10th  of  January, 
1828,  to  inquire  whether  your  recent  impression  that  ori- 
ginally '*  the  bank  felt  no  interest"  in  the  receipt  of  these 
drafts  by  the  Treasury,  will  not,  even  in  your  own  opin- 
ion, "seem  to  require  correction;"  when  it  appears,  in 
looking  to  the  whole  letter  as  published  by  the  commit- 
tee of  Congress  in  1832,  that  the  president  of  the  bank 
stated  to  this  Department  that  he  was  instructed  by  the 
bosrd  of  directors  to  give  "  the  most  precise  and  detail- 
ed information"  on  that  subject,  and  that  you  accord- 
ingly "  hastened  to  execute  that  duty."  But,  though 
you  then  stated,  while  performing  the  "  duty,"  that  "a 
material  part  of  the  design  in  issuing  the  drafts  was  to 
facilitate  the  collection  of  the  public  revenue,"  which 
you  well  knew  could  not  be  so  facilitated,  and  which  de- 
sign, avowedly  so  patriotic,  in  issuing  them,  would  be 
wholly  defeated  if  this  Department  did  not  enter  into 
an  arrangement  to  receive  them,  yet  the  strenuous,  how- 
ever unpretending  eflTort  now  appears  to  be  to  make  this 
Department  believe  that  the  bank  then  felt  no  "  inter- 
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est"  whatever  in  that  arrangement.  Tou  must  also  have 
been  aware  that  the  other  part  of  the  deaigpf),  to  have 
them  circulated  immediately  aa  a  currency,"  notwith- 
standinff  Congress  had  just  refused  to  grant  permiteion 
to  the  Dsnk  to  iasue  any  thing  whatever  as  a  currency^ 
except  notes  signed  by  the  president  and  cashier  of  the 
mother  banlCy  would  probably,  be  retarded,  if  not  dereat- 
ed,  unless  enough  was  stated  under  your  **  precise"  in- 
structions from  the  directors  to  induce  this  Department 
to  grant  the  permission  to  receive  them  for  the  public 
dues,  and  about  which  it  was  then  hesilating  and  corres- 
ponding with  the  bank. 

After  all  this,  you  will  readily  perceive  that  it  is  a 
matter  of  some  surprise  now  to  learn  that  the  bank  then 
felt  no  "  interest"  in  that  decision,  and  that  the  "  receipt 
of  those  drafts"  by  the  Government  was  to  the  bank, 
both  now  and  then,  "an  object  of  equal  indiflTereoce" — 
an  indifference,  perhaps,  more  influenced  than  you  are 
aware,  by  the  change  of  attidude  in  the  bank  from  an 
applicant  for  favor  to  that  of  a  critic  on  **  public  docu- 
ments," and  by  other  circumstances,  which  may  insensi- 
bly have  led  it  to  lower  its  opinion  on  the  importance  of 
an  indulgence  since  lost,  and  to  underrate  what  can  no 
longer  be  enjoyed.  Permit  me  to  inquire  further, 
whether  the  assertion  in  your  last  letter,  as  to  the  Treas- 
ury, that  this  was  *'  an  arrangement  exclusively  its  own," 
does  not  seem  to  be  exposed  to  some  *' scepticism," 
after  it  is  seen  that  the  directors  and  president  of  the 
bank  had  so  much  concern  and  agency  in  that  arrange- 
ment, had  such  large  designs  connected  with  its  accom* 
plisbment,  and  when  the  bank  had  objects  and  interests 
in  view  in  issuing  those  drafts,  which,  for  years,  it  had 
been  in  vain  attempting  to  effect  in  another  way,  by  the 
consent  of  Cungress,  and  all  of  which  it  could  not  then 
effect  in  the  mode  it  resorted  to,  but  by  the  *'  sanction" 
of  this  Department. 

.  Yet,  now,  severely  reproaching  the  Treasury  for  en- 
tertaining a  different  impression,  the  bank  requests  Ibe 
public  to  believe  the  very  extraordinary  assertion  that  it 
took  no  part  whatever  in  **  the  arrangement"  to  have 
those  drafts  received  fur  the  public  revenue;  that,  in 
fine,  it  felt  no  **  interest"  in  the  measure,  and  asked  of 
the  Secretary  neither  **  his  sanction,  nor  approval,  nor 
assistance." 

In  a  review  of  these  considerations,  connected  with 
your  first  topic  of  censure,  it  is  trusted  the  public  will 
find  sufficient  grounds  to  excuse  any  supposed  errors  of 
the  Treasury,  if  it  do  not  find  some  "  particular  parts" 
of  the  **  statements"  of  the  bank  which  <*seem  to  re- 
quire correction."  Having,  in  a  tone  entitled  to  all  the 
commendation  from  this  Department  which  has  been 
bestowed,  and  with  all  the  '*  accuracy"  which  a  full  ex- 
amination has  shown  it  to  possess,  asserted  that  **it  is 
difficult  to  imagine  any  thing  more  groundless"  thsn  the 
first  position  quoted  from  the  circular,  you  proceed,  snd, 
with  sccustoroed  civility,  declare  the  second  one  to  be 
"  liable  to  still  more  objection."  The  second  one  was, 
that  "  Congresa  have  refused,  though  earnestly  and  re- 
peatedly requested,  to  permit  the  issuing  even  of  notes 
of  the  bank  of  the  amaller  denominations,  so  signed." 
Concerning  this  you  assert  thst  *'  Congress  never,  on 
any  occasion,  refused  the  permission;"  but,  <*on  the 
contrary,  bills  granting  that  permission  have  three  times 
paased  the  Senate  of  the  United  States,"  •*  and  select 
committees  of  the  House  of  Representatives  have,  on 
two  several  occasions,  reported  favorably  to  the  object, 
nor  baa  there  ever  been  any  negative  action  of  Congress 
or,  the  subject."  You  then  go  into  a  narrative  of  fruit- 
less petitions  to  Congress  from  1818  to  1836»  inclusive, 
asking  an  amendment  of  the  charter,  in  relation  to  the 
character  or  signature  of  its  notes.  Not h withstanding 
the  assumed  "sccuracy"  of  the  bank  in  matters  of  fact, 
it  18  apprebeoded  that,  in  attempting  to  correct,  the 


Treasury  oo  this  point,  you  have,  inadvertenllyjio  doubt, 
fallen  into  some  material  errors  yourself.  The  branch 
drafts  were  signed  by  the  presidents  and  cashiers  of  the 
offices,  and  the  sssertion  of  the  circular  wasb  thst  Con- 
gress had  refuaed  to  permit  the  issue  <*evei>  of  notes  so 
signed."  In  your  kind  st tempt  to  show  that  this  asser- 
tion is  *•  wi>rse"  than  *•  groundless,"  you  say  that  ••bills 
granting  permission  have  three  times  passed  the  Senate 
of  the  United  States,"  ai|^  that  *<  select  committees  of 
the  House  of  Representstives  hsve,  on  two  several  oc- 
casions, reported  fsvorably  to  the  object."  You  then 
quote  from  the  **  bills  granting  permission;"  but,  by  a 
strange  oversight,  you  have  quoted  from  bills  permitting 
a  thing  altogether  different.  The  Senate  bill  of  9th 
April,  1818,  provided  that  notes  might  be  issued,  signed, 
not  by  the  presidents  and  cashiers  of  the  branch^,  but 
by  an  ''assistant  president  and  an  assistant  cashier"  st 
the  principal  bank..  The  bill  of  1820  authorised  the 
appointment,  at  the  principal  bank,  of  ••  an  agent  and 
register,"  for  the  same  purpose.  The  bill  of  1833  wss 
similar  in  ita  terms.  You  must,  therefore,  have  selected 
wrong  bills  when  you  took  these  to  prove  the  inaccuracy 
of  the  circuUr,  in  saying  that  Congress  "refused"  to 
authorize  notes  to  be  issued,  signed  like  these  drafts, 
which  is  by  the  presidents  and  cashiers  of  the  branches. 
You  are  equally  unfortunate  in  your  allusions  to  the  pro- 
ceedings of  the  other  House.  After  the  bill  was  re- 
ported in  1818,  which  fell  dead  from  the  hands  of  the 
committee,  most  of  the  subsequent  efforts  appear  to 
have  been  to  create  new  officers  in  the  principal  bank, 
to  perform  that  aervice.  Certain  it  is,  that,  in  1830,  it 
only  asked  that  authority  be  given  to  the  board  «  from 
time  to  time  to  appoint  one  or  more  persons  to  sign  notes 
of  the  smaller  denominations  st  the  parent  bank,  under 
the  superintendence  and  direction  of  the  board  and  its 
principal  officers." 

Butliad  all  the  future  applications  of  the  bank  been 
of  precisely  the  same  character  with  the  original  one  in 
1818,  it  ia  conceive^  that,  according  to  your  own  mode 
of  reasoning,  there  is  very  little,  if  any,  error  in  saying 
they  were  *•  refuaed:"  since,  during  nine  years'  impor- 
tunity, not  one  House  of  Congress  passed  a  single  bill, 
nor  one  committee  made  a  single  report,  in  favor  of  al- 
lowinjp  notea  to  be  issued  **so  signed,"  (as  mentioned  in 
the  circular;)  and  when,  according  to  your  own  state- 
ment to  the  board  of  directors,  the  president  of  the 
bsnk,  with  all  his  talents  and  means  of  influence,  was 
totally  unable  at  the  session  of  1826-'r  '*  to  obtain  a 
favorable  report"  from  the  Committee  of  Ways  and 
Means  on  a  proposition  fsr  less  mischievous.  In  these 
cases,  if  Congress  did  not  •<  refuse,"  as  stated  by  thia 
Department,  it  certainly  did  that  which  the  bank  and  all 
its  friends  thought  to  be  equivalent;  and,  therefore, 
abandoned  in  despair  the  idea  of  accomplishing  in  any 
mode,  by  the  permiasion  of  Congress,  their  long-sought 
wishes  and  designs  on  this  subject.  Indeed,  on  one 
occasion,  in  1831,  you  have  yourself  spoken  of  these 
applications  as  made  **  without  success;"  oh  another,  in 
1838,  the  stockholders,  st  their  triennisl  meeting,  of 
which  Robert  Ralston,  Esq.  was  chairman,  on  a  point 
similarly  situsted  ss  to  Congress,  reported  that  "the  re- 
quest waa  declined;"  and  the  other  distinguished  gentle- 
man whom  you  cite,  ssys  in  your  own  quotation,  *Mhe 
omission  to  g^rant  the  solicited  power  had  the  effect  of 
denial."  Mow,  whether  the  difference  between  an  ap- 
plication <*  refused,"  and  one  made  **  without  success," 
or  **one  declined,"  or  one,  an  omission  to  grant  which 
'*  had  the  effect  of  denial,"  is  worthy  of  the  trouble  you 
have  taken,  and  the  valuable  time  you  have  spent  in 
compiling  *'  many  pages"  for  the  **  correction"  of  this 
Department,  is  a  subject  for  your  own  exclusive  consid- 
eration. When  lexicographers  define  ■*  refuse"  to 
mean  */  not  to  comply,"  or  **  to  decline  to  do  or  {[rant 
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vhat  ia  iolicil«d,''  the  differeBoe^  if  diffaraaee  there  be» 
between  the  statenieDt  Id  the  circuUr  and  the  real  fiieti, 
or  the  Terj  language  of  your  own  eommittee,  muat  be 
ene»  (o  point  out  the  impoftanee  of  which  aboeld  un« 
doubttdly  reeeive  all  the  aekoowledgmenta  it  is  thought 
by  other*  to  deacrve. 

In  your  other  view»  that  the  meaaure  waa  not  '*rc- 
fuaed*'  by  Congresa  becauae  it  pataed  the  Senate^  or  waa 
approved  by  a  committee,  although  the  Impreanons  of 
the  bank  abeuld  be  of  that  character,  and,  therefore, 
the  circular,  in  thia  particular,  be  deemed  objectiona- 
ble, yet  thia  Department  would  rcapeetfiilly  itate  that  it 
doea  not  conaider  the  Senate,  ■aparatcly,  aa  **  CongreM«'* 
nor  doea  it  attach  that  character  or  authority  to  the 
Houae  of  Repreaentalivea  alone,  and  still  leu  to  any  one 
of  its  commttteea;  and  it  looka  upon  every  omiasion  to 
grant,  by  the  concurrence  of  both  Hootet,  a  long,  re- 
peated, and  urgent  application,  as  a  refuml.  It  nsay  be 
considered  a  merit  on  the  part  of  the  bank,  that  though 
filling  only  an  agency  under  one  of  the  Departmenta,  it 
at  last  undertook  to  relieve  the  highest  conatituted  au« 
thoritiea  of  the  Union,  the  repreaenUtivea  of  the  people 
and  the  Statca,  from  the  responaibility  of  watching  over 
the  public  intereata  on  thia  subject.  Afler  asking  of 
Congrem,  through  a  period  of  many  years,  to  grant  an 
authority  infinitely  lem  eitenaive  and  dangerous,  and 
which  waa  refused,  er,  in  bank  language,  was  "de- 
clined, aa  it  had  previoualy  been,"  it  proceeded  solely 
upon  the  opinions  of  certain  *<  distinguished"  counsel- 
lora  to  do^  in  aubatance,  that  which  had  appeared  much 
more  abhorrent  to  Congress  and  which  waa  much  more 
haaardoua  to  the  community.  It  inundated  the  country 
with  a  currency,  aigned  by  the  presidenU  and  cashiers 
of  ita  several  branches,  in  the  form  and  under  the  name 
of  drafka.  That  this  assumption  of  high  power,  by  an 
inferior  inatrument,  whether  of  a  department  or  Con- 
gress but  in  defiance  of  the  latter*— that  thia  new  and 
usurped  care  of  reguUting  the  collection  of  the  public 
revenue,  and  the  condition  of  the  currency,  without  the 
**  sanction*'  of  the  legislative  authoritiea  of  the  country, 
have  not  been  lons[  ago  rebuked  in  an  appropriate  man- 
ner, so  far  from  being  now  a  proper  aubject  for  taunta 
by  the  bank,  ought  naturally  to  excite  ita  gratitude  for 
profitable,  though  unmerited  and  dangerous  indulgen- 
ces, so  long  ei\}oyed« 

The  third  **  correction"  you  desire  is  in  the  fear,  ex- 
pressed by  this  Department,  that  **  thoae  who  utter  or 
aell"  theae  checka,  when  counterfeited,  ''are  likely  to 
eacape  puniahmenr,  in  consequence  of  questions  which 
arise  in  prosecuting  them  under  the  said  charter."  The 
Department  would  feel  gratified  by  your  amurance  that 
this  is  "  too  gloomy  an  anticipation,"  if  it  had  not  some 
apprehension,  from  the  result  of  (he  inquiry  thus  hr  into 
the  <*  minute  details  of  facts"  and  opiniona  given  by  the 
bank,  that  the  Department  would  not  be  justificMl  in  al- 
ways placing  aa  much  confidence  in  their  **  accuracy"  aa 
aeems  to  be  employed  in  expressing  them,  <*  owing, 
doubtless,"  (aa  you  say  of  the  undenigned)  •*  to  the 
more  important  dutiea  which  have  diverted  your  atten- 
tion from  a  particular  examination  of  the  atatements." 
The  averment  made  that  there  is  <*  no  moi^  difficulty  in 
punishing  those  who  counterfeit,  and  those  who  paaa  as 
true^  those  draAs,  than  thoae  who  counterfeit,  and  pass 
aa  true,  notea  of  the  Bank  of  the  United  Stateaor  of  any 
other  bank,"  does  not  remove  in  the  least  degree  the 
fear  that  the  peraona  who  **  sell  or  utter"  thoae  drafu 
**are  likely  to  escape."  Becauae  the  acta  you  are 
pleaaed  to  apecify  aa  punishable  without  *' difficulty" 
are  expressly  prohibited  and  puniahed  by  the  charter, 
while  to  '*  aell  or  utter"  theae  drafta  ia  not  expremly 
prohibiudand  puniahed.  This,  it  is  supposed,  arose  from 
the  reaaon  that  Congress  never  anticipated  that  theae 
drafu  or  small  orders  would  be  used  aa  a  currency,  and^ 


therefore,  they  were  never  conaidered  likely,  after  btmg 
counterfeited,  to  be  sold  or  uttered  to  othera  for  uae  as 
a  currency.  Nor  doea  the  anticipation  become  leee 
*<  gloomy"  from  the  circumstance  that,  in  the  aectioa  oi 
the  charter  cited  by  you,  it  ia  made  felony  to  counterfeit 
*'  a  bill  or  note,  or  any  order  or  check,  on  the  said  bank 
or  corporation,  or  any  cashier  thereof."  Because  any 
person  who  reada  the  charter  with  auitable  attention  per- 
ceivea  at  oace  that  all  the  prohibitiona  as  to  counterfeit* 
ing  notes  are  made  equally  applicable  to  checka  and 
drafts,  except  the  laat  one  aa  to  aelling,  uttering,  or  de- 
livering them,  and  which  Uat  is  expressly  confined  to 
bills  or  notes  alone,  entirely  omitting  what  had  before 
been  introduced  in  other  clauses  on  other  points,  aa  to 
ordera,  checks,  or  drafts.  In  a  subsequent  part  of  your 
letter  thia  is  admitted  to  be  true,  and,  to  avoid  the  necea- 
aary  inference  from  it,  you  ascribe  it  to  accident  or  in- 
advertence, though  it  much  more  probably  arose  from 
the  fact  that  no  one  at  that  time  ever  thought  of  auck 
checks  being  inued  and  uaed  aa  a  currency,  which  in 
the  only  use  of  them  questioned  in  the  circular.  Th« 
bank  ilaelf,  you  elaewbere  remark,  never  made  the 
**  discovery,"  till  nine  or  ten  yeara  afterwards^  that  they 
could  be  so  issued  and  used,  and  conaequently  no  mi^ 
chief  in  aelliny  and  uttering  counterfeit  checks,  for  the 
purpose  of  bemg  afterwarda  passed  as  a  currency,  waa 
then  apprehended  by  Congrem  ever  to  be  a  probable 
occurrence,  so  as  to  require  a  proriaion  for  ita  puniab- 
ment.  Indeed,  ao  repugnant  were  the  feelinga  of  a 
majority  of  even  the  fnenda  of  the  bank  to  the  use  of  a 
paper  currency,  to  be  sijp^ed  like  these  drafts  by  the 
presidents  and  cashiers  of  the  branches^  that  they  gave 
no  auch  power  in  the  original  chariert  they  refused, 
though  for  many  years  afterwards  importuned,  to  confer 
any  such  or  aimilar  power,  and  expremly  prohibited,  in 
the  renewed  charter,  passed  by  both  Houses  of  Con- 
grem in  18S3,  the  issue  of  such  small  drafta  as  a  cur- 
rency. This  Department  muat,  therefore,  notwithatand- 
ing  your  aasurances,  still  be  permitted  to  entertain  the 
belief  that  those  who  *•  sell  or  utter"  these  drafts^  when 
counterfeit,  were  not  in  the  charter  expremly  made 
liable  to  punishment,  and  hence  '*  are  likely  to  escape 
punishment  in  consequence  of  questions  which  ariae  in 
prosecuting  them  under  the  aaid  charter;"  and  the  more 
especislly  must  it  do  this,  when  a  case  in  the  Supreme 
Court  is  cited  by  yourself,  where  a  person  so  misbe- 
having, after  a  aolemn  hearing  before  that  venerable 
tribunal,  waa  not  only  conaidered  by  it  as  *'  likely  to  ea- 
cape," but,  according  to  your  own  account  of  the  case, 
<■  the  criminal"  actually  did  escape. 

In  the  fourth  place,  you  observe,  *'  nor  is  the  state- 
ment more  fortunate  that  these  drafta  are  not  inatra- 
ments,  according  to  the  decision  of  the  Supreme  Courts 
coming  within  the  description  of  a  note  or  bill."  On 
thia  opinion,  with  a  **  dignified  calmnem"  and  a  oourte* 
ay  equally  commendable  with  those  before  evinced,  you 
observe  the  **  Supreme  Court  did  not  decide  that,  or 
any  thing  like  it."  In  proof  of  this  very  broad  and  posi- 
tive denial,  you  proceed  to  state  that  the  **8upreBse 
Court  haa  never  given  any  deciaion  affecting  in  the  least 
the  power  of  the  bank  to  issue  these  drafta,"  and  thia 
irrelevant  averment  is  substantially  repeated  several 
timea,  under  thia  fourth  objection.  A  little  cloaer  obser- 
vation would  have  aatisfied  youraelf  that  no  assertion  was 
made  by  thia  Department,  that  the  Supreme  Court  had 
given  any  decision  whatever  **  on  the  power  of  the  bank 
to  imue  these  drafta."  The  averment  on  that  point  ia 
one  **  excluaively  your  own,"  the  circular  having  mer^ 
ly  aUted  that,  according  to  the  deciaion  of  the  Supreme 
Court,  theae  drafta  or  checka  did  not  come  *'  within  the 
description  of  a  note  or  bill." 

You  take  It  for  granted  that  Beewater^s  caae,  in  the 
7th  Tolumc  of  Peters,  wMthc  decwioa  of  the  9opreme 
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Court  referred  to  in  the  circular.  But  when  your  view? 
of  that  case  are  piren  in  a  subsequent  analysis,  you  are 
then  compelled  to  admit  that  it  '•  was  carried  to  the  Su- 
preme Court,  and  there  it  was  decided  that  the  counter- 
feit paper  was  not  in  imitation  of  such  a  bill  or  note,  is- 
sued by  order  of  the  President,  Directors,  and  Compa- 
ny! it  was  an  imitation  of  an  order  or  check  drawn  on 
the  parent  bank,  and  that  it  did  not  purport  to  be  such 
a  bill  or  note,  as  it  was  not  so  on  its  (ace;  so  that,  not 
purporting  to  be  a  bill  or  note,  and  not  being  in  imita- 
tion of  a  bill  or  note,  but  of  another  description  of  pa- 
per, the  strict  construction  of  a  penal  statute  prevailed, 
and  the  criminal  escaped."  This  Department  might 
•afely  agree  with  you  that  "  thia  is  all  the  court  deci- 
ded,** one  point  of  which,  however,  was,  according  to 
your  own  words,  that  the  instrument,  in  that  case^  ••  was 
an  imitation  of  an  order  or  check,  drawn  on  the  parent 
bank,  and  that  it  d4d  not  purport  to  be  such  a  bill  or 
note,  as  it  was  not  so  on  its  face.'*  Hence,  in  the  circu- 
lar»  it  was  innocently  supposed  and  stated  that  such  a 
check  could  not  come  ••  within"  the  description  of  a  bill 
or  note — Isi.  Because,  generally,  ••  it  was  not  so  on  its 
facet*'  2d.  Because,  to  enter  into  detail,  it  was  not  sign- 
ed by  the  president  and  cashier  of  the  mother  bank,  like 
a  bill  or  note,  but  by  the  president  and  cashier  of  a 
branch;  3d.  Because  it  was  not  payable  to  bearer,  ori- 
ginally, like  a  bill  or  note,  but  to  order;  and,  4th.  Be- 
cause it  was  a  mere  draft  on  the  patent  bank  by  others, 
instead  of  being,  like  a  note,  a  promise  of  the  parent 
bank  itself.  Whether  that  decision,  in  the  description 
of  it  given  at  length,  even  by  yourself,  when  compared  . 
with  the  statement  in  the  circular,  is  not  substantially 
the  same,  "  or  any  thing  like  it,"  as  you  so  positively 
assert,  is  now  submitted  to  the  deliberate  reflection  of 
others.  But  If  you  will  re-eiamine  the  case  of  Brew- 
ster, and  notice  that  the  marginal  note  of  the  reporter 
says,  •*  it  was  decided"  that  **  a  genuine  instrument,  of 
which  the  forged  and  counterfeit  instrument  is  an  imita- 
tion, (having  been  a  check,]  is  not  a  bill,"  &c.,  and  that 
the  counsel  whom  you  quote  admitted  "this  is  not  such 
a  bill,"  and  that  the  court  itself  decided,  and  caused  to 
be  certified,  that  **  the  genuine  instrument  of  which  said 
falae,**  &c,  ••is  the  counterfeit,"  &c.  ''is  not  a  bill," 
and  will  then  advert  to  the  words  of  the  circular,  *^that 
these  drafts  are  not  instruments,  according  to  the  decis- 
ion of  the  Supreme  Court,  coming  within  the  descrip- 
tion of  a  note  or  bill,'*  and  can  repeat  your  very  confi- 
dent and  comprehensive  denial,  viz:  the  <*  Supreme 
Court  did  not  decide  that,  or  any  thing  like  it,"  there 
can  be  but  little  doubt  that,  however  the  bank  may  safe- 
ly rely  on  its  president  for  courteous  correspondence,  it 
ought  hereafter  to  be  considered  as  justified  in  resort- 
ing, upon  all  practical  questions*  to  other  quarters  for 
most  of  the  legal  advice  it  so  liberally  employs.  If  any 
thing  further  were  necessary  to  be  added  in  answer  to 
this  complaint  against  the  **  accuracy"  of  the  circular  in 
**  minute  details  of  facts,**  because  it  stated  that  a  check 
was  not  a  note  **  according  to  the  decision  of  the  Su- 
preme Court,*'  it  will  be  found  in  the  circumstance  men- 
tioned by  yourself  as  to  the  above  case,  **that  the  crim* 
inal  escaped."  The  public  can  judge,  when  he  was  in- 
dicted for  selling  and  uttering  ••  a  counterfeited  bill**— 
and  in  evidence  the  "forged  paper**  proved  to  be  a 
'*<  check** — whether  the  criminal  would  probably  have 
escaped  had  a  check  come  "  within  the  description  of 
a  bill  or  note.** 

Tour  fifth  objection  is  to  the  expression  in  the  circu- 
lar, that  **  the  counterfeits  of  the  said  drafts  have  become 
very  numerous  and  difficult  of  detection.**  On  this 
point  it  is  highly  satisfactory  to  learn  from  one  whose 
meana  of  information  is  so  ample  on  these  subjects,  that 
these  "  drafts  have  probably  been  less  counterfeited  than 
any  other  circulating  paper  in  the  United  SUtts.'* 
Vox..  XL—^;^ 


But  considering  that  your  statement  on  this  point  ia  ^ 
comparative,  this  Department  has  no  inclination  or  oc- 
casion to  form  an  opinion  on  the  accuracy  of  your  com- 
parison. But  from  what  has  otherwise  been  communi- 
cated, and  indeed  from  your  own  admission  as  to  the  first 
drafts  issued  having  been  so  much  counterfeited  that 
"  the  whole  emission  was  immediately  suppressed'*  and 
"  new  plates  prepared,*'  and  that  how  many  of  these 
counterfeits  are  still  abroad  you  cannot  know,  and  do 
not  presume  to  conjecture,  this  Department  would  still 
incline  to  the  belief  expressed  in  the  circular,  that "  the 
counterfeits  of  these  drafts  have  become  numerous,"  or 
that  the  facts  communicated  by  yourself,  as  to  the  ex- 
tent to  which  the  first  emission  was  counterfeited,  are 
probably  very  •*  erroneous;"  that  the  case  of  Brewster, 
which  you  cite,  is  also  probably  "  erroneous,'*  as  the 
counterfeit  there  appears  on  its  face  to  have  been  made 
some  months  subsequent  to  the  alleged  suppression  of 
the  old  emission  and  the  procurement  of  the  new  plates; 
and  that  one  reason  assigfned  by  yourself,  in  a  letter  of 
March  23,  1827,  to  Messrs.  Webster  and  Binney,  for 
not  having  before  issued  these  checks  for  small  sums^ 
viz:  "the  hazard  of  their  being  counterfeited,"  must 
have  been  somewhat  "groundless,"  if  not  ••erroneous." 

In  reply  to  the  latter  clause  on  this  point  in  the  circu- 
lar, that  the  counterfeits  of  these  drafts  are  ••difficult  of 
detection,"  you  assert  that  they  are  ••  more  easily  de- 
tected" than  notes;  because,  ••  m  the  vicinities  where 
they  are  issued,  the  signatures  of  the  presidents  and 
cashiers  of  the  branches  are  probably  more  familiar  than 
tifbse  of  the  more  distant  officers  of  the  parent  bank." 
This  rebuke  of  the  Department  contains  a  species  of  in- 
formation which,  though  again  comparative,  if,  under  an 
anticipation  of  its  correctness,  given  to  Congress  from 
any  quarter  in  1818,  and  believed,  would  perhaps  have 
removed  one  great  objection  which  then  existed  against 
allowing  the  bank  to  issue  small  notes  not  signed  by  the 
president  snd  cashier  of  the  mother  bank.  If  given  even 
as  late  as  183iS,  after  all  your  experience  under  both  the 
•«  old**  and  ••  new  plates,"  it  would  probably  have  pre- 
vented both  Houses  from  confining  in  the  new  charter 
the  signature  of  notes  to  the  officers  of  the  principal 
bank,  when,  according  to  your  present  impression,  the 
counterfeits  of  such  notes  are  not  so  easily  detected 
as  the  drafts  signed  by  the  officers  of  the  branches.  But, 
unfortunately  for  the  accuracy  of  your  correction.  Con- 
gress then,  and  at  all  times  when  applied  to  on  this  sub- 
ject, has  entertained  obstinately  an  impression  similar  to 
the  belief  expressed  in  the  circular,  or  haa  indulged  on 
this  point  what  you  call  elsewhere  ••  a  process  of  scepti- 
cism," because  these  drafts  circulate  often  at  much 
greater  distances  from  the  vicinity  where  they  were  is- 
sued thsn  from  the  mother  bank,  and  it  has  been  sup- 
supposed  that  their  signatures  must,  from  that  circum- 
stance, be  less  known;  and  it  seems  never  to  have  been 
before  doubted  that  it  is  much  more  difficult  to  distin- 
guish and  become  familiar  with  40  or  50  different  signa- 
tures of  the  presidents  and  cashiers  of  the  branches  who 
sign  the  drafts,  than  with  two  signatures  of  the  president 
and  cashier  of  the  mother  bank,  who  sign  the  notes 
or  bills.  The  ssme  ••  process  of  scepticism"  might  also 
lead  persons  still  further  to  hesitate,  and  ask  why  the 
first  emission  of  checks  was  so  much  more  counterfeited 
than  notes,  if  the  forgeries  of  the  former,  as  is  now  with 
so  great  confidence  asserted,  are  •'more  easily  detected." 
Under  these  circumstances,  therefore,  it  is  hoped  the 
public  will  excuse  this  Department  if  still  diposed  to 
cherish  an  opinion  that  the  counterfeits  of  these  drafts 
••  are  difficult  of  detection.** 

ITour  sixth  complaint  is  the  grievous  one,  that  an  al- 
legation is  made  in  the  circular  of  ••  doubts  hsving  aris- 
en aa  to  the  legal  liability  of  the  bank  to  redeem  the  said 
drafts  in  specie,  under  the  penalty  provided  in  the  char- 
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ter  For  the  non-payment  of  itg  bills,  notes,  and  obliga- 
tions." The  double  expressed  were  not,  as  you  seem 
in  one  plsce  to  suppose,  that  the  bank  may  be  made  lia- 
ble, in  some  way,  for  the  drafts  thus  issued  by  its  branch- 
es, but  whether  that  liability  is  such  that,  in  defsult  of 
prompt  payment,  "  the  penalty"  of  12  per  cent,  can  also 
be  recovered  of  the  corporation.  That  "penalty"  is 
supposed  to  have  been  intended  in  the  first  clause  of  the 
17th  section  to  apply  chiefly,  if  not  specially,  to  the  non- 
payment of  its  "  bills  or  notes j"  and  in  the  second 
clause,  by  express  terms,  to  the  non-payment  of  •*  mo- 
ney received  in  deposite"  by  said  bank  or  any  of 
its  offices.  It  is  not  customary  to  affix  a  ''pen- 
alty" to  the  neglect  by  bsnks  to  pay  >ny  other  obliga- 
tions than  those  expressed  in  the  notes  or  bills  issued  by 
them  as  a  currency,  or,  at  furthest,  to  psy  money  on  de- 
posite. In  that  view  tl>e  word  "  obligations"  may  be  con- 
sidered as  having  been  intended  to  be  syQonymous  with 
•*  bills  or  notes."  But  if  it  wss  meant  to  possess  a  wi- 
der application,  it  probably  was  designed  to  include,  be- 
sides bills  and  notes,  all  sealed  instruments,  such  as  are 
technically  called  "  obligations,"  being  such  as  tl»e  char- 
ter in  a  previous  section  calls  "  any  bill,  obligatory  or  of 
credit,  or  other  obligation  under  its  seal."  There  U  no 
pretence  that  these  checks  are  such  ••obligations." 
Even  if  the  expression  was  meant  to  include  every  con- 
tract explicitly  allowed  to  be  made  by  (he  bank,  wheth- 
er sealed  Qr  unsealed,  it  would  then  become  necessary 
to  ascertain  whether  the  charter  thus  allowed,  besides 
its  bills  or  notes,  any  such  contracts  as  these  checks  to 
be  made  by  the  branches  on  the  parent  bank  for  a  c«r- 
rency.  The  11th  section  and  12ih  paragraph  describes 
what  obligations  the  bank  may  legally  incur.  One  kind 
is  under  seal,  and  then  must  not  be  less  than  $5,000.  It 
next  provides  that  bills  and  notes  for  less  than  that  sum, 
though  not  under  seal,  shall  be  binding  if  signed  by  the 
president  and  principal  cashier  of  the  bank,  and  whether 
running  to  order,  as  bills  of  exchange,  or  bearer,  as  bank 
notes.  It  cannot  be  contended  that  the  checks  or  drafts 
.named  in  the  circular  are  **  obligations,"  within  the  au- 
thority given  in  any  part  of  that  section,  as  they  are  not 
sealed  nor  signed  by  the  president  and  csshier  of  the 
bank;  but  they  are  signed  and  issued  by  the  presidents 
and  cashiers  of  the  branches  alone.  Literally,  then, 
these  checks  are  rather  checks  on  the  bank,  than  by  the 
bankt  engagements  by  the  branches  and  its  officers,  and 
not  **  bills,  notes,  or  obligations"  of  the  bank  and  its  of- 
ficers, as  described  and  contemplated  in  the  charter. 
Hence,  doubts  exist,  and  contrary  to  your  impression, 
without  any  extravagant  ••  process  of  scepticism," 
w-bether  they  were  intended  to  be  embrsctd  in  the 
clause  imposing  a  ••  penalty"  on  the  bank  for  refusing 
to  pay  specie  on  demand  for  its  ••  notes,  bills,  or  obli- 
gations," and  for  money  on  deposite.  But,  at  the  same 
time,  no  doubts  were  expressed  by  the  Department,  and 
none  are  believed  to  be  generally  entertained,  tlut,  be- 
ing issued  for  a  valuable  consideration  received,  and  un- 
der a  direction  from  the  mother  bank,  though  not  in  strict 
conformity  to  any  provision  in  its  charter,  some  mode  may 
exist  of  recovering  the  amount  of  these  drafts  if  pay- 
ment should  be  refused.  But  whether  ••  the  penalty," 
in  such  case,  could  also  be  recovered,  has,  as  stated  in 
the  circular,  been  doubted  by  many  of  those  who  have 
taken  the  trouble  properly  to  examine  the  subject,  and 
you  need  not  have  felt  or  expressed  the  least  ••  incredu- 
lity" as  to  the  existence  of  those  doubts,  since,  wiih  all 
due  deference  to  your  judgment  on  legal  questions, 
those  doubts  prubably  will  continue  to  be  entertained, 
notwithstanding  the  ••  wonder"  exhibited  in  your  letter. 
It  is  hoped,  however,  that  if  no  higher  principle  shall 
produce  such  a  result,  that  at  least  this  •*  wonder"  will 
prevent  the  bank  from  resisting  the  payment  of  the  pen- 
alty, as  well  as  the  whole  amount  of  the  drafts,  should  it 


ever  become  so  unfortunate  as  to  be  prosecuted  for  not 
promptly  paying  specie  on  any  of  them. 

The  seventh  and  last  complaint  sgainst  the  contents 
of  the  circular,  as  wanting  proper  ••  accuracy,"  is  its  dec- 
laration that  the  great  extent  to  which  the  said  drafts 
of  small  denominations  have  been  put  in  circulation  as 
currency,  ••seems"  to  be  ••directly  repugnant  to  the 
spirit  of  the  act  incorporating  the  bank,  and  of  the  sub- 
sequent proceedings  of  Congress."  Among  other  stric- 
tures, you  observe  that  this  ••  seeming  repugnancy"  has 
certainly  ••  not  been  particularly  obvious  to  the  most  dis- 
tinguished jurists  in  the  country,"  and  that  "assertion 
on  either  side  adds  but  little  to  the  argument."  On  ex- 
amination, it  will  be  seen  that  this  Department  made  no 
positive  assertion  on  this  subject,  but  merely  expressed 
an  opinion,  it  is  trusted,  with  suitable  modesty  and  csu- 
tion,.on  the  extensive  circulation  of  those  small  draAs» 
••  as  a  currency,  seeming  to  be  repugnant,"  &c.  But  it 
is  believed  it  might  with  ''accuracy"  have  very  posi- 
tively asserted  the  existence  of  such  a  repugnancy,  as 
not  a  single  clause  in  the  charter  has  been  quoted  by  the 
president  of  the  bank,  or  either  of  his  ••  distinguished'' 
advisers,  in  their  opinions,  which  authorizes  such  checks 
or  drafts  ss  these  to  be  Isrgely  issued  as  a  currency.  It 
is  further  supposed,  that  where  no  such  clause  exista, 
but  another  one  does  exist,  pointing  out  how  the  bills 
and  notes  to  be  issued  as  a  currency  shall  be  made  and 
signed,  and  those  drafts  are  not  so  made  and  signed,  and 
when  still  another  clause  exists,  authorizing  branches  to 
be  established  only  as  ••offices  of  deposite  and  discount,'* 
and  not  for  the  issue  of  a  paper  circulation,  and  yet  those 
offices,  by  resolution  of  a  committee  of  the  parent  bank, 
February  23,  1827,  had  instructions  ••  to  furnish  them 
(dirafts)  to  the  customers  of  the  bank,  or  to  other  per- 
sons who  may  wish  to  procure  them,"  and  thus  were 
converted  into  offices,  not  only  of  ••  deposite  and  dis- 
count," but  of  manufacturing  and  sending  forth  nearly 
one.half  of  the  whole  paper  currency  of  the  bank,  the 
presumption  appeared  to  be  fair,  natural,  and  legal,  as 
expressed  in  the  circular,  that  these  drafts  seem,  *•  as  s 
currency,  to  be  repugnant  to  the  spirit  of  the  charter." 
Though  you  assert  that  this  has  certainly  not  been  ••  par- 
ticularly obvious  to  the  most  distinguished  jurists  in  the 
country,"  yet  it  is  submitted,  under  the  above  explana- 
tion, to  be  very  obvious  to  the  plain  dictates  of  common 
sense,  and  in  an  especial  manner  to  have  been  ••  partic- 
ulrly  obvious"  to  the  bank  itseK,  for  nine  or  ten  years, 
while  it  was  with  constant  effort  and  anxiety  seeking 
permission  to  issue  a  currency  somewhat  similar,  but 
could  hot  discover  any  thing  in  either  the  letter  or  spirit 
of  the  charier  to  justify  the  issue  of  such  a  currency, 
whether  by  its  drafts  or  otherwise,  and  therefore  re- 
sorted to  Congress  for  an  amendment. 

So  far  from  this  ••  seeming  repugnancy,"  therefore, 
not  having  been  ••paiticularly  obvious,"  either  to  your- 
self or  to  the  ••  distinguished  jurists"  called  to  your  aid, 
it  would,  on  the  contrary,  but  for  your  deiual,  have  been 
supposed  to  be  so  ••  manifest"  as  to  hsve  constituted 
the  chief  cause  why  neither  you  nor  they,  until  all 
,  other  exertions  in  all  other  ways,  for  many  years,  to  ob- 
tain your  desired  facilities,  with  the  approbation  of  the 
legitimate  legislative  authorities,  had  failed,  ventured  to 
risk  the  adoption  of  so  bold  and  indefensible  a  measure. 
This  was  then  risked,  though  all  the  reasons  at  last  as- 
signed for  it,  the  labor  and  difficulty  of  S'gning  sufficient 
small  notes  by  the  officers  of  the  mother  bank,  and  the 
supposed  want,  in  some  pIsces,  of  a  greater  amount  of 
small  currency  issued  by  the  United  States  Bank,  were 
as  well  known  before  as  then,  and  had  been  repeatedly 
urged  by  memorials  and  personal  applications.  But  for 
that  denial,  it  would  manifestly  be  presumed  that  you  all 
were  so  fully  convinced  of  the  ••  seeming  repugnancy," 
as  to  request  of  Congress  relief  io  1818,  in  1819,  and  so 
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onward,  yearly,  to  1826,  and,  indeed,  until  you  returned 
so  disheartened  from  your  **  unsuccessful"  expedition  to 
Washington  in  1827.     About  that  time,  and  not  till  then, 
the  bank  assured  this  Department  that  the  important 
discovery  was  at  length  made,  that  it  already  possessed 
the  '*  means,"  or  its  equivalent;  to  obtain  which,  It  had 
been  besieging  the  halls  of  legislation  in  vain  for  a  period 
aliDost  equal  to  that  of  the  most  celebrated  siege  of  an> 
tiquity .    In  your  letter  of  ihe  Isl  of  August  of  that  year, 
this  discovery  was  announced  to  the  Treasury  Depart- 
ment in  these  words,  viz:     **  It  fortunately  happens  that 
the  bank  has  at  length  obtained  the  means,  which  have 
never  until  now  been  possessed,  of  increasing  the  small- 
er  circulation  of  the  Southern  and  Western  States,  by 
drafts  Irom  the  offices,  which  will  furnish  an  ample  sup- 
ply of  sound  currency  in  those  sections  of  the  Union." 
How  happened  il?     Had  Congress  amended  the  char- 
ter?  and  did  the  bank  get  this  new  power,  or  «  means," 
from  that  quarter'    So  far  from  this,  its  president  had 
just  returned  from  Washington,  after  a  series  of  *'  unsuc- 
cessful" efforts,   in  hopeless  despondency.     Whence, 
then,  had  it  •*  obtained"  those  *<  means?"     Why  not  be- 
fore **  possessed"  of  them,  as  well  as  then^    The  Legis* 
lature  had  refused  to  confer  any  new  «  means."    The 
bank,  then,  after  despairing  of  getting  these  *'  means" 
by  an  act  of  Congress,  seems  to  have  proceeded,  and 
**  obtained"  them  by  construction — **  means"  which,  so 
far  as  the  law  allowed,  had  been  *'  possessed"  as  much 
before  as  then,  but  the  use  of  which,  for  that  purpose, 
Congress  had,  in  substance,  refused  to  permit,  and  which 
use,  without  that  permission,  through  an  amendment, 
appears  to.  have  been  long  manifest  to  the  bank,  if  not 
to  the  imposing  list  of  distinguished  jurists  whose  names 
you  ciie,  (o  be  **  repugnant  to  the  spirit  of  the  chartei." 
"  The  process"  seems  to  have  been,  that,  ss  the  bank 
and  its  branches  had  always  exercised  a  power  to  draw 
drafks  on  each  other,  for  the  ordinary  purposes  of  drafts, 
it  occurred  to  some  one  tliat  this  ordinary  power  might 
be  used  for  a  purpose  which  was  never  thought  of  by 
any  other  banking  institution — a  purpose  so  extraordi- 
nary that,  in  oppesition  to  it.  Congress  had  resisted  the 
most  prrsevenng  importunities.  But  certain  distinguish- 
ed jurists  were  then  found,  who,  you  exultingly  declare, 
eoiild  *' discover  no  legal  objection"  to  the  plan  pro- 
posed; and  herice  arose  this  new  power  or  **  means"  of 
creating  a  currency  not  before  **  possessed,"  but  then 
••at  length"  fortunately  •«  obtained."    It  was  «*  obtain- 
ed,"  not  by  any  new  grant  from  the  representatives  of 
the  States  and  people,  whence  all  the  just  authority  of 
Ibe  bank  was<lerived,  but  by  the  palpable  perversion  of 
an  old  power  or  practice  to  a  new  purpose;  and  although. 
it  was  well  known  that  the  legislative  authority,  on  a  full 
exhibition  and  hearing  of  all  the  supposed  reasons  in 
favor  of  a  similar  measure,  bad  long  refused  to  sanction 
any  similar  purpose. 

In  regard  to  the  *'  repugnancy"  of  this  course  to  the 
riews  and  "proceedings  of  Cong^ss,"  it  was,  as  before 
noticed,  made  *'  manifest,"  even  as  late  as  1833,  when 
both  Houses,  in  the  bill  for  the  new  charter  to  the  bank, 
which  was  on  other  grounds  returned  by  the  President 
with  his  veto,  expressly  forbade  the  issue  of  these  small 
drafts  as  a  currency,  by  providing  *'that,  from  and  after 
the  third  day  of  March,  one  thousand  eight  hundred  and 
thirty-six,  no  branch  draft  or  other  bank  paper,  not  pay- 
able at  the  place  where  issued,  shall  be  put  in  circulation 
as  currency  by  the  bank,  or  any  of  its  officer,  except 
notes  of  the  denominatioD  of  fifty  dollars  or  some  greater 
aom." 

This  Department  indulges  the  hope,  then,  that  it  will 
not  be  deemed  by  others,  as  by  the  bank,  a  **  want  of 
accuracy  in  regaH  to  the  minute  details  of  facts  so  ex- 
ceedingly desirable  in  public  documents,"  to  have  stated 
id  the  circular  that  **  the  great  extent  to  which  the  said 


drafts  of  small  denominationa  have  been  put  in  circula- 
tion as  a  currency,  seeming  to  be  directly  repugnant'  to 
the  spirit  of  the  charter  incorporating  the  bank  and  the 
subsequent  proceedings  of  Congress."  That  this  as- 
sumption by  the  bank  of  undelegated  power,  or  undele- 
gated uses  of  an  old  power,  in  derogation  of  the  spirit 
of  the  laws,  and  in  direct  hostility  to  the  views  and 
policy  of  Congress  has  not  before  been  arreted,  is 
but  another  admonitory  lesson  against  the  danger  of  con- 
tinuing a  corporation  with  such  ability  and  inclination  to 
disregard  the  wishes  and  restraints  of  legislative  author- 
ity. To  conclude,  sir,  although  this  Department  has 
not  aspired  lo  rival  the  bank  in  that  kind  of  elegance  or 
dignity  with  which  the  allegations  of  the  circular  were 
controverted,  yet  it  has  endeavored  so  far  to  imitate  the 
example  set,  as  to  give  its  views  "without  reserve." 
After  multiplied  and  kind  interpositions  on  the  part  of  a 
mere  fiscal  agent  to  manage  the  affairs  of  the  Treasury 
itself,  without  "its  sanction  or  approval,"  and  after  so 
many  friendly  admonitions  as  to  want  of  "  accuracy"  in 
regard  to  minute  details  of  fact  in  "  public  documents," 
(where  such  admonitions  are  most  needed  can  now  be 
decided  by  others,)  this  Department  has  endeavored  to 
make  known  some  of  the  feelings  inspired  by  this  char- 
acteristic course  of  the  bank,  has  offered  its  explanations 
in  reply  to  your  numerous  charges,  and  has  thus  "ful- 
filled the  purpose  of  this  letter." 

With  due  consideration  and  respect,  yours,  &c, 
LEVI  WOODBURY, 
Secretary  of  the  l^eaaurtf. 

N.  B I  DDLS,  Esq.- 

Preeident  of  the  U,  S.  Sank,  Philadelphia, 

BRANCHES  OF  THE  MINT. 

TasASURT  Dkpabtubnt, 

January  17, 1835. 

Sir:  Immediately  on  the  receipt  of  your  several  com- 
munications, dated  the  10th,  12ib,  and  33d  ultimo,  co- 
pies of  (he  resolutions  of  the  House  of  Representatives, 
enclosed  in  those  communications,  were  transmitted  to 
the  director  of  the  mit)t,  with  a  request  that  he  would 
furnish  the  Department  with  his  views,  and  such  infor- 
mation as  would  enable  roe  to  comply  with  the  wishes 
of  the  committee.  A  report  has  this  day  been  received 
from  that  officer,  which  is  herewith  submitted. 

Although,  in  some  of  the  detsils,  and  on  some  of  Ihe 
topics  introduced,  incidentally,  in  connexion  with  the 
subject  of  the  establishment  of  branches  of  the  mint,  the 
Department  does  not  fully  coincide  with  Mr.  Moore,  yet, 
on  the  principal  subject  of  iaquiry,  the  difference  is  so 
slight  that  ia  not  deemed  necesssry,  in  order  to  meet 
the  requests  of  the  committee,  to  offer  any  suggestions 
beyond  what  the  science  and  research  of  the  director  of 
the  mint  have  enabled  him  to  present. 

I  remain,  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 
Seereiary  of  ihe  TSreaeury. 

The  Hod.  Jas.  K.  Polk, 

Chairman  Com,  Ways  and  Means,  H.  B, 

MlHT  OP  THB  UiriTXD  StATBS, 

Philadelphia,  January  15,  1835. 
Sir:  Conformably  to  your  request,  accompanying  a 
communication  of  the  resolutions  of  the  House  of  Repre- 
sentatives, relative  to  the  establishment  of  branches  of 
the  mint,  I  have  now  the  honor  to  submit  the  remarks 
which  a  careful  consideration  of  the  subject  has  suggest- 
ed in  regard  to  the  measure  contemplatedby  those  res- 
olutions. 

/  The  mint  was  established,  as  declared  in  the  act  of 
Congress  of  1792,  under  which  it  originated,  for  the  pur- 
pose of  a  mitional  coinage*    In  thus  exercising  the  ex- 
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cluiive  power  of  coining  money,  conBded  by  the  consti- 
tution to  the  Geneni  Government^  no  conception  ap- 
pears to  have  been  entertained  of  rendering  it  produc- 
tive as  a  source  of  revenue,  nor  even  that  the  expenses 
of  the  establishment  should  be  sustained  by  a  charge  on 
its  operations.  The  benefits  of  a  circulsting  medium,  of- 
fering a  measure  of  value  subject  to  no  fluctuation  but 
that  slow  and  imperceptible  one  from  which  even  the 
precious  metals  are  not  ezempl»  appears  to  have 
been  regarded  as  ranking  the  mint  estabhshment  among 
public  institutions  to  be  sustained  from  the  common 
treasu^  for  the  general  good. 

Conformably  to  these  views,  very  cautious  provisions 
were  devised  for  securing  the  requisite  conformity  in  the 
fineness  and  weigtit  of  the  coins  to  the  standard  decla- 
red by  law,  and  supplies  of  bullion  were  invited  to  the 
mint  by  very  liberal  conditions  offered  to  depositors. 
Coinage  was  subject  to  no  charge  or  loss  except  the  de- 
Isy  incident  to  the  routine  of  the  mint,  and  it  was  pro- 
vided in  the  act,  that,  when  convenient  to  the  public 
treasury,  prompt  payment  of  the  value  of  deposites,  if 
desired  by  the  party,  should  be  made  at  a  charge  of  half 
per  cent,  as  an  equivalent  for  the  advance,  in  anticipa- 
tion of  coinage.  These  provisions  remsin  in  full  force 
to  the  present  day,  wiih  only  a  slight  variation  in  regard 
to  the  conditions  relating  to  prompt  payment,  which 
practicslly  aiiects  the  question  in  a  degree  scarcely  sen- 
sible. Even  the  waste,  unavoidable  in  the  various  mani- 
pulstions  of  the  mint,  has  at  all  tiroes  been  sustained  by 
the  United  States,  the  depositor  receiving  in  standard 
coin  all  the  pure  gold  or  pure  silver  delivered  by  him  at 
the  mint. 

On  another  occasion,  the  considerations  have  been 
presented,  which  seem  to  recommend  an  adherence  to 
the  principle  of  free  coinage,  making,  at  the  utmost, 
only  the  charge  of  half  per  cent.,  and  that  not  for  coin- 
age, but  for  payment  in  advance.  It  msy  be  proper  to 
remark  here,  in  regard  to  this  particular,  that,  at  an  ear- 
ly period  of  the  mint,  its  unproductiveness,  compared 
with  the  expense  of  sustaining  it,  became  a  subject  of 
comment,  and  a  proposition  for  abolbhing  the  institution 
was  at  one  time  entertained  in  Congress.  The  force  of 
public  sentiment  sppears,  however,  to  have  sustained  it 
under  these  inauspicious  circumstances,  and  even  the 
principle  of  free  coinage  remained  unchanged.  This 
point  IS  not  intended  to  be  pressed  at  the  present  mo- 
ment; that  which  relates  to  the  constancy  ol  the  national 
coins  to  their  prescribed  fineness  and  weight,  is,  how- 
ever, of  far  higher  concern,  and  claims  proportionate  at- 
tention. If,  in  regard  to  these,  the  stamp  of  the  mint 
shall  cease  to  give  a  perfect  assurance,  the  design  of  a 
national  coinage  is  essentially  defeated. ; 

This  vital  point  is  secured  under  the  existing  laws, 
by  provisions,  which  subject  the  officers  implicated  in 
any  intentional  violation  of  their  duty  in  this  respect,  to 
severe  penalties,  and  visit  in  an  exemplary  manner  even 
casual  deviations  from  the  legal  standard,  if  exceeding  a 
very  restricted  limit. 

To  determine  whether  tiie  coins  issued  from  the  mint 
have  been  conformable  to  the  requisitions  of  the  law,  it 
is  prescribed  that  from  every  delivery  of  coins  a  tew 
pieces  shall  be  reserved,  to  be  submitted  snnually  to  a 
special  examination,  in  presence  of  commissioners  de- 
signated in  the  act  for  that  purpose.  The  records  of 
this  commission  prove  the  value  of  this  ordeal,  and  the 
precision  attainable  in  coinage  under  the  regulation  pre- 
vailing on  thia  subject. 

It  isy  indeed,  true,  and  recognised  by  the  provisions 
alluded  to,  that  absolute  accuracy  in  every  single  in- 
stance is  not  atuinable.  The  intendment  of  the  law,  and 
the  regulations  and  practice  under  it,  aim  at  perfect  ac- 
curacy; and  from  the  average  of  the  annual  assays  made 
before  the  commissioners,  the  inference  is  Mithorizcd, 


that,  after  the  experience  of  the  fir«t  few  years,  the  coio' 
age  of  the  whole  subsequent  period,  if  it  could  be  at 
once  examined  as  issued  from  the  mint,  would  present 
an  average  not  deviating  in  sny  spprecisble  degree  from 
the  exact  requirements  of  the  Uw. 

In  regard  to  gold,  experiments  on  this  point,  on  a 
very  extended  scale,  have  occurred  under  the  near  ratio 
of  gold  to  silver.  Lsrge  amounts  of  the  gold  coins  of 
the  UnitecTStates  of  the  former  standard*  which,  having 
been  in  the  vaulis  of  the  various  banks,  had  suffered  no 
waste  from  attrition,  have  been  presented  at  the  mint 
for  recoina^e,  and  in  every  instance  their  conformity, 
both-  in  weight  and  fineness,  to  their  proper  standsrd, 
has  been  found  almost  perfectly  exact.  In  one  instance 
of  a  single  deposite  of  nearly  half  a  million  of  dollars,  no 
sensible  deviation  from  the  appropriate  weight  and  fine- 
ness could  be  detected. 

In  contemplating  the  above  procedure,  and  its  impor- 
tance to  the  uniformity  and  precision  of  our  metallic  cur- 
rency, the  first  impression  suggested  by  the  proposition 
to  establish  branches  of  the  mint  is  associated  with  a 
feeling  of  anxiety  in  regard  to  its  influence  on  thia  deli- 
cate feature  in  the  system  of  our  national  coinage.  It 
will,  however,  it  is  to  be  presumed,  be  regarded  aa  in- 
dispensable, that  the  system  shall  embrace  aucb  an  or- 
ganisation as  may  assure  to  the  public  an  entire  concert 
in  regard  to  this  vital  concern,  so.  that  a  coin  enaitted 
from  any  branch  of  the  establishment  shall  be  truly  a 
coin  of  the  United  States. 

The  vslue  of  a  proper  organization  in  (his  respect  msy 
be  usefully  illustrated  by  referring  to  an  example  of  the 
evils  which  result  from  the  want  of  it,  and  oi  its  t&- 
ciency  for  the  object  in  view  where  it  prevails. 

The  character  of  the  Spanish  dollar,  a  coin  Ismiliar 
throughout  the  world,  has  long  been  so  well  established, 
that  an  actual  assay  thereof  had  ceased  to  be  regarded 
aa  necessary  when  offered  at  the  mint.  Those  coins 
were  issued  at  Madrid,  and  other  cities  of  Spain,  and  at 
varioua  mints  dispersed  through  the  Spani^  dominions 
in  Amcrics.  By  what  precise  8>8tem  of  responaibility 
their  constsncy  to  a  given  standaivl  was  foimerly  secu- 
red, the  means  hsve  not  been  at  band  to  ascertain.  The 
effects,  however,  of  the  absence  now  of  a  proper  rela* 
tion  to  some  central  control  are  signally  manifeated  in 
the  various  issues  of  those  coins,  under  the  authority  of 
the  new  Statea  of  Spaniah  America.  During  some  years 
alter  the  royal  authority  had  ceased  in  those  countries, 
the  devistion  of  thtir  coinage  lh>m  the  Spaniah  standard 
was  not  imporUnt.  The  real  standard  waa  evidently 
aimed  at,  and  on  an  average  maintained.  But,  within 
the  laat  three  or  four  years,  very  sensible  irregularitiea 
are  becoming  apparent,  with  an  evident  tendency  lo  de- 
viate more  frequently  below  tlian  above  their  former 
standard.  The  coinage  of  the  city  of  Mexico  adheres 
still,  on  an  average,  wtry  nearly  to  the  fineness  of 'the 
Spanish  dollar,  with  more  irregularity,  however,  than 
formerly,  in  emissions  of  the  ssme  daie,  while  the  pro- 
vincial mints  of  the  Mexicsn  States  exhibit  devmtions 
exceeding  two  per  cent.,  and  on  an  average,  within  the 
last  two  years,  their  issues  are  nearly  half  percent,  infe- 
rior to  their  appropriate  value.  The  silver  coins  of  Peru, 
Central  America,  and  Chili,  maintain  their  value  well, 
and  even  incline,  according  to  recent  assays,  to  exceed 
that  of  former  yean;  while  the  dollar  of  La  Plata,  of  iw- 
cent  coinage,  vibraua  between  94  and  97  cents,  and  the 
dollar  of  Colombia,  according  to  the  average  of  the  spe- 
cimens exhibited  at  the  mint,  scarcely  exceeds  7S  centa 
in  intrinsic  value.  The  jgold  coina  of  the  Spaniah  Amer- 
ican SUtes  generally  have  also  declined  below  the  prop- 
er standard  nearly  the  half  of  one  per  cent. 

In  France,  where  the  system  of  brsnch  mints  pre- 
vails, we  have  an  example  of  a  difierent  aspect.  Before 
the  revolution,  it  appears  that  there  were  about  ikirty 
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mints  in  France.  By  the  latect  authority  to  which  access 
has  heen  had,  the  number  appears  at  present  not  to  ex- 
ceed ten.  The  coinage  of  the  seveml  mints  is  distin- 
guished by  a  letter  of  the  alphabet  assigned  to  each: 
that  of  Paris  bearing  the  letter  A.  The  coins  of  France 
are  very  nearly  unitorm  in  fineness  and  in  average  weight. 
No  difference  has  been  noted  here  in  the  issues  from  the 
different  mints.  The  method  of  securing  this  uniformity 
is  given  in  the  Encyclopedic  Methodique,  and,  in  few 
words^  consists  in  a  relation  established  with  a  central 
commission  associated  with  the  mint  at  Paris;  to  which 
place  reserved  pieces  of  coin  are  forwarded  periodically 
tor  examination. 

The  special  regulationa  by  which  the  proper  relation 
to  the  central  mint  might  be  maintained  here,  would  of 
course  be  carefully  digested  in  any  bill  which  the  com- 
mittee might  report,  if  the  establishment  of  branch  mints 
should  meet  their  approbation.  It  is  not  supposed  to  be 
in  place  to  advert  more  particularly  to  this  topic  now. 

Assuming,  therefore,  that  an  entire  uniformity  in  the 
issuesof  the  whole  mint  establishment  will  be  secured 
by  adequate  provisions,  the  question  submitted  would 
seem  to  be  resolved  into  one  of  expediency,  in  regard  to 
the  extra  expenditure  which  the  proposed  system  might 
involve,  compsred  with  the  additional  benefits  to  be  de- 
rived finpm  it. 

In  pursuing  this  aspect  of  the  inquiry,  it  seems  neces> 
sary  to  offer  a  conjecture  as  to  the  amount  of  coinage 
which  might  be  estimated  on  from  the  present  mint 
alone,  in  a  given  series  of  years,  with  the  annual  expense 
accruing;  and  also  as  to  the  additional  production  fi^m 
the  mint,  by  diffusing  the  coining  power  in  the  manner 
proposed,  with  the  additional  expenditure  incident  to 
this  arrangement. 

The  amount  coined  in  the  past  year  has  been  about  three 
and  a  half  millions  of  dollara  in  silver.  There  is  no  indica- 
tion that  the  amount  of  silver  offered  for  coinage  within 
the  present  year  will  exceed  four  and  a  half  millions. 
The  coinage  of  gold  within  the  last  five  months  of  the 
pay  year  would  indicate,  considering  this  fact  alone,  a 
supply  for  coinage  within  the  present  year,  of  about 
eight  and  a  half  millions.  That  this  sum  in  gold  will 
be  actually  offered  for  coinage  within  the  year,  appeara 
v«ry  questionable.  If,  however,  the  amount  above  men- 
tioned, both  of  gold  and  silver,  be  regularly  supplied,  the 
whole,  it  may  be  cursorily  stated  here,  can  be  coined 
within  this  period,  by  the  existing  establishment,  with 
the  power  designed  for  the  present  year. 

In  regard  to  silver,  it  appears,  from  documentsry  state- 
ments, that  it  exists  in  veiy  large  abundance  in  the  Uni- 
ted States,  in  the  form  of  foreign  coins  recently  intro- 
duced. These  are,  however,  witf^  exceptions  of  no  mo- 
ment, a  legal  tender.  The  charge  of  their  transportation 
to  and  from  the  mint  restrains,  moreover,  very  sensibly, 
the  amount  offered  for  coinage  from  quartera  a  little  re- 
mote, and  the  trivial  gain  to  be  derived,  now,  from  the 
coinage  of  that  class  of  the  dollars  of  Spanish  America 
which  are  most  abundant,  is  but  little  regarded  in  coun- 
tervailing this  expense. 

With  respect  to  gold,  it  is  to  be  remarked  thst,  of 
the  coinsge  of  the  last  five  months  of  the  year,  from 
which  the  abovenamed  amount  of  eight  and  a  half  mil- 
lions hss-been  deduced,  more  than  one  million  consisted 
of  our  own  coins  of  the  former  standard,  which  reduces 
the  proportion  received  from  sources  hereafter  to  be  re- 
lied on  to  about  two  and  a  half  millions,  and  the  propor- 
tional smount  for  the  yewr  to  about  six  ;nillions. 

Tliat  the  whole  coinage  of  the  present  year,  therefore, 
will  amount  only  to  little  more  than  ten  millions,  of  which 
about  four  and  a  half  millions  will  consist  of  silver,  snd 
nearly  six  millions  in  gold,  seems  highly  probable, 
though  in  various  ways  tne  calculation  is  liable  to  error, 
even  as  regards  the  current  year.    It  is  vith  still  less 


assurance  that  the  calculation  can  be  carried  forward  to 
a  series  of  years.  Peculiar  circumstances  have  directed, 
during  the  past  season,  an  unexampled  supply  of  the 
precious  metals  to  the  United  States,  and  the  existing 
rate  of  our  foreign  exchange  tends  to  retain  them  for  the 
present.  The  whole  aspect  of  our  commercial  relations 
favors,  too,  an  expectation  that  this  condition  of  things 
will  not  soon  be  so  far  changed  as  to  create  an  export 
thereof  beyond  the  current  receipts,  though  their  actual 
accumulation  may  be  greatly  diminished,  and  occasional- 
ly suspended.  For  the  purpose  of  comparing  the  prc8« 
ent  wuh  the  proposed  system,  therefore,  it  may  be  as- 
sumed thst,  for  the  period  of  ten  yearp,  the  amount  of 
ten  millions  in  gold  and  silver  will  be  annually  coined. 

It  is  to  be  observed,  that  the  amount  of  coinage  esti- 
mated on  ss  above  for  the  period  named,  may  be  consti- 
tuted of  very  different  proportions  of  gold  snd  silver 
from  that  supposed  probable  during  the  present  yesr. 
The  accumulation  of  silver  in  the  United  States  within 
the  last  year,  that  is,  the  excess  of  the  imports  above  the 
f-xports,  it  appeara  from  the  tables  lately  furnished  by 
the  Department,  has  been  nearly  fourfold  greater  than 
the  accumulation  of  gold;  and  it  is  worthy  of  observa- 
tion, as  tending  to  a  conclusion  of  no  trivial  interest, 
that  the  proportion  of  silver  to  gold  is  nearly  three  to 
one  during  the  period  following  the  dOth  September. 

The  act  of  Congress,  changing  the  ratio  of  gold  to 
silver,  passed  on  the  28th  June,  firom  which  date  up  to 
the  latest  period  of  December,  of  which  the  returns  are 
before  the  public,  the  interval  has  been  sufficient  to 
hsve  evinced,  to  a  very  considerable  extent,  ita  influence 
OB  the  introduction  of  gold  into  the  United  States,  and 
the  proportional  introduction  of  gold  and  silver.  The 
great  disproportion,  under  these  circumstances,  not  only 
betw^een  the  importation  of  gold  and  silver,  but  also  be- 
tween that  of  gold  in  the  form  of  bullion  and  in  coins,  is 
entitled  to  special  notice;  the  latter  being  threefold 
greater  than  the  former.  That  part  of  the  amount  con* 
sisting  in  gold  coins,  it  is  to  be  observed,  also,  must 
have  come  chiefly  from  Europe,  it  being  obvious  that 
the  whole  class  of  doubloons,  which  would  be  the  prin- 
cipal form  of  gold  C(Mn  derived  from  other  quarters, 
possess  a  value  in  commerce  by  tale,  which  places  them 
beyond  the  reach  of  our  ratio  of  gold  to  silver,  or  that 
of  any  of  the  nations  of  Europe.  In  conformity  with  the 
result  here  alluded  to,  is  the  fact  exhibited  in  the  late 
annual  report  of  the  mint,  that  the  whole  amount  of  gold 
received  for  coinage  within  the  past  yesr  from  Mexico, 
South  Americs,  and  the  West  Indies,  waa  only  $335,000, 
which  forms  a  very  inconsiderable  item  of  the  year's 
coinage,  though  exceeding  by  about  $140,000  the 
amount  for  the  preceding  year. 

The  inferior  proportion  of  gold,  compared  with  that 
of  silver,  derived  by  importation  from  what  may  be  call- 
ed original  sources,  is  further  exemplified  in  the  amount 
imported  into  New  Orleans,  which,  it  appears,  amount- 
ed, between  the  30th  September  and  ISth  December, 
to  only  $360  in  gold,  while  the  import  in  silver  exceeded 
$1,000,000.  The  imporUtion  into  New  Orleans  for  the 
year  ending  30th  September  was  in  gold  about  $83,000, 
and  in  silver  about  $5,600,000.  The  new  ratio  of  gold 
to  silver  having,  however,  been  actually  established 
during  only  two  months  of  that  period,  the  indication  is 
less  instructive  than  that  suggested  by  the  importation 
since  September  30th. 

On  the  whole,  the  conjecture  is  strongly  suggested 
by  the  above  circumstances,  and  by  the  disproportionate 
quantity  of  gold  to  silver  produced  from  the  foreign 
mines,  that  even  the  reduced  amount  assumed  as  the 
proportion  of  gold  in  the  estimated  coinage  of  the  cur- 
rent year,  viz:  $6,000,000,  may  not  be  realized  in  the 
coinsge  of  the  following  years;  and  that  if,  during  the 
series  in  contemplation,  of  ten  yean,  the  aversge  coinage 
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shall  amount  to  910,000,000  yearly,  the  proportion  of 
gold  to  ailTer  will  probably  be  reversed,  so  that,  of  the 
average  annual  issues  during  a  considerable  portion  of 
that  period,  about  six  millions  may  consist  of  silver,  and 
four  of  gold.  This  estimate  of  the  proportion  of  gold 
will  also  be  probably  too  great,  unless  about  two  millions 
of  the  average  annual  amount  shall  be  derived  from  the 
gold  region  of  the  United  S*ates{  leaving  two  millions 
annually  to  result  from  the  accumulation  of  gold  im- 
ported from  abroad,  which  may  be  regarded  as  at  least 
one-fourth  of  the  annual  productions  of  gold  from  the 
mines  of  Europe  and  America,  exclusive  of  the  United 
States,  within  the  same  period.  If,  from  the  gold  re- 
gion of -the  United  States,  the  amount  should  exceed, 
on  an  average,  for  the  whole  period,  two  millions  an- 
nually, which  is  highly  probable,  the  proportion  will  be 
to  that  extent  changed,  and  the, aggregate  so  much  in- 
creased, without,  however,  disturbing  the  conclusion  to 
which  the  calculation  tends,  aa  far  as  the  question  of 
branch  mints  is  involved;  the  expediency  of  which  derives 
much  of  its  force,  in  regard  to  the  positions  on  the  sea- 
board at  least,  from  the  tendency  of  the  importation  of 
the  precious  metals  to  consist  much  more  largely  of  silver 
than  of  gold. 

It  is  acknowledged  that  these  calculations  are  exceed- 
ingly liable  to  error;  liable,  perhaps,  also  to  the  surmise 
that  they  are  adopted  with  leas  hesitation,  as  harmoni- 
sing with  impressions  previously  entertained  and  express- 
ed on  a  former  occasion,  that,  in  order  to  metallize  our 
currency  to  the  extent  which  seems  desirable,  and  to  ef- 
fect this  without  lessening  the  volume  of  the  circulating 
medium,  it  is  necessary  that  silver  should  be  relied  on 
to  perform  an  important  share  in  the  procedure.  I  am 
not  insensible  that  opinions  adverse  to  this  are  entertain- 
ed and  supported  by  authorities  entitled  to  the  highest 
respect;  my  own  views,  however,  which  you  have  re- 
quested, would  be  useless  in  the  present  inquiry,  if  not 
distinctly  presented. 

Supposing,  then,  an  annual  coinage  of  ten  millions  for 
the  next  ten  years,  of  which  six  millions  shall  be  silver; 
and  dismissing,  at  present,  the  suggestion,  not  unlikely 
to  arise,  tkst,  whatever  assignable  amount  of  bullion  may 
be  reasonably  calculated  on  to  be  offered  for  coinage  at 
a  aingle  position,  a  larger  amount  might  reault  from  a 
diffusion  of  the  coining  power,  it  will  be  useful  to  com- 
pare the  expenditure  at  a  single  point  with  that  under 
the  propoaed  system  of  branches. 

It  has  before  been  stated  that  four  and  a  half  millions  of 
silver  and  eight  and  a  half  of  gold  could  be  coined  at  the 
present  mint  with  the  power  contemplated  for  the  cur- 
rent year.  It  is  proper  lo  add  that,  if  the  amount  of  sil- 
ver were  six  millions,  and  that  of  gold  four  millions,  the 
coinage  would  be  effected  within  the  same  period  by  the 
employment  of  about  the  same  force,  and  the  deliveries 
of  coins  restricted  within  the  limits  of  from  thirty  to  sixty 
dsys,  if  the  bullion  were  regularly  supplied. 

The  annual  expense  at  the  present  mint  on  a  coinagpe 
of  the  above  amount,  and  consisting  of  the  proportion 
of  gold  and  silver  above  assumed,  could  not  be  justly 
estimated  at  less  than  eighty  thousand  dollars,  including 
wastage.  If  it  be  now  supposed  that  two  branches  of 
the  mint  be  established,  viz:  at  New  Orleans  and  New 
York,  adapted  to  the  coinage  of  both  gold  and  silver, 
and  the  latter  chiefly,  and  one  branch  in  the  gold  region 
of  the  United  States,  appropriated  for  the  special  coin- 
age of  gold,  the  best  estimate  I  have  been  able  to  make, 
after  careful  consideration,  and  conferring  with  the  offi- 
cers of  the  mint  mobt  familiar  with  the  subject,  is,  that 
for  the  Aggregate  coinage  above  contemplated,  the  ex- 
penditure at  the  present  mint,  and  the  two  branches  first 
alluded  to,  would  be  thirty-five  thousand  dollars  each, 
and  at  the  branch  exclusively  appropriated  for  gold 
coinage,  fifteen  thousand  dollars.     A  conjecture  may  be 


offered,  also,  which  would  probably  be  a  near  approxi- 
mation to  the  truth,  that,  if  the  average  amount  of  coin- 
age for  the  period  in  question  should  be  ten  millions 
annually,  the  aggregate  at  the  end  of  the  period  would 
be  nearly  the  same  at  each  of  those  four  positions. 

The  above  estimate  exhibits  an  increase  of  annual 
expenditure,  under  the  branch  system,  of  forty  thousand 
dollars. 

Without  presenting  any  calculation  founded  on  the 
basis  of  a  diffV rent  amount  of  coinage,  it  is  proper  te  ob- 
serve that  several  have  been  made,  but  with  reatilts  as 
to  the  amount  of  extra  expenditure  too  nearly  assimila- 
ted to  the  above  to  require  specific  detail,  the  difference 
being  without  interest  on  a  question  of  this  moment.  It 
appears,  therefore,  that  for  any  assignable  amount  of 
coinage  which  the  present  establishment  is  competent  to, 
if  the  system  of  branches  be  adopted,  and  embrace  the 
three  positions  referred  to,  the  annual  expenditure  would 
be  increased  by  about  the  above  sum. 

The  foregoing  estimate  of  expenditure  proceeds  on 
the  supposition  of  a  coinage  free  of  charge,  provided 
the  depositor  shall  choose  to  wait  the  delay  of  the  mint, 
according  to  the  liberal  provisions  of  the  act  of  1792. 
It  is,  however,  to  be  acknowledged  that  the  arguments 
in  favor  of  this  principle  would  be  much  weakened  if  a 
distribution  of  the  coining  power  be  resorted«to  ;  the 
easier  access  to  the  mint,  resulting  firom  this  arrange- 
ment, would,  in  respect  to  a  large  portion  of  the  com- 
munity, be  more  than  an  equivalent  for  a  moderate 
charge  at  the  mint. 

It  is  to  be  observed  that  the  absolute  expense  of  the 
mint  establishment  is  subject  to  a  deduction  to  the 
amount  of  the  gain  on  the  copper  coinage,  which  may 
be  estimated,  for  the  period  named,  at  ten  thousand  dol- 
lars yearly;  leaving  the  effective  expenditure,  under  the 
present  establishment,  seventy  thousand  dollars  for  the 
amount  refierred  to,  and  including  branches,  one  hun- 
dred and  ten  thousand  dollars.  Copper  is  furnished  for 
coinage  by  the  United  States,  and  the  coins  are  forward- 
ed to  all  parts  of  the  Union,  within  the  range  of  ordi- 
nary means  of  transportation,  at  the  public  expenae  and 
risk ;  and  hence  it  would  seem  questionable  whether 
the  diffusion  of  the  coining  power  would  increase  to 
any  important  extent  the  amount  distributed  in  these 
coins. 

Thus  far  the  assumption  has  been  followed,  that  the 
amount  of  gold  and  silver  coined  under  the  present 
system  and  that  of  branches  would  be  the  same; 
it  seems,  however,  very  manifest  that  the  aggregate 
amount  would  be  greater  under  the  latter.  The  ex- 
cess would,  in  an  especial  manner,  apply  to  the  coinage 
of  silver,  but  in  a  sensible  degree  also,  it  is  believed,  to 
that  of  gold.  It  may  indeed  be  reaaonably  doubted 
whether  the  average  annual  amount  assumed  as  the 
basis  of  the  foregoing  estimate  would  be  offered  for 
coinage  at  any  one  point  of  the  United  States  during 
the  next  ten  years.  The  probability,  however,  is  strong 
that,  under  the  system  of  branches,  the  whole  amount 
of  coinage  for  the  period  in  view  would  exceed  the 
estimate. 

That  the  effect  of  the  estsblishment  of  a  branch  of 
the  mint  at  New  Orleans  would  be  very  sensibly  felt  in 
increasing  the  aggregate  of  coinage,  especially  in  silver, 
may  be  readily  imagined  from  referring  to  the  tables 
before  mentioned,  of  the  imports  and  exports  of  coins 
and  bullion,  which  show  that  a  very  large  proportion  of 
the  whole  accumulation  of  the  precioua  metals  in  the 
United  States,  within  the  period  they  embrace,  hsis  been 
received  through  that  port,  while  the  expenses  neces- 
sarily accruing  on  an  intercourse  with  the  mint,  from 
that  quarter,  forbid  the  expectation  that  any  constdera* 
ble  deposite  of  bullion,  in  any  form  which  can  other- 
wise be  rendered  available,  will  be  derived  from  thence. 
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The  freight  and  enaurance  on  specie*  from  New  Or- 
leans tu  Pbllmdelphia,  may  be  estimated  at  from  one  to 
one  and  a  quarter  per  cent.,  and  the  same  on  the  re- 
turn of  the  coins,  thus  making  from  two  to  two  and  a 
half  per  cent.  The  delay  incident  to  the  double  trans- 
portation alofie  would  be  equivalent  probably  to  three* 
quarters  of  one  per  cent.,  so  that  the  whole  effective 
charge  may  be  about  three  per  cent. 

The  sum  of  the  impedimenta  to  an  intercourse  with 
the  present  mint,  pertaining  to  the  gold  region  of  the 
South,  arising  partly  from  distance,  and  still  more,  per- 
haps, from  the  indirectness  of  the  channels  of  access, 
may  be  estimated  at  about  the  same  per  centage  as  in 
the  ca.se  of  New  Orlesns. 

The  inconvenience  experienced  by  New  York  is  of 
a  much  less  onerous  character.  The  charge  of  freight, 
including  (he  return  of  the  coins,  does  not,  it  is  be- 
lieved, exceed  the  tenth  of  one  per  cent.  \  the  time  re- 
quired for  the  transportation  is  reduced  to  a  lew  hours 
not  generally  exceeding  eightf  easurance,  it  is  under- 
stood, is  rarely  resorted  to.  The  consideration  of  risk, 
however,  is  not  to  be  wholly  left  out  of  view  in  such  an 
estimate,  but  may  perhaps  reasonably  be  valued,  to- 
gether with  the  transportation,  and  incidentals  not 
easily  enumerated,  at  one-third  of  one  per  cent,  as  the 
measure  of  the  difference  between  New  York  and  Phila- 
delphia in  regard  to  the  facilities  of  the  mint.  This 
seems  to  be  the  full  measure  assignable  in  terms,  but 
practically  it  is  presumed  that  more  copious  deposites 
would  be  made  for  coinsge  even  under  a  charge  of  half 
per  cent,  at  a  branch  in  New  York,  than  would  be  for- 
warded from  thence  to  the  preaent  mint,  subject  to  the 
incidents,  of  whetever  character,  pertaining  to  the 
double  transportation  to  and  from  Philadelphia. 

Our  experience  strongly  indicates  the  effect  of  dis- 
tance to  be  disproportioned  to  the  actual  charge  for 
transportation,  in  restraining  deposites  from  coming  to 
the  mint.  The  delay  of  coinage,  it  is  believed,  exerts, 
in  this  respect,  less  influence  than  has  been  supposed. 
It  has  been  practipable,  at  all  times,  within  the  last  ten 
years,  to  commute  this  for  prompt  payment  at  half  per 
cent.,  mint  certificates  having  uniformly,  within  that 
period,  been  readily  cashed  in  this  city  at  that  deduc- 
tion, generally  by  some  of  the  city  banks,  and  invariably 
by  the  Bank  of  the  United  States. 

In  estimating  the  expenditure  required  to  erect  suita- 
ble structures,  and  complete  the  necessary  combinations 
of  machinery  for  the  several  branches  contemplated  in 
the  resolutions,  no  safer  basis  suggests  itself  in  regard 
to  those  positions,  severslly,  where  the  coinage  of  gold 
and  silver,  and  more  of  the  latter  than  the  former,  is  to 
be  provided  fur,  than  to  take  the  example  of  the  pres- 
ent mint,  for  the  erection  of  which,  including  the  site 
and  the  machinery,  the  aggregate  sum  of  $198,500  wss 
appropriated;  say,  in  round  numbers,  $200,000.  In  re- 
gard to  an  establishment  appropriated  for  the  coinsge  of 
gold  alone,  the  sum  of  $50,000,  it  is  presumed,  would 
be  competent  to  its  completion. 

In  the  determination  of  the  positions  to  be  occupied, 
in  the  event  of  the  principle  ol  branches  being  adopted, 
no  question,  it  is  presumed,  will  arise  as  to  the  force  of 
the  considerations  which  indicate  New  Orleans  as  the 
first.  If  the  establishment  of  another  branch  on  the  ses- 
board  be  approved,  the  selection  of  New  York  would 
proceed  less,  it  is  presumed,  on  an  estimste  of  the  exist- 
ing  impediments  to  her  intercourse  with  the  present 
mint,  than  on  a  perception  of  the  value  of  that  position 
to  the  policy  of  enlarging  our  yearly  coinage,  and  to  a 
pioroptand  wide  diffusion  of  the  national  coins.  The 
fscilities  of  New  York  as  a  receiving  port,  and  not  less 
as  a  centre  of  extended  distribution,  render  it  probable 
that,  nest  to  New  Orleans,  a  branch  of  the  mint  in  that 


city  would  contribute  the  most  efficient  aid  in  accom- 
plishing the  purposes  of  the  mint  estsblishment.  After 
deducting  from  the  amount  of  imports  of  the  precious 
metals  at  New  York,  as  exhibited  in  the  tables,  that  pro- 
portion, it  is  presumed  s  very  large  one,  due  to  the  cap- 
italists of  Philadelphia,  a  residue  will  remain,  proper  to 
that  city,  transcending  by  far  the  amount  imported  at 
any  other  point,  New  Orleans  excepted.  _ 

In  regard  to  the  gold  district  of  the  Southern  Ststes, 
a  proposition  has,  on  several  occssions,  been  presented 
before  Congress  for  the  establishment  of  assay  offices 
in  various  sections  of  that  region .  To  some  extent  these 
would  seem  desirable,  but,  practically,  it  is  believed, 
their  advantages  would  be  found  much  inferior  to  the 
anticipation  entertained,  and  liable  also  to  some  embar- 
rassment, as  the  bars  of  bullion  asssyed  thereat  would 
be  subject  to  a  further  assay  on  their  srrival  at  the  mint. 
An  establishment  for  performing  the  operations  of  coin- 
age would,  however,  manifestly  promote  the  interests  of 
the  locality  selected,  and  be  sensibly  felt,  it  is  not  doubt- 
ed, over  an  extended  portion  of  the  gold  district.  On 
this  tdpic  it  is  proper  to  observe,  that  the  gold  of  the 
Southern  States,  before  reaching  the  mint,  is  liable  to 
be  diverted  from  the  purpose  of  coinsge,  to  be  employ- 
ed in  the  artsi  for  which  Istter  purpose  it  is  more  desira- 
ble than  our  gold  coins  of  the  present  standard* 

As  before  remarked,  mint  certificates  have  been  regu- 
larly cashed  by  the  bsnks  in  Philadelphia  at  half  per 
cent,  during  the  last  ten  years.  So  thst  sltbough  no 
fund  had,  until  within  the  last  six  months,  been  assigned 
for  this  purpose  by  the  Tressury  Department,  snd, 
therefore,  the  deduction  for  prompt  payment  has  not 
accrued  to  the  public,  yet,  as  fsr  as  the  depositor  has 
been  concerned,  the  advantage  of  prompt  payment  of 
the  value  of  his  deposite,  at  the  deduction  aforesaid,  has 
been  equally  available  when  he  has  preferred  it  to  the 
delay  of  coinsge.  This  delsy,  which,  under  the  pres- 
sure of  sn  unusual  supply  of  bullion,  has  been  more 
than  ordinarily  extem^ed  within  the  past  year,  may  be 
considered  as  commonly  varying  between  thirty  snd 
sixty  dsys.  A  delay,  extending  to  even  a  longer  peri- 
od, it  may  be  remarked,  however,  is  less  regarded  by 
the  larger  depositors  of  bullion,  who  are  usually  the 
banks,  than  the  charge  of  half  per  cent.  The  fact  has 
been  manifested  frequently  within  the  last  year,  that 
those  institutions  sustain  a  delay  even  of  four  months,  in 
preference  to  the  at>ove  deduction  for  prompt  payment. 
An  inbtance  has  very  rarely  occurred  of  prompt  pay- 
ment at  half  per  cent,  being  preferred  to  the  mint  delay 
by  any  bank,  for  a  deposite  of  silver;  in  a  few  instances, 
for  the  purpose  of  procuring  promptly  the  new  gold 
coins,  it  may  have  occurred  in  regard  to  a  gold  deposite. 

The  above  fact  may  be  regarded  as  of  some  value  in  es- 
timating the  effect  of  even  a  small  charge  at  the  mint,  in 
lessening  the  amount  of  deposites.  Since  it  sppears  thst 
the  largest  depositors  prefer  a  long  delay  to  a  deduction 
of  half  percent.,  the  inference  is  suggested,  that,  if  the 
charge  of  half  per  cent,  be  made  absolute,  though  con- 
nected with  prompt  payment,  the  amount  of  deposites 
would  be  sensibly  diminished,  especially  if  the  coining 
power  remain  concentrated  at  one  point. 

In  connexion  with  this  effect  of  even  a  smsU  charge 
at  the  mint,  to  restrain  deposites,  it  is  to  be  remember- 
ed that  the  Government  furnishes  no  gold  or  silver  for 
coinsge.  So  far  as  the  currency  has  been  supplied  with 
gold  snd  silver  coins  of  the  United  Ststes,  it  has  resulted 
from  deposites  spontsneously  offered  at  the  mint.  On 
this  principle  rests,  in  some  measure,  it  may  be  observ- 
ed, the  expediency  of  the  provisions  msking  certain  for- 
eign coins  a  legal  tender— a  messure  which  will  still,  it 
is  not  doubted,  approve  itself  to  the  judgment  of  Con- 
gress, until,  by  such  means  as  shsll  be  adequate  to  the 
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effect,  the  itsueB  of  tlie  mint  shall  have  aupplied  the 
community  with  a  copious  national  coinage. 

In  estimating  the  general  influence  on  the  accommo« 
dation  of  the  community,  to  be  anticipated  from  the  sys* 
tern  of  branches  of  (he  mint,  it  is  proper  to  notice  the 
effect  to  be  produced  in  excending  «  competent  sup* 
ply  of  the  denominations  of  our  silver  coin  subordinate 
to  the  half  dollar.     On  a  late  occasion,  the  opportunity 
was  embraced  to  express  some  concern  as  to  the  waste 
of  those  coins,  by  exportation  or  consumption  in  the  arts. 
No  other  explanation  presents  itself  of  the  fact  that  so 
small  a  proportion  of  those  denominations  appear  in  cir- 
culation.    Within  the  last  six  years,  the  number  of 
dimes  and  half  dimes,  issued  from  the  mint,  would  suf- 
fice to  have  placed  about  four  pieces  of  each  in  every 
family  in  the  United  States,  and  yet  it  seem^  obvious  that 
that  there  is  not  one  of  each,  on  an  average,  in  every 
family.    On  the  occasion  alluded  to,   the  expediency 
was  submitted  of  exacting  a  seignorage  from  the  weight 
of  the  silver  coins  of  less  denomination  than  the  half 
dollar,  limiting,  at  the  name  timr,  their  employment  to 
payments  of  very  small  amount.     The  efficiency  of  a 
•eignorage,  applied  in  this  nsanner,  to  retain  in  circulation 
such  coins  as  are  thus  restricted  to  small  payments,  ap- 
pears as  obvious  ss  would  be  its  inutility  for  that  end,  if 
applied  to  coins  which  constitute  the  general  legal  ten- 
der, and  thence  the  measure  of  value  for  ail  other  things. 
The  introduction,  however,  of  any  anomaly  into  our 
coinage,  is  regarded  with  little  satisfaction^  and  while 
the  question  of  a  diffusron  of  the  coining  power  is  under 
consideration,  I  forbear  to  solicit  the  further  attention 
of  the  Department  to  the  measure  referred  to.     The  ex- 
perience of  another  3rear,  within  which  a  larger  issue 
than  usual  of  the  coins  mentioned  is  designed  to  be  made, 
will,  at  all  events,  be  instructive  in  regard  to  the  ten- 
dency of  those  coins  to  be  diverted  from  their  proper 
use;  and  should  it  be  (he  pleasure  of  Congress  to  adopt 
the  principle  of  branches,  the  addition  to  the  whole  ex- 
pense of  the  establishment,  by  an  issue  of  small  coins  so 
copious  as  to  be  affected  but  very  insensibly  by  the  waste 
alluded  to,  would  be  too  ttivial  an  item  to  merit  consid- 
eration. 

The  general  aspect  of  the  preceding  remarks  is  in  fa- 
vor of  free  coinage,  subject  to  no  charge  at  the  mint 
exceeding  the  half  of  one  per  cent,  as  an  equivalent 
for  prompt  payment.  This,  if  the  measure  of  branch 
mints  be  adopted,  and  combined  with  immediate  pay- 
ment in  coins  of  the  preferred  denominations,  would,  it 
is  presumed,  very  slightly  restrain  the  amount  of  depos- 
ites.  The  arrangement  would  not  involve  the  necessity 
of  assigning  a  large  amount  of  the  public  funds  for  the 
object,  at  any  one  point,  while  the  aggregate  of  the 
sums  thus  retained  would  approximate  near  to  one-half  of 
the  expenses  of  the  mint,  and,  with  the  gain  on  the 
copper  coinage,  might  be  regarded  as  certainly  cover- 
ing one-half,  leaving  the  absolute  burden  on  the  public 
treasury  for  the  whole  mint  establishment,  under  a 
system  of  branches,  st  about  $60,000. 

If,  when  the  currency  shsll  have  been  well  supplied 
with  the  national  coins,  in  a  due  proportion  of  the  sever- 
al denominations,  a  queation  should  arise  as  to  the  expe- 
diency of  a  charge  on  coinage,  adequate  to  the  whole 
expense  of  the  establishment,  the  force  of  those  consid- 
erations which  now  recommend  the  policy  of  soliciting 
bullion  to  the  mint  by  the  most  libersl  facilities  will  have 
been  sensibly  impaired. 
I  have  the  honor  to  be. 
Very  respectfully,  your  obedient  servant, 

SAM.  MOORB,  Dirutor. 
Hen.  Lxvi  Woodbubt, 

Secretary  of  the  Treasury. 


COMMERCE  WITH  CUBA  AND  POETO  RICO. 

Washihgtov,  January  39,  1835. 
7b  the  Bauae  of  BepreaentaUves  of  the  Ohited  States.- 

I  transmit  to  the  House  of  Representatives  a  report 
from  tbe  Secretary  of  State,  upon  the  subject  of  a  reso- 
lution of  the  22d  instant,  which  was  referred  to  that 
officer,  together  with  the  papers  referred  to  in  the  said 
report. 

ANDREW  JACKSON. 

DXPABTXIITT   OF   StATE, 

JVashington,  January  29,  1835. 

The  Secretary  of  State,  to  whom  was  referred  a  reso- 
lution of  the  House  of  Representatives  of  the  22d  in- 
stant, requesting  tbe  President,  **(if  not  inconsistent, 
in  his  opinion,  with  tbe  public  interest,)  to  communi- 
cate to  that  House  any  correspondence  that  may  have 
taken  place  between  this  Government  and  that  of  Spain, 
respecting  the  act  of  Congress,  passed  on  the  30tb  day 
of  June,  1834,  entitled  *  An  act  concerning  tonnage 
duty  on  Spanish  vessels;'  and  also  any  information  m 
bis  possession  going  to  show  whether  there  is  any  pros- 
pect that  the  commerce  of  the  United  States  with  tbe 
islands  of  Cuba  and  Porto  Rico  will  hereafter  be  reg- 
ulated upon  principlea  of  reciprocity,  or  whether  it  is 
in  contemplation  by  the  Spanish  autboriiiea  to  increase 
or  reduce  the  discriminating  duties  of  tonnage,  and  the 
discriminating  duties  on  imports  and  exports,  now  levied 
on  American  vessels,  and  on  American  merchandise 
and  produce,'*  baa  the  honor  to  transmit  a  copy  of  all 
the  correspondence  that  haa  taken  place  between  this 
Government  and  that  of  Spain,  in  relation  to  the  act 
mentioned  in  the  resolution;  which,  together  with  the 
extracts  from  the  despatches  of  Mr.  Van  Ness,  the 
minister  of  the  United  SUtes  at  Madrid,  herewith  also 
transmitted,  contains  all  the  information  on  tbe  files  of 
the  Department  coming  within  the  bcope  of  the  said 
resolution. 

JOHN  FORSYTH. 

To  the  PxKsiDssT  of  the  United  States, 

[No.  63.1  DaPABTMBKT  or  Stats, 

JVashington,  July  28^  1834. 

Si  a:  The  bill,  of  which  a  copy  was  sent  with  the 
despatch  from  this  Department,  of  the  30th  of  May 
last,  (No.  61.)  and  which  you  i^ere  informed  was  then 
under  the  consideration  of  Congress,  for  countervailing 
the  discriminating  duties  in  Cuba  and  Porto  Rico,  was 
finally  passed,  without  amendment,  and  received  the 
President's  approval  on  the  30lh  ultimo. - 

For  the  purpose  of  afibrding  ample  time  for  the 
Spsnish  Government  to  repeal  or  modify  those  duties, 
so  that  they  may  cease  to  act  injuriously  upon  the  navi- 
gating interest  of  the  Uuited  States,  the  operation  of 
the  act  is  postponed  to  the  Ist  of  March,  1834. 

Within  that  interval,  it  is  hoped  that  the  renewed  rep- 
resenUtions  which  the  President  desires  you  to  make, 
and  for  which  you  will  have  found  useful  materials  in 
the  papers  accompanying  the  despatch  referred  to,  will 
have  satisfied  the  Spanish  Government  of  tbe  injustice 
and  impolicy  of  the  measure  which  the  United  Slates 
have  been  finally  compelled  to  counteracU 

The  commerce  between  the  United  States  and  those 
islands  is  of  great  importance  to  both.  The  United 
States  desire  no  advantage  from  it,  to  the  exclusion  of 
Spain;  but  they  cannot  consent  that  Spanish  capital  and 
industry  shall  be  employed  in  it,  to  the  exclusion  of 
those  of  the  United  States.  If  the  discrimination  be  re- 
moved, so  that  each  may  engage  in  the  trad«  on  equal 
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terms,  tt  m»y  be  expected  thtt  neither  will  have  more 
th»n  iff  fair  proportion  of  the  tonnage  employed  in  it. 

It  is  true  that  the  same  result  might  follow,  if  the 
Spanish  duties  should  be  countervailed  by  those  of  the 
United  Siates«  The  policy  of  the  United  States,  how- 
ever, (and  it  is  a  policy  pursued  not  merely  for  their  own 
benefit,  but  for  that  of  all  nations,)  is  to  remove,  and 
not  to  add  to,  the  burden*  of  commerce.  But,  in  this 
case,  a  much' more  important  question  is  involved. 
Would  the  commerce  bear  this  double  burden  f 

Owing^  to  the  relative  geographical  position  of  the 
United  States  and  the  islands  of  Cuba  and  Porto  Rico, 
and  to  the  nature  of  their  productions,  the  trade  be* 
tweeo  them  is  one  that  may  be  carried  on  to  a  great  ex- 
tent, and  with  great  mutual  benefit.  It  will  prove  a 
subject  of  lasting  regret  on  both  sides  if  it  should  suffer 
any  serious  injury  «  and  yet  such  is  the  inevitable  ten- 
dency of  this  war  of  duties.  But,  though  advantageous 
to  both,  it  is  believed  that  those  colonies  will  suffer 
more  from  its  interruption  than  the  United  States.  It  is 
true  that  each  party  desires  a  market  for  those  articles 
which  it  now  disposes  of  to  the  other.  But  where  are 
those  islands  to  find  such  a  market  as  the  United  States, 
where  the  demand  is  so  great,  the  supply  so  easy,  and 
the  returns  so  prompt?  On  the  other  hand,  the  pro- 
ductions of  tropical  countries  have  become  so  abundant, 
that  they  may  be  obtained  by  the  United  States  almost 
as  easily,  and  on  as  good  terms,  else w here i  while  it 
would  be  difficult  for  those  colonies  to  obtain  so  advan- 
tagemsly  from  others  the  supplies  which  are  now  furnish- 
ed by  the  United  States. 

As  Spain  is  now  under  the  guidance  of  wiser  councils 
than  heretofore,  it  may  be  expected  that  juster  views 
will  be  taken  by  the  Spanish  Government  of  this  sub- 
ject. It  is  vain  for  nations,  in  these  enlightened  times, 
to  seek  advantages  at  the  expense  of  others  by  means  of 
discriminating  duties.  Such  attempts  will  be  met, 
ttiough  it  may  be  tardily,  as  in  this  case,  with  retaliatory 
duties^  and  the  commercial  competition  throughout  the 
world  is  now  so  active,  that  a  commerce,  thus  unwisely 
burdened,  soon  falls  behind. 

It  is  hoped  that  Spain,  better  Informed  upon  these 
subjects,  and  following  the  example  of  neighboring 
Powers,  Vill  see  that  the  time  has  arrived  when  she  can 
no  longer  enjoy  those  exclusive  advantages  which  she 
promised  herself  from  her  system  of  discrimination,  and 
that  the  best  interests  of  those  invaluable  colonies  now 
require  that  the  same  principles  of  liberal  commerce 
which  have  been  admitted  in  the  trade  between  the 
United  States  and  the  mother  country  should  be  ex- 
tended to  the  trsde  with  them. 

By  the  President's  direction,  I  have  already  com- 
municated to  the  Spanish  minister  at  Washington  a  copy 
of  the  act,  accompanied,  as  you  will  see,  ^y  the  en- 
closed copy  of  my  note,  with  such  explanations  and 
asstirances  as  appeared  proper  to  preient  misappre- 
hension. 

It  is  the  President's  desire  that  you  should  also  com- 
municate a  copy  to  the  Spanish  Government {  and  that 
you  will,  at  the  same  time,  explain  fully  the  necessity 
which  the  United  States  were  under  of  adopting  coun- 
tervailing measures  to  protect  the  important  mterests  of 
their  citizens. 

You  will  state  the  reluctance  with  which  they  have 
resorted  to  them,  even  after  the  many  fruitless  repre- 
sentations which  have  been  made  to  the  Spanish  Gov- 
ernment* You  will  point  out  how  scrupulously  they 
have  taken  care  to  preven  their  measures  from  going 
beyond  mere  self-defence,  by  making  the  countervailing 
duties  exactly  the  same  as  the  discriminating  duties. 
You  will  express  the  hope  they  still  entertain  that  the 
Spanish  Government  may,  by  a  change  of  its  measures, 
yet  render  the  law  unnecessary;  in  expectation  of  which 
Vol.  XL— r 


they  have  postponed  its  operation  until  March  next; 
and  you  will  show  their  esrnest  desire,  even  if  that  hope 
should  be  disappointed,  to  keep  the  door  always  open 
to  a  better  state  of  things;  for  which  purpose  they  have 
directed  that  the  law  shall  cease  to  have  effect  when- 
ever the  discrimination  shall  cease,  or  when  a  satisfactory 
arrangement  may  be  made  on  the  subject. 

You  will  bring  the  subject  before  the  Spanish  Gov- 
ernment in  such  a  manner  as  befits  its  importance,  and 
as  suits  the  friendly  relations  between  the  two  countries. 
You  will  urge,  with  such  arguments  as  your  own  knowl- 
edge of  the  subject,  and  of  the  President's  views  re- 
specting it,  msy  aflford,  the  complete  removal  of  the 
discriminating  duties;  but  if  that  cannot  be  eflTected,  you 
will  endeavor  to  have  the  utmost  possible  reduction 
made  in  the  number  and  rates  of  those  duties. 

The  President  also  desires  that  you  will  repeat  to  the 
Spanish  Government  the  assurance  given  to  Chevalier 
Tacon,  that  if,  contrary  to  his  hopes  and  expectations, 
it  should  persist  in  its  discrimination,  and  the  law  should 
thus  necessarily  go  into  operation,  it  will  nevertheless 
give  him  pleasure,  at  any  future  time,  to  exercise  the 
power  with  which  be  is  vested,  for  the  discontinuance 
of  the  act  whenever  the  measures  of  Her  Catholic 
Msjesty  will  justify  him  in  so  doing. 

Another  printed  copy  of  the  President's  messsge  and 
report  of  the  committee,  which  accompanied  the  de- 
spatch No.  61,  already  referred  to,  is  enclosed. 
I  am,  sir,  with  great  respect, 

Your  obedient  servant, 

JOHN  FORSYTH. 

To  CoJiviLivs  P.  Vav  Nxss.  Esq., 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States,  Madrid, 


Extract  of  a  deapateh  received  at  the  Department  of  State 
from  Mr,  Fan  Ness,  minister  of  the  United  States  at 
Madrid, 

LXSATIOK  or  THX  UVITBD  STATXS, 

Madrid,  October  10, 1834. 

Sir:  I  have  the  honor  to  forward,  herewith,  a  copy 
of  a  note  addressed  by  roe  to  Mr.  Martinez  de  Is  Rosa, 
in  pursuance  of  the  instructions  contained  in  your  de- 
spatch No.  63,  of  the  28th  of  July  last,  on  the  subject  of 
the  trade  between  the  United  States  and  the  islands  of 
Cuba  and  Porto  Bico. 

Your  despatch  so  fully  embraced  the  argument,  and 
it  appeared  to  me  to  be  so  well  calculated  to  have  weight 
with  this  Government,  that  I  deemed  it  more  advan- 
tageous to  communicate  a  translation  of  it  to  the  minis- 
ter than  to  furnish  the  arguments  as  from  myself. 

I  have  not  as  yet  been  able  to  obtsin  an  answer,  nor 
any  indication  as  to  what  probably  will  be  the  decision 
of  this  Government.  I  hope,  however,  soon  to  lesrn 
something  respecting  the  matter  in  question,  and  will 
advise  you  accordingly.  •  •  •  • 

lion.  JOHV  FORSTTH, 

Secretary  of  State, 

Note  addressed  by  Mr,  Van  Ness  to  Mr,  Martinez  de  la 
Rosa,  the  Spanish  Minister  of  Foreign  4ffairs, 

LXOATIOK  OF  THX  U.  S.  OP  AmBMCA* 

Madrid,  September  20,  1834. 
Six:  In  consequence  of  instructions  recently  received 
from  the  President  of  the  United  States,  it  hat  become 
my  duty  to  make  one  more  communication  to  Her  M«« 
jesty's  Government  on  the  subject  of  the  trade  between 
the  United  SUtea  and  the  islands  of  Cuba  and  Porto 
Rico. 
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Commeree  with  Cuba  and  Porto  Eieo» 


The  inequality,  and,  to  it  is  conceived*  injustice  of 
the  Spanish  regulations  in  relation  to  the  trade  in  ques- 
tion have  been  heretofore  fully  and  repeatedly  repre- 
sented by  me,  and  they  were  ultimately  summed  up  in 
the  note  which  I  had  the  honor  to  address  to  your  ex- 
cellency oh  the  34th  of  April  last.  It  can  scarcely  be 
necessary  to  add,  that  not  only  have  all  my  remon- 
strances been  unavailing,  but  that  the  measures  com> 
plained  of  have  even  been  augmented  by  the  late  royal 
order  respecting  the  importation  of  flqur  into  the  islands 
above  mentioned. 

Under  these  circumstances,  the  Government  of  the 
United  States  has  found  iUelf  obliged  to  pass  a  law  re- 
Jating  to  the  matter,  which  I  have  been  directed  to  com- 
municate to  Her  Majesty's  Goyernment,  together  with 
the  motives  upon  which  the  act  has  been  founded;  and 
it  appearing  to  me  that  no  explanation  can  be  made  so 
clearly  and  satisfactorily  as  by  fttrnishing  a  translation  of 
the  whole  of  the  despatch  containing  the  instructions 
mentioned,  I  have  concluded  to  adopt  that  course:  your 
excellency  will  accordingly  receive,  with  this  note, 
translations  of  the  law  and  the  despatch  in  question. 

There  is  one  point  which  1  ought  to  notice  at  this 
time.  Contrary  to  what  I  had  been  led  to  believe,  I  find 
that,  according  to  the  represenUtions  of  the  consul  of 
the  United  States  at  Ponce,  in  the  island  of  Porto  Rico, 
the  vessels  of  the  United  States  are  not  on  a  footing 
with  other  foreign  vessels,  as  it  respects  the  tonnage 
duty  exacted  at  that  island;  but  that  the  former  pay  $1 
per  ton,  while  the  latter  pay  only  62i  cents,  equal  to  5 
rials  de  plata.  If  this  is  correct,  it  is  an  inequality 
which  certainly  ought  to  be  abolished. 

In  conclusion,  I  earnestly  beg  that  Her  Majesty's  Gov- 
ernment will  take  this  important  subject  into  considera- 
tion as  auon  as  may  be  possible;  snd  I  fistter  myself  that, 
if  considered  in  a  proper  spirit,  (which  I  have  no  doubt 
will  be  the  case,]  we  shall  be  able  to  come  to  some  ar- 
rangement, alike  satisfactory  and  advanUgeous  to  the 
two  countries. 

Renewing  to  your  excellency  the  assurance  of  my 
sincere  respect  and  esteem, 

I  have  the  honor  to  remain 

Your  exellency's  obedient  servant, 

C.  P.  VAN  NESS. 


Mr.  Fan  Ntas  to  the  Seerdary  of  Siate.-^ExtracL 
Mabbib,  October  21,  1834. 

*  *  *  *  I  have  thta  day  had  an  interview  with  the 
Minister  of  Finance,  and  have  pressed  him  to  do  some- 
thing that  may  avoid  the  approaching  state  of  things  in 
relation  to  our  trade  with  the  Spaniali  islands  in  Amer- 
ica. He  has  assured  me  that  he  will  turn  his  attention 
to  that  matter  as  soon  as  possible;  but  I  must  confess^ 
have  no  great  hope  of  any  change  taking  place  for  the 
present.  The  truth  is,  the  attention  of  the  ministers  is 
so  entirely  absorbed  by  the  critical  state  of  the  internal 
affair  of  this  country,  that  there  is  little  or  no  prospect 
of  their  seriously  taking  into  consideration  the  real  state 
of  the  trade  in  question.  I  will,  however,  continue  my 
exertions,  and  regularly  advise  you  of  all  th«l  passes  on 
the  subject.     •••••• 


M;  Van  Nen  to  the  Secretary  of  State, —Egetr act. 
Madmd,  November  30,  1834. 

*  *    I  am  atill  pressing  the  question  of  our  com- 

merce with  the  Spanish  islands,  and  hope  soon  to  have 
An  answer,  though  there  is  little  hope  of  its  being 
favorable.  ♦♦•♦♦♦ 


Jlfr.  FonytK  Secretary  of  State,  to  the  CheoaUer  Frandoco 
Tfacon,  Envoy  Extraordinary  and  Minister  Flenipo- 
tentiaryfroni  Spain. 

Dbpabtkeitt  op  State, 

Washington,  Juiy  35,  1834.' 

Sir:  With  a  view  to  "place  the  trade  between  the 
United  States  and  the  islands  of  Cuba  and  Porto  Rico 
upon  the  same  footing  in  Spanish  vessels  ss  in  Ameri- 
can vessels,  Congress,  at  their  last  session,  passed  a  law, 
of  which  I  have  the  honor  to  transmit  a  copy.  It  is 
entitled  *'  An  act  in  addition'  to  the  act  passed  on  the 
13th  of  July,  1833,  entitled  An  act  concerning  tonnage 
duly  on  Spanish  vessels,"  and  was  approved  on  the  30th 
of  June,  1834. 

It  is  universally  known  that  the  commercial  policy  of 
the  United  States  towards  other  nations  is  one  of  the 
most  liberal  reciprocity,  and  it  is  equally  well  known 
that  they  have  long  entertained  towards  Spain  the  most 
friendly  sentiments.  Her  Catholic  Majesty  may,  there- 
fore, be  assured  that,  in  resorting  to  a  measure  which 
may  by  possibility  add  to  the  burdens  already  too  great 
upon  the  commerce  between  the  United  States  and  the 
islands  of  Cuba  and  Porto  Rico,  the  American  Govern- 
ment has  yielded  only  to  the  psramount  obligation  of 
self-defence.  The  President  hopes,  however,  that,  under 
the  enlightened  guidance  of  Her  Majesty  the  Queen 
Regent,  the  Spanish  Government  will  (if,  indeed,  it  has 
not  already  done  so)  consent  to  such  modifications  of  its 
duties  upon  the  commerce  carried  on  between  the 
United  States  and  those  islands,  as  are  required  by  the 
interests  of  both  countries,  snd  as  will  render  the  law 
unnecessary. 

It  will  be  perceived  that  Congress,  in  passing  the  law, 
has  looked  forward  to  siich  a  result.  That  ample  time 
may  be  afforded  for  a  full  examination  of  the  subject,  it 
has  postponed  tho  operation  of  the  law  until  the  1st  of 
March  next,  and  has,  moreover,  provided,  that  when- 
ever the  discriminating  duties  shall  have  been  abolished, 
or  whenever  a  satisfactory  arrangement  upon  the  sub- 
ject shall  have  been  made,  the  act  shall  cease  to  have 
effect.  I  am  directed  by  the  President,  in  communi- 
cating the  act  to  you  for  the  information  of  your  Gov- 
ernment, to  accompany  it  with  the  assurance  that  it 
will  afford  him  great  satisfaction  to  exercise  the  power 
vested  in  him,  whenever  Her  Catholic  Majesty  adopts 
the  measures  necessary  to  justify  it. 

1  pray  you,  sir,  to  accept  the  assurance  of  my  dis- 
tinguished consideration. 

JOHN  FORSYTH. 


Chevalier  Taeon  to  Mr,  Ihreyth, 

[tbavsiatiok.  ]  * 

Spavish  LxeiTioH, 
Philadelphia,  My  38, 1834. 

Sir:  I  will  instantly  communicate  to  my  Government 
the  contents  of  the  note  which  you  were  pleased  to  ad- 
dress to  me  under  date  of  the  35th  instant,  and  *  9  * 
the  law  entitled  **An  act  in  addition  to  the  act  passed  on 
the  13th  of  July,  1833,  entitled  An  act  concerning 
tonnage  duty  on  Spanish  vessels,"  which  was  approv- 
ed on  the  30th  June  last,  of  which  you  enclosed  me  a 
copy. 

I  avail  myself  of  this  occasion  to  repeat  to  you, 
sir,  the  sssurance  of  my  most  distinguished  con»idera 
tion. 

God  preserve  you  many  years. 

Your  most  obedient  servant, 

FRANCISCO  TACON. 
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Duties  at  Porto  Rieo. 
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,    DUTIES -AT  PORTO  MCO. 

DlPABTMIITT   07    StATB, 

WMtngton^  Feb.  34.  1835. 
SiK:  I  have  the  honor  to  timnsmit.  for  the  information 
of  the  Committee  on  Coamerce,  »  eopy  of  a  letter  from 
the  consul  at  Ponce*  dated  the  9th  inatant.  and  an  ex- 
tract of  a  letter  from  the  commercial  agent  at  Guayama, 
dated  the  10th  ultimo,  relative  to  an  increaae  of  duties 
at  Porto  Rico,  >operating 'greatly  to  the  disadvantage  of 
American  commerce  with  that  island. 
I  have  the  honor  to  be,  sir. 

Tour  obedient  servant, 

JOHN  FORSYTH. 

Hon.    JOSL  B.  SUTH«»LAVD, 

Chairman  Com.  on  Commerce,  Bo,  of  Heps, 


Copy  of  a  tetter  from  Hopeful  Tbfcr,  Esq.^  Consul  of  the 
IJfdled  States  at  Fonee^  Porto  IH6o,  dated  Washington, 
Ftbruary  9,  1835,  to  the  Seereiary  of  State. 

Sib:  I  have  the  honor  to  submit  to  you  the  accompa« 
nying  abstract  of  duties  recently  levied  on  articles,  all 
of  which,  you  will  observe,  are  products  or  manufactures 
of  the  United  States,  imported  in  foreign  vessels  in 
Porto  Rico,  from  and  after  the  first  day  of  the  present 
year, 

II  will  be  seen  by  the  comparative  statement  com- 
prised in  the  abstract,  that  there  has  been  a  material 
increase  of  duties  on  sundry  articles,  amounting,  in  im- 
portant cases  of  lumber,  to  more  than  three  hundred  per 
cent. ! 

My  agent,  in  whose  charge  I  left  the  consulate  at 
Ponce,  was  unable^  at  the  time  of  transmitting  the  ab- 
stract to  me,  to  state  any  particular  motive  for  this 
augmentation  of  duties,  which,  he  says,  has  been  made 
by  the  superior  authorities  of  Porto  Rico,  resident  in  St. 
John,  the  capital  of  the  island.  It  not  appearing  that 
the  new  tariff  has  been  adopted  to  countervail,  or 
at  all  in  reference  to  the  prospective  operation  of  the 
act  of  Congress  passed  at  the  laat  aession,  concerning 
tonnage  duty  on  Spanish  vessels,  which  is  to  take  effect 
on  the  1st  of  March  next,  I  am  inclined  to  believe  that 
the  measure  has  not  .orignated  in  any  new  order  or  au- 
thorization from  the  Queen  of  Spain,  but  that  it  is  whol- 
ly of  a  municipal  character,  in  virtue,  as  I  suppose,  of 
delegated  discretionaiy  powers  from  the  Crown,  of  long 
usage  in  Havana.  It  is,  nevertheless,  highly  discrimina- 
ting and  injurious  to  our  valuable  commerce  in  Porto 
Ricoi  and  I  hasten  to  Isy  the  subject  before  you. 

It  msy  be  proper  to  state  that  there  has  been  some 
reduction  of  duties  on  exports  in  Porto  Rico,  of  the  ex- 
tent of  which  I  am,  as  yet,  uninformed.  This,  howev- 
er, must  be  an  unimportant  affair,  compared  with  the 
enormous  additional  duties  imposed  on  lumber  and  pro- 
visions, which,  it  is  known  to  you,  are  the  most  cgnsid- 
erable  articles  of  export  to  the  island,  and  they  are  those 
which  arc  most  deeply  Affected  by  the  new  tariff  to 
which  I  have  referred. 

The  interests  of  our  merchsnts  who  trade  at  Porto 
Rico  now  address  themselves  with  greatly  augmented 
force  to  the  interposition  and  protection  of  the  Govern- 
ment of  the  United  States,  in  its  continued  xealous 
efforts  to  effect  an  accommodation  with  Spain,  of  our 
commercial  intercourse  with  the  islands  of  Porto  Rico 
and  Cuba,  upon  fair  principles  of  reciprocity. 

It  is  very  desirable  that  speedy  relief  should  be  given 
to  our  commerce  and  navigation  in  the  Spanish  West 
Indiest  but  whether  the  act  of  Congress  of  the  30th 
June,  1834,  will  sfford  this  relief,  is,  I  take  leave  to  say, 
very  doubtful.    If  further  immediate  legislative  enact- 


ments would  remove  the  heavy  burdens  on  that  < 
merce,  without  grievously  interrupting  or  annihilating  it, 
is  also  a  question  involved  in  difiiculty,whicb  It  is  becom« 
ing  for  me  to  leave  to  the  wisdom  ofyourself  and  others 
to  investigste  snd  decide. 

Permit  roe,  though  respectfully,  to  add  that,  in  my 
humble  judgment,  the  whole  matter  is  one  that  power- 
fully claims  the  prompt,  vigilant,  and  serious  attention 
of  the  Grovemment.  Such,  doubtless,  will  be  your  en- 
lightened view  of  it. 

I  have  the  honor,  &c. 

HOPEFUL  TOLER. 


Import  duties  at  Ponee,  Porto  Bieo,  for  the  year  1835. 


Old 

Old 

New 

New 

▲ETIGLBS 

valua- 

duties. 

valua- 

du- 

tion. 

tion. 

ties. 

Flour, 

barrel 

$4  56 

S12  50 

$5  08 

Corn  meal. 

«< 

^00 

60 

4  00 

98 

Rice, 

quintal 

3  50 

47 

'   4  00 

98 

Mackerel. 

barrel 

4  00 

76 

4  00 

73| 

Codfish, 

qninUl 

3  00 

62 

3  50 

64,  f 

Pork, 

barrel 

12  00 

1  77 

12  00 

2  21 

Beef 

<« 

6  00 

1  01 

6  00 

1  10 

Herrings, 

« 

3  00 

60 

3  00 

S& 

Cheese, 

quintal 

10  00 

1  83 

10  00 

245 

Ijird, 

<« 

13  00 

2  43 

12  50 

306 

Butter, 

«i 

13  00 

2  18 

12  50 

3  06 

Mould  candles. 

•« 

15  00 

1  92 

12  50 

2  30 

Sperm  candles. 

« 

30  00 

5  33 

30  00 

5  54 

Hams, 

<• 

9  00 

1  30 

10  00 

2  45 

Smoked  herrings. 

boxcwt 

50 

7 

50 

73 

Potatoes, 

barrel 

2  50 

32 

2  25 

43 

Apples, 

«• 

3  00 

63 

3  00 

56 

Onions, 

quintal 

400 

65 

3  00 

.   56 

Crsckers, 

keg 

50 

7 

8  00 

1  96 

Navy  &  pilot  bread,  quint. 

12  00 

1  52 

7  00 

1  72 

Tongues, 

barrel 

6  00 

89 

7  00 

1  72 

Salmon, 

keg 

50 

9 

12  00 

2  21 

American  vinegar 

►  pipe 

35  00 

10  22 

25  00 

6  31 

W.  P.  boards 

Mfeet 

16  00 

2  83 

18  00 

3  32 

P.  P.  boards. 

•f 

20  00 

3  54 

20  00 

3  68 

Shingles, 

M 

1  50 

27 

3  00 

54 

Staves, 

M 

15  00 

79 

20  00 

3  68 

Hoops, 

M 

20  00 

1  11 

25  00 

4  61 

Tar  and  pitch. 

barrel 

2  50 

45 

3  00 

56 

Soap,  American, 

quintal 

12  00 

6  57 

8  00 

2  93 

Nails,  American, 

(« 

8  00 

1  25 

8  00 

1  50 

Iron  hoops. 

«• 

7  00 

41 

4  00 

74 

Turpentine, 

barrel 

4  20 

75 

12  50 

2  30 

Cslf  skins. 

dozen 

18  00 

3  37 

12  50 

2  SO 

Common  hats. 

(C 

30  00 

5  30 

24  00 

5  88 

Common  chairs. 

CI 

16  00 

2  83 

15  00 

3  68 

Shoes,  men's. 

«l 

6  00 

1  12 

15  00 

3  68 

Shoes,  children's. 

woollen 

and  leather. 

dozen 

. 

28 

^   6  00 

1  51 

Women's  shoes. 

«« 

4  00 

56 

Men's  slippers. 
Men's  brogans. 

<• 
•« 

4  00 
18  00 

56 
3  37 

?15  00 

3  68 

Whale  oil. 

gallon 

3rj 

n 

63 

6 

Paint  oil. 

•< 

1  00 

20 

1  00 

20 

Empty  casks. 

each 

1  00 

6 

2  00 

37 

Shocks, 

II 

50 

5 

1  00 

20 

The  above  duties  are  exacted  in  foreign  veasels;  the 
same  articles  introduced  in  Spanish  bottoms  pay  one- 
third  less,  and  in  Spanish  bottooM  coming  from  a  Span- 
ish port,  one-half  less. 
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33d  Gove.  3d  Ssss.] 


RUatumM  with  Franee* 


Extract  of  aktterjrom  W,  H.  Tracy^  Esq.,  Commereiai 
Jgeni  of  the  United  States  at  Ouayama,  Porto  Bieo, 
dafed  January  lO.  1835. 

I  have  to  advise  ]rou|  of  an  increase  of  duties  by  this 
Government  on  all  articles  of  lumber  and  provisions, 
which  makes  a  difference  to  American  vessels  of  from 
thirty  to  thirty-five  per  cent,  over  their  former  duties. 
This,  together  with  the  difference  which  they  al- 
low to  the  Spanish  flag  that  trades  to  St.  Thomas, 
almost  amounts  to  a  prohibition  of  American  vessels 
trading  direct  to  this  island.  I  enclose  you  a  statement 
of  duties  on  a  few  articles,  showing  what  we  formerly 
paid,  and  what  we  now  have  to  pay,  also  what  a  vessel 
under  the  Spanish  flag  pays  with  the  same  arlicles  from 
the  Danish  island  of  St.  Tiiomas. 

Comparative  dutiee  paid  by  Jmeriean  veneUt  in  the  years 
1834  and  1835,  wUh  duties  paid  on  the  same  articles  by 
the  Spanish  vessels  from  foreign  ports. 


Ameri- 

Ameri- 

Spanish 

can  ves- 

can ves- 

vessels. 

sels,  1834 

sels,1835 

▲ATICLBS. 

Porto  Ri- 

Porto Ri- 

Porto  Ri- 

co cur- 

CO cur- 

co cur- 

rency. 

rency. 

rency. 

Rice,               per  100  lbs. 

47 

99 

66i 

Bread                   *<        ■* 

75 

$1  96 

#13H 

Beef,               barrel 

$1  01 

1  lOi 

74 

Pork,                   " 

1  74 

3  31 

1  48i 

Oandle8,ta11ow,pr  100  lbs. 

1  80 

3  49i 

1  54j 

Candles,  sperm,  <«        •< 

3  90 

5  53 

3  71 

Flour,               barrel 

3  68^ 

5  08 

407 

Meal,                hogshead  - 

356 

3  92 

3  63 

Hams,             per  100  lbs. 

1  36 

3  60 

3  45 

Hoops,            M 

1  00 

4  60 

3  09 

Lsrd,               per  100  lbs. 

3  37 

3  06 

3  05 

Lumber,  W.  P.         M    - 

3  83 

3  31 

3  33 

Shooks  and  heads 

5 

18i 

12* 

Staves,                       M    - 

1  00 

3  68i 

47i 

Shingles,                     M     - 

36 

55 

37 

One-fourlh  of  the  above  duties  payable  in  Spanish 
gold. 

GuATAicA»  P.  R.,  Janttory  10,  1835. 

WM.  H.  TRACT. 


fore  Congress,  whose  right  it  is  to  decide  what  measures 
are  to  be  pursued  on  that  event,  I  deem  it  unnecessary 
to  make  further  recommendation,  being  confident  that, 
on  their  part,  every  thing  will  be  done.to  maintain  the 
rights  and  honor  of  the  country  which  the  occasion  re- 
quires. ANDREW  JACKSON. 

Dkpabtmbht  ov  Statb, 
TVaihingtonf  February  35,  1835. 

The  Secretary  of  State  has  the  honor  to  submit  to 
the  President  copies  of  all  the  letters  received  from  Mr* 
Livingston  since  the  message  to  the  House  of  Representa- 
tives of  tiie  6th  instant  ,of  the  instructions  given  lothatmin* 
ister,  and  of  all  the  late  correspondence  with  the  French 
Government  in  Paris,  or  in  Washington,  except  the  laat 
note  of  M.  Serurier,  which  it  has  been  considered  neces- 
sary to  submit  to  the  Government  of  France  before  it  is 
made  public,  or  answered,  that  it  may  be  ascertained 
whether  some  exceptionable  expressions  are  to  be  taken 
as  the  result  of  a  settled  purpose  in  that  Government,  or 
as  the  mere  ebullition  of  the  minister's  indiscretion. 

JOHN  FORSYTH. 

To  the  Pbisibxxt  of  the  United  States* 

LIST   or    PAPXBS. 

Correspondence  between  Mr.  Livingston  and  the  Depart- 
ment of  State. 
Mr.  Livingston  to  Secretary  of  State,  dated  Jan.  11, 1835. 
Same  to  same,  (with  enclosure,)     dated  Jun.  14, 1835. 
Same  to  ssme,  (with  enclosure,) 
Same  to  same, 

Mr.  Forsyth  to  Mr.  Livingston, 
Same  to  same. 

Correspondence  with  the  Frendk  Minister. 
Mr.  Forsyth  to  M.  Serurier,  dated  Feb.  33,  1835. 

M.  Serurier  to  Mr.  Forsyth,  dated  Feb.  33, 1835. 

Mr.  Forsyth  to  M.  Serurier,  dated  Feb.  33, 1835. 

M.  Serurier  to  Mr.  Forsyth,  dated  Feb.  33, 1835. 


RELATIONS  WITH  FRANCE. 

Wasaivbtok,  February  35,  1835. 
Jh  the  Bouseof  Representativeiofiht  United  Slates: 

I  transmit  to  Congress  a  report  from  the  Secretary  of 
State,  with  copies  of  all  the  letters  received  from  Mr. 
Livingston  since  the  message  to  the  House  of  Represen- 
tatives of  the  6th  instant,  of  the  instructions  given  to  that 
minister,  and  of  all  the  late  correspondence  with  the 
Frencti  Government  in  Paris,  or  in  Washington,  except 
a  note  of  M.  Serurier,  which,  for  the  reasons  stated  in 
the  report,  is  not  now  communicated. 

It  will  be  seen  that  I  have  deemed  it  my  duty  to  in- 
struct Mr.  Livingston  to  quit  France  with  his  legation, 
and  return  to  the  United  States,  if  an  appropriation  for 
the  fulfilment  of  the  convention  shall  be  refused  by  (he 
Chambers. 

The  subject  being  now,  in  all  its  present  aspects  bc- 


dated  Jan.  15, 1835. 
dated  Jan.  16, 1835. 
dated  Feb.  IS,  1835. 
dated  Feb.  34, 1835. 


CORBXSPOHDXSCX     BXTWXXir    "MM.   LIVIHOSTOX    AVD     TBX 
DIPABTXKXT    Of  STATB. 

Mr,  IMngiton  to  Mr,  Forsyth. 
[No.  70.]  LxoATicH  OP  THB  Ukitbb  Statxs, 

PariSf  January  11,  1835. 
Hon.  JoHir  Fobstth  : 

Sib:  Believing  that  it  would  be  important  for  me  to 
receive  the  despatches  you  might  think  it  necessary  to 
send  with  the  President's  message,  I  ventured  on  incur- 
ring the  expense  of  a  courier  to  bring  it  to  me  aa  soon 
as  it  should  arrive  at  Havre.  Mr.  fieasley  accordingly, 
on  the  arrival  of  the  Sully,  despatched  a  messenger  with 
my  letters  received  by  (hat  vessel,  *nd  a  New  York 
newspaper  containing  the  message,  but  without  any  com- 
munication from  the  Department,  so  that  your  No.  43  is 
still  the  last  which  I  have  to  acknowledge.  The  couri- 
er arrived  at  two  o'clock  on  the  morning  of  the  8th. 
Other  copies  were  the  same  morning  received  by  the 
estafette,  and  the  contents  being  soon  known,  caused  the 
greatest  sensation;  which,  as  yet,  is,  I  think,  unfavorable* 
The  few  members  of  the  opposition  who  would  have 
voted  for  the  execution  of  the  treaty  now  declaring  that 
they  cannot  do  it  under  the  Ibrest  of  reprisals,  and  the 
great  body  ol  that  party  making  use  of  the  effect  it  has 
un  national  pride  to  gain  proselytes  from  the  ministerial 
side  of  the  Chamber,  in  which,  I  have  no  doubt,  they 
have,  in  a  great  degree,  for  the  time  succeeded. 

The  ministers  are  aware  of  this,  and  will  not,  I  think, 
immediately  urge  the  consideration  of  the  law,  as  I  have 
no  doubt  they  were  prepared  to  do  when  the  message 
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M^aUcna  with  f^rance. 


[33d  Coiro.  3d  SxM. 


arrived.    Should  Gongreit  propoie  commercial  reitric- 
tions,  or  determine  to  wait  to  the  end  of  the  sewion  be- 
fore they  acty  ihU  will  be  considered  as  a  vote  against  re- 
priaals,  and  then  the  law  will  be  propoaed,  and,  I  think, 
carried.     But  I  ought  not  to  conceal  from  you  that  the 
excitement  is  at  present  very  great i  that  their  pride  is 
deeply  wounded  by  what  they  call  an  attempt  to  coerce 
them  by  threats  to  the  payment  of  a  turn  which  they  per- 
sist (in  opposition  to  the  plainest  prooQ  in  declaring  not 
to  be  due.    This  feeling  is  fostered  by  the  language  of 
our  opposition  papers^  particularly  by  the  Intelligencer 
and  New  York  Courier,  extracts  from  which  have  been 
sent  on  by  Americans,  declaring  them  to  be  the  aenti- 
ments  of  a  majority  of  the  people.    These,  as  you  wall 
see,  are  translated  and  republished  here,  with  such  com- 
ments aa  they  might  have  been  expected,  and  undoubt- 
edly were  intended,  to  produce;  and  if  hostilities  should 
take  place  between  the  two  countries,  those  persoiis  may 
ftatter  themselves  with  liaving  the  credit  of  a  great  ahare 
in  producing  them.  •  The  only  letter  I  have  received 
from  home  is  from  one  of  my  family.    This,  to  my  great 
satisfaetlon,  informs  me  that  the  President  will  be  sup- 
ported by  all  partiea,  and  I  am  told  that  tbia  ia  the  lan- 
guage of  acme  of  the  opposition  papersi  but  as  they 
are  not  sent  to  the  legation,  I  cannot  tell  in  what  de- 
gree this  support  can  be  depended  upon.     Whether  the 
energetic  language  of  the  message  will  be  made  the 
pretext  .with  some,  or  be  the  cause  with  others  among 
the  Deputies,  for  rrjecting  the  law,  cannot,  of  course,  be 
yet  conjectured  with  any  great  .degree  of  probability, 
but  I  think  it  will  have  a  good  effect i  it  has  certainly 
raised  us  in  the  estimation  of  other  Powers,  if  I  nssy 
judge  from  the  demeanor  of  their  representatives  here, 
and  my  own  opinion  is  that  as  soon  as  the  first  excite- 
ment subsides,  it  will  operkte  favorably  on  the  Councila 
of  Frsnce.    Already  some  of  the  journals  begin  to 
change  their  tone,  and  I  am  much  mistaken  if  the  op- 
position hcK,  finding  that  we  are  in  earneat,  will  incur 
the  reaponsibility  of  a  rupture  between  the  two  nations, 
which  they  see  must  take  place  if  the  treaty  be  rejected. 
The  funds  experienced  a  considerable  fall  as  soon  as 
the  message  was  known,  and  ensurance  rosei  in  short,  it 
has  made  tliem  feel  the  commercial  as  well  as  political 
importance  of  our  country. 

The  Comte  de  Rigny  had  requested  me  to  communi- 
cate the  message  to  bim  as  soon  as  it  should  be  received. 
This  I  promised  to  doi  and,  accordingly,  on  the  morn- 
ing of  the  8 ill,  to  avoid  any  mistake  as  to  the  mode  of 
making  the  communication,  1  carried  the  paper  to  him 
myself,  telling  him  that  I  had  received  a  gazette  contain- 
ing a  paper,  said  to  be  the  message  of  the  President, 
which  I  delivered  to  him  in  compliance  with  my  prom- 
ise) but  I  requested  him  to  observe  that  it  was  not 
an  authentic  paper,  nor  was  it  delivered  in  pursuance  of 
instructions,  nor  in  my  official  character.  I  thought  it, 
for  obvious  reasons,  necessary  to  be  very  explicit'  on  this 
point,  and  he  probably  understood  me,  as  he  had  not 
yet  read  the  message.  Little  more  passed  st  the  inter- 
view, and  1  thought  of  it,  but  tiot  immediately,  to  seek 
another.  1  shall  probably,  however, see  him  tonight, 
and  shill  then  appoint  aome  time  fur  a  further  center^ 
ence,  of  which  I  will,  by  this  same  packet,  give  you  the 
result. 

Mr.  Middleton  has  just  arrived  from  Madrid  with  the 
inacriptions  for  the  Spaniah  indemnity,  and  a  draft  for 
the  firat  payment  of  interest.  His  instructions  are,  he 
says»  toleave  them  with  met  but  as  I  have  heard  noth- 
ing from  the  Department,  I  shall  advise  the  deposit- 
ing them  with  Rothschild,  to  wait  the  directions  of  the 
President. 

The  importance  of  obtaining  the  earliest  intelligence 
st  this  crisis  of  our  affairs  with  France  has  induced  me 
to  direct  thst  my  letters  should  be  sent  by  the  e«tafette 


from  Havre  I  and  that,  if  any  important  advices  should  be 
received  at  such  an  hour  in  the  day  as  would  give  a  cou- 
rier an  advance  of  some  hours  over  the  estafette,  a  ape- 
cial  messenger  should  be  despatched  with  it. 

I  have  (he  honor  to  be,  very  respectfully,  sir,  your 
most  obedient  servant, 

EDW.  LIVINGSTON. 


Mr.  Livingston  to  Mr,  Fatayih, 
[No.  71.]  Ligation  of  thx  Ufitid  States, 

Parie^  January  14, 1835. 
Hon.  Joxx  FoBsrra  : 

8iK:  The  intended  conference  with  the  Minister  Ibr 
Foreign  Affairs,  of  which  1  spoke  to  you  in  my  Isst,  No. 
70,  took  plsce  yesterday  morning.    I  began  it  by  ex- 
pressing my  regret  that  a  communication  from  the  Pres- 
ident to  Congress  had  been  so  much  misrepresented,  in 
that  part  which  related  to  France,  as  to  be  construed 
into  a  measure  of  hostilitiest  it  was,  I  said,  part  of  a  con- 
sultation between  different  members  of  our  Government 
as  to  the  proper  course  to  be  pursued  if  the  legislative 
body  of  France  should  persevere  in  refusing  to  provkle 
the  means  of  complying  with  a  treaty  formally  made. 
That  the  President,    aa  was  his  duty,  stated  the  facts 
truly,  and  in  moderate  language,  without  ai^  ifriuting 
comment.  That,  in  further  pursuance  of  hisoffieial  duty, 
he  declared  the  different  modes  of  redress  which  the 
law  of  nations  permitted,  in  order  to  avoid  bostilitjesf 
expressing,* as  he  ought  to  do^  his  reasons  for  preferring 
one  of  them.    That,  in  all  this,  there  was  nothing  sd. 
dressed  to  the  French  nation'i  and  I  likened  it  to  a  pro. 
oeeding  well  known  in  the  French  Uw,  (a  family  couiw 
cil,  in  which  the  concerns  and  interests  are  discussed,) 
but  of  which,  in  our  case,  the  debatea  were  necessarily 
made  publio.    That  a  further  elucidation  of  the  nature 
of  this  document  might  be  drawn  firom  the  circumstance 
that  no  instructiona  had  been  given  to  communicate  it  to 
the  French  Government,  and  that  if  a  gasette  contain- 
ing it  had  been  delivered,  it  was  at  the  request  of  bis 
excellency,  and  expressly  declared  a  private  communi- 
cation, not  an  official  one.    1  further  stated  that  I  made 
this  communication  without  instructions,  merely  to  coun- 
teract misapprehensions,  and  from  an  earnest  desire  to 
rectify  errors  which  might  have  serious  consequences. 
I  added,  that  it  waa  very  unfortunate  that  an  earlier  call 
of  the  Chambers  had  not  been  made  in  consequence  of 
M.  Serurier's  promise,  the  non-compliance  with  which 
wss  of  a  nature  to  cause  serious  disquietude  with  the 
Government  of  the  United  Statea.     1  found  Immediately 
that  this  was  the  part  of  the  message  that  had  most  se- 
riously affected  the  kingi  for  Comte  de   Rigny  immedi- 
ately took  up  the  argument,  endeavoring  to  show  that 
the  Government  had  acted  in  good  faith,  relying  prin- 
cipally on  the  danger  of  a  second  rejection,  had  the 
Chambers  been  called  at  an  early  day  expreasly   for 
this  object.      I  replied  by  repeating  that  the  decla- 
ration made  by   M.   Serurier  waa  a  poaitive  and  for- 
mal one;  and  that  it  had  produced  a  forbearance  on  the 
part  of  the  President  to  lay  the  state  of  the  case  before 
Congress.    In  this  conferenoe,  which  was  a  long  one, 
we  both  regreited  that  any  misunderstanding  should  in- 
terrupt the  good  intelligence  of  two  nations  having  ao 
many  reaaons  to  preserve  it,  and  so  few  of  conflicting 
interests,     be  told  me  (what  I  knew  before)  that  the 
expoaition  was  prepared,  and  that  the  law  would  have 
been  presented  the  day  after  that  on  which  the  message 
waa  received.     He  showed  me  the  document,  read  part 
of  it  to  me,  and  expressed  regret  that  the  language  of  the 
message  prevented  it  being  sent  in.    I  iaid  that  1  hoped 
the  excitement  would  soon  subside,  and  give  place  to 
better  feelings,  in  which  I  thought  he  joined  with  much 
siQcerity.    it  is  perhaps  necessary  to  add,  that  an  sIIuf 
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Belaiions  tvith  France. 


lion  was  inade  by  me  to  the  change  oF  minUtry  in  No- 
vember, and  the  reinstatement  of  present  ministers, 
which  I  told  him  I  had  considered  as  a  most  favorable 
occurrence,  and  that  I  bad  so  expressed  myself  in  my 
communications  to  you,  but  that  this  circumstance  was 
unknown  at  Washington  when  the  message  was  deliver- 
ed {  and  I  added,  that  the  hopes  of  success  held  out  in 
the  communication  to  which  I  referred,  and  the  assuran- 
ces it  contained  that  the  ministers  would  zealously  urge 
the  adoption  of  the  law,  might  probably  ha^e  imparted 
some  hopes  to  the  President,  and  have  induced  some 
change  in  the  measure  he  had  recommended.  But  that 
the  formation  of  the  Dupin  ministry,  if  known,  must 
have  had  a  very  bad  effect  on  the  President's  mind,  as 
many  of  that  ministry  were  known  to  be  hostile  to  the 
treaty. 

When  I  took  leave,  the  minister  requested  me  to  re- 
flect on  the  propriety  of  presenting  a  note  of  our  con- 
versation, which,  he  said,  should  be  formal,  or  otherwise, 
as  I  should  desire.  I  told  him  I  would  do  so,  and  inform 
him  on  the  next  morning  by  eleven  o'clock.  We  parted, 
as  I  thought,  on  friendly  terms,  and  in  the  evening, 
dieeting  him  at  the  Austrian  ambassador's,  I  told  him 
that,  on  reflection,  I  had  determined  to  wait  the  arrival 
of  the  packet  of  the  16th  before  I  gave  the  note,  to 
which  he  made  no  objection.  After  all  this,  you  may 
judge  of  my  surprise  when,  last  night,  about  ten  o'clock, 
I  received  the  letter,  a  copy  of  which  is  enclosed,  and 
which  necessarily  closes  my  mission.  In  my  reply,  I 
shall  take  care  to  throw-  the  responsibility  of  breaking 
up  the  diplomatic  intercourse  between  the  countries 
where  it  ought  to  rest,  and  will  not  fail  to  expose  the 
misstatements  which,  you  will  observe,  are  contained  in 
the  minister's  note,  both  as  respects  my  Government  and 
myself f  but  the  late  hour  at  which  I  received  the  Comte 
de  Rigny's  note,  and  the  almost  immediate  departure  of 
the  packet,  may  prevent  my  sending  you  a  copy  of  my 
communication  to  him,  which  I  shall  use  the  utmost  dili- 
gence in  preparing. 

The  law,  it  is  said,  will  be  presented  to-day,  and  T 
have  very  little  doubt  that  it  will  pass.  The  ministerial 
phalanx,  re-enforced  by  those  of  the  opposition  (and 
they  are  not  a  few)  who  will  not  take  the  responsibility 
of  involving  the  countiy  in  the  difficulties  which  they 
now  see  must  ensue,  will  be  sufficient  to  carry  the  vote. 
The  recall  of  Serurier,  and  the  notice  to  me,  are  meas- 
ures which  are  resorted  to  to  save  the  pride  of  the  Gov- 
ernment and  the  nation. 

I  have  the  honor  to  be,  very  respectfully,  sir, 

Tour  most  obedient  servant, 

EDW.  LIVINGSTON. 

Count  de  Rigny  to  Mr,  lAvingston, 

[tbahslitioh.] 
DsPABTxivT  or  FoRBioir  ArrAiBs, 

PariB^  January  13,  1835. 

Sib:  Tou  have  well  comprehended  the  nature  of  the 
impressions  produced  upon  the  King's  Government  by 
the  message  which  his  excellency  President  Jackson  ad- 
dressed, on  the  1st  of  December,  to  the  Congress  of  the 
United  States.  Nothing,  certainly,  could  have  prepared 
us  for  it{  even  though  the  complaints  expressed  in  it 
had  been  as  just  as  they  are  in  reality  unjust,  we  should 
still  have  had  a  right  to  be  astonished  on  receiving  the 
first  communication  of  them  in  such  a  form. 

In  the  explanations  which  I  am  now  about  to  make,  I 
cannot  enter  upon  the  consideration  of  any  facts  other 
than  those  occurring  subsequently  to  the  vote  by  which 
the  last  Chamber  of  Deputies  refused  the  appropriation 
necessary  for  the  payment  stipulated  in  the  treaty  of  July 
4.  However  this  vote  may  have  been  regarded  by  the 
Governmeat  of  the  United  States,  it  is  evident  that,  by 


accepting  (^aeeueiUant)  the  promise  of  the  King's  Gov* 
crnment  to  bring  on  a  second  delibermtion  before  the 
new  Legislature,  it  bad  in  fact  postponed  all  discussion 
and  all  recrimination  on  the  subject  of  this  first  refusal 
until  another  decision  should  have  either  repealed  or 
confirmed  it.  This  postponement,  therefore,  sets  aside, 
for  the  time,  all  difficulties  arising,  either  justly  or  un- 
justly, from  the  rejection  of  the  treaty,  or  from  the  delay 
by  which  it  had  been  preceded;  and  although  the  mes- 
sage begins  by  enumerating  them,  I  think  proper,  in 
ot^er  to  confine  myself  to  the  matter  in  question,  only 
to  reply  to  the  imputations  made  on  account  of  subse- 
quent occurrences. 

The  reproaches  which  President  Jsekson  considers 
himself  authorized  to  address  to  France  may  be  summed 
up  in  a  few  words.  The  King's  Government  promised 
to  present  thejreaty  of  July  4  again  to  the  Chambers  as 
soon  as  they  could  be  assembled;  they  were  assembled 
on  the  31st  of  July,  and  the  treaty  has  not  yet  been  pre- 
sented to  them.  Such  is  exactly  the  whole  substance 
of  the  President's  argumentation,  and  nothing  can  be 
easier  than  to  refute  it. 

I  may  first  observe,  that  the  assembling  of  the  Cham- 
bers on  the  31st  of  July,  in  obedience  to  a  legal  pre- 
scription that  they  should  be  called  together  within  a 
stated  period  after  a  dissolution  of  the  Chamber  of 
Deputies,  was  nothing  more  than  a  piece  of  formality; 
and  if  President  Jackson  had  attended  to  the  internal 
mechanism  of  our  administrative  system,  he  would  have 
been  convinced  that  th»  session  of  1835  could  not  have 
really  commenced  at  that  season  of  1834.  £?ery  one 
knew  beforehand,  that,  after  a  fortnight  spent  in  the 
forms  of  installation,  it  would  be  adjourned. 

The  President  of  the  United  States  considers  that  the 
bill  relative  to  the  American  claims  should  hate  been 
presented  to  the  Chamber  within  that  fortniglit.  I  can- 
not underatand  the  propriety  of  this  reproach.  The 
bill  was  explicitly  announced  in  the  speech  from  the 
throne  on  the  vei^  day  on  which  the  Chambers  met. 
This  was  all  that  was  required  to  make  known  the  opin- 
ion and  design  of  the  Government,  and  to  prevent  that 
species  of  moral  proscription,  to  which  absolute  ^silence 
would  have  given  authority.  With  regard  to  the  mere 
act  of  presentation,  so  long  before  discussion  could  pos- 
sibly take  place,  this  proceeding  would  have  been  so 
unusual  and  extraordinary,  that  it  might  have  increased 
the  unfavorable  prepossessions  of  the  public,  already 
too  numerous,  without  producing  any  real  advantage  in 
return.  Above  all,  the  result  which  the  President  had 
in  view,  of  being  able  to  announce  the  new  vote  of  the 
Chamber  of  Deputies  in  his  messsge,  would  not  have 
been  attained. 

President  Jackson  expresses  bis  regret  that  your  soli- 
citations {inttanees)  had  not  determined  the  King's  Gov- 
ernment to  call  the  Chambers  together  at  an  earUer  day. 
How  soon  soever  they  may  have  been  called,  the  aim- 
plest  calculation  will  serve  to  show  that  the  discussions 
in  our  Chambers  could  not  have  been  known  In  the 
United  States  at  the  opening  of  Cong^ss,  and  the  Presi- 
dent's regret  is  therefore  unfounded.  Moreover,  the 
same  obstacles  and  the  same  administrative  reasons  which 
rendered  a  real  session  impossible  during  the  months  of 
July  or  August,  were  almost  equally  opposed  to  iu 
taking  place  before  the  last  weeks  of  the  year.  The 
head  of  a  Government  like  that  of  the  United  States 
should  be  able  to  comprehend  more  clearly  than  any  one 
else  those  moral  impossibilities  which  arise  from  the 
fixed  character  of  the  principles  of  a  constitutional  re- 
gime, and  to  see  that  in  such  a  system  the  administration 
is  subject  to  constant  and  regular  forms,  from  which  no 
special  interest,  however  important,  can  authorize  a  de- 
viation. 

It  is  then  evident  that,  far  from  meriting  the  reproach 
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of  failing  to  comply  with  its  engagement!;  far  from  hav- 
ing deferred,  either  voluntarily  or  from  negligence,  the 
accompliahment  of  its  ptomises,  the  King's  Government, 
ever  occupied  in  the  design  of  fulfilling  them,  was  only 
arrested  for  a  moment  by  insurmountable  obstacles*  This 
appears  from  the  explanations  now  given;  and  I  must 
add,  that  the  greater  part  of  them  have  already  been 
presented  by  M.  Serurier  to  the  Government  of  the 
United  States,  which,  by  its  silence,  seemed  to  acknowl- 
edge their  full  value. 

It  is  worthy  of  remark  that,  on  the  1st  of  December, 
the  day  on  which  President  Jackson  signed  the  message 
to  Congress,  and  remarked  with  severity  that  nearly  a 
month  was  to  elapse  before  the  assembling  of  the  Cham- 
bers, they  were,  in  reality,  assembled  in  virtue  of  a  royal 
ordinance,  calling  theni  together  at  a  period  earlier  than 
that  first  proposed.  Their  assemblage  was  not,  indeed, 
immediately  followetf  by  the  presentment  of  the  bill 
relative  to  the  American  claims;  but  you,  sir,  know  bet- 
ter than  any  other  person  the  causes  of  this  new  delay. 
Tou  yourself  requested  us  not  to  endanger  the  success 
of  this  important  aflTair  by  mingling  its  discussion  with 
debates  of  a  different  nature,  as  their  mere  coincidence 
might  have  the  effect  of  bringing  other  influences  into 
play  than  those  by  which  it  should  naturally  be  gov- 
erned. By  this  request,  sir,  you  clearly  showed  that 
you  had,  with  your  judicious  spirit,  correctly  appre- 
ciated the  situation  of  things,  and  the  means  of  advan- 
cing the  cause  which  you  were  called  to  defend {  and 
permit  me  to  add,  that  the  course  which  you  have 
thought  proper  to  adopt  on  this  point  is  the  best  justifi- 
cation of  that  which  we  ourselves  have  for  some  months 
been  pursuing  in  obedience  to  the  necessities  inherent 
in  our  political  organization,  and  in  order  to  ensure,  as 
far  is  lies  in  our  power,  the  success  of  the  new  attempt 
which  we  were  preparing  to  make  in  the  Chambers. 

However  this  may  be,  the  King's  Government,  freed 
from  the  internal  difficulties,  the  force  of  which  you  have 
yourself  so  formally  admitted,  was  preparing  to  present 
the  bill  for  giving  sanction  to  the  treaty  of  Ju^  4tb,  when 
the  strange  message  of  December  1st  came,  and  obliged 
it  again  to  deliberate  on  the  coarse  which  it  should 
pursue. 

The  King's  Government,  though  deeply  wounded  by 
imputations  to  which  I  will  not  give  a  name,  having  de- 
monstrated their  purely  gratuitous  charscter,  still  does 
not  wish  to  retreat  absolutely  from  a  determination  al- 
ready taken  in  a^spirit  of  good  faith  and  justice.  How 
great  soever  msy  be  the  difiiculties  caused  by  the  provo- 
cation which  President  Jackson  has  given,  and  by  the 
irritation  which  it  has  produced  in  the  public  mind,  it 
will  ask  the  Chambers  for  an  appropriation  of  twenty- 
five  millions,  in  order  to  meet  the  engagements  of  July 
4th.  But,  at  the  sime  time,  his  majesty  has  considered 
it  due  to  his  own  dignity  no  longer  to  have  his  minister 
exposed  to  hear  hmguage  so  offensive  to  France.  M. 
Serurier  will  receive  orders  to  return  to  France. 

Such,  sir.  are  the  determinations  of  which  I  am 
charged  immediately  to  inform  you,  in  order  that  you 
msy  make  them  known  to  the  Government  of  tbe  United 
States,  and  that  you  may  yourself  take  those  measures 
which  OMiy  seem  to  you  to  be  the  natural  consequences 
of  this  communicfttion.  The  passports  which  you  may 
desire  are,  therefore,  at  your  disposition. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

DE  RIGNY. 

To  tbe  Hon.  Edward  LxviiresToir,  &c. 


Mr,  Lhing$tan  to  Mr,  F\^syth. 
[No.  73]        LxoATiuK  OP  THB  Uhitkd  Statu, 

ParU^  Jcofiuary  15,  1835. 
Sir:  Having  determined  to  send  Mr.  Brown,  one  of 
the  gentlemen  attached  to  the  legation,  to  Havre,  with 


my  despatches,  I  have  just  tinoe  to  add  to  them  the  copy 
of  the  note  which  I  have  sent  to  the  Comte  de  Rigny. 
The  course  indicated  by  it  was  adopted  after  the  beat 
reflections  I  could  give  to  the  subject,  and  I  hope  will 
meet  the  approbation  of  the  President.  My  first  im« 
pressions  were,  that  I  ought  to  follow  my  inclinstions, 
demand  my  passports,  and  leave  the  kingdom;  this  would 
at  once  have  freed  me  from  a  situation  extremely  painful 
and  embarrassing;  but  a  closer  attention  convinced  me 
that,  by  so  doing,  I  should  give  to  the  French  Govern- 
ment the  advantage  they  expect  to  derive  from  the 
equivocal  terms  of  their  note,  which,  as  occasions  might 
serve,  they  might  represent  as  a  suggestion  only,  leaving 
upon  me  the  responsibility  of  breaking  up  tbe  diplo- 
matic intercourse  between  the  two  countries  if  I  de- 
manded my  passports,  or,  if  I  did  not,  and  they  found 
the  course  convenient,  they  might  call  it  an  order  to  de- 
part, which  I  had  not  complied  with.  Baron  Rothschild 
also  called  on  me  yesterday,  saying  that  he  had  con- 
versed with  the  Comte  de  Rigny,  who  sssured  him  that 
the  note  was  not  intended  as  a  notice  to  depart,  and  that 
he  would  be  glad  to  see  me  on  the  subject.  I  answered* 
that  I  could  have  no  verbal  explanations  on  the  subject; 
to  which  he  replied,  that  be  had  suggested  the  writing 
a  note  on  the  subject,  but  that  the  minister  had  declined 
any  written  communication.  Rothschild  added,  that  he 
bad  made  an  appointment  with  the  Comte  de  Rigny  for 
six  o'clock,  and  would  see  me  again  at  night;  and  he 
called  to  say  that  there  had  been  a  misunderstanding  as 
to  the  time  of  appointment,  and  that  he  had  not  seen  M. 
de  Rigny,  but  would  see  him  this  morning;  but,  in  the 
meantime,  I  determined  on  sending  my  note,  not  only 
for  the  reasons  contained  in  it,  which  appear  to  be  con- 
clusive, but  because  I  found  that  the  course  was  the  cor- 
rect one  in  diplomacy,  and  that  to  ask  for  a  pajsport, 
merely  because  the  Government  near  which  the  minis- 
ter was  accredited  had  suggested  it,  would  be  consider- 
ed as  committing  the  dignity  of  his  own;  that  the  uni« 
versal  practice  in  such  cases  was  to  wait  the  order  to 
depart,  and  not,  by  a  voluntary  demand  of  passports^ 
exonerate  the  foreign  Government  from  the  odium  and 
responsibility  of  so  violent  a  measure.  My  note  will 
force  them  to  take  their  ground.  If  the  answer  is,  thai 
they  intended  only  a  suggestion,  which  I  may  follow  or 
not,  as  I  choose,  I  will  remain,  but  keep  aloof  until  I  re- 
ceive your  directions.  If,  on  the  other  band,  I  am  told 
to  depart,  I  will  retire  to  Holland  or  England,  and  there 
wait  the  President's  orders.  In  either  case,  the  derange- 
ment will  be  extremely  expensive,  and  my  situation  very 
disagreeable.  The  law  was  not  presented  yesterday, 
but  will  be  to-day,  and  I  have  been  informed  that  it  is  to 
be  introduced  by  an  expoa^,  throwing  all  the  blame  of 
tbe  present  state  of  things  on  M.  Serurier  and  me,  for 
not  truly  representing  the  opinions  of  our  respective 
Governments.  They  may  treat  their  own  minister  as 
they  please,  but  they  shall  not,  without  exposure,  pre- 
sume to  judge  of  my  conduct,  and  make  me  the  scape- 
goat for  their  sins.  The  truth  is,  they  are  sadly  embar- 
rassed. If  the  law  should  be  rejected,  I  should  not  be 
surprised  if  they  anticipated  our  reprisals  by  the  seizure 
of  our  vessels  in  port,  or  the  attack  of  our  ships  in  the 
Mediterranean,  with  a  superior  force.  I  shall,  without 
delay,  inform  Commodore  Patterson  of  tbe  state  of 
things,  that  he  may  be  on  his  guard,  having  already  sent 
him  a  copy  of  the  message.  ^ 

I  have  the  honor  to  be,  sir,  your  most  obedien|t 
servant, 

EDW.  LIVINGSTON. 

Mr,  Livingston  to  the  Count  de  Jiiffny. 

LSOATIOR  OF  TUS  UVITSD  STATXS  OF  AmBRICA, 

ParUt  January  14,  1835. 
Tbe  undersigned,  envoy  extraordinary  and  mlnist 


Digitized  by 


Lioogle 


168 


APPENDIX^ 7V>  Oaies  ^  Seatan^s  Register. 


2Sd  CoHe.  2d  Sxbs.] 


Bdations  with  FVanee. 


plenipotentiary  of  the  United  States  of  America,  receiv- 
ed, late  last  nif^ht,  tbe  note  ef  his  excellency  the  Comte 
de  Rigny,  Minister,  Secretary  of  State  for  Foreign  Affairs, 
dated  the  13th  instant. 

The  undersigned  sees  with  great  surprise,  as  well  as 
regret,  that  a  communication  made  by  one  branch  of  the 
Government  of  the  United  States  to  another,  not  ad- 
dressed to  that  of  his  Majesty  tbe  King  of  the  French, 
nor  even  communictted  to  it,  is  alleged  as  the  motive 
for  a  measure  which  not  only  increases  actual  subjects 
of  irritation,  but  which  necessarily  cuts  off  all  the  usual 
means  of  restoring  harmony  to  two  nations  who  have  the 
same  interests,  commercial  and  political,  to  unite  them, 
and  none  but  factitious  subjects  for  collision. 

The  grave  matter  in  the  body  of  his  excellency's  note 
demands,  and  will  receive,  a  full  answer;  it  is  to  the  con- 
cluding part  that  his  attention  Is  now  requested.  The 
undersigned,  after  being  informed  that  it  is  the  inten- 
tion of  his  Majesty's  Government  to  recall  M.  Serurier, 
is  told  '*  that  this  information  is  given  to  the  undersign- 
ed in  order  that  he  may  communicate  it  to  his  Govern, 
ment,  and  in  order  that  he  may;himself  take  those  meas- 
ures which  may  appear  to  him  the  natural  result  of  that 
communication;  and  that,  in  consequence  thereof,  the 
passports  which  he  might  require  are  at  his  disposition." 
This  phrase  may  be  considered  as  an  intimation  of  the 
course  which,  in  the  opinion  of  his  Majesty's  Govern- 
ment, the  undersigned  ought  to  pursue  as  the  natural 
result  of  M.  Serurier'ft  recall,  or  it  ma^  be  construed,  as 
it  seems  to  have  been  by  the  public,  mto  a  direction  by 
bis  Majesty's  Government  to  tbe  minister  of  the  United 
States  to  cease  his  functions  and  leave  the  country.  It 
is  necessary,  in  a  matter  involving  such  grave  conse- 
quences, that  there  should  be  no  misunderstanding,  the 
two  categories  demanding  a  line  of  conduct  entirely  dif- 
ferent the  one  from  the  other. 

In  the  first,  he  can  take  no  directions,  or  follow  no 
suggestions,  but  those  given  by  bis  own  Government, 
which  he  has  been  sent  here  to  represent.  The  recall 
of  the  minister  of  Fran<;e,  on  the  grounds  alleged,  could 
not  have  been  anticipated;  of  course,  no  instructions 
have  been  given  to  the  undersigned  on  tbe  subject;  and 
he  will  not  take  upon  himself  the  responsibilly  which 
he  would  incur  by  a  voluntary  demand  of  his  passports, 
although  made  on  the  suggestion  of  Majesty's  Govern- 
ment. If  this  be  the  sense  of  the  passage  in  question, 
the  duty  of  the  undersigned  cannot  be  mbtaken.  He 
will  transmit  the  note  ot  his  excellency  the  Comte  de 
lligny  to  his  Government,  and  wait  its  instructions. 
Widely  different  will  be  his  conduct  if  he  is  informed 
that  the  conclusion  of  the  Comte  de  Rigny's  note  is  in- 
tended as  a  direction  that  he  should  quit  the  French 
territory.  This  he  will  without  delay  comply  with,  on 
being  so  informed,  and  on  receiving  the  passports  ne- 
cessary for  his  protection  until  he  shall  leave  ttie  king- 
dom. Leaving  the  responsibility  of  this  measure  where 
it  ought  to  rest,  the  undersigned  has  the  honor  to  renew 
to  his  excellency  the  Comte  de  Rigny  the  assurance,  &c. 
EDW.  LIVINGSTON. 

Jifr.  Livingston  to  Mr,  Fonyth, 
LxeATiov  OP  THB  UviTxu  Statxs, 

Pari»t  January  16,  1835. 
Sir:  The  wind  being  unfavorable,  I  hope  this  letter 
mav  arrive  in  time  for  the  packet. 

By  the  enclosed  semi-ofKcial  paper,  you  will  see  that 
a  law  has  been  presented  for  effecting  the  payment  of 
25,000,000  francs  capital  to  the  United  Slates,  for  which 
the  budgets  for  the  six  years  next  succeeding  this  are 
affected,  and  with  a  condition  annexed,  that  our  Gov- 
ernment shall  have  done  nothing  to  affect  the  interests 
of  France.    It  would  seem  from  this  that  they  mean  to 


pay  nothing  but  the  capital,  and  that  only  in  six  years 
from  this  time;  but  as  the  law  refers  to  the  treaty,  for 
the  execution  of  which  it  provides,  I  presume  the  in- 
tention  of  the  ministry  cannot  be  to  make  any  change  in 
it,  and  that  the  phraseolgy  is  in  conformity  with  their 
usual  forms.  At  any  rate,  I  shall,  notwithstanding  the 
situation  in  which  I  am  placed  in  relation  to  this  Gov- 
ernment, endeavor  to  obtain  some  explanation  on  this 
point. 

Tbe  packet  of  the  16th  arrived;  but,  to  my  great  re- 
gret, brought  me  no  despatches,  and  having  received 
none  subsequent  to  your  No.  43,  and  that  not  giving  me 
any  indication  of  the  conduct  that  would  be  expected 
from  me  in  the  event  of  such  measures  as  might  have 
been  expected  on  the  arrival  of  the  President's  mes- 
sage, I  have  been  left  altogether  to  the  guidance  of  my 
own  sense  of  duty,  under  circumstances  of  much  diffi- 
culty. I  have  endeavored  to  ahape  my  course  through 
them  in  such  a  way  as  to  maintain  the  dignity  of  my 
Government,  and  preserve  peace;  and,  if  possible,  re- 
store the  good  understand ihg  that  existed  between  the 
two  countries*  From  the  view  of  the  motives  of  the  Presi- 
dent's message,  contained  in  the  answer  of  the  Globe  to 
an  article  in  the  Intelligencer,  1  am  happy  in  believing 
that  the  representations  I  have  made  the  Comte  de  Rig- 
ny, as  detailed  in  my  No.  71,  are  those  entertained  by 
the  Government,  and  that  i  have  not,  in  this  at  least, 
gone  further  than  it  would  have  directed  me  to  do,  had 
I  been  favored  with  your  instructions. 

I  have  no  answer  yet  lo  my  note  to  the  Comte  de  Rig- 
ny, a  copy  of  which  was  sent  by  my  last  despatch,  nor 
can  I  form  any  new  conjectures  as  to  the  event. 

The  enclosed  paper  contains  a  notice  that  I  had  been 
received  by  the  King;  this  is  unfounded,  and  shall  be 
contradicted.  I  shall  not,  in  the  present  state  of  things, 
make  my  appearance  at  Court,  and  only  inc  aaes  where 
it  is  indispensable,  have  any  communication  with  the 
ministers. 

I  have  the  honor  to  be,  with  great  respect,  your  obedi- 
ent, humble  servant, 

EDW.  LIVINGSTON. 

Hon.  J.  FORSTTB^  &c. 

Mr,  Forsyth  to  Mr,  IMngston. 

DXFABTMBVT  OV  StATX, 

Washington,  Feb.  13,  1835. 

Sir:  To  relieve  the  anxiety  expressed  in  your  late 
communication  to  the  Department  of  State,  as  to  the 
course  to  be  pursued  in  the  event  of  tbe  rejection  by  the 
Chamber  of  Deputies  of  the  law  to  appropriate  funds  to 
carry  into  effect  the  treaty  of  4th  July,  1831,  I  am  di- 
rected by  the  President  to  inform  you,  that  if  Congress 
shall  adjourn  without  prescribing  some  definite  course 
of  action,  as  soon  as  U  is  known  here  that  the  law  of  ap- 
propriation has  been  again  rejected  by  the  French 
Chamber,  a  frigate  will  be  immediately  despatched  to 
Havre  to  bring  you  back  to  the  United  States,  with  such 
instructions  as  the  state  of  the  question  may  then  render 
necessary  and  proper. 

I  am,  sir,  &c. 

JOHN  FORSYTH. 

Edward  Livibostoit,  Esq. 

Mr,  Forsyth  to  Mr,  Livingston. 
[No.  49.]  Wasbihotov,  Fib,  24»  1835. 

Sib:  Tour  despatches,  to  No.  73,  have  been  received 
at  the  Department:  No.  73  by  yesterday's  mail;  Nos.  70, 
71,  73,  were  delayed  until  this  morning,  by  tbe  misman- 
agement of  the  young  man  to  whose  care  they  were 
committed  by  the  captain  of  the  packet  Sully,  in  New 
York. 
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In  the  very  unexpected  and  unpIeaMnt  position  in 
which  you  have  been  placed,  I  am  directed  by  the  Pres'- 
dent  to  Bay  to  you  that  he  approves  of  your  conduct,  as 
well  becoming  the  representative  of  a  Government  ever 
alow  lo  manifest  resentmenf,  and  eager  only  to  fulfil  the 
obligations  of  justice  and  good  faith;  but  at  the  same 
time  to  inform  >ou  that  he  should  have  felt  no  surprise, 
and  certainly  would  have  expressed  no  displeasure,  had 
you  yielded  to  the  impulse  of  national  pride,  and  at  once 
have  quitted  France,  with  the  whole  legation,  on  the 
receipt  of  the  Cpmte  de  Rigny's  note  of  the  13th  of  Jan- 
uary.  M.  Serurier,  having  received  his  orders,  has  ter- 
minated his  ministerial  career  by  (he  transmission  of  a 
note»  a  copy  of  which,  and.  of  all  the  correspondence 
bad  with  him,  is  herewith  enclosed.  M.  Pageot  has  been 
presented  to  me  as  charged  with  the  affairs  of  France 
on  the  recall  of  the  minister. 

The  note  of  the  Comte  de  R'gny  having,  no  doubt, 
according  to  your  intention,  received  from  you  an  ap- 
propriate reply,  it  is  only  necessary  for  me  now  to  say 
that  the  Count  is  entirely  mistaken  in  supposing  that, 
any  explanations  have  been  given  here,  by  M.  Serurier, 
of  the  causes  thai  have  led  to  the  disregafd  br  postpone- 
ment of  the  engagements  entered  into  by  France  after 
the  rejection  of  the  appropriation  by  the  last  Chamber 
of  Deputies,  and  of  which  he  was  the  organ.  No  writ- 
ten communication  whatever  has  been  made  on  the  sub- 
ject, and  none  verbally  made  of  sufficient  importance  to 
f>e  recordedi  a  silence  with  regard  to  which  could  have 
been  justly  the  foundation  of  any  inference  that  the  Pres- 
ident was  satisfied  that  the  course  of  the  French  ad- 
ministration  was  either  reconcileable  to  the  assurances 
given  him,  or  necessary  to  secure  a  majority  of  the 
Chamber  of  Deputies.. 

The  last  note  of  M.  Serurier  will  be  the  subject  of 
separate  instructions,  which  will  be  immedistely  prepap 
red  and  forwarded  to  you. 

In  the  present  position  of  our  relations  with  France, 
the  Preaident  directs  that,  if  the  appropriation  to  exe- 
cute the  treaty  shall  be,  or  shall  have  been,  rejected  by 
the  French  Legislature,  you  forthwith  quit  the  territory 
of  France,  with  all  the  legation,  and  return  to  the  Uni- 
ted States  by  the  ship  of  war  which  shall  be  in  readiness 
at  Havre  to  bring  you  back  to  your  own  country.  If  the 
appropriation  be  made,  you  may  retire  to  £ngland,  or 
Hullan4»  leaving  Mr.  Barton  in  charge  of  affairs,  notify 
the  Department  of  the  place  selected  as  your  temporary 
residence,  and  await  further  instructions. 

I  am,  sir,  your  obedient  servant, 

JOHN  FORSYTH. 

Edwabd  Livihostov,  Esq., 

Envoy  Hxtraordinary,  Ue» 

COXBBSrOVSB^CX  WITB  THX  TBXITCH  VIBISTBB. 

Mr.  Fortyth  to  M-  Serurier. 
DxpABTxxvT  or  Statx, 

WaahiTtgton,  Feb.  33,  1835. 
Official  information  having  been  received  by  the  Pres- 
ident of  the  recall  of  M«  Serurier  by  his  Government,  and 
the  papers  of  the  morning  having  announced  the  arrival 
of  a  French  sloop  of  war  at  New  York,  for  the  supposed 
object  of  carrying  him  from  the  United  States,  the  un- 
dersigned. Secretary  of  State  of  the  United  Sutes,  ten- 
ders to  M.  Serurier  all  possible  facilities  in  the  power  of 
this  Government  to  aflbrd,  to  enable  him  to  comply 
speedily  with  the  orders  be  msy  have  received,  or  may 
receive. 

The  undersigned  avails  himself  of  the  occasion  to  re- 
new to  M.  Serurier  the  assurances  of  bis  very  great  con- 
sideration. 

JOHN  FORSYTH. 
Vol..  XL— PF 


M.  Serurier  to  Mr.  Forsyth. 
[tbihslatioh.] 

Wabhirotov,  Feb.  33, 183^.. 
Sib:  1  have  just  received  orders  from  my  Government, 
which  make  it  necessary  for  me  to  demand  an  immedi- 
ate audience.  I  therefore  request  you  to  name  the 
hour  at  which  it  will  suit  you  to  receive  me  at  the  De- 
partment of  State. 

I  have  the  honor  to  be,  with  great  consideration,  sir, 
your  obedient,  humble  servant, 

SERURIRR. 
To  the  Hon.  J^  Fobsttb, 

Secretary  ofSiute  of  the  United  States. 

Mr.  Forsyth  to  M.  Serurier. 

DspABTniTT  or  Statb, 

Washington,  Feb.  33,  1835. 

The  undersigned.  Secretary  of  State  of  the  United 
States,  informs  M.  Serurier,  in  reply  to  his  note  of  this 
instant,  demanding  the  indication  of  an  hour  for  an  im- 
mediate audience,  that  he  is  ready  to  receive  in  writing 
any  communication  the  Government  nf  France  desires 
to  have  made  to  the  Government  of  the  United  States. 

The  undertigned  has  the  honor  to  offer  M.  Serurier 
the  assurances  of  bis  very  great  consideration. 

JOHN  FORSYTH. 

M.  Serurier  to  Mr.  Forsyth, 
[tbabskatiob.] 

Wasbivgtov,  Fdf.  33, 1835. 
Sib:  My  object  in  asking  you  this  morning  to  name 
the  hour  at  which  it  would  suit  you  to  receive  me  was, 
in  order  that  1  might,  in  consequence  of  my  recall  as  min- 
ister of  his  Majesty  near  the  United  States,  present  and 
accredit  Mr.  Pageot,  the  first  secretary  of  this  legation, 
a8charg6  d'affaires  of  the  Kingi  this  presentation,  which, 
accordmg  to  ussge,  I  calculated  on  making  in  person,  I 
have  the  honor,  in  compliance  with  the  desire  expressed 
to  me  by  you,  to  make  in  the  form  which  you  appear 
to  prefer. 

I  thank  you,  sir,  for  the  facilities  which  you  have  been 
kind  enough  to  afford  me  in  the  note  preceding  that 
now  answered,  also  of  this  morning's  date,  and  which 
crossed  the  letter  in  which  I  demanded  an  interview. 

I  have  the  honor  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

SERURIER. 
To  the  Hon.  Johb  Fobsttr, 

Secretary  of  State. 


PRICE  OF  PUBLIC  LANDS. 

HousB  OT  Rbpbbsbbtatitxs,  December  10,  1834. 
Mr.  Clat,  of  Alabama,  from  the  Committee  on  the  Pub* 
lie  Lands,  to  which  the  subject  had  been  referred, 
made  the  following  report: 
The  Committee  on  the  Public  Lands,  to  which  have 
been  referred  memorials  from  the  Legislatures  of  the 
States  of  Indians,  Illinois,  Missouri,  and  Alabama,  ask- 
ing a  reduction  and  graduation  of  the  price  of  that  por« 
tion  of  the  public  lands  which  has  been  offered  at  pub« 
lie  sale,  and  remains  unsold;  and  also  sundry  resoliw 
tions  of  the  House,  instructing  them  to  inquire  into  the 
expediency  of  such  a  measure,  have  had  the  same  un« 
der  consideration,  and  beg  leave  to  report t 
That  they  have  given  to  the  subject  the  attention  and 
deliberation  which  seemed  to  be  demanded  by  its  nature 
and  importanee.    Whether  considered  in  reference  to 
the  intere/it  of  the  Geoeral  Gpf  ernment,  the  harmony  of 
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the  Union,  or  the  welfare  and  prosperity  of  the  new 
States,  which  embrace  the  pubhc  lands,  the  question 
involved  is  one  of  more  than  ordinary  magnitude.  The 
commiltee  have  felt  it  their  duty  to  look  into  the  origin 
of  the  claim  of  the  United  States  to  the  public  domain, 
the  better  to  comprehend  the  motives  and  inducements 
to  the  various  cessions  which  were  made  by  the  States 
bsving  claims  to  Western  lands,  and  the  obligations  in- 
curred by  the  General  Government  under  those  com- 
|>acts.  It  is  from  this  source  that  the  title  of  the  United 
States  lo  much  the  larger  portion  of  the  public  lands  is 
derived. 

The  inducements  to  cessions  held  out  by  Congress 
to  those  States  having  Western  territory,  were  to  aid  in 
supplying  the  means  of  extinguishing  the  national  debt 
created  by  the  war  of  the  Revolution,  and  *'to  promote 
the  harmony  of  the  Union,"  and  **  the  stability  of  the 
general  confederacy.''  On  the  one  hand,  it  seems  to 
bave  been  considered  not  only  desirable  to  obtain  the 
means  of  payment,  but  to  gain  the  confidence  of  the 
public  creditors  by  appearing  to  possess  them.  On  the 
other,  it  was  no  less  important  to  the  harmony  of  the 
Union  to  suppress  controversies  as  to  territorial  claims 
among  the  States,  to  prevent  too  great  inequality  of  size 
of  the  difierent  States,  and  to  keep  down  the  jealousy 
which  would  have  been  inseparable  from  such  disparity. 

The  public  debt  no  longer  presents  any  obstacle  to 
the  exercise  of  such  policy  as  may,  in  other  respects,  be 
compatible  with  the  terms  of  the  compacts.  Before  any 
measure  producing  an  important  change  can  be  carried 
into  operation,  it  will  have  been  entirely  extinguished. 

It  appears  by  the  terms  and  conditions  on  which  the 
several  Sutes  owning  Western  lands  ceded  the  same, 
that  one,  if  not  the  chief,  consideration  was  theformstion 
and  establishment  of  new  States,  to  be  admitted  into  the 
Union  with  equal  rights  and  sovereignty.  In  the  act 
of  the  General  Assembly  of  Virginia,  authorizing  the 
transfer  and  conveyance  of  her  extensive  domain  north- 
west of  the  river  Ohio,  the  first,  and  doubtless  the  lead- 
ing, inducement  is  expressed  to  be  "  upon  condition  that 
the  territory  so  ceded  shall  be  laid  out  and  formed  into 
States,  contaifiing  a  suitable  extent,"  &c.»  **and  that 
the  States  so  formed  shall  be  distinct  republican  States, 
«Bd  admitted  members  of  the  Federal  Union,  having  the 
same  rights  of  sovereignty,  freedom,  and  independence, 
M  the  other  SUtes." 

In  like  manner.  North  Carolina  expressly  stipulated  in 
ber  act  of  cession  **  that  the  territory  so  ceded  shall  be 
laid  out  and  formed  into  a  State  or  States  containing  a 
suitable  extent  of  territory,"  &c. 

Georgia,  in  her  articles  of  agreement  and  cession,  is 
not  less  careful  in  exacting,  as  a  condition  of  her  grant, 
"that  the  territory  thus  ceded  shall  form  a  State,  and 
be  admitted  as  such  into  the  Union,  as  soon  as  it  shall 
contain  silty  thousand  inhabitants,*'  &c. 

And  in  the  third  article  of  the  treaty  by  which  Louisi- 
ana was  acquired,  is  to  be  found  a  stipulation  on  the  part 
of  the  United  States  substantially  to  the  same  effect.  It 
ia,  that  *«  the  inhabitants  of  the  ceded  territory  shall  be 
incorporated  in  the  Union  of  the  United  States,  and  ad- 
mitted, as  soon  as  possible,  according  to  the  principles 
of  the  federal  constitution,  to  the  enjoyment  of  all  the 
rights,  advantages^  and  immunities,  ot  citizens  of  the 
United  States,"  &c. 

Pursuant  to  the  terms  of  the  several  compacts,  to 
which  reference  has  been  made,  the  Government  of  the 
United  Statea  has,  at  different  periods,  admitted  into  the 
Union  seven  States,  comprising  portions  of  the  territory 
thus  acquired.  In  every  instance,  it  is  believed,  very 
small  portions  of  the  public  lands  had  been  previously 
sold;  and  the  acis  authorizing  the  admission  of  new 
States  into  the  Union  have  uniformly  imposed  certain 
conditions,  to  which  the  agreement  ot  the  people  inhab- 


iting said  States  was  indispensable,  to  entitle  them  to 
such  admiasion.  Among  other  conditions,  the  conven- 
tions of  the  respective  Statea  have  been'  n^quired  to 
**  provide  by  an  ordinance,  irrevocable  without  the  con- 
sent of  the  United  States,  that  the  people  inhabiting  said 
territory  do  agree  and  declare  that  they  for  ever  disclaim 
all  right  and  title  to  the  waste  and  unappropriated  lands 
lying  within  said  territory)  and  that  the  same  ahall  be 
and  remain  at  the  sole  and  entire  disposition  of  the  Uni- 
ted States;  and,  moreover,  that  each  and  every  tract  of 
land  sold  by  the  United  States,  [after  the  formation  of  a 
constitution  by  the  particular  State,]  shall  be  and  re- 
main exempt  from  any  tax,  laid  by  the  order  or  under 
the  authority  of  the  State,  whether  for  State,  county, 
township,  parish,  or  any  other  purpose  whatever,  for 
the  term  of  five  y^rs  from  and  alter  the  reapective 
days  of  the  sales  thereof,"  &c.  <*Aiid  that  no  tax 
shall  be  imposed  on  lands  the  property  of  the  United 
States,"  &c. 

The  committee  do  not  propose  a  discussion  of  the 
question,  whether,  in  the  language  of  some  of  the  acts 
of  cession  referred  to,  the  new  States  have  been  admit- 
ted into  the  Union  with  **  the  same  rights  of  sovereign- 
ty, freedom,  and  independence,  as  the  other  Statesi"  nor 
whether  there  is  strict  propriety  in  the  declaration  to  be 
found  in  all  the  acta  and  resolutions  of  Congress  for  the 
admission  of  new  Statea,  that  they  are  '*  admitted  into 
the  Union  on  an  equal  footing  with  the  original  Slates, 
in  all  respects  whatever."  It  is  not  now,  and  we  hope 
it  never  may  be,  neceasary  to  inquire  bow  far  the  want 
of  eminent  domain,  the  power  to  dispose  of  or  tax  aoil 
within  her  limits,  is  compatible  with  the  **  sovereignty" 
of  a  State;  nor  to  show  that  the  original  Statea,  from  the 
time  of  their  independence,  and  at  the  date  of  the  seve- 
ral compacts,  bad  that  right*  The  new  States  having, 
as  a  condition  precedent  to  their  admission  into  the 
Union,  disclaimed  all  right  and  title  to  the  waate  and  un- 
appropriated lands  lying  within  their  limits,  and  also  the 
right  to  tax  them  while  owned  by  the  United  States,  and 
for  the  term  of  five  years  after  the  sale  thereof,  if  not 
abaolutely  foreclosed,  would  doubtless  be  reluctant  to 
rai»e  the  question.  But  it  is  in  some  instances  the  lan- 
guage, in  all  the  spirit,  of  the  compacts  under  which  the 
public  domain  wys  acquired,  that  new  States  should  be 
formed  and  admitted  as  soon  as  possible.  States  cannot 
be  formed  without  inhabitants.  It  would  not,  then, 
have  been  a  compliance  either  with  the  letter  or  spirit 
of  those  compacts  to  have  fixed  so  high  a  minimum  on 
the  public  lands  as  to  have  prevented  their  sale,  and, 
consequently,  their  legal  settlenr<ent«  for  if  it  had,  it 
would  have  been  in  the  power  of  one  of  the  parties  to 
have  defeated  the  main  object  which  induced  tlie  other 
to  enter  into  them.  It  seems  fsir  to  conclude  that  the 
United  States  were  bound  to  pursue  such  a  policy  aa 
would  result  in  the  speedy  settlement  of  the  public  do- 
main, fixing  prices  bearing  some  relation  to  the  value  of 
lands  in  the  same  quarter  of  the  Union,  at  which  alone 
they  could  have  been  expected  to  sell. 

Nor  did  the  obligations  of  the  United  State*,  as  regards 
the  sale  of  the  public  lands,  cease  with  the  admission  of 
the  several  States  into  the  Union.  Conceding,  on  this 
occasion,  the  right  of  the  General  Government  to  exact 
of  the  people  of  the  new  States  a  disclaimer  of  the  right 
of  soil,  and  the  right  of  taxation,  as  the  price  of  their  ad- 
mission into  the  Union,  it  cannot  be  mamtained  that  fur- 
ther sales  of  the  public  lands  could  rightfully  be  arrest- 
ed altogether;  or  (which  would  be  equivalent)  that  they 
could  be  held  at  prices  so  far  above  their  relative  value  as 
not  to  sell.  What  would  be  the  difference,  in  effect,  be- 
tween a  law  suspending  further  sales  entirely,  and  one 
requiring  four  or  five  times  the  value  to  be  paid?  In 
either  case  no  land  would  be  sold;  no  settlements  could 
be  made  in  conformity  with  law;  and  the  growth  and 
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matfirity  of  the  State  would  be  most  injuriously  retard- 
ed. Such  a  policy  would  not  only  contravene  the  spirit 
of  the  several  acts  of  cession  which  have  been  adverted 
to»  but  would  be  inconsistent  with  the  several  compacts 
between  the  General  Government  and  the  new  States, 
on  their  admission.  While  those  compact*  in  their  terms 
restrain  the  new  States  from  interfering  with  the  pri- 
mary disposal  of  soil,  or  taxing  lands  of  the  United  States 
for  the  term  of  five  years  after  their  sale,  they  do  not 
release  the  United  States  from  the  duties  imposed  by 
the  terms  of  ce^ion,  and,  at  least,  imply  an  obligation  on 
the  part  of  the  General  Government  to  sell  in  a  reasona- 
ble time.  That  cannot  be  done  except  on  reasonable 
terms.  Suppose,  on  the  admission  of  any  one  of  the  new 
States,  the  General  Government  bad  %ddre8sed  her  in 
this  language:  "  Tou  shall  not  extend  your  settlemenu 
beyond  their  present  limits^  if  your  population  increase, 
it  must  be  crowded  on  lands  which  we  have  already 
sold."  Would  it  not  have  been  pronounced  on  all  bands 
a  violation  of  the  compact,  and  a  most  revolting  breach 
of  good  faith  on  the  part  of  the  United  States? 

If,  however,  the  subject  be  considered  in  reference  to 
the  financial  interest  of  the  General  Government  alone, 
it  is  believed  that  the  price  of  the  public  lands  ahould 
be  reduced,  after  having  been  first  offered  at  public  sale, 
and  then  renuining  a  reasonable  time  subject  to  private 
entry,  at  the  present  minimum.  The  Government  of 
the  United  States  is  probably  the  only  vender,  either  of 
land  or  any  other  property,  that  holds  the  most  inferior 
quality  of  any  article  at  the  same  price  with  the  best.  If 
an  individual  were  to  maintain  that  all  domestic  animals 
of  a  given  species  were  of  the  same  value,  how  incon- 
sistent would  he  appear!  If  a  merchant  were  to  refuse 
to  sell  kerseys  at  any  lower  price  than  he  could  obtain 
for  aoperfine  broadcloths,  his  conduct  would  certainly 
be  deemed  utterly  absurd.    Yet  there  is  not  greater  ab- 

.  surdity  in  either  of  these  positions,  than  there  is  in  main- 
taining that  land  of  every  quality  is  worth,  or  should 

.  command,  -the  same  price. 

The  experience  of  the  last  ten  years  has  demonstrated 
that  lands  of  the  greatest  fertility,  when  sold  at  auction, 
will  only  command  a  very  small  fraction  above  $1  25 
per  acre.  To  prove  this,  it  is  only  necessary  to  refer  to 
official  documents.now  on  the  files  of  the  House.  It  is 
not  probable  thai  more  than  one-tenth  of  the  public  do- 
main is  of  the  first  quality;  yet  we  refuse  to  let  the  re- 
maining nine-tenths  go  at  any  lower  price. 

By  a  report  (which  is  hereto  annexed)  made  by  the 
Secretary  of  the  Treasury  on  the  22d  of  January  last,  in 
answer  to  a  resolution  of  the  House,  it  appeara  that  the 
quantity  of  land  to  which  the  Indian  and  foreign  fitlea 
had  then  been  extinguished,  was  301,965,600  acres. 
Of  that  quantity  there  had,  on  the  31st  of  December, 
1831,  been  offered  for  sale  130,932,205  acres;  and  only 
36^524,450  acres  had  then  been  sold.  By  the  same  re- 
port, the  quantity  of  land  subject  to  private  eniry»  on 
the  same  day,  (and  which,  of  course,  had  been  offered  at 
public  auction,  and  refused,  at  |1  25  per  acre,)  was 
104,407,755  acres.  As  evidence  of  the  great  inferiority 
of  thia  large  quantity  of  land,  it  is  shown  by  the  same 
report  that  the  quantity  which  had  been  offered  and  re- 
fused, at  public  aale,  in  the  several  States^  had  been  in 
market,  and  subject  to  privste  entry,  the  following  pe- 
riods: That  in  Ohio  had  nearlv  all  been  in  market  twenty 
years— the  greater  portion  from  twenty-five  to  thirty 

.  years;  that-in  Indiana  bad  nearly  all  been  in  market  from 
fifteen  to  twenty  years;  that  in  Illinois  bad  nearly  all  been 
in  market  for  fifteen  years,  and  upwards;  that  in  Mis- 
souri, an  average  of  about  twelve  years;  that  in  Alabama 
from  12  to  22  years— the  average  period  may  be  said  to 
be  fifteen  years;  that  in  Mississippi  from  twelve  to  twenty 
yeara;  that  in  Louisiana  about  thirteen  years;  and  that 
in  Michigan  about  thirteen  years. 


In  December,  1828,  a  statement,  compiled  from  offi- 
cial documents,  and  printed  by  order  of  the  Senate, 
showed  that  74,358,881  acres  were  then  subject  to  pri- 
vate entry,  having  been  offered  at  public  sale,  and  re- 
fused, at  $1  25  per  acre;  and  that,' of  this  quantity, 
28,247,000  acres  (more  than  one-third)  were  unfit  for 
cultivation.  Taking  the  same  relative  proportions  of 
the  quantity  now  subject  to  private  entry  as  the  basis  of 
calculation,  and  it  follows  thai  we  now  have  about 
40,000,000  acres,  not  only  inferior,  but  unfit  for  culti- 
vation. Yet  our  system  is  based  on  the  hypothesis  that 
there  is  no  difference  in  the  quality  or  value  of  the  pub- 
lic lands. 

As  an  additional  proof  of  tbe  inferior  quality  of  those 
hundred  and  odd  millions  of  refuse  lands,  the  fact  may  be 
stated,  that  it  is  dispersed  through  the  oldest  as  well  sa 
the  more  recently  settled  parts  of  the  States  snd  Territo- 
ries. It  is  not  in  such  detached  bodies,  and  so  far  removed 
from  the  improved  and  cultivated  lands,  as  to  impede  its 
settlement  and  cultivation;  on  the  contrary,  were  the  soil 
good,  its  locality  would  afford  unusual  facilities  in  both 
respects.  It  is  wholly  unreasonable  to  suppose  that  such 
Und  will  sell  for  the  same  price  at  which  land  of  the  beat 
quality  can  be  purchased.  But,  if  reduced  to  its  fiiir 
relative  value,  much  might  be  sold.  Inferior  lands  ly- 
ing adjacent  to  those  which  are  improved  and  cultiva- 
ted, would  be  valuable  appendages  to  them,  and  would 
be  purchased  by  present  land  proprietors;  other  por- 
lions  would  be  purchased  by  poor  men,  who  have  been 
driven  from  the  mere  fertile  tracts  by  men  of  Urge  cap- 
itsl,  and  by  speculators.  As  we  have  seen,  much  of  thia 
land  has  already  been  in  market,  unsold,  for  twenty 
years,  or  upwards;  for  a  period  how  much  longer  it  may 
remain  on  hand  it  is  impossible  to  determine,  but  is  it 
not  perfectly  obvious  that  it  would  have  been  to  the  in- 
terest of  the  Government,  regarding  money  alone,  to 
have  sold  it  at  half  the  price  in  the  first  instanced  Add 
interest  for  twenty  years,  at  aix  per  cent,  per  annum,  on 
the  value  of  a  given  quantity  of  land,  estimated  at  fifty 
cents  per  acre,  and  it  will  be  about  equal  to  the  price 
demanded  by  the  Government.  Tet  we  have  this  land 
still  on  hand,  with  its  relative  value  diminished,  not  onljr 
in  the  ratio  in  which  all  other  real  estate  has  lieclined, 
but  by  being  shorn  of  much  of  its  valuable  timber  by 
those  residing  in  its  neighborhood,  or  by  settlers  who 
have  no  permanent  interest  in  the  soil.  Besides,  we  have 
sustained  the  expense  of  keeping  up  a  number  of  land 
offices,  amounting  to  thousands  of  dollars  every  year, 
which  would  have  been  rendered  unnecessary  by  a 
speedy  sale,  if  the  price  had  been  ruitably  reduced. 
The  proposed  policy  would  reault  in  the  sale  of  manv 
thousand!,  if  not  millions  of  acres,  which  otherwise  will 
not  be  sold,  but  be  deprived  of  timber,  exhausted,  and 
worn  out,  by  those  who  have  no  inducement  to  preserve 
the  soil  longer  than  for  merely  temporary  use;  which  is 
not  only  detrimental  to  the  interest  of  the  United  States, 
but  highly  ii^urious  to  the  particular  State  in  which  they 
may  happen  to  lie. 

But  the  amount  of  money  to  be  realized  from  tbe  pub- 
lic domain  is  not  the  sole  nor  even  the  chief  considera- 
tion which  should  influence  and  determine  tbe  poliey  of 
a  wise  and  paternal  Government  In  the  language  of 
the  President,  in  his  annual  message  of  December, 
1832,  <'The  wealth  and  strenjpth  of  a  country  are  iu 
population,  and  the  best  part  of  that  population  are  tbe 
cultivators  of  the  soil.  Independent  fiirmers  are,  everjr 
where,  the  basis  of  society,  and  true  friends  of  liberty." 
These  sentiments,  it  ia  hoped,  will  find  a  cordial  response 
in  every  bosom;  their  truth  and  justness  are  attested  by 
all  history.  It  may  be  asked,  triumphantly,  when  did 
the  cultivators  of  the  soil  willingly  abandon  tbe  princi- 
ples or  knowingly  beeome  the  enemies  of  free  Govern- 
ment?  The  soundness  of  the  principle  laid  down  is  sui- 
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tained  by  the  most  approved  doctrines  of  political  econ- 
oiny»  and  sanctioned  by  practical  experience. 

The  committee  aI»o  concur  in  the  sentiment  express- 
ed in  the  same  measag^e,  that  it  is  **  our  true  policy  that 
the  pubHc  lands  shall  cease,  as  soon  as  practicable,  to 
be  a  source  of  revenue,  and  that  they  should  be  sold  to 
settlers,  in  limited  parcels,  at  a  price  barely  sufficient  to 
reimburse  the  United  States  the  expense  of  the  present 
system,  and  the  cost  arising^  under  our  Indian  compacts.'* 
The  new  States  have,  as  they  manifestly  feel,  a  deep  in- 
terest in  this  subject.  By  their  memorials  they  hare 
urged  upon  Congress  repeatedly,  within  the  last  ten  or 
twelve  years,  the  policy,  justice,  and  necessity,  of  redu- 
cing the  price  of  refute  lands.  They  have  represented, 
and  truly  represented,  as  the  committee  believe,  that 
the  existing  law  in  regard  to  price  operates  materially 
and  wrongfully  to  their  injury.  The  high  price  of  land 
inevitably  retards  the  population  of  t  country,  and, 
taken  in  connexion  with  the  want  of  power  to  tax  it, 
must  postpone  the  maturity  of  its  resources. 

In  the  opinion  of  the  committee,  it  is  due  to  the  peo- 
ple of  the  new  Slates  that  the  existing  state  of  things 
should  be  terminated  as  soon  as  practicable.  It  is  celr- 
tainly  desirable  that  every  acre  of  land  should,  if  possi- 
ble, be  rendered  productive;  and  this  can  never  be  done 
till  it  is  in  the  hands  of  individual  proprietors.  Popula- 
tion is  emphatically  the  strength  cf  a  State;  and  to  ren- 
der a  people  free,  prosperous,  and  happy,  they  should 
be  the  owners  of  the  soil  they  cultivate. 

Af(er  a  full  consideration  of  the  compacts  between  the 
General  Government  and  the  original  States  which  sur- 
rendered territory,  and  those  with  the  new  States  upon 
their  admission  into  the  Union;  regarding  that  good  faith 
with  which  engugements  so  grave  and  important  ought 
to  be  fulfilled;  looking  to  the  interest  of  the  Govern- 
ment, either  as  to  the  amount  of  money  to  be  realized, 
or  the  harmony,  strength,  and  resources  of  the  Union  at 
large;  and  considering  what  is  due  to  the  tranquillity  and 
resources  of  the  younger  members  of  the  confederacy; 
the  committee  cannot  resist  the  conclusion  that  a  law 
should  be  passed,  reducing  and  graduating  the  price  of 
that  portion  of  the  public  lands  which  has  been  offered 
•at  publfc  sale,  and  remains  unsold,  in  proportion  to  the 
time  it  may  have  been  in  market.  And  they  accordingly 
report  a  bill  for  that  purpose. 


TOPOGRAPHICAL   ENGINEERS. 

Hovsx  OT  RxPBsssKTATiyxs,  December  16,  1834. 
Mr.  R.  M.  JoBHsoN,  of  Kentucky,  from  the  Committee 
on  Military  Affairs,  to  which  the  subject  had  been  re- 
ferred, made  the  following  report: 
The  Committee  on  Military  Affairs,  having  duly  con- 
sidered that  part  of  the  Pr^sidenrs  message  referred 
to  that  committee  which  relates  to  the  corps  uf  topo- 
graphical engineers,  beg  leave  to  report: 
That  the  subject  ef  reorganizing  and  enlarging  this 
corp9  has  been  recommened  to  the  consideration  of 
Congoess  by  four  different   Executives,  and  that  on 
several  occasions  bills  to  effect  these  objects  have  been 
reported  by  various  committees  on  military  affairs. 

There  is  no  part  of  the  army  as  defective  in  its  or- 
ganization as  this,  and  subject,  in  consequence,  to  as 
great  inconveniences  in  the  execution  of  its  duties.  It 
consists  of  six  field  ofBcers  and  four  captains,  to  which 
are  generally  attached  as  many  as  thirty  lieutenants  of 
artillery  and  infantry. 

These  lieutenants  are  so  attached  by  temporary  de- 
tails, and  the  effect  of  this  system  is  to  take  from  their 
proper  duties  those  who  were  intended  for  the  line,  and 
lo  force  upon  another  and  highly  interesting  branch  of 


service  inexperienced,  and,  consequently,  incompetent 
assistants.  These  assistants,  after  a  short  tour  of  duty, 
are  again  called  back  to  ihe  line,  and  others  entirely 
new  to  the  duty  are  assigned  to  their  places.  Such  a 
course  has,  as  it  could  not  fail  to  do,  led  to  great  delays 
in  the  execution  of  the  duties  of  the  corps,  has  exposed 
it  to  the  errors  inevitable  from  the  employ  of  inexperi- 
enced assistants,  has  procured  hut  partial  returns  in 
comparison  with  either  the  number  or  the  expense  of 
the  system,  and  has  kept  this  corps,  comparatively 
speaking,  stationary  in  its  scientific  operations,  and  con- 
tinually in  (be  execution  of  the  most  simple  details. 

The  officers  temporarily  attached  have  the  requisite 
theoretic  information,  from  their  education  at  the  Mili* 
tary  Academy,  J>ut  the  short  period  of  their  service  with 
the  corps  of  topographical  engineers  doea  not  admit  of 
a  development  of  that  theory  into  practice,  nor  of  their 
attempting  the  higher  walks  of  their  profession.  After 
returning  to  their  duties  in  the  line,  they  soon  forget  the 
little  practical  knowledge  they  acquired  during  the 
short  period  they  were  with  the  corps,  and,  white  there, 
must  also,  from  the  want  of  its  use,  have  forgotten  much 
of  the  knowledge  of  their  proper  line  duties,  it  is  a 
system  therefore  productive  only  of  injury  to  the  offi- 
cer, to  every  branch  of  service,  and  consequently  to  the 
Government,  which  is  interested  in  all. 

ft  is  also  a  system  at  variance  with  the  true  principles 
of  economy,  as  its  effect  is  to  produce  the  fewest  and 
least  valuable  results,  at  the  greatest  expense. 

The  duties  of  such  a  corps  are  essentially  miltfary 
and  scientific:  it  is  therefore  necessary  that  its  members 
should  have  both  military  and  scientific  knowledge,  as 
both  have  to  be  called  into  action  in  the  exercise  of  their 
proper  functions. 

In  Europe,  where  the  military  avocation  is  so  much 
more  extensive  than  in  our  country,  the.duties  of  a  corps 
of  topographical  engineers  are  rarely  extended  to  occu- 
pations purely  civil.  These  last  are  committed  to  a  dis- 
tinct body  of  officers  called  the  Corps  of  Points  and  Chau- 
see.  But  the  more  limited  military  operations  of  our  coun- 
try do  not  yet  render  such  a  division  of  labor  necessary, 
and  the  duties  of  two  such  corps  can  be  well  executed  by 
one.  But  as  the  military  functions  of  the  corps  are  by  us 
the  most  required,  so  is  it  therefore  absolutely  necessary 
that  its  members  should  be  military  as  well  as  fcieniific. 
The  two  qualificaiioiis  are  essential  to  their  proper 
duties,  the  Utter  only  in  operations  purely  civil.  But  in 
the  execution  of  the  latter,  if  the  oflScer  also  possesses 
military  knowledge,  it  gives  a  double  value  to  the  pure- 
ly civil  duty  upon  wliich  he  may  be  engaged,  by  the 
military  views  and  reports  which  should  always  be  re- 
quired of  him. 

Happily  for  our  country,  we  possess  st  present  in 
abundance  the  finest  materials  for  such  a  corps  in  the 
graduates  from  the  Military  Academy,  who  now  pervade 
our  army  so  extensively,  whose  education,  both  military 
and  scientific  furnishes  all  the  requisite  qualifications, 
and  who,  added  to  the  officers  now  forming  that  corps, 
would  place  at  once  at  the  command  uf  the  Executive 
all  that  the  wants  of  both  Ihe  Government  and  the  coan- 
try  have  so  long  and  so  repeatedly  called  for. 

The  committee  are  also  of  opinion  that  these  desira- 
ble views  may  be  fulfilled,  and  a  suitable  organization 
effected,  without  any  serious  increase  of  expense.  But 
even  this  additional  expense,  trifling  as  it  really  is,  will 
not  be  encountered  until,  in  the  judgment  of  the  Presi- 
dent, the  promotions  to  the  full  organization  proposed 
may  be  found  expedient.  The  plan  is  to  furni»h  the  ad- 
ditional number  required  by  the  corpa,  by  permanent 
•tranafers  and  appointments  from  the  army,  and  for  the 
army  to  be  proportionally  reduced.  Such  a  plan  would 
relieve  the  corps  from  the  present  pernicious  system  of 
temporary  details,  and  would  not  be  to  the  prejudice  of 
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the  army,  ai  the  army  now  sptres  oflRcers  for  these 
duties  permanently. 

The  present  details  are  temporary  in  reference  to  in- 
dividuals only,  but  permanent  in  reference  to  numbers. 

Now,  as  the  corps  has  ipc'neraUy  had  from  tweoty-five 
to  thirty  lieutenants  of  artillery  and  infantry  attached  to 
it  by  detail,  the  pay  of  these  officers  is  really  chargeable 
upon  that  corps,  although  it  does  not  appear  so  in  the 
estimates,  being  there  merged  in  the  pay  of  the  artil- 
lery and  infantry.  If  permanently  transferred,  they 
would  still  draw  their  pay,  but  it  would  appear  under 
the  head  of  an  estimate  for  the  corps  of  topographical 
engineers,  and  the  estimates  of  the  artillery  and  infan- 
try would  be  proportionally  reduced. 

In  effecting  the  transfer,  however,  certain  modifica- 
tions ought  to  be  made  in  the  rank  of  the  corps,  essen- 
tial to  its  well-being.  -  These  modifications  would  be  to 
give  to  it  a  full  colonel  and  six  additional  captains.  It 
has  now  six  field  officers  and  fourcaptains.  One  of  these 
•ix  draws  the  pay  of  a  lieutanant  colonel,  five  that  of 
major.  The  modifications  would  therefore  add  only  to 
the  annual  expense  the  difference  between  the  pay  of 
one  major  and  one  colonel,  and  the  difTerence  between 
^he  pay  of  six  lieutenants  and  six  captains. 

On  examining  into  the  law  in  relation  to  the  topo- 
graphical engineers,  as  now  existing,  the  committee  find 
a  singular  ineonsisteney  in  the  pay  tof  its  officers.  All  of 
the  field  officers  receive  cavalry  pay,  the  captains  only 
the  pay  of  the  infantry.  It  is  presumed  to  have  originated 
in  mistake.  All  have  to  be  motinted  in  the  execution  of 
their  duties t  all  should  therefore  receive  the  pay  of 
mounted  troops.  An  arrangement  of  this  kind  be- 
comes also  necessary  in  another  point  of  view.  Un- 
less there  i»  some  such  provision  in  the  law,  those  offi- 
cers of  the  corps  who  now  receive  dragoon  pay,  would, 
on  a  reorganization,  suiTcr  a  reduction,  wiiich  we  pre- 
sume to  be  the  desire  of  no  one. 


CORPS  OF  ENGINEERS. 


HoDsi  OF  ttxpBisBVTATiYSs,  December  16,  1834. 

Mr.  R.  M.  Jouvsov,  of  Kentucky,  from  the  Committee 

on  Military  Affairs,  made  the  following  report: 
The  Committee  on  Military  Affairs,  to  which  was  re- 
ferred that  part  of  the  President's  mes&age  relating  to 
an  increase  of  the  corps  of  ei^inecrs,  report: 
Thiit,  having  giren  the  subject  due  consideration,  they 
recommend  to  the  House  a  concurrerce  in  ihe  sugges- 
tions of  the  President  and  Secretary  of  War.  This  use- 
ful corps  of  officers  was  established  on  its  present  foot- 
ing, as  to  number*,  mure  than  twenty  years  ago,  just  at 
the  commencement  of  the  wsr;  at  a  time  when  its  or- 
ganization as  a  military  corps  for  service  in  the  field  was, 
no  doubt,  chiefly  regarded i  and  when  the  extended 
calls  for  its  »-ervices,  even  in  a  strictly  military  character, 
-  in  preparing  the  permanent  means  of  defence  of  our 
frontiers,  although  they  may  have  been  in  some  measure 
anticipated,  could  not  have  influenced  the  Govern- 
ment in  establishing,  at  that  time,  the  number  of  its 
officers.  Hence,  as  might  have  been  expected,  that 
force  of  the  corps,  as  theh  arranged,  has  been  found 
quite  inadequate  to  the  discharge  of  the  numerous 
duties  which  have  devolved  on  it;  and  as  the  evils  in- 
cident on  this  state  of  things  increase  with  time,  the 
committee  are  of  opinion  that  no  further  delay  should 
occur  in  applying  the  only  remedy  which  the  case  ad- 
mits of.  The  evils  here  alluded  to  have  been  repeatedly 
set  forth  in  the  Executive  communications  to  Congress, 
«nd  the  necessity  of  removing  them  often  urged  from 
the  same  quarter.  It  is,  therefore,  only  necessary  for 
the  committee  to  recall,  in  a  general  way,  the  attention 
of  the  House  to  this  subject. 


The  principal  military  duties  which  by  law  and  usage 
devolve  on  the  corps  of  engineers,  in  time  of  peace, 
relate  to  the  construction  and  preservation  of  perma- 
nent fortifications,  and  to  the  care  of  the  Military  Acade- 
my. An  examination  of  the  subject  has  satisfied  the 
committee  that  the  corps,  in  ila  present  force,  is  in- 
sufficient even  for  the  discharge  of  the  services  required 
of  them  under  the  first  of  these  heads  alone,  as  their 
numbers  would  scarcely  admit,  without  any  allowance 
for  casualties,  of  placing  one  officer  at  each  post;  this 
will  be  seen  by  a  reference  to  the  chief  engineer's  re- 
port at  the  commencement  of  the  present  session. 

By  the  laws  of  1803  and  1813,  the  corps  of  engineert 
constitutes  the  Militsry  Academy,  and  its  officers  are» 
therefore,  in  strictness,  responsible  under  the  law  for  the 
government  and  improvement  of  that  institution,  on 
which,  at  present,  the  character  of  the  whole  military 
establishment  greatly  depends;  but  such  have  been,  and 
are,  the  demands  for  their  services  in  other  places,  that, 
to  meet  thia  responsibility,  it  has  not  been  possible  for 
many  years  to  devote  to  this  important  object  the  ser- 
vices of  more  thsn  one  or  two  junior  officers  in  addition 
to  Ihe  superintendent f  in  consequence  of  which,  also, 
is  the  neglect  of  the  object  contemplated  by  the  in- 
stitution of  the  academy,  that  of  allowing  to  the  officers 
of  engineers  opportunities  of  improving  themselves  in 
the  knowledge  of  a  profession,  a  perfect  acquaintance 
with  which  requirea  constant  study  and  reflection- 

But,  whilst  the  number  of  officera  is  inadequate,  aa  hat 
been  shown,  to  the  proper  discharge  of  their  military 
duties,  the  measures  of  the  General  Government  in  re- 
lation to  national  internal  improvements  have  created  a 
class  of  new  and  most  important  duties,  most  of  which* 
for  the  want  of  an  organized  corps  of  civil  engineers, 
fall  to  the  lot  of  the  aame  body  of  officers,  the  laws  hav- 
ing, in  some  of  the  most  important  cases,  assigned  the 
charge  of  such  works  to  officers  of  the  corps  of  en- 
gineers. The  chief  engineer's  report  of  this  year  con- 
tains a  list  of  fif>y-six  works  of  this  character,  the  exe- 
cution of  which,  involving  an  expenditure,  during  the 
year,  of  nearly  one  million  and  a  half  of  dollar*,  has 
b^en  aasigned  to  the  Engineer  department.  The  com- 
mittee conceive  that  the  statement -of  this  fact  alone 
ia  sufficient  to  show  that  the  President's  recommenda- 
tion of  an  increase  of  this  corps  is  sustained  by  a  regard 
to  the  interests  of  the  country  generally,  and  by  the 
considerations  of  justice  to  a  body  of  officers  who  are 
held  responsible  for  the  performance  of  services  which 
it  is  impossible  for  them  to  render. 

In  view  of  these  facts,  the  committee  hsve  inquired 
into  the  manner  in  which  these  services  have  been  per- 
formed for  aeveral  years  past  (  and  the  reault  of  their  in- 
quiries h.\s  tended  to  strengthen  the  opinion  in  favor  of 
increasing  the  corps  of  engineers.  They  find,  for  ex- 
ample, that,  at  the  close  of  the  last  fiscal  year,  large 
sums  of  money,  appropriated  for  works  of  internal  im- 
provement, remained  undrawn  from  the  treasury,  and 
the  public  service  was  necessarily  postponed  on  account 
of  the  di(i!iculty  of  findmg  persons  to  whom  the  manage- 
ment of  works  might  be  safely  intrusted {  and  in  the 
direction  of  many  works,  which  it  was  impossible  to 
sssign  to  officers  of  the  corps  of  engineers,  officera 
temporarily  detailed  from  other  arms  of  service,  or, 
in  moat  cases,  persons  unconnected  w'.th  the  mili- 
tary establishment,  and  unaccustomed  bolh  to  military 
control  and  to  scientific  operations,  have  been  employed{ 
and  although,  in  many  instances,  especially  of  worka 
under  the  direction  of  officers  detailed  from  the  line  of 
the  army,  favorable  testimony  is  borne,  as  to  the  manner 
in  which  the  duties  have  been  discharged,  yet  it  is  no 
disparagement  to  these  officers,  or  to  persons  who  have 
not,  like  them,  enjoyed  the  advantages  of  a  strictly  pro- 
fessional education,  to  assert  that  such  works  would  be 
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conducted  with  much  greater  advantage  to  the  public 
by  men  wh«ae  atationa  and  dutiea  had  been  of  a  nature 
to  add  the  benefita  of  experience  and  reflection  to  Ihoae 
of  a  proper  education;  added  to  which  ia  the  conaidera* 
lion  of  the  greater  interest  which  will  alwaya  be  felt  in 
the  diacharge  of  duty  by  men  whoae  atanding  and  pro- 
feaaional  reputation  depend  9oUijf  on  the  meal  and  ability 
they  may  display. 

Documents  placed  on  the  table  of  the  House  during 
the  last  and  present  aeaaion  aupport  thia  opinion,  by 
ahowing  that,  in  a  short  time,  the  operationa  on  that 
important  work,  the  national  road,  which  have  been 
placed,  in  pursuance  of  law,  under  the  directiona  of 
engineer  officers,  have  been  retrieved  from  the  disorder 
into  which  they  were  thrown,  and  the  further  watte  of 
public  money  averted;  and  many  members  of  Congress 
can,  it  ia  believed,  bear  testimony  to  the  improved  re- 
sults obtained  under  the  new  direction-— an  improvement 
which  may  be  anticipated  in  other  similar  works,  should 
the  means  be  afforded  of  extending  to  them  a  like  su- 
perintendence. 

In  another  way,  also,  the  committee  are  aatisfied  that 
economy  will  be  consulted  by  adopting  the  proposed 
measure;  for  the  rate  of  wagea  to  peraons  temporarily 
engaged  for  any  aervice  ia  neceasarily  much  higher  than 
that  of  aalaries  paid  to  those  who  have  a  fixed  profes- 
sion, and  a  prospect  of  gradual  advancement. 

The  committee  are  of  opinion  that,  notwithstanding 
the  demand  for  officers  of  the  class  in  question,  more 
injury  than  benefit  might  result  from  an  immediate  in- 
crease of  the  corpa  to  the  strengih  proposed  to  be  final- 
ly given  to  it,  aa  it  is  by  application  in  early  life  that  the 
acience  necessary  for  an  accomplished  engineer  can  be 
beat  attained;  and,  with  a  view  to  the  formation  of  an 
efficient  corpa,  it  is  proposed  to  make  the  increase 
gradual,  extending  it  through  several  years. 

The  committee  therefore  recommend  to  the  Houae 
the  adoption  of  the  accompanying  bill,  drawn  up  in 
accordance  with  the  principlea  here  atated.  They  re- 
fer to  document  marked  A,  as  a  part  of  this  report. 


Extracts  of  communications  of  the  Secretary  of  War, 
made  to  Congreaa  at  different  periods,  in  reference  to 
the  increase  of  the  corps  of  engineers,  showing  the 
necessity  of  the  recommended  increase,  and  the  foot- 
ing on  which  it  ahould  be  placed  in  regard  to  pay  and 
emolument.  Alao,  a  atatement  of  the  duties  which 
have  devolved  on  each  officer  of  the  corps  of  engi- 
neers, during  the  year  1834. 

Extract  from  a  eommunieation  from  the  Secretary  of  War 
to  the  Chairman  of  the  Committee  on  Mtitary  Affaire, 
dated  December  24,  1828. 

The  communication  from  this  Department  to  the  chair- 
man of  the  Commitieeon  Military  AfTairt  of  the  House  of 
Representatives,  dated  the  10th  of  January,  1826,  acta 
forth  so  fully  and  clearly  the  expediency  of  increasing  the 
number  and  pty  of  the  officera  of  the  corps  of  engineers, 
that  it  ia  deemed  almoat  unnecessary  to  say  any  thing 
further  concerning  these  points;  I  therefore  refer  the 
committee  to  that  communication,  which  will  be  found 
in  Document  No.  36  of  the  1st  session  of  the  19th  Con- 
gress. -  It  msy  be  proper  here  to  remark,  that  the  in- 
crease in  the  number  of  objects,  both  for  fortifications 
and  works  of  internal  improvement,  which  have  been 
conducted  under  the  direction  of  the  Engineer  depart- 
ment since  the  date  of  the  communication  alluded  to, 
calls  still  more  imperiouily  for  an  increase  in  the  num- 
ber of  officers  of  the  corps  of  engineers,  in  order  that 
all  public  constructions  of  the  above  character  may  he 
placed  under  the  superintendence  of  tho»e  who  are  com- 
petent to  direct  them,  and  personally  responsible  to  the  I 


Government  for  the  proper  conduct  of  their  operationa. 
And,  in  addition  to  the  strong  reaaona  aet  forth  in  the 
aame  communication  for  iooreaaing  the  pay  of  the  offi- 
cera of  that  corps,  it  may  not  be  improper  to  atate  to  the 
committee,  that,  although  the  nature  of  their  dutiea  as- 
similates them  to  staff  officera  in  point  of  reaponsibility 
and  expenses,  they  not  only  receive  inferior  pay  to  those 
officers,  bat  are  rendered,  by  the  very  nature  of  these 
dutiea,  ineligible  to  ataff  appointmenta,  which  are  held 
by  officers  of  other  arma  of  the  aervice. 

In  the  2d  section  of  the  bill  reported  by  the  commit- 
tee, and  which  accompanied  the  document  above  refer- 
red to,  I  would  recommend  an  amendment,  the  justice 
of  which  will  immediately  occur  to  the  committee:  it  is^ 
to  place  the  captaina  on  the  aame  footing  with  regard  to 
rationa  as  the  other  captains  of  the  army  under  the  set 
of  the  2d  of  March,  1827;  the  bill,  unless  so  amended, 
will,  in  ita  operation,  entitle  tl)e  lieutenants  to  receive  a 
greater  number  of  rationa  than  the  captains. 

I  beg,  alsp,  to  renew  the  recommendation  heretofore 
made  by  thia  Department,  that  the  privilege  of  franking 
ahould  be  extended  to  the  chief  engineer,  by  which 
means  delaya  in  the  deapatch  of  buaineaa  would  be  avoid- 
ed, and  the  expenaes  of  the  Engineer  department  dn 
minished;  as  many  of  its  correspondents,  through  igno- 
rance or  inadvertence,  addreat  their  commonicationa 
and  packets  to  the  chief  engineer  directly,  thereby 
frequently  charging  the  contingent  fund  of  that  depart- 
ment with  a  heavy  postage. 

Extract  from  a  communication  from  the  Chief  Engineer 
to  the  Secretary  of  War^  dated  November  18,  1829. 
The  establishment  of  thia  corps  dates  from  the  year 
1794,  at  which  time  it  waa,  however,  connected  with  the 
artillery,  under  the  denomioation  of  the  **  corps  of  ar- 
tilleriats  and  engineers."  On  fixing  the  peace  estab- 
liahment  in  1802,  a  aeparate  corps,  consisting  of  sixteen 
officers,  was  organized,  which,  having  been  found  insuf- 
ficient for  the  service,  was  increased  in  1812  to  include 
six  additional  officers,  making  a  force  of  twenty-two, 
which  has  constituted  the  corps  up  to  this  time.  Wheth- 
er this  number  ia  sdequate  to  the  preaent  wanta  of  the 
service  will  appear  I  by  a  reference  to  the  annual  report, 
in  which  nearly  all  the  operations  enumerated  under  the 
heada  of  fortifications  and  civil  conatructiona,  aa  well  aa 
aeveral  of  the  aurveys^are  conducted  by  the  officera  of 
the  crirpa  of  engineers:  this  will  more  clearly  be  aeen 
by  an  intpection  of  the  accompanying  atatement,  exhib- 
iting the  dutiea  in  which  they  were  engaged  during  the 
past  year.  Thia  want  of  officera  ia  not  now  felt  for  the 
first  time,  but  has  for  several  years  past  been  the  sub- 
ject of  communications  to  the  Secretary  of  War,  and  to 
the  Military  Committees  of  Congress,  by  both  of  whom 
the  required  increase  has  been -several  timea  recommend- 
ed, though  the  aubject  haa  never  yet  been  diacusaed  in 
either  branch  of  the  national  Legislature.  A  reference 
to  the  proceedinga  of  Congreaa  since  the  lat  session  of 
the  19th  Congress,  and  especially  to  the  Secretary  of 
War'a  letter  to  the  Military  Committee,  of  the  10th  Jan- 
uary, 1826,  (Doc.  No.  153  of  the  H.  of  R.  lat  aess.  19th. 
Cong.,)  will  irtiow  the  vie wa  which  have  been  entertain- 
ed on  this  subject  by  the  War  Depart  ment;  and  the  pro- 
gressive increase  of  xlutiea  givea  additional  force  to  the 
argumenta  then  advanced  iu  favor  of  the  propoaed  meas- 
ure. The  advantage  of  having  theae  duties  performed 
by  officers  educated  for,  and  permanently  attached  to» 
the  corps  of  engineers,  instead  of  by  those  temporarily 
detailed  from  other  corpa,  or  by  peraona  not  attached  to 
the  military  service,  engaged  under  the  pressure  of  the 
moment,  is  too  obvious  to  require  further  illustration. 

Tlie  organization  proposed  is  that  recommended  by 
the  Military  Committee  of  the  Senate  in  the  bill  report- 
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ed  by  them  iMt  February,  •  copy  of  which  accompanies 
this  letter.  The  namber  of  officers  to  be  added  is  bare- 
ly sufficient  for  the  discharge  of  their  duties.  With  re- 
gard to  the  increase  of  pay,  which  is  also  proposed  tn 
the  bill  referred  to,  the  measure  is  founded  on  jtntice 
and  the  usage  of  other  services.  The  duties  of  engineers 
in  all  armies  are  considered  of  the  highest  order  of  mili- 
tary service,  and  as  such  they  are  specially  recognised 
by  our  63d  Article  of  War;  but  in  our  army  alone,  I 
believe,  is  this  acknowledgment  unattended  with  that 
demonstration  of  it  which  leads  Government  to  attach  a 
higher  emolument  to  a  more  elevated  branch  of  service, 
not  with  a  view  of  rendering,  by  pecuniary  considera- 
tionp,  that  itatioo  more  desirable,  which  is,  by  such  ac- 
knowledgment, rendered  highly  so,  but  with  a  view 
to  maintain  the  character  of  its  officers,  by  enabling  men 
of  suitable  talents  and  acquirements  to  conthiue  in  the 
service,  without  disregarding  what  is  due  to  themselves. 
That  this  remark  is  not  without  force,  is  proved  by  the 
fact  that  within  three  years  the  corps  has  lost,  by  resig- 
nation, four  young  officers*  discouraged  by  the  small 
prospect  of  promotion;  or  by  the  reflection  that  years 
of  experience  and  service  would  still  find  them  with 
emoluments  even  much  inferior  to  those  of  officers  who 
had  entered  the  army  at  Ibe  same  time  with  them  in 
other  corps.  These  considerations  are  further  strength- 
ened by  the  circutaistances  of  additional  expenses  to 
which  they  are  ofien  exposed  from  the  nature  of  their 
duties,  and  from  their  exclusion  from  the  emolument 
attending  staflT  appointments,  which  are  mentioned  in 
the  letter  above  referred  to. 

The  delay  and  expense  which  sometimes  occur  in 
conducting  the  correspondence  of  this  department,  for 
want  of  the  franking  privilege  being  extended  to  its 
chief,  have  cftused  the  insertion  of  the  last  clause  of  the 
billy  which  proposes  such  an  extension. 

JBxtrael  ffom  a  eommunieaiion  from  the  Seerektry  of  Wat 

to  the  Han.  A.  SUventon^  Speaket  of  the  Home  ofRtp* 

remntativft  dated  January  13,  1831. 

In  obedience  to  a  resolution  adopted  by  the  House  of 
Representatives  on  the  7th  instant,  calling  on  the  Sec- 
retary o(  War  *'  to  inform  the  House  whether  any,  anr*, 
if  any,  what  additions  are  necessary  to  be  made  to  the 
corps  of  military  and  topographical  engineers,  exclushre- 
ly  for  military  purpoaea,"  I  have  the  honor  to  report : 

With  regard  to  the  corps  of  engineers.  In  my  report 
to  the  President^  accompanying  bis  message  to  Congress 
in  1829, 1  expressed  a  concurrence  in  the  opinion  which 
has  been  urged  for  ^ears  past  by  this  Dapartment,  of  the 
necessity  of  increasing  the  number  of  officers  in  this 
corps.  The  advantages  which  might  result  from  such 
an  increase*  in  the  construction  of  fortifications  snd  other 
works  of  general  improvement*  were  not  lost  sight  of. 

The  recommendation,  however,  had  reference  mainly 
to  such  an  oi^ganisation  as  it  waa  believed  would  tend  to 
greater  economy  and  efficiency  in  the  discharge  of  the 
miliury  duties  of  the  corps  in  time  of  peace. 

The  necessity  of  an  increase  of  their  number  is  illus- 
trated by  the  feet,  that  whilst  every  officer  of  the  corps 
is  now  on  duty,  and  but  three  of  them  employed  in  other 
than  military  duties,  there  are  only  four  uf  the  fortifica- 
tiona  under  construction*  in  the  direction  of  which  the 
superintending  engineer  is  assisted  by  any  officer  of  the 
Gorpsi  the  necessity  of  such  assistance  in  preparing  de- 
tailed plans*  and  in  superintending  their  proper  execu- 
tion* must  be  obvious  to  any  who  reflect  on  the  varied 
and  often  complicated  nature  of  those  worka.  The  defi- 
ciency in  officers  is  imperfectly  supplied  in  a  few  cases 
by  an  occasional  and  temporary  detail  from  other  corps 
of  the  army,  or  by  the  employment  of  citixens  at  high 
rates  of  compensation . 


The  number  of  officers  which  should  be  added  to  the 
corps  will  be  regulated  by  conaidering  the  number  of 
fortifications  that  will  probably  be  under  construction  at 
any  one  time,  with  other  duties  to  which  the  officers  are 
liable.  The  table  of  "  works  projected,''  which  accom- 
panies the  annual  report  from  thia  Department,  will  show 
that,  in  addition  to  those  already  commenced,  forty-three 
have  been  planned  for  the  Atlantic  and  Gulf  of  Mexico 
frontier;  besides  which,  it  will  be  remembered  that  no  de- 
fences are  yet  projected  for  the  extensive  frontier  bor- 
dering on  CanMla. 

Referring  for  the  present  to  the  works  required  for  the 
defence  of  the  seaboard  alone*  we  may  suppose  that 
about  twelve  or  fourteen  of  them  will  be  under  conatruc- 
tion  or  repair  at  one  and  the  same  time,  and  the  num- 
ber of  officers  requisite  for  their  superintendence  may 
be  estimated  as  followa: 

On  the  eaatem  Atlantic  frontier*  say  1  field  officer* 

2  captaina,  4  lieutenants. 

Middle  Atlantic  frontier,  1  field  officer,  4  captains,  8 
lieutenants. 

Southern  Atlantic  frontier,  1  field  officer,  2  captains* 

3  lieutenants. 

Gulf  of  Mexico  frontier*  1  field  officer,  2  captaina,  4 
lieutenants. 

To  which  add,  at  the  seat  of  Government,  1  field  of- 
ficer, 1  lieutenant. 

Military  Academy,  1  field  officer,  1  captain,  2  lieuten- 
anta. 

Board  of  engineers  for  fortifications  to  meet  contin- 
gencies of  service,  1  field  officer,  2  csptains,  2  lieuten- 
ants. 

Making  a  total  of  7  field  officers,  13  captains*  24  lieu- 
tenants. 

By  such  an  arrangement,  there  would  be  in  each  great 
division  of  the  maritime  frontier*  one  field  officer,  who, 
besides  having  the  immediate  charge  of  a  particular  work, 
could  act  as  a  general  inspector,  and  whose  experience 
would  enable  him,  in  cases  of  need*  to  aid  by  his  advice 
other  officers  within  his  district. 

it  is  in  accordance  with  these  views  that  the  project 
for  an  increase  of  the  corp^  heretofore  presented  to 
Congress,  baa  been  prepared. 

Extract  from  a  eommunieaiion  from  the  Chief  Engineer 
to  the  Seerttary  of  War^  dated  January  19*  1832. 

In  compliance  with  your  verbal  instructions  of  yester- 
day, I  have  the  honor  to  hand  you,  herewith,  a  statement, 
marked  1,  showing  the  present  distribution  of  the  offi- 
cers of  the  corps  of  engineers;  and,  as  regards  the  wants 
of  the  service,  for  an  increase  of  their  numbers,  1  beg  to 
refer  you  to  the  accompanying  paper,  marked  2,  being 
a  copy  of  a  communication  to  the  House  of  Represents- 
tives  on  the  subject,  made  in  conformity  to  a  call  of  that 
House^  in  which  is  shown  the  distribution  to  be  made  of 
them,  provided  the  additional  number  aaked  be  author- 
ized. 

As  to  the  increase  of  expend  by  the  provisions  of  the 
1st  section  of  the  bill  reported  in  the  House  of  Represen- 
tatives at  the  last  sesaion,  a  copy  of  which  is  also  here- 
with submitted,  it  will  be. 

For  the  first  year     ....       $4,004 
For  the  second  year         ...  8,009 

For  the  third  year   ....        11»822 
For  the  fourth  year  -        -        -        -        15,635 
For  the  fifth  year    .        .        -        -        20,678 
For  the  sixth  year   *        .        •        •        25,702 
For  the  seventh  year,  and  thereafter       32,700 
This  calculation  is  based  on  the  supposition  that  cav- 
alry pay  will  be  granted;  should  the  present  pay  be  con- 
tinued* then  the  increase  will  amount  only  to  119,700. 
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In  either  pase  it  ta  firmly  believed  ihat  true  economy  | 
would  rc«ult  to  the  Government,  both  in  saving  a  great 
part  of  the  suma  near  paid  to  persona  employed  in  the 
auperintendence  of  public  works,  and  atjll  more  iii 
the  efficient  and  judicious  application  of  the  funds  which 
would  result  from  the  employment  of  none  but  well-m* 
structed  and  experienced  officers  in  sufficient  numbers 
to  give  the  proper  attention  to  all  the  details  of  construe* 
tion,  which,  with  the  present  force,  is  almost  impracti- 
cable,  and  consequently  the  quality  of  the  workmanship, 
depends  more  than  it  should  on  the  intelligence  and 
faithfulness  of  the  mechanics  employed. 

About  120,000  a  year  is  now  actually  paid  as  com- 
pensation to  the  civil  agenUaupcrintcndmg  pubhc  works 
under  this  department. 

The  bill  alluded  to  contcmplatea  giving  cavalry  pay. 
The  reason  for  this  is,  that  as  the  occupation  of  the  engi- 
neer officer  usually  places  him  in  isolated  situations, 
where  the  expenses  of  messing  cannot  be  divided  wiih 
others,  as  is  the  case  at  all  garrisons,  it  appears  proper 
on  that  account,  as  well  as  others,  that  he  should  be  bet- 
ter paid.  He  has  to  perform  many  of  his  duties  on  horse- 
back, such  as  searching  the  country,  in  the  neighbor- 
hood of  his  operations,  to  obtain  materials,  workmen, 
&c.  \  and  as  the  naiure  of  his  protession  requires  the  high- 
eat  order  of  military  attainment,  befeides  being  deprive.), 
by  the  wants  and  usage  of  the  service,  of  participa- 
ting in  the  benefits  of  sUfT  appointments,  as  aids-de- 
camp,  quartermasters,  &c.>  it  is  but  reasonable  that  he 
•bould  be  compensated,  in  part,  for  the  loss  of  these,  by 
being  designated  on  the  statute  book  fur  the  small  addi- 
tional emoluments  allowed. 

Extract  from  the  annual  report  of  the  Seer  dory  of  War^ 
dated  November  27,  1834. 
1  beg  leave  to  ask  your  particular  attention  to  that  part 
of  the  report  of  the  chief  engineer  which  recommends 
an  addition  to  the  number  of  tUc  officers  of  his  corps. 
I  believe  the  public  service  requires  this  measure.  New 
duties  have  been  imposed  upon  the  engineer  corps,  by 
express  acts  of  Congress;  while  io  other  cases  it  has 
been  found  necessary,  by  executive  regulation,  to  re- 
quire from  the  officers  services  not  originally  contempla- 
ted in  the  organization  of  the  depsrtment.  The  erection 
of  fortifications,  the  construction  of  roads,  the  establish- 
ment of  fixed  points,  by  astronomical  observations,  in 
boundary  lines,  and  the  improvement  of  harbors  and 
rivers,  are  among  the  objects  committed  to  the  engineer 
officers*  And  I  feel  bound  to  report  to  you,  that,  as  far 
my  observation  or  information  has  extended,  their  duties 
have  been  performed  in  the  roost  satisfactory  and  exem* 
plary  manner.  In  scientific  acquirements,  and  in  their 
practical  application,  these  officers  are  deserving  of  high 
commendations  and  it  is  very  desirable  that  their  num- 
bers should  be  so  far  augmented  as  to  ensure  their  per- 
sonal attention  to  all  the  objects  within  the  control  of 
the  Engineer  department.  This  cannot  now  be  done, 
and  the  public  service  suffers  in  consequence  of  it. 

DuUee  which  have  devolved  on  each  officer  of  the  corps  of 
engineers  during  the  year  1834,  nz.* 

Col.  C.  Gratiot.  Charged  with  the  affairs  of  the  En- 
gineer department,  to  which  was  committed  Uie  care 
of  the  Military  Academy,  and  supervision  over  the  ope- 
rations for  constructing  and  repairing  nineteen  fortifica- 
tions, seventeen  roads,  the  improvement  of  thirty-nine 
harbors  and  rivers,  the  construction  of  nine  lighthouses 
and  beacon  lights,  all  of  which  have  been  worked  on 
during  the  year;  and  making  observations  to  establish 
the  northern  boundary  of  the  State  of  Ohio. 

Lieut.  Col.  J.  G.  Totten.  This  officer  has  personally 
superintended  the  operationa  for  the  construction  of 


Fort  Adams,  Rhode  Island;  he  has,  as  a  member  of  the 
board  of  engineers, assisted  in  projecting  plans  and  es- 
timates for  the  fortifications  at  Foster's  bank,  Pensacola 
harbor,  the  D^laware/iver,  Long  Islsnd  sound,  Boston 
bay,  and  Provincetowh  harbor.  Cape  Cod;  and  is  now 
engaged  in  revising  the  project  for  improving  the  navi- 
gation of  the  Hudson  river  above  Hudson.  He  has  also 
made  estimates  for  removing  the  lighthouse  at  the  end 
of  Goat  Island;  and  inspected  and  iqpervised,  in  a  gene- 
ral way,  the4iarbor  improven^ents  on  the  south  shores  of 
Massachusetts  bay,  Massachusetts,  and  Connecticut. 

Major  S.  Thayer  hab  been  charged  with  the  immedi- 
ate superintendence  of  the  works  of  defence  and  liarbor 
improvement  in  Boston  harbor,  the  inspection  and  gene- 
ral supervision  of  the  harbor  improvementa  at  the  mouths 
of  the  Kennebunk  and  Merrimack  rivers.  In  addition  to 
these  duties,  he  has  assisted,  aa  a  member  of  ihe  board 
of  engineers,  in  projecting  plans  and  preparing  esti- 
mates fop  the  works  enumerated  above. 

Major  R.  £.  De  Russy  has  superintended  the  Military 
Academy. 

Captain  J.  L.  Smith  has  been  charged  with  the  ope- 
rations for  constructing  Fort  Schuyler,  and  with  those 
for  repairing  Castle  William,  Forta Columbus,  Hamilton, 
and  Lafayette,  New<York  harbor. 

Captain  George  Blaney  has  been-engaged  in  finishing 
Fort  Caswell,  and  in  prosecuting  the  operations  for  the 
improvement  of  Cape  Fear  river.  North  Carolina. 

Capt.  W.  H.  Chase  has  superintended  the  works  for 
the  construction  of  forts  at  Santa  Rosa  island  and  Foster's 
bank,  Pensacola  harbor;  besides  which,  he  has  been 
charged  wit^  the  inspection  and  general  supervision  of 
the  several  river  and  harbor  improvements  in  Florida, 
Alabama,  and  Mississippi. 

Capt.  R.  Delafield  has  superintended  the  repairs  of 
the  Cumberland  road  east  of  the  Ohio  river,  the  opera- 
tiona for  rebuilding  Fort  Delaware,  and  those  for  im- 
proving harbors  on  the  Delaware  river. 

Capt.  A.  Talcott  superintended  the  construction  of 
Forts  Monroe  and  Calhoun  till  June,  when  he  prpceed- 
ed  to  Michigan, '  to  make  observations  for  fixing  the 
northern  boundary  of  the  State  of  Ohio«  He  returned 
to  Hampton  roads  in  August,  when  he  was  relieved  from 
duty  there,  and  appointed  the  superintendent  for  im- 
proving the  navigation  of  the  Hudson,  and  is  now  en- 
gaged in  reviaing  the  surveys  and  plans  made  for  it. 

Capt.  W.  A.  Eliason  was  in  charge  of  the  works  at 
Charleston  harbor,  South  Carolina,  until  April,  when  he 
was  relieved  lor  the  recovery  of  his  health,  which  was 
very  bad,  and  in  November  he  was  put  on  duty  at  Fort 
Calhoun. 

Ist  Lieut.  Thomas  Leslie,  Paymaster  to  the  Military 
Academy. 

Ist  Lieut.  C.  A«  Ogden  superintended  the  works  for 
the  construction  of  the  fort  at  Mobile  point,  and  thoae 
for  improving  Mobile  harbor,  to  their  completion.  In 
compliance  with  the  act  of  the  last  session,  he  waa  trans- 
ferred from  the  Gulf  station  to  that  of  the  Cumberland 
road  in  Indiana  and  IllinoiF,  the  operations  on  which  he 
now  superintends. 

Ist  Lieut.  H.  Brewerton  has  superintended,  during 
the  whole  year,  the  construction  of  the  Cumberland  road 
in  Ohio. 
1st  Lieut.  S.  Tuttle.  In  arrest  since  May  last. 
1st  Lieut,  George  Dutton,  employed  on  the  improve- 
ments at  Ocracock  inlet,  and  in  finishing  Fort  Lacon, 
North  Carolina. 

Ist  Lieut.  Jos.  Mansfield  has  superintended  tbe  con- 
struction  of  Fort  Pulaski,  and  tbe  works  for  improving 
the  Savannah  river,  Georgia. 

2d  Lieut.  A.  H.  Bowman  was  assigned  early  in  the 
year  to  duty  at  Fort  Livingaton,  Louisiana,  from  which 
duty  he  was  withdrawn  in  tbe  month  of  Jul;^,  to  super* 
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intend,  under  the  aet  of  CongresBp  the  construction  of 
the  roed  from  opposite  Memphis  to  St.  Francis,  in  Ar- 
kansas. To  this  duty  is  added  that  of  inspecting  the 
operations  for  improving  the  navigation  of  Red  river, 
Mississippi,  Ohio,  and  Cumberland  rivers. 

3d  Lieut.  T.  S.  Brown  has,  since  April,  superintend- 
ed the  works  in  Charleston  harbor.  South  Carolina. 

2d  Lieut  W.  H.  C.  Bartlett  was  the  assistant  in  the 
Engineer  department  until  November,  when  he  receiv- 
ed the  appointment  of  Professor  of  Natural  and  Experi- 
mental Philosophy  in  the  Military  Academy. 

2d  Lieut.  R.  E.  Lee  assisted,  until  November,  Captain 
Talcott  in  the  superintendence  of  the  works  at  Forts 
Monroe  and  Calhoun.  He  is  now  the  assistant  in  the 
Engineer  department. 

2d  Lieut  A.  L  Swift,  assistant  to  Col.  Totlen,  at  Fort 
Adams. 

2d  Lieut.  R.  Parke,  assistant  to  Col.  Thayer,  at  Boston. 

Bt  2d  Lieut.  F.  A.  Smith,     .       do  do. 

Bt.  2d  Lieut  J.  G.  Barnard,  assistant  to  Capt  Smith, 
at  New  York. 

Bt.  2d  Lieut.  G.  W.  Cullum,  assistant  to  Col.  Totten, 
at  Fort  Adams,  to  the  month  of  November.  He  is  now 
•econd  assistant  in  the  Engineer  department. 

Bt.  2d  Lieut.  R.  King,  assistant  to  Captain  Talcott,  on 
the  works  at  Hampton  roads,  afterwards  in  establishing 
the  northern  boundsry  of  Ohio,  and  now  in  improving 
the  Hudson. 

Bt  2d  Lieut  W.  Smith,  a  graduate  of  bwt  June,  as- 
•isiing  Cspt  Tslcott. 

nt.  2d  Lieut  J.  Saunders,         do         Lieut.  O^den. 

Nora.  Neither  of  the  eight  last  named  officers  have 
much  profesftional  experience;  they  are,  for  thst  reason, 
kept  where  they  can  most  readily  acquire  it. 

JMeember  4, 1834. 

RELATIONS  WITH   FRANCE. 

FSBBVABT  27,   1835. 
Mr.  CAVBBBLxvo.from  the  Committee  on  Foreign  Affairs, 
made  the  following  report: 

The  Committee  on  Foretgn  Jffairt^  to  which  wat  referred 
go  much  of  the  President's  message  as  eoneems  our  polit- 
ical relatwns  with  France,  and  the  correspondence  be- 
tween the  ministers  of  the  two  Qovernments^  report,' 

That,  at  an  early  period  of  the  session,  the  committee 
took  into  consideration  the  question  of  authorizing  repri* 
sals,  andcontinued  from  time  to  time  to  discuss  vsrious  mo« 
tions  and  resolutions  submitted  by  its  different  members. 
They  could,  however,  concur  in  no  proposition;  and,  in 
that  condition,  a  majority  deemed  it  expedient  to  post- 
pone their  decision  till  further  intelligence  should  be  re- 
ceived from  France.  The  committee  had,  within  the 
week  past,  twice  instructed  iis  chairman  to  report 
resolutions,  but  the  arrival  of  additional  intelligence 
caused  a  suspension  of  these  reports  until  an  official 
communication  abould  be  received  from  the  Executive. 
That  communication  places  the  relations  between  the 
two  countries  in  a  novel  and  interesting  position.  While 
there  is  satis&ctory  evidence  that  the  French  Govern- 
ment earnestly  desires  that  the  appropriation  for  indem- 
nity should  be  made  in  pursuance  of  the  stipulations  of 
the  treaty,  and  while  there  is  reason  to  hope  that 
the  Chamber  of  Deputies  will  adopt  that  meaaure,  and 
faithfully  discharge  the  obligation!  of  France  to  the 
United  Slates,  it  is,  on  the  other  hand,  to  be  feared  that 
the  conduct  of  that  Government  has  placed  us  in  a  posi- 
tion at  least  embarrassing,  even  should  it  not  produce 
an  entire  suspension  of  diplomatic  intercourse  between 
the  two  nationa.  In  this  new  position  of  our  rektiona, 
it  is  deemed  expedient  to  dispense  with  further  dtscua- 
aion  on  the  subject  of  non-intercourse  with,  and  rcpri- 
•alaon  the  commerce  of,  Fnnce,  to  which  the  attention 
Vot.  xr.— ^ 


of  the  committee  had  been  directed,  and  to  leave  the 
question  of  our  political  relations  with  that  Government 
to  the  next  Congress,  whose  action  will,  no  doubt,  be 
governed  by  the  course  which  France  may  deem  it  ex- 
pedient to  pursue.  We  are  not  yet  informed  what  may 
have  been  the  decision  of  the  King  of  the  French  aa  to 
the  dismissal  of  our  minister;  nor  csn  we  conjecture 
what  may  be  the  fate  of  the  sppropriation  in  the  Chamber 
of  Deputies.  While  the  committee  is  unwilling  to  anti- 
cipate any  but  an  amicable  and  favorable  result  in  both 
cases,  it  must  be  recollected  that  the  King  and  the 
Chamber  may  decide  adversely^to  the  interests  and  har- 
mony of  the  two  nations.  Such  a  deciaion  on  the  part 
of  France,  however  it  msy  be  regretted  by  the  people 
•f  both  countries,  who  have  great  and  growing  interests, 
commercial  and  political,  to  cherish,  may  lead  to  a  re- 
sult upon  which  the  committee,  while  in  doubt,  and 
while  a  hope  remains,  will  not  enlarge. 

The  committee  is  therefore  of  opinion  that,  at  such  a 
crisis,  when  events  may  occur  which  cannot  be  anticipa- 
ted, and  which  may  lead  to  important  consequences  in 
our  external  relations,  it  would  not  discharge  its  duty  to 
the  country  if  it  did  not  express  a  firm  resolution  to  in- 
sist on  the  full  execution  of  the  treaty  of  1831,  and  if  it 
did  not  recommend  to  the  House  a  contingent  prepara- 
tion for  any  emergency  which  may  grow  out  of  our  re- 
lations with  France  previous  to  the  next  meeting  of 
Congress.  It  is  a  gratifying  circumstance  tliat  our 
means  are  adequate  to  meet  any  exigency,  without  re- 
course to  loans  or  taxes.  The  bill  now  before  the 
House,  authorizing  the  aale  of  our  stock  in  the  Bank  of 
the  United  States,  would,  if  adopted,  afford  all  the  rev- 
enue necessary.  The  committee  is  of  opinion  that  the 
whole  or  a  part  of  the  fund  to  be  derived  from  that 
aource  should  be  appropriated  for  the  purpose  of  arming 
our  fortifications,  and  for  making  other  military  and  na- 
val preparations  for  the  defence  of  the  country,  in  case 
such  expenditures  should  become  necessary  before  the 
next  meeting  of  Congress. 

The  committee,  therefore,  submit  the  following  rei- 
olutions  for  the  consideration  of  the  House  i 

Besohedt  That  it  would  be  incompatible  with  the 
righu  and  honor  of  the  United  States  further  to  negotiate 
in  relation  to  the  treaty  entered  into  by  France  on  the 
4th  July,  1831,  and  that  this  House  will  insist  upon  its 
execution  as  ratified  by  both  Governments. 

Hesotoedt  That  the  Committee  on  Foreign  Affairs  be 
discharged  from  the  further  consideration  of  so  much  of 
the  President's  message  as  relates  to  commercial  restric- 
tions, or  to  reprisals,  on  the  commerce  of  France. 

Mesoked,  That  contingent  preparation  ought  to  be 
made  to  meet  any  emergency  growing  out  of  our  rela- 
tions with  France. 

TISWS   or  THI  MIirOBITT   OP  THB     COMMITTXX. 

The  undersigned,  members  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives,  beg  leave 
to  submit  to  the  House,  in  the  following  manner,  their 
views  of  that  part  of  the  President's  message,  at  the  be- 
ginning o(  the  session,  which  relates  to  the  failure  of 
France  to  execute  the  convention  of  the  4h  July,  I831» 
and  of  the  messages  and  documenta,  on  the  same  sub- 
ject, which  have  been  since  referred  to  them. 

The  undersigned  are  deeply  impressed  with  the  deli- 
cacy and  importance  of  the  subject.  They  regard  it  aa 
one  of  the  most  momentous  ever  submitted  to  the  de- 
cision of  the  House.  At  an  early  period  of  the  session, 
a  proposal  was  made,  in  committee,  that  a  bill  ahould 
be  reported,  authorizing  reprisals  against  France  in  the 
event  that  an  appropriation  should  not  be  made  by  the 
French  Chambers,  this  winter,  to  carry  the  treaty  into 
effect,  with  •  power  reserred  to  the  President  to  arrest 
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the  reprisals,  should  he  deem  it  expedient.  That  prop- 
osition was  negaii?ed  by  a  large  majority  of  the  com- 
mittee, of  which  majority  the  undersigned  formed  a 
part.  It  is  unnecessary,  in  this  place,  to  state  the  con- 
siderations which  induced  the  undersigned  to  oppose 
this  measure.  They  will  only  observe  that,  as  intelli- 
gence had  already  been  received  that  the  meeting  of 
the  French  Chambers  had  been  ordered  a  nyinth  earlier 
than  the  period  to  which  it  stood  adjourned,  it  seemed 
peculiarly  desirable  to  the  undersigned  to  forbear  every 
measure  which  might  throw  obstacles  in  the  way  of  the 
unprejudiced  action  of  the  Chambers.  For  this  reason, 
also,  the  undersigned  were  of  opinion  that,  as  soon  as 
tbe  sense  of  the  committee  had  been  thus  ascertained 
against  suthorizing  reprisals,  it  was  expedient  to  report 
a  resolution  to  that  effect  to  the  House,  setting  furth, 
in  a  conciliatory  manner,  the  grounds  of  such  a  resolu- 
tion, but  maintaining,  also,  in  the  strongest  terms,  the 
obligation  of  the  treaty.  In  thi«,  however,  they  were 
overruled  by  a  majority  of  the  committee,  who  declined 
adopting  a  resolution  to  that  effect. 

At  a  subsequent  period,  a  motion  was  made,  in  com- 
mittee, to  reconsider  the  vote  by  which  the  resolution 
authoriiing  reprisals  had  been  rejected.  A  majority  of 
the  committee,  and  the  undersigned  among  the  number, 
were  opposed  to  the  reconsideration.  But  a  renewed 
motion  to  report  a  resolution,  in  accordance  with  the 
sense  of  the  committee,  that  it  was  inexpedient  to  autho- 
rize reprisals,  again  failed.  Believing  that  the  majority  of 
the  House  would  have  sustained  the  majority  of  the  com- 
mittee in  the  opinion  that  it  was  inexpedient  to  authu- 
rize  reprisals  at  this  time,  the  undersigned  regret  that  an 
opportunity  had  not  been  afforded  the  House,  at  an  ear- 
ly stage  of  the  session,  of  expressing  thtt  opinion  in  a 
report  from  the  committee;  as  they  conceive  such  a 
course,  taken  in  connexion  With  a  similar  course  pursued 
by  the  Senate  unanimously,  would  have  had  a  salutary 
effect  abroad. 

But  the  undersigned  are  not  disposed  unnecessarily  to 
dwell  on  these  points.  They  regard  them  as  minor  dif- 
ferences of  opinion  on  a  great  subject,  whose  leading 
nature  muat  be  felt  and  understood  alike  by  all.  On  the 
justice  of  the  American  cause,  in  the  matter  in  dispute 
between  France  and  the  United  States,  the  undersigned 
are  happy  in  tbe  belief  that  there  is  but  one  opinion 
among  their  fellow-citizens.  If  differences  exist  as  to 
tbe  proper  measures  to  be  pursued  to  obtain  the  justice 
which  is  due  alike  to  the  citizens  and  the  Government  of 
tbe  United  Stales,  it  is  to  be  ascribed  to  the  inevitable 
diversity  of  judgment  on  great  and  difficult  questions. 
It  may  with  truth  be  said,  perhapa  for  the  first  time  in  the 
history  of  great  national  disputes,  that  there  is  but  one 
opinion  in  the  United  States  as  to  the  grounds  of  the  con- 
troversy between  the  t  wo  countries.  The  undersigned  ar- 
dently hope  that  this  auspicious  unanimity,  as  to  the  origin 
and  character  of  our  complaints  against  France,  will  extend 
also  to  the  measures  adopted  for  obtaining  satisfaction. 

The  controversy  between  the  two  countries  is  too  fa- 
miliar, in  its  origin  and  history,  to  require  a  minute  sur- 
vey. A  few  leading  points  may  be  briefly  alluded  to. 
A  long  series  of  outrages  and  depredations  on  our  neu- 
tral commerce  was  terminated  by  the  convention  of  Sep- 
tember, 1800.  Nothing  short  ot  a  force  of  circumstan- 
ces deemed  imperative  would  have  induced  the  United 
States  to  acquiesce  in  the  conditions  of  that  convention. 
Unsatisfactory  aa  they  were  at  the  best,  a  portion  of  its 
stipulations  have  never,  to  the  present  time,  been  ful- 
filled. The  property,  of  which  restitution,  or  the  pay- 
ment of  the  equivalent,  was  stipulated  by  the  fourth  ar- 
ticle of  that  trtaty,  haa  never,  to  this  day,  been  restored, 
nor  paid'for;  and,  having  been  pretermitted  in  the  arrange- 
ments of  the  Louisiana  convention  of  1803,  is  still  inclu- 
ded among  tbe  claims  against  France.    But  the  great 


portion  of  the  -claims  provided -lor  by  tbe  oonvenllcNi  of 
Jtily,  1831  bad  their  origin  in  the  spoliations  committed 
on  our  commerce,  under  what  has  commonly  been  called 
the  continental  system  of  the  late  Emperor  of  France-  By 
way  of  enforcing  that  system,  certain  decrees  were  pro- 
mulgated, subjecting  American  vessels  to  capture  and 
condemnation,  for  reasons  wholly  unsanctioned  by  the 
law  of  nations)  and,  as  if  suflicient  injury  and  outrage 
were  not  inflicted  by  these  decreep,  when  regularly  ap- 
plied according  to  tbe  usual  forms  of  admiralty  proce- 
dure, great  depredations  were  committed  on  American 
commerce,  without  even  the  pretence  of  any  warrant  of 
public  law.  French  squadrons  were  instructed  to  burn 
any  American  vessel  they  might  encounter  at  sea.  Ves- 
sels and  cargoes,  seized  under  the  Berlin  and  Milan  de- 
crees, were  confiscated,  both  before  the  existence  of 
those  decrees  was  known,  and  after  they  were  repealed) 
and  vessels  and  cargoes,  sequestered  in  tbe  ports  of  Hol- 
land and  Spain,  were  sold  without  trisl,  and  the  proceeds 
deposited  in  the  French  treasury. 

The  general  pretence  on  which  these  measures  were 
founded,  was  as  groundless  and  injurious  as  the  measures 
themselves  were  illegal  and  violent.  It  was  pretended 
that  France  waa  authorized  to  resort  to  them,  by  the 
failure  of  the  United  Stales  to  cause  their  neutral  rights 
to  be  respected  by  Great  Britain.  This  pretence  was  in 
direct  and  notorious  contradiction  of  tbe  fact  thtt  the 
United  States  were  exerting  themselves  to  the  utmost 
to  compel  Great  Britain  to  desist  from  her  aggressions  on 
our  commerce;  and,  from  the  firat  commencement  of 
those  aggressions,  pursued  a«eourse  of  policy  which 
eventually  terminated  in  the  extreme  measure  of  war. 
Had  the  course  of  the  United  States  been  less  clear  and 
unexceptionable  in  this  respect,  it  is  unnecessary  to  state 
that  it  would  have  furnished  no  jusiifieation  to  tbe  un- 
precedented acta  of  violence  committed  by  tbe  Govern- 
ment of  France  on  the  commerce  of  America.  To  pre- 
tend that  the  vessels  of  a  neutral  Power  are  denational- 
ized, and,  as  such,  subject  to  capture  by  one  belliger- 
ant,  because  they  have  been  spoken  or  boarded  by 
another,  and  on  the  ground  that  tlie  neutral  haa  not 
sufficiently  vimlicated  his  rights  against  that  belligeran% 
is  as  destitute  of  warrant  in  the  law  of  nations  as  it  is 
of  foundation  in  justice  or  common  sense.  In  fact,  the 
undersigned  need  not  characterize  the  .policy  of  the 
French  £mperor  more  strongly  than  he  did  himself, 
when  he  callled  it  **a  revival  of  the  barbarity  of  tbe  dark 
ages." 

To  these  vifdent,  injurious,  and  offensive  measures  of 
the  imperial  Government,  the  United  States  opposed  a 
steady  course  of  counteractive  but  pacific  measures,  ac- 
companied with  the  most  earnest  remonstrances  and  ap- 
peals to  the  justice  of  Franee.  These  appeals  were  at 
length,  by  the  force  of  events,  rendered  efficacious.  A 
prospect  of  satisfaction  was  held  out.  Not  only  were 
the  obnoxious  decrees  repealed,  and  lite  illegal  captures 
suspended,  but  indemnity  was  promised  for  the  losses 
which  had  been  sustained.  Mr.  Barlow  was  invited  by 
the  French  minister  to  repair  to  the  head  quarters  of  the 
imperial  army  in  Russia,  with  a  view  to  the  settlement 
of  the  points  of  difference  between  the  two  countries. 
His  death  in  Poland,  and  the  subsequent  disastrous 
events  of  the  campaign,  prevented  the  pursuit  of  the 
negotistion. 

It  was  renewed  under  his  successor,  Mr.  Crawford. 
The  Due  de  Vicenza  waa  directed  by  the  Emperor  to 
prepare  a  report  on  the  subject  of  the  American  clain^s. 
Tbia  report  was  presented  to  tl^  Emperor  on  the  llih 
of  January,  1814.  The  principle  assumed  was,  that  no 
indemnification  ought  to  be  made  for  vessels  seised  un- 
der the  Berlin  and  Milan  decrees;  but  that  it  was  due 
for  vessels  seized  after  the  10th  of  November,  IS  10, 
when  the  decrees  were  revoked  in  favor  of  tbe  Ameri- 
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canif  for  vetteU  which  were  seized  at  a  time  when  no 
notice  had  been  received  of  the  decrees {  for  vessels  de- 
stroyed at  seat  and  for  those  seized  at  St.  Sebastian's. 
These  were  estimated  to  amount  to  about  thirteen  mil- 
1  ions  of  francs,  viz: 

Class  the  first,     .        -        .      1,800,000  francs. 
Class  the  second,         -        -      1,700.000      do 
Class  the  third,  -        -      2,300,000      do 

Class  the  fourth,  •        -      7,000,000      do 

12,700,000  francs. 

These  amounts  were  estimated  on  lists  of  the  vessels, 
and  sales  furnished  by  the  Department  of  Commerce. 
**  But,"  adds  the  report  of  the  Due  de  Vicenza,  <*  as  it 
msy  be  sdmitted  thst  the  prices  are  generally  below  the 
real  value,  and  as  these  lists  are  not  yet  complete,  it 
may  be  supposed  thst  the  indemnifications  to  be  granted 
will  surpass  this  sum,  and  may  be  stated  at  about  eight- 
een millions  of  francs."  Here  the  undermgned  pause 
for  a  moment  to  remark  on  the-cxtent  of  the  admissions 
made  by  the  imperial  Government  of  France,  in  Janu- 
ary, 1814.  It  was  then  admitted  thst^for  the  four  classes 
of  cases  nsroedy  indemnity  was  justly  due;  and  that,  un- 
der these  heads,  the  sum  payable  was,  on  the  lists  and 
estimates  furnished,  about  13,000,000  francs;  but  that, 
as  the  fists  were  incomplete^  and  the  esiimates  doubtless 
low,  about  18,000,000  francs  might  be  considered  due. 
Let  it  be  remembered*  then,  that  this  is  an  ex  parU  es- 
timate* made  entirely  without  the  concurrence  of  the 
olaimanis,  or  even  of  Mr.  Barlow,  who,  on  the  contrary* 
rated  the  losses  suflTered  by  American  merchants  at 
70,000,0000  francs;  that  it  does  not  include  the  Ant- 
werp cases,  perhaps  the  strongest  of  all;  that  it  is  con- 
fessedly a  low  esttmtte,  derived  from  official  returns  of 
forced  sales,  and  where  every  inducement  existed  to 
underrate  the  value  of  the  property,  for  the  sake  of 
lesiening  the  amount  of  duties  payable;  and,  finally, 
that  it  is  a  debt  acknowledged  to  be  due  twenty  years 
Zii^o,  and  on  which,  consequently,  a  fair  claim  for  interest 
exists,  (itself  amounting,  for  twenty  years,  to 21,600,000 
francs;)  let  all  this  be  remembered,  and  who  will  deny 
that  twenty-five  millions  of  francs,  payable  at  this  time, 
•  are  a  very  moderate,  not  to  say  inadequate  remedy,  on 
principles  acknowledged  to  be  correct  by  the  French 
Government^  If,  to  all  these  considerations,  be  added, 
that  the  captures  and  condemnations  under  the  Berlin 
and  Milan  decrees  were,  under  the  law  of  nations,  to  the 
full,  as  unwarrantable  as  the  destruction  of  property  at 
sea,  who  can  deny  that  the  American  Government,  in 
accepting  25,000,000,  by  the  treaty  of  1831,  gave  a 
aignal  proof  of  moderation,  and,  if  liable  to  censure  in 
any  quarter,^  it  wss  on  the  part  of  the  claimants,  receiv- 
ing so  small  a  portion  of  their  just  demands? 

The  d«»wnfall  of  the  French  empire,  of  course,  ar- 
rested the  progress  of  the  negotiation  with  the  United 
Slates.  It  was  resumed  with  the  Government  of  the 
restoration.  Mr.  Gallatin,  our  minister,  at  that  time  in 
France,  was  instructed  to  urg^  the  claims  on  the  French 
ministry.  France  was,  at  that  time,  severely  burdened 
by  the  amount  of  the  indemnities  which  she  was  bound 
to  pay,  by  the  treaties  contracted  with  the  allied  aover- 
eigna  of  Europe.  The  minister  of  France  (at  this  time 
the  Due  de  Richelieu)  appealed  to  the  considerate  feel- 
ings of  the  American  Government  not  to  press  iis  claims 
.when  they  would  be  peculiarly  onerous  to  France;  and 
this  appeal  was  successful.  It  hai  now  recently  been 
.  pretended,  sgainst  the  force  of  the  precedent  of  indem- 
nification bet  by  the  payments  to  the  great  European 
Powers  on  the  restoration  of  the  Bourbons,  that  they 
were  of  the  character  of  military  contributions  made  to 
Governments,  and  bore  no  resemblance  to  the  reim- 
buraement  claimed  by  citizens  of  the  United  States. 
.Tiist  they  may  have  been,  in  part,  of  the  character  thus 


pretended,  is  not  denied;  but  that  provision  also  was 
made  for  the  payment  of  claims  of  a  character  identical 
with  those  for  which  indemnification  has  so  long  and  so 
injuriously  been  withheld  from  American  citizens,  might, 
if  the  limits  of  this  report  admitted,  be  proved  by  spe- 
cific instances. 

At  the  earnest  request  of  the  French  minister,  the 
American  claims,  as  has  been  observed,  were  postponed. 
It  was  understood,  however,  and  stated  by  the  minister, 
that  this  postponement  was  not  considered  by  him  as  a 
rejection.  At  length,  after  four  years'  delay,  and  when 
France  had  recovered  from  the  exhaustion  of  European  . 
indemnities,  the  American  cUims  were  modestly  pre- 
ferred. They  were  sustained  with  equal  perseverance, 
skill,  and  force,  by  Mr.  Gallatin,  in  his  correspondence 
with  several  persons  who  successively  filled  the  place  of 
Minister  of  Foreign  Affairs.  Of  several  of  his  applica- 
tions no  notice  was  taken;  to  some  of  his  letters  no  an- 
swers were  returned;  and  his  eflTorts  seemed  to  have 
been  wholly  unsuccessful,  though  marked  with  an  ability 
not  surpassed  in  diplomatic  history.  The  first  plea  was 
positive  inability.  This  was  backed  by  the  general  ar- 
gument  of  not  being  responsible  for  the  acts  of  the  im- 
perial Government.  When  the  former  excuse  had  hap- 
pily ceased  to  have  a  foundation  in  fact,  and  the  latter 
bad  been  demonstrated  to  have  no  warrant  in  public  law, 
the  claim  for  indemnities  was  most  uojustly  attached  to 
the  controversy  relative  to  the  commercial  intercourse 
between  the  two  countries;  and  that  being  disposed  of, 
the  construction  of  the  eighth  article  of  the  Louisiana 
treaty  was  brought  up  as  a  still  more  effective  ground 
for  delay. 

By  the  eighth  article  of  the  Louisiamt  treaty,  it  was 
stipulated  that  French  ships  should  for  ever  be  admitted 
into  the  ports  of  Louisiana  on  the  footing  of  the  most 
favored  nation.  At  a  period  when,  in  consequence  of 
a  series  of  duties  all  but  prohibitory  on  American  vessels 
in  France,  similsr  tonnage  duties  were  laid  on  French 
vessels  in  Americs,  France  set  up  the  extravagant  pre- 
tension, that  her  ships  should  be  admitted  free  of  ton- 
nage duty  in  Near  Orleans,  because  English  vessels  were 
so  admitted  there,  as  in  all  the  other  ports  of  the  United 
States,  :n  virtue  of  the  commercial  convention  between 
America  and  Great  Britain,  by  which  the  discriminating 
duties  on  both  sides  were  abrogated.  The  extravagance 
of  this  pretension*— apparent  on  its  face— becomes  more 
so  when  it  is  reflected  that,  at  the  time  it  was  brought 
forward,  it  would  have  driven  all  the  trade  between  the 
two  countries  into  French  vessels,  and  into  the  single 
port  of  New  Orleans.  The  unreaaonableness  with  which 
it  has  been  urjged  as  a  bar  to  the  satisfaction  of  the 
claims,  is  seen  in  the  consideration  that,  by  the  commer- 
cial convention  between  France  and  the  United  States, 
of  1822,  France  actually  enjoys  this  *■  favor"  (if  a  pur- 
chased exemption  can  be  so  called)  on  the  same  terms 
on  which  Great  Britain  and  all  other  nations  enjoy  it.  It 
may  be  further  added,  in  illustration  of  the  spirit  with 
which  this  obstacle  has  been  thrown  in  the  way  of  the 
settlement  of  the  controversy,  that  the  stipulationa  in 
fttvor  of  America,  by  the  fourth  article  of  the  convention 
of  1800,  have  (as.haa  been  already  stated)  remained  un- 
satisfied by  France  to  this  day. 

Nevertheless,  this  monstrous  pretension  was  fastened 
on  the  question  of  payment  of  indemnity,  and  could  not 
be  shaken  off.  At  length,  in  1827,  by  the  operation  of 
the  commercial  convention  between  the  two  countries, 
the  discriminating  duties  on  both  sides  expired.  As  a 
practical  question,  nothing  remained  but  the  amount  of 
indemnity  to  which  the  French  navigatora  might  be  en« 
titled  for  the  burdena  laid  on  their  tonnage  for  the  few 
preceding  years;  and,  as  a  question  of  abstract  right,  it 
seemed  difficult  to  make  a  aerious  affair  out  of  the  differ- 
ence between  w  abolition  of  discriminating  duties  under 
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the  treaty  of  April  30«  1803,  or  the  convention  of  June 
12,  1822.  Weary  of  the  obstacles  which  this  question 
threw  in  the  way  of  the  justice  due  to  our  citizens,  it 
•was  determined  by  the  President  of  the  United  States 
(Mr.  Adams)  to  make  an  effort  to  remove  it,  by  an  offer 
to  submit  the  question,  thus  narrowed  down,  to  arbitra- 
tion.  On  this  new  basis,  the  negotiation  was  resumed 
by  Mr.  Brown.  On  the  return  of  this  gentleman  to 
Americs,  the  attempt  was  again  made  by  his  successor, 
Mr.  Rives,  on  a  basis  substantially  the  same,  to  bring  the 
French  Government  to  the  performance  of  its  duty.  The 
negotiation  was  carried  on  by  this  minister  with  great 
diligence,  perseverance,  and  vigor,  and  brought,  in  his 
Judgment,  to  a  state  promising  a  speedy  and  satisfactory 
arrangement.  The  Prince  de  Polignac,  at  this  time  the 
head  of  the  French  ministry,  is  stated  by  a  Deputy,  in 
the  debate  in  the  French  Chambers  on  the  execution  of 
the  treaty,  to  have  cautioned  his  successors,  after  the 
revolution  of  July,  to  beware  how  they  paid  the  Ameri- 
can claims,  inasmuch  as  "  he  had  investigated  them,  and. 
found  nothing  was  due."  Whether  this  discreditable 
sentiment  is  to  be  ascribed  merely  to  perturbation  of 
mind  and  confused  recollection,  (as  charitably  intimated 
by  the  French  Minister  of  Foreign  Affairs,  in  reply  to 
the  statement,)  or  whether  the  Prince  de  Polignac  had 
really  been  guilty  of  duplicity  toward  our  minister,  the 
undersigned  are  not  called  on  to  decide.  At  all  events, 
the  revolution  of  July,  1830,  found  the  American  claims 
-unsatisfied. 

With  that  auspicious  event,  a  more  promising  aspect 
of  the  negotiation  presented  itself,  but  one  not  unen- 
cumbered with  difficulties. 

The  Government  of  July  admitted  the  obligation  of 
France  to  make  indemnity  for  the  wrongs  done  under 
the  Government  of  Napoleon.  As  a  Government  found- 
ed on  popular  choice,  it  felt  a  sympathy  with  that  of  the 
United  States,  not  to  be  expected  on  the  part  of  the 
fallen  family.  Besides  this,  great  influence  was  pos- 
sessed, in  the  new  Government,  by  individuals  supposed 
to  be  animated  by  friendly  sentiments  toward  the  United 
States.  Such  was  believed  to  be  the  case  on  the  part 
of  his  Majesty  the  King  of  the  French;  such,  of  course, 
was  the  ease  with  General  Lafayette.  But,  on  the  other 
hand,  a  portion  of  the  Government  of  July  maintained 
the  validity  of  the  Berlin  and  Milan  decrees;  although 
the  titles  or  chapters  of  the  law  of  nations,  which  give 
the  slightest  sanction  to  those  outrageous  decrees,  have 
never  been  pointed  out.  France,  at  this  period,  repre- 
sented herself  embarrassed  in  the  state  of  her  finances, 
and  her  popular  institutions  were  alleged  to  create  ob- 
stacles  to  the  consummation  of  treaties  imposing  pecu- 
niary burdens. 

Such  were  the  difficulties  as  well  as  facilities,  exist- 
ing in  reference  to  the  negotiation  of  the  convention. 
The  points  of  embarrassment  were  the  amount  of  the 
claims  justly  due,  and  the  unhappy  question  of  the  in- 
terpretation of  the  eighth  article  of  the  Louisiana  treaty. 
A  sum  as  low  as  twelve  millions  of  frsncs  was  named  by 
the  French  commissioners  charged  to  investigate  the 
subject,  and  seventy  millions  was  stated  by  Mr.  Rives  as 
*  the  amount  to  which  the  just  claims  of  his  fellow-citizens 
undoubtedly  extended.  The  sum  of  twenty.five  mil- 
lions  was,  «t  length,  accepted  by  Mr.  Rives,  as  being 
evidently  the  maximum  to  which  the  French  ministry 
could  be  brought.  The  claim  under  the  eighth  article 
of  the  Louisiana  treaty  was  considered  as  offset,  by  an 
important  reduction  of  the  duties  on  French  wines  for 
ten  years,  to  the  effect  of  giving  them  a  discrimination 
over  those  of  all  other  countries.  France  also  stipulated, 
at  the  same  time,  to  equalize  the  duties  on  long  and 
short  staple  cottons,  which,  it  is  believed,  has  been  so 
far  done,  that  a  royal  ordonnance  has  been  issued,  ad- 
mHting  those  two  species  of  cotton  into  France,  from  all  I 


countries,  on  one  and  the  same  duty,  fn  payment  of 
claims  of  citizens  of  France,  principally  the  Beaumar- 
chais  claim,  a  sum  of  one  million  five  hundred  thousand 
francs  was  stipulated,  to  be  deducted  from  the  amount 
of  indemnity  paid  by  France  to  our  citizens. 

Such  were  the  conditions  of  the  convention,  a  eom- 
pact  of  that  best  of  all  kinds,  viz:  those  which  are  mutu- 
ally advantageous  to  both  parties,  for  such  the  under- 
signed will  presently  endeavor  to  prove  it.  No  time 
was  lost  by  the  American  Government  in  carrying  it  in- 
to execution.  A  law  was  passed,  at  as  early  a  period 
as  was  practicable,  providing  for  those  parts  of  it  which 
required  the  co-operation. of  Congress.  The  payment 
of  fifteen  hundred  thousand  francs  to  French  claimants 
was  sanctioned  by  the  appropriation  of  that  sum  out  of 
the  treasury,  and  the  atipulated  reduction  was  made  in 
the  duties  on  French  wines.  At  the  aame  session  of 
Congress,  in  the  general  revision  of  the  tariff  of  dutiea 
on  imports  into  the  United  States,  the  diterimination  in 
favor  of  European  silks,  over  those  from  beyond  the 
Cape  of  Good  Hope,  was  carefully  maintained.  Sug- 
gestions have  been  made  in  France  that  this  discrimina- 
tion was  kept  up  from  general  considerations  of  policy, 
and  not  from  any  purpose  of  serving  or  gratifying  France. 
That  the  discriminating  duties  on  the  trade  beyond  the 
Cape  of  Good  Hope  were,  in  the  origin  of  our  revenue 
system,  laid  for  the  supposed  convenience  of  the  Treas- 
ury, and  because  it  was  thought  this  trade  could  bear  a 
surcharge  of  duties,  is  perhaps  true.  The  undersigned, 
however,  are  of  opinion  that  such  views,  if  ever  enter^ 
tained,  have  been  long  since  exploded;  that  the  trade 
beyond  the  Cape  of  Good  Hope  is  now  admitted  to  rest 
on  the  same  general  principles  as  the  trade  this  side  of 
the  Cspe  of  Good  Hope,  and  that  a  discrimination  be- 
tween the  two  is  sn  entire  anomaly  in  our  system. 
The  discrimination  in  favor  of  French  silks  was  no- 
toriously regarded  as  a  great  boon  by  -those  most 
concerned  to  promote  the  intereats  of  France..  If 
doubts  on  this  point  exist  in  Paris,  they  will  probably 
vanish  on  an  examination  of  the  archives  of  the  Depart- 
ment of  Foreign  Affairs.  The  debates  in  Congress  will 
not  less  conclusively  demonstrate  that  the  friends  ol  this 
discrimination  in  the  two  Houses  supported  its  continu- 
ance, from  friendly  considerations  toward  France.  At 
the  succeeding  session  of  Congress,  a  law  was  passed 
providing  for  a  gradual  and  genersl  reduction  of  all 
duties  on  imports.  By  this  law,  the  discrimination  in 
favor  of  French  wines  was  still  kept  upi  and,  while 
French  silks  were  allowed  to  be  imported  free  of  duly 
after  the  31st  of  December,  1833,  those  of  China  remain 
charged  with  a  duty  of  10  per  cent.  The  undersigned 
have  not  the  least  doubt  that  the  silk  manufiicturers  of 
France  would  deem  it  to  their  advantage  to  advance  a 
capital  of  25,000,000  francs,  for  the  sake  of  securing 
this  discrimination.  The  interest  on  such  a  capital,  at 
5  per  cent.,  \%  1,250,000,  which  is  not  much  over- a  third 
of  a  duty  of  10  per  cent,  on  the  amount  of  French  silks 
imported  into  the  United  Statet  in  1833.  But  a  release 
from  the  payment  of  so  much  duty  is  by  no  means  the 
extent  of  the  benefit  accruing  to  France  by  this  exemp- 
tion. If  no  discrimination  existed,  a  considerable  part 
of  the  importation  of  French  silks  would  cease  altogeth- 
er. On  (he  other  hand,  to  the  United  States  it  must  be 
comparatively  a  matter  of  indifference  whether  the  silks 
of  China  or  France  are  consumed;  the  amount  of  this  arti- 
cle required  for  their  population  would  remain  the  same^ 
means  of  payment  would  remain  the  same;  and  the  quan- 
tity of  American  produce  exported  would  also,  of  course, 
remain  the  same.  The  underaigned  might  go  further, 
and  maintain  that,  as  silk  fabrics  are  not  an  article  of 
American  manufacture,  the  duty  on  foreign  silks  is  a 
duty  of  that  description  which  imposes  a  burden  on  the 
country  without  any. benefit,  enhancing  prices,  dimin- 
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isbing  consaniption,  and  Icatening  the  amount  of  do- 
meatic  esporta.  Thii  burden  ia  laid  upon  the  Ameri-' 
can  citizen  for  the  benefit  of  the  European  manufacturer. 

Thua  faithfully,  and  more  than  faithfully,  did  the  Uni- 
ted Statea  fulfil,  on  their  part,  the  stipulationa  of  the 
treaty.  On  the  part  of  France,  an  unexpected  and  high- 
ly to  be  regretted  failure  to  "fulfil  the  itipulationi  on 
their  aide  haa  taken  place.  It  cannot  be  a  matter  of 
aurpriae  to  the  French  Government  or  people,  that  thia 
failure  haa  created  great  diicontent  in  the  United  Statea. 
Suppose  the  case  had  been  revened.  Suppose  France, 
aa  the  United  States  have  done,  bad  punctually  execu- 
ted her  portion  of  the  stipulationa— paid  the  twenty-five 
milUons,  and  passed  the  requisite  laws  for  equalizing 
the  dutiea  on  cottons,  and  the  Congresa  of  the  United 
States,  after  securing  the  money,  had  refused  to  reduce 
the  duties  on  wines,  would  not  such  refusal  have  been 
the  aource  of  equal  surprise,  disgust,  and  offence,  on 
the  part  of  France? 

The  French  Chamber  of  Deputies  claims  the  right, 
under  the  constitutional  charter  of  France,  of  withhold- 
ing appropriations  to  carry  a  treaty  like  that  of  the  4th 
of  July,  1831,  into  effect. 

l*he  French  charter  containa  two  articles,  which  are 
alone  drawn  in  question  in  srriving  at  the  conclusion 
that  the  concurrence  of  the  Chsmbers  is  necessary  to 
the  validity  of  a  treaty.  By  article  13,  it  is  stipulated 
that  *Mhe  King  roakea  treaties  of  pesce,  alliance,  and 
•commeree;*^  and,  by  article  40,  **  that  no  tax  can  be  es- 
tablished or  collected  if  it  has  not  been  consent cmJ  to  by 
the  two  Chambers  and  sanctioned  by  the  King."*  It  is 
affirmed,  on  the  part  of  France,  that  the  treaty  of  4th 
•July,  1831,  ia  not  a  treaty  of  peace, , alliance,  nor  com- 
merce, hut  one  of  indemnity,  and,  consequently,  that  it 
ia  not  such  a  treaty  as  the  King  alone  can  make.  To 
thia  it  may  be  replied,  1st,  that  it  is  purely  a  treaty  of 
commerce,  making  provision  for  two  objects,  intimately 
connected  with  commerce,  and  nothing  else.  One  of 
these  objects  is,  satisfaction  for  cert  sin  spoliations  for- 
merly committed  upon  commerce;  the  other,  the  duties 
to  be  levied  on  ctHain  articles  of  commerce  in  the  two 
countries  respectively.  The  4indersigned  believe  that 
it  would  be  very  difficult  to  propose  any  rational  defini- 
tion of  a  commercial  treaty,  which  would  not  include 
one  whose  proviaions  are  of  thia  character.  Again,  it 
deserves  to  be  considered  that,  if  the  treaty  of  4th  July, 
1S31,  is  neither  a  treaty  of  friendship,  alliance,  nor 
•commerce,  then  the  charter  of  France  contains  no  au- 
thority by  which  auch  a  treaty  can  be  made  and  conclu- 
ded, either  with  or  without  the  concurrence  of  the  Cham- 
bers. The  whole  treaty-making  power  in  France  is  con- 
fined to  the  words  cited  above  ^um  the  13th  article  of 
the  charter.  If  these  words  do  not  give  the  King  of  the 
Frenctithe  power  to  negotiate  such  a  treaty,  it  is  not 
vested  in  any  branch  of  the  French  Government,  nor  in 
all  together,  and  does  not  exists  a  proposition  which  no 
one  lias  presumed  to  advsnce. 

But  it  is  admitted  in  the  French  Chambers  that  the 
'King  bss  the  initiative  in  negotiating  such  a  treaty,  but 
that,  aa  it  is  a  treaty  for  the  payment  of  a  »um  of  money, 
it  requires,  under  the  40ih  article,  the  concurrence  of 
the  Chamber  of  Deputies.  This  argument  would  prove 
too  much;. it  would  prove  that  the  concurrence  of  the 
Chambers  is  necessary,  not  merely  to  the  negotiation  of 
all  treaties,   but    to  the    performance  of    many  other 

*  Art.  13  de  la  charte  constitutionelle. 

'*  Le  Roi  est  le  chef  supreme  de  IVtat;  il  commande 
lea  forces  de  terre  et  de  roer,  declare  la  guerre,  fait  lea 
trait^fl  de  paiz,  d*alliance,  et  de  commerce,'*  &c. 

AH.  40. 

*'  Aucon  imp6tne  pent  6tre  ^tabli  ni  per^ n,  s'il  n'a  ^t^ 
content  £  p|ir  lea  deux  Chambrcs,et  sanctionn^  par  le  Roi." 


functions  expressly  vested  in  the  King.  The  argument 
is,  that  the  treaties  of  peace,  alliance,  and  commerce, 
may  be  concluded  by  the  King,  but  that  a  treaty  of  in- 
demnity, involving  the  payment  of  money,  requires  the 
concurrence  of  the  Chambera.  But  doea  not  a  treaty  of 
peace  commonly  involve  the  expenditure  of  money  ?  Doea 
not  a  treaty  of  alliance  involve  the  expenditure  of  money, 
stipulating,  as  it  may,  that  France  shall  make  common 
cause  with  its  ally,  and  thereby  making  it  necessary  to 
raiae  armies  and  equip  navies?  In  like  manner,  treatiea 
of  commerce  usually  contain  provisions  absolutely  re- 
quiring, under  the  French  charter,  the  concurrence  of 
the  Legialature;  aa,  for  inatance,  all  duties  on  imposts, 
which,  aa  taxeF,  **  must  be  consented*'  to  by  the  Cham- 
bers. Thus,  the  three  kinds  of  treaties,  which  it  ia  ad- 
mitted are  within  the  absolute  prerogative  of  the  King, 
all  require  legislative  co-operation.  If  this  necessity  of 
legislative  co-operation  proves,  in  reference  to  the 
treaty  of  July  4,  1831,  that  the  King  could  not  de- 
finitively conclude  that  treaty,  it  proves  the  same  thing, 
for  the  same  cause,  of  sU  other  kinds  of  treaties  which 
are  acknowledged  nevertheless  to  be  within  hit  exclu- 
sive competence. 

But  it  is  supposed  in  France  that  this  claim  on  the  part 
of  the  Chambera  is  supported  by  the  analogy  of  the 
American  constitution.  The  undersigned  do  not  so  un- 
derstand the  constitution  of  the  United  States.  By  that 
instrument,  the  treaty-making  power  is  vested  exclu- 
sively in  the  President  and  Senate;  and  a  treaty,  duly 
made  by  them,  is  declared  by  the  same  inatrument  to 
be  the  supreme  law  of  the  land.  By  other  provisions  of 
the  federal,  aa  of  the  French  constitution,  the  power  to 
lay  and  collect  taxes  is  vested  in  the  Legi8latur^;  and  it 
is  a  proviaion  of  the  federal  constitution,  to  which  the 
undersigned  do  not  find  a  parallel  in  that  of  France, 
that  no  money  shall  be  dmwn  from  the  treasury  ex- 
cept by  appropriations  made  by  law.  It  follows,  of 
course,  that  Congress  haa  the  power,  in  all  cases,  to 
prevent  the  execution  of  a  treaty  requiring  an  appro- 
priation of  money,  and  it  would  have  a  right  to  exereiae 
that  power  in  any  extreme  case  in  which  the  treaty-ma-  . 
king  authority  had  so  abused  its  trust  sa  to  impose  on 
the  other  branches  of  the  Government  the  painful  ne- 
cessity of  refusing  to  execute  a  compact  constitutionally 
entered  into  with  a  foreign  Power.  But  thia  right  (a 
high  conservative  right,  to  be  spplied  when  flagrant 
evils  require  extreme  remedies)  is  not  confined  to  a 
check  on  the  treaty-making  power  by  the  two  Houaea 
of  Cong^ss.  As  no  legislative  act  can  be  consumma- 
ted without  the  concurrence  of  both  Houses,  either 
House  possesses  the  same  power,  and,  in  an  extreme 
case,  the  same  right,  not  only  to  check  the  treaty-ma- 
king power,  but  to  arrest  the  whole  sction  of  the  Gov- 
ernment. Thus,  also,  in  Frsnce  the  King  is  command- 
er-in-chief by  land  and  by  sea,  and  has  the  sole  power 
of  declaring  war— -a  power  which  baa  been  exerciaed  by 
his  present  msjesty.  It  would  seem  to  result,  from  the 
doctrine  of  the  nececssry  co-operation  of  the  Chsmbers 
in  all  executive  acts  drawing  after  them  an  appropria- 
tion, that  a  declaration  of  war,  and  a  movement  of  troops, 
would  not  be  lawful  (and,  ;f  not  lawful,  then  neceswrily 
predatory  and  piratical)  till  the  Chambers  had  voted  the 
expenses  of  the  campaign.  The  undersigned  cannot 
but  regard  it  as  a  singular  paradox,  to  admit  that  the 
King  of  the  French  has  the  sole  right  to  declare  war 
againat  half  the  Powers  of  Rurope,  (a  riglit  which  aome 
of  those  most  opposed  in  France  to  the  American  treaty 
have  loudly  urged  him  to  exetcise;)  to  put  in  motion 
every  soldier  and  every  ship  of  war  in  the  French  ser- 
vice, and  involve  the  kingdom  in  an  expense  of  a  thou- 
sand million  dollars;  but  that  he  has  no  power,  for  the 
sake  of  preserving  '*  the  reUtions  of  goo<l  intelligence 
and  sincere  friendship  which  unite  the  two  countries," 
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to  enter  into  a  contract  with  the  United  Statea  for  the 
payment  of  twenty-five  millions  of  franca,  in  compenia- 
tion  for  spoliationi  committed  on  their  commerce. 

The  undersigned,  of  course,  are  not  ignorant  that,  in 
the  early  history  of  the  constitution  of  the  United  Statea, 
the  right  of  the  House  of  Representatives  to  exercise  an 
ordinary  control  over  the  treaty-making  power  became 
a  controverted  question;  that,  in  a  time  of  violent 
excitement,  this  right  was  maintained  by  one  polit- 
ical  party  opposed  to  the  administration  of  General 
Washington,  and  that  it  waa  denied  by  that  illustrious 
man  and  those  who  sustained  his  administration.  But  the 
undersigned  believe  that  the  people  of  the  United  States 
have,  generally,  settled  down  upon  the  construction 
then  given  by  President  Washington  to  the  constitu- 
tion. They  fully  accord  with  the  opinions  entertained 
by  the  present  Executive  and  our  minister  in  France,  as 
expressed  in  the  letter  of  Mr.  Livingston  to  the  Duke 
de  Broglie,  of  October  5,  1833,  that,  *'  a  treaty  made 
and  ratified  by  the  constitutional  power,  pledgea  the 
faith  of  the  nation  to  the  performance  of  its  conditions ('* 
and  that  the  power  possessed  by  the  legislative  to  check 
the  treaty-making  branch  of  the  Government,  can  only 
be  lawfully  exercised  in  extreme  cases.  It  is  plain  that 
such  a  power,  so  limited  in  its  application,  cannot,  with- 
out ihe  prostration  of  a|l  the  principles  of  constitutional 
government,  be  converted  into  one  of  the  ordinary  func- 
tiona  of  the  political  system.  Great  practical  inconve- 
nience, injustice,  and  evil,  would  result  from  the  at- 
tempt to  throw  the  negotiation  of  treaties  into  large  de- 
liberative bodies,  where  the  o^her  party  to  the  compact 
would  have  no  representative.  It  is  a  course  of  proce- 
dure encumbered  with  difficulty,  essentially  invidious 
and  unfair,  and  which,  if  attempted  to  be  brought  into 
ordinary  use,  would  go  far  to  render  the  negotiation  of 
treaties  a  political  chimera.  When  is  there  to  be  an 
end  uf  such  a  negotiation,  with  the  Atlantic  ocean  be- 
tween the  parties^  The  French  Chambers  propose  to 
cut  down  the  sum  to  three  millions.  The  American 
Congress  may  think  it  should  be  raised  to  ten.  Is  it  not 
plain  that  no  treaty  could  ever  be  concluded  under  these 
embarrassments?  Or  is  it  meant  in  France,  that  while 
the  United  States  are  bound  by  the  five  milliona  as  a 
maximum,  they  may  reopen  the  negotiation  by  an  ex 
parte  procedure  in  their  Chambers,  to  reduce  it  aa  much 
Jower  aa  they  please? 

'But  granting  to  the  majority  of  the  French  Chambers 
(what,  for  the  reasons  stated,  the  undersigned  can  nev- 
«r  admit)  that  the  faith  of  France  is  not  irrevocably 
pledged  lo  the  United  States  for  the  faithful  execution 
of  this  treaty,  it  will  not  surely  be  denied  that  the  faith 
of  that  country  is  at  least  moat  seriously  committed.  By 
lier  const ilutional  charter,  she  haa  recognised  a  sove- 
reign as  '*  the  supreme  head  of  the  Slate,"*  seated  up- 
on a  throne  fur  life,  to  be  tranamitted  to  his  successors. 
In  this  high  functionary,  whose  person  is  declared  by 
the  charter  to  be  inviolable  and  sacred,  the  treaty-ma- 
king power  is  vested.  To  discredit  a  treaty  duly  made 
and  ratified  by  him,  is  to  affix  a  stigma  on  the  permanent 
head  of  the  Government,  and,  while,  by  a  kind  of  mock- 
ery, his  person  is  declsred  sacred,  to  attaint  hia  honor. 
We  are  informed  by  Mr.  Livingston,  that,  in  assuring 
him  that  the  treaty  should  be  fuliilird,  the  King  added, 
**  I  tell  you  this  not  only  as  a  King,  but  as  an  individual 
whose  promise  will  be  fulfilled."  In  the  United  States, 
the  President  and  Senate,  who  should  negotiate  a  treaty 
ao  objectionable  that  the  House  of  Representatives 
would  refuse  to  execute  it,  would  probably  be  removed 
from  their  trust  at  the  next  elections,  and  might  be  im- 
peached. But  so  long  aa  the  Chambers  refuse  to  carry 
into  effect  a  treaty  negotiated  by  the  King,  who  can 

•  "  Le  Roi  est  le  chef  supreme  de  TEtat." 


neither  be  removed  by  election,  nor  proceeded  against 
by  impeachment,  they  hold  up  their  sovereign  to  the 
world  aa  a  functionary  whose  contracts  will  not  be  fui-> 
filled,  whose  engagements  will  not  be  respected  by  hia 
own  subjectfi,  whose  full  powers  give  no  power,  and 
who,  when  be  '*  concludes  and  aigns  a  treaty,"  con* 
eludes  nothing)  and  signs  a  piece  of  parchment,  which 
the  Chamber  of  Deputiea  are  competent  to  trample  un- 
der foot,  despite  of  his  Majesty's  name  in  its  <»ption, 
and  the  great  seal  of  France  affixed  to  its  folds.  If  the 
Chambers  declare  it  not  binding,  they  declare  it  a  nulli- 
ty, not  to  say  a  mockery.  Would  it  be  a  grateful  apec- 
tacle  to  them  to  have  it  treated  as  a  fiullity,  or  a  mocke- 
ry, in  the  bureau  of  the  State  Department  of  Washing- 
ton? to  see  this  solemn  document,  of  the  bigheat  class 
known  to  the  law  of  nations,  signed  by  the  minister  of 
the  King  of  the  French,  in  virtue  of  full  powers^  **  in 
good  and  due  form,"  and  fortified  by  the  royal  aeal  of 
France,  swept  out  as  worthless  and  delusive  rubbish? 

There  are  hundreds  of  individuala  in  America  redu- 
ced, some  to  narrow  meana,  othera  to  abaolute  poverty, 
by  the  lawleas  acts  of  the  French  Government,  and  whoae 
hopes  and  prospects  in  life  were  resuscitated  when  the 
word  of  the  King  of  the  French  was  passed  that  their 
property  should  be  restored  to  ibem.  W hat  will  be  their 
feelings,  when  thev  find  (if  find  they  must)  that  the 
word  of  the  King  of  the  French  is  to  avail  them  nothing; 
and  that  the  Legialature  of  France  is  willing,  at  a  period 
of  boasted  light  and  civilization,  to  sanction  the  unex- 
ampled infractions  of  public  law  and  neutral. right  by 
which  their  property,  twenty-five  years  ago,  waa  awept 
from  the  ocean? 

But  the  undersigned  have  done  violence  to  their  feel- 
ings in  supposing,  for  the  sake  of  argument,  even  the 
possibility  of  a  state  of  things  so  painful  and  unnatural. 
Their  object  has  been,  merely  to  illustrate  that  peculiar 
necessity  of  tenderness  to  the  engagements  of  the  sove- 
reign, resulting  from  a  monarchical  form  of  government, 
with  which  any  supposed  right,  on  the  part  of  the  Cham- 
bers, to  annul  a  treaty^  should  be  exercised. 

But  to  clear  the  question  of  all  conceivable  embarrase- 
ments,  the  undersigned  will  now  admit  (of  courK, 
merely  for  the  sake  of  the  argument)  that  the  Chambers 
have  not  merely  the  po«  er,  but  the  full  right  to  annul 
the  treaty,  and  that  they  could  do  it  without  committing 
the  honor  of  the  King.  Theae  admissions  would  bring 
the  question  down  to  one  of  mere  policy;  and  the  un- 
dersigned cheerfully  undertake  to  show  that  it  ia  deci- 
dedly for  the  interest  of  France  thai  the  Chambers  should 
provide  for  the  execution  of  the  treaty.  It  is  an  advan- 
tageous treaty  to  France;  it  is  for  her  interest  to  exe- 
cute it.  In  saying  this,  the  undersigned  do  not  mean  to 
assert  that  it  ia  not  an  advantageous  treaty  for  the  Uni- 
ted Statea,  although  they  deem  it  vaatly  more  advantage- 
ous to  France  than  it  is  to  the  United  States.  But  it  is 
advantageous  to  France,  which  ia  all  that  is  necessary  to 
prove. 

It  was  admitted  in  the  French  Chamber,  by  those  op- 
posed to  the  treaty,  that  a  considerable  sum  of  money 
was  due  on  account  of  the  claims.  There  was  a  general 
willingness  to  admit  that  this  just  debt  amounted,  at 
least,  to  the  sum  at  which  it  was  rated  by  the  Emperor 
Napoleon  in  1814,  viz:  at  from  thirteen  to  eighteen  mil- 
lion francs.  But  even  this  sum,  justly  due  then,  would 
amount  now  to  more  than  the  indemnity  provided  by  the 
treaty;  and  if  due  then,  it  is  due  with  interest  now.  But 
America  haa  atwaya  contended  that  much  more  was  then 
due;  and  the  commissioners  employed  to  liquidate  the 
claims  under  the  convention  of  1831  have  already  re- 
ceived, examined,  and  admitted,  claims  to  the  amount  of 
eight  or  ten  millions  of  dollars.  These  claima  are  all 
verified  on  the  oath  of  parties,  and  examined  with  the 
greatest  caution  by  the  commissioners — ^large  amounts 
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being  suspended ,  and  no  inconsiderable  ones  wholly  re- 
jected. 

It  ii  then  certain  that  an  amount  is  justly  due  to  the 
American  claimants,  greater  than  the  treaty  provides. 
The  treaty,  therefore,  is  advantageous  to  France  in  pro- 
curing her  a  release,  for  25,000»0CK)  firancs,  of  a  greater 
amount  of  debt.  And  even  if  she  brought  down  the  debt 
to  the  sum  admitted  by  the  Government  of  the  Emperor 
Napoleon,  it  would  amount,  by  this  time,  to  the  sum  pro- 
vided for  by  the  treaty.  But  if  France  saved  not  a  dol- 
lar in  the  amodnt  of  the  indemnity,  the  treaty  would  still 
be  advantageous  to  heri  for  when  an  onerous  debt,  and 
one  which  has  been  the  cause  of  irritation,  is  paid,  the 
debtor  has,  to  say  the  least,  as  much  reason  to  congratu- 
late himself  as  the  creditor.  As  a  matter  of  interest  lo 
the  United  States  as  a  people,  the  pecuniary  value  of  the 
indemnity  is  very  inconsiderable;  it  may  amount  to  about 
thirty  cents  a  head  to  her  population.  But,  on  the  score 
of  national  character  to  the  French,  it  is  of  great  mo- 
ment to  be  finally  exonerated  from  an  unpopular  debt. 

While  the  undersigned  are  considering  the  amount  of 
the  debt,  which  really  seems  to  have  been  the  cause  of 
the  defeat  of  the  appropriation  bill,  they  cannot  but  no- 
tice one  of  the  extraordinary  misstatements  which  were 
made  in  the  French  Chamber— misstatements  which 
seem  to  have  contributed  essentially  to  the  loss  of  the 
bill.  Toward  the  close  of  the  discussion,  two  or  three 
members  of  the  Chamber  of  Deputies,  in  the  manner  of 
persons  who  seemed  to  themselves.to  have  made  an  im- 
portant discovery,  announced  to  the  Chamber  that  the 
vessels  and  cargoes  seized  at  St.  Sebastian's,  and  other 
ports  in  Spain,  had  already  been  paid  for,  to  the  United 
States,  by  the  Florida  treaty,  to  the  amount  of  eight 
millions  of  francs,  and  that  the  indemnity  ought,  to  this 
extent,  to  be  reduced.  It  wss  stated,  in  reply,  by  the 
Minister  of  Foreign  Affairs,  and  with  perfect  accuracy, 
that  these  cases  were  not,  in  point  of  fact,  provided  fur 
by  the  Florida  treaty.  But  notwithstanding  this  denial, 
a  member  persisted  in  reiterating  the  statement,  and 
gave  in  detail  the  proofs  of  what  was  not,  and  is  not, 
truet  and  under  this  apparently  strong  impression,  the 
question  was  taken,  and  the  bill  lost  by  a  majority  of  but 
ei^ht.  Now,  it  seems  not  unlikely,  inasmuch  as  the 
chief  objection  to  tha  indemnity  was  that  it  was  placed 
too  high,  that  if  these  plausible  statements  relative  to 
the  St.  Sebastian's  cases  could  have  been  effectively 
contradicted,  the  small  number  of  eight  votes  might,  at 
least,  have  been  obtained.  On  this  side  of  the  water  it 
is  notorious  thst  the  St.  Sebastian's  cases  were  excluded 
from  all  indemnity  under  the  Florida  treaty,  and  that 
the  greater  part  of  them  have  actually  been  admitted  by 
the  commissioners  notv  sitting  undt-r  the  convention  of 
1831.  The  undersigned  cannot  forbear  stating,  that 
among  these  cases  are  several  of  American  vessels  which, 
after  being  captured  by  French  cruisers,  were  taken  into 
the  public  service  of  France  as  national  vessels.* 

*  List  of  Ameriean  tfeneU  seized  at  St,  Sehastian%  and 
taken  into  ike  piAUe  service  under  an  Imperial  decree 
of2Ud  September^  1780. 

Schooner  Exchange,  of  Baltimore,  Captain  Dye,  was 
taken  into  the  public  service,  and  sent  with  despatches 
to  Philadelphia,  where  she  was  libelled  by  American 
owners,  and  restoration  ordered  by  Judge  Washington, 
in  the  circuit  court;  sentence  afterwards  reversed  in  the 
Supreme  Court,  on  the  ground  of  her  being  a  national 
vessel  of  war! 

Schooner  Trim,  of  Baltimore,  Captain  Bunbury. 

Schooner  Post  Boy,  of  Baltimore,  Captain  Adams. 

Schooner  Eleanor,  of  Baltimore,  Captain  Cover. 

Schooner  Hawk,  of  Baltimore,  Captain  Goff. 

Schooner  Fawn,  of  Baltimore,  Captain  Young. 


It  is,  indeed,  somewhat  humiliating  to  reflect  that 
American  vessels,  in  time  of  profound  peace,  carrying 
on  a  lawful  commerce,  invited  by  the  French  authorities, 
for  their  own  convenience,  into  ports  under  the  jurisdic- 
tion of  France,  should  be  suddenly,  and  (in  the  circum- 
stances of  the  case,  it  is  not  too  much  to  say)  treacher- 
ously seized  by  France,  and  some  of  them  converted  into 
national  ships,  and  not  only  no  indemnity  be  made  to 
their  rightful  owners,  after  years  of  patient  solicitation, 
but  when  satisfaction  is  at  last  stipulated  by  treaty,  in  all 
the  constitutional  forms  known  to  the  two  Governments^ 
it  should  be  gravely  and  effectively  urged,  as  a  reason 
for  not  executing  this  treaty,  that  Spain  had  paid  thia 
debt  of  France  twelve  years  before ! 

From  all  these  debts,  which  it  so  nearly  imports  the 
justice  of  France  to  pay,  the  treaty  releases  her  for  a  sum 
of  25,000,000  francs,  which  the  undersigned  firmly  be- 
lieve to  be  less  than  one-third  of  the  principal  sum  origi- 
nally due. 

Nor  do  tbey  deem  the  mode  in  which  the  Louisiana 
question  is  disposed  of  less  favorable  to  France.  They 
have  already  briefly  explained  the  nature  of  that  ques- 
tion. It  has  been  shown  that  the  French  interpretation 
of  the  convention  gives  her  nothing  which  she  has  not 
long  enjoyed.  Some  of  the  orators  in  her  Chamber,  in 
opposing  the  treaty,  evidently  labor  under  the  persua- 
sion that  the  United  States,  in  contesting  the  Trench 
claim  under  the  eighth  article  of  the  treaty,  withhold 
from  her  some  boon,  great  or  small,  to  which  abe  is  justly 
entitled.  Not  so.  She  has  already,  under  the  commer- 
cial convention  of  1822,  all  that  she  claims;  nor  is  there 
the  least  probability  that  she  will  ever  cease  to  enjoy  it. 
And  though  she  claims  it  under  the  Louisiana  treaty, 
and  enjoys  it  only  under  the  commercial  convention,  yet, 
as  she  enjoys  all  she  chiims,  it  really  seems  rather  an  un- 
worthy cause  for  which  to  disturb  the  harmony  of  two 
great  nations,  and  drive  the  U.  States  into  war,  that  we  will 
not  agree  with  her  as  to  the  ground  on  which  she  ought 
to  enjoy  it.  France,  too,  must  remember  that,  though 
she  is  very  confident  her  interpretation  is  right,  we  also 
'are  very  confident  ours  is  right.  One  of  her  orators  per- 
mitted himself  to  say  that  the  Government  of  the  United 
Slates  deprived  France  of  her  rights  under  the  eighth 
article  of  the  treaty,  on  "miserable  pretences — pre- 
tences which  they  knew  to  be  miserable."  This  is  not 
the  kind  of  logic  by  which  the  United  States  are  to  be 
persuaded  that  their  interpretation  of  the  treaty,  austain- 
ed  as  it  has  been  by  their  most  distinguished  statesmen, 
is  erroneous.  And  while  France,  as  is  actually  the  case, 
has  received  all  that  she  claims,  it  seems  really  some- 
what unnecessary  to  dispute  about  the  considerations 
which  have  led  the  United  States  to  concede  it. 

The  only  reasonable  claim  that  France  could  advance 
under  this  head,  was,  as  has  been  said,  the  reimburse- 
ment of  what  she  deems  the  unjustly  levied  duties  on 
her  tonnage,  which  were  paid  between  1815  and  1827'. 
Besides,  that  the  amount  of  these  duties  is  probably 
not  a  tenth  as  great  as  that  of  the  sums  due  our  citizens, 
under  the  fourth  article  of  the  convention  of  1800,  the 
United  States  deny  that  the  duties  were  unjustly  levied. 
But  fatigued  wjth  the  controversy,  and  unwilling  to  let  a 
matter  really  so  trifling  s«and  in  the  way  of  the  payment 
of  the  indemnity  due  to  our  citizens,  the  United  States 
offer  to  grant  to^France  important  favors  in  the  tariff  of 
duties  on  her  winea— favors  worth  to  France,  on  the 

Schooner  Prosper,  of  New  York,  Captain  Shelby. 

Ship  Hawk,  of  Philadelphia,  Captain  Brown. 

The  remaining  29  American  vessels  seized  at  St.  Se- 
bastian's, were  sacrificed  at  auction  by  order  of  the 
Fi  ench  Government  to  the  highest  bidder,  and  brought 
very  little,  say  not  more  than  a  franc  on  each  dollar  of 
their  coat  in  the  United  States. 
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compotfttion  of  her  Minister  of  Foreign  AiTairSt  800,000 
francs  per  annum,  for  ten  year*,  a  su or  greatly  exceed- 
ing— many  times  exceeding;— the  utmost  amount  to 
which  the  loss  above  alluded  to  can  be  supposed  to  ex- 
tend. While,  then,  the  eighth  article  of  the  Louisiana 
treaty  practically  gives  to  the  French  nothing  on  their 
own  construction— that  is*  nothing  which  they  would 
not  eiyoy  on  the  general  commercial  system  of  the  Uni- 
ted States— the  treaty  of  July,  1831,  gives  them,  for 
ten  years,  an  advantage  in  the  impost  on  their  wines  of 
800,000  francs  per  annum,  even  supposing  that  the  con- 
sumption will  not  increase  in  consequence  of  the  reduc- 
tion of  duties;  the  contrary  of  which  is  notoriously  the 
case. 

In  addition  to  this,  we  have  already  observed  that  the 
French  silks  enjoy  a  moat  valuable  discrimination  over 
those  of  China.  This,  it  is  true,  is  not  stipulated  by  the 
treaty,  but  it  was  kept  up,  in  the  last  revision  of  the 
tariff,  out  of  friendly  consideration  of  the  interests  of 
France^  and  there  is  no  particular  reason  to  think  that 
It  will  be  suppressed,  should  friendly  relations  be  con- 
tinued between  the  two  countries^  but  it  will  be  abro- 
gated, as  a  matter  of  courie,  if  the  treaty  is  not  execu- 
ted. The  undersigned  would  not  be  thought  ignorHnt 
of  the  fact  that  a  good  commercial  treaty  is  mutually 
bene6cial«  and  that  the  United  States  enjoy  advantages 
in  an  active  commerce  with  France;  but  so  they  do  in 
an  active  commerce  with  any  other  country.  The  un- 
dersigned are  not  satiafied  that  discriminstions  in  favor 
of  French  wines  or  silks  are  of  any  benefit  to  the  United 
States:  they  change  the  course  of  trade,  but  do  not,  of 
necessity,  increase  the  amount  of  products  exchanged; 
perhaps  they  diminiah  it.  And  whatever  particular 
course  of  policy  be  pursued  by  the  United  States,  on 
the  failure  of  France  to  execute  the  treaty,  these  com- 
mercial discriminations  in  her  favor  will  be  abrogated, 
never  to  be  renewed.  They  are  so  far  anomalous  in  our 
system,  liable  to  such  objections  on  the  part  of  other 
Powers,  and  of  benefit  so  questionable  to  ourselves,  that, 
once  lost  by  France^  they  will  never  be  regained. 

There  is  snother  consideration  which  well  deserves 
to  be  weighed  by  France.  Her  commerce  with  the  Uni- 
ted States  is  considerably  more  important  than  that  which 
ahe  carries  on  with  any  other  nation.  According  to  a 
statement  of  her  commerce  for  1833,^^  which  appears  to 
be  derived  from  official  sources  in  France,  her  exports 

*  Extract  from  the  Oarde  NaticnaL 

Maksxillxs,  December  19,  1834. 

GSHXBAL  STATXUSHT  OF  THB /JOMMKRCB  OF  FBAKCB 

IN  1833. 

The  second  result  offered  by  the  administration  of  the 
custom-house,  in  its  Tableau  General^  is  that  of  the  whole 
of  our  relations  with  esch  of  the  great  commercial  Pow- 
ers of  the  world. 

The  United  States  continue  to  be  placed  very  far 
ahead  of  the  nations  with  which  we  hold  the  most  ex- 
tensive trade.  In  1833  our  importations  amounted  to 
^,079,212  francs,  and  our  exportations  to  117,396,336 
francs.  After  the  United  States,  the  following  is  the 
order  of  the  Powers  with  whidi  our  relations  are  the 
most  extensive: 


England,  comprising  Mal- 
ta, Gibraltar,  and  the  Io- 
nian islands, 

Belgium,  ... 

Spain,  including  the  Ca- 
nary island*. 


Imports. 


#39,741,639 
68,844^933 

43,844,595 


Exports. 


^116,195,858 
52,348,158 

62,491,590 


that  year  to  the  United  States  amounted  to  117,396,336 
francs,  and  her  importations  from  the  United  States  the 
same  year  amounted  to  99,079,212  francs.  These  state- 
ments, it  is  true,  sppear  to  be  much  exaggerated.  The 
American  custom-booae  returns  tor  the  same  year  give 
our  imports  from  France  at  13,963,000,  and  our  exporta 
at  #14,425,000.f  But,  in  the  debate  on  the  execution 
of  the  treaty,  in  April,  1834,  a  member  stated  the  exporta 
from  France  to  America  at  1 10,000,000  francs  for  1831, 
snd  106,000,000  for  1833.  This  commerce  unquestion- 
ably Is  of  great  mutual  benefit;  but  it  may  be  sttely  aaid, 
that  while  the  manufacturers  of  France  can  bear  no  bur< 
den  upon  the  raw  material  of  those  fabrics,  in  which 
they  have  a  difficult  competition  to  soatain  with  other 

NoTB-^Conttnued. 


, 

Imports. 

Exports. 

Sardinia,  island  and  conti- 

nent,   -        .        . 

168,737.600 

$49,687,123 

Austria,  includ'gthe  Lom- 

bard Venitian  Kingdom, 

48,243,379 

6,657,401 

Switserland,    - 

31,168,003 

58,191,499 

Germany, 

28,567,138 

41,945,770 

Russia 

23,103,800 

10,555,791 

Prussia,  .        -        -        . 

20.491.292 

7.401,060 

India,       .... 

27,406.138 

5;205,112 

Turkey,  including  the  isl- 

ands of  the  Archipelago, 

17,164,911 

14^412,779 

f  The  following  statements  are  taken  from  the  official 
tables  for  the  financial  years,  ending  the  30th  Septem- 
ber of  each  year: 

Imports  from  France, 


Years. 

Total. 

Silks. 

Wine. 

Brandy. 

1824 

8.121,000 

2,340,000 

200,000 

580,000 

1825 

11.836,000 

5,632,000 

412,000 

860.000 

1826 

9.590,000 

4,120.000 

632.000 

450,000 

1827 

9.449,000 

4,284,000 

565.000 

684,000 

1828 

10,288,000 

3,982.000 

438.000 

1,064.000 

1829 

9.617,000 

4.363,000 

444,000 

614,000 

1830 

8,241,000 

3,548.000 

465.000 

210,000 

1831 

14,738,000 

6,888.000 

651,000 

256.000 

1832 

12,755,000 

5,044.000 

902,000 

615.000 

1833 

13.963,000 

6,256,000 

920.000 

850.000 

Export*  to  France, 


Years. 


1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 


Total. 


10,552,000 
11,881.000 
12,106.000 
13,565,000  70, 
12,098.000 
12,832.000 
11,806,000 
9,883,000 
13.245,000 
14,425,000 


Cotton,  lbs 


0006, 


40,698. 
30.012,000 
62,243.000 
1,423.000 
53,480.000 
67,464,000 
75.105.000 
46,127,000 
77,467,000 
76,833,000 


Valine. 


;,436.000 
5.916.000 
8,178.000 
7,350,000 
5.903.000 
6.855.000 
7,646,000 
4.264^000 
7.723,000 
8,845,000 


Am.ton. 
cleared 


104,900 
100,500 
131,500 
147.700 
130,200 
157.700 
148.700 
98.800 
122,500 
119.800 


Fr.  ton. 
cleared. 


8.800 
14,500 
16.000 
16,600 
14,400 
12,100 
11,400 

7,500 
21.200 
25,400 
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coantriess  it  is  a  matter  of  comparative  indifference  to 
America  whether  she  derivea  the  artidea  which  form  the 
bulk  of  her  importa  from  France  or  aome  other  country. 
la  it  expedient  for  France  to  derange  and  break  up  a 
commerce  like  thia,  for  the  aake  of  eacaping  a  payment 
of  eight  or  ten  milliona  of  francs^  of  what  ahe  deema 
ezceaa  in  the  atipulationa  of  a  treaty,  the  principlea  of 
which  ahe  does  not  contest? 

It  it  then  greatly  fur  the  intereat  of  France  to  execute 
the  treaty;  and  though  the  underaigned  hope  that  it  is 
not  aet  up  aa  a  principle  that  treatiea  not  advantageoua 
may  be  broken  at  pleaaure,  yet  the  demonstrated  advan- 
tages of  this  compact  cannot  be  overlooked  by  France, 
and,  it  may  be  hoped,  will  have  their  natural  effect  on 
her  councils. 

How  doea  France  expect  to  dispose  of  the  affViir  in 
any  other  way  than  by  executing  the  treaty?  She  ad- 
mita  that  something  ia  due,  and  will  ahe  not  trust  her 
King  and  ministera  in  a  negotiation  with  the  envoy  of 
the  United  Statea  to  aettle  the  amount?  or  rather,  after 
It  is  settled,  will  ahe  claim  the  right  in  her  legislative 
bodiea,  where  America  haa  no  representative,  by  ex 
parte  atatementa,  and  monstrous  misstatements,  to  re- 
duce the  amount  atipulated  by  the  treaty?  The  United 
States  will  never  consent  to  this  course  of  procedure; 
no  branch  of  her  Government  will  consent  to  it;  not  one 
of  her  citizens  will  consent  to  it.  Whatever  be  the 
event,  the  United  Statea  will  never  reopen  the  conven- 
tion, nor  accept  of  one  dollar  lesi  than  ita  atipuUted 
amount. 

Will  France  take  upon  herself,  under  theae  circum- 
stances, to  refuse  to  execute  her  own  treaty,  to  annul 
the  act  of  her  own  Executive  Government,  and  withhold 
the  payment  even  of  what  she  baa  acknowledged  justly 
duer  Can  she  promise  herself  national  honor  or  benefit 
in  auch  a  course?  Will  the  voice  of  an  enlightened  age 
iuatain  her?  Will  her  conduct  command  the  respect  of 
the  nations  of  Europe— of  Russia,  DenoMirk,  Sweden, 
Great  Britain,  Portugjal,  Spain,  the  Two  Siciliea — who 
have  all  made  aatisfaction,  and  aeveral  of  them  to  a  large 
amount,  to  the  citizena  of  the  United  States,  for  claims 
of  a  aimilar  character?  Will  the  Governmenta  of  Europe 
deem  it  wiae  that  the  public  peace  ahould  be  diaturbed, 
and  the  commerce  of  the  world  interrupted,  in  such  a 
cauae?  Especially,  will  France  withhold  the  aatisfaction 
of  our  claims,  after  having  formally  atipulated  it  in  a  treaty 
ratified  in  all  the  forma  of  the  constitutions  of  the  two  coun- 
tries, faithfully  executed  by  the  United  Statea,  and  after 
three  yean'  unrequited  enjoyment,  on  the  part  of  France, 
of  ita  beneficial  provisions?  That  France  haa  so  long  de- 
layed to  execute  it  is  matter  of  equal  surprise  and  re- 
gret. The  delay  is  in  her  own  wrong,  and  the  impar- 
tial world  will  hold  her  responsible  for  the  consequences. 
She  has  bar  own  wrongful  non-execution  of  the  treaty 
alone  to  blame  for  all  that  may  be  done  or  aaid  to  her  dis- 
pleasure and  reproach.  The  refusal  to  execute  a  treat v 
concluded  at  the  close  of  a  long  and  unpleaaant  negoti- 
ation, besides  the  grievous  private  injury  done  to  the 
claimants,  throws  back  the  Government  and  people  of 
the  United  States  upon  the  unatoned  outrages  of  1809 
and  1810.  Is  it  an  enlightened  policy  in  France  to  throw 
upon  her  King  the  discredit  or  vacating  a  treaty  which 
he  haa  ratified,  and  to  do  this  for  the  aake  of  assuming 
the  responsibility  of  those  remorseless  violations  of  the 
law  of  nations,  out  of  which  the  complaints  of  America 
aroae? 

Since  the  foregoing  viewa  on  thia  important  question 
were  prepared,  a  measage  haa  been  aent,  by  the  Preai- 
dent,  to  the  House  of  Representatives,  and  referred  to 
this  committee,  containing  official  intelligence  of  the 
recall  of  the  French  miniater^  of  the  tender  of  pasaporta 
made  to  Mr.  Livingston  by  the  French  Minister  of  For- 
eign Aflfairs;  and  of  the  prcHntation  of  «  bill  for  the 
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execution  of  the  treaty  to  the  Chamber  of  Deputies. 
The  President  also  informs  the  House  that  he  has  di- 
rected Mr.  Livingston  to  leave  France,  with  the  lega- 
tion, in  case  the  bill  fur  executing  the  treaty  should  be 
rejected  by  the  Chamber.  In  his  lettera  of  the  11th  and 
14th  January,  Mr.  Livingston,  from  the  meana  of  inform- 
ation possessed  by  him  at  Paris,  expresses  the  opinion 
that  the  bill  will  become  a  law.  On  the  supposition  that 
such  may  be  the  fact,  the  incidenta  connected  with  the 
interruption  of  the  usual  diplomatic  intercourse  between 
the  two  countries  do  not  seem  to  require  the  legislative 
action  of  Congress,  especially  as  the  Executive  haa 
taken  the  steps  which  were  deemed  proper  on  the  oc- 
casion. 

It  is  not  to  be  expected  that,  in  the  few  daya  which 
remain  of  the  session,  official  intelligence  will  reach  us 
that  the  question  is  finally  disposed  of.  The  under- 
signed are  willing,  with  the  American  minister  at  Paris, 
to  anticipate  that  the  bill  for  executing  the  treaty  will 
become  a  law;  the  contrary,  however,  ia  possible,  and, 
in  thia  event,  the  action  of  Congress  will  be  required* 
It  is,  however,  at  all  timea  difficult  to  provide  for  events 
future  and  contingent,  with  great  precision,  by  acts  of 
provisional  legislation.  If  no  other  objection  existed  to 
such  legislation,  a  strong  one  would  grow  out  of  the 
want  of  time  properly  to  mature  the  measures  which 
might  be  suggested.  Should  no  intelligence  reach  us 
before  the  cloae  of  the  session,  requiring  the  immediate 
action  of  the  Legialature,  the  aubject  will  be  in  the  dia- 
posal  of  the  succeeding  Congress.  If  any  thing  should 
occur  to  make  it  necessary  that  they  should  act  upon  it 
before  the  uaual  time  of  their  assembling,  the  President 
has  the  power  to  call  an  extra  session.  Those  measures 
of  security  which  prudence  at  all  times  dictates,  and  which 
belong  to  the  general  care  of  the  public  safety,  have 
already,  at  the  preaent  session,  received  the  attention  of 
the  appropriate  committeea  and  of  Congress;  and  the 
underaigned  are  prepared  cheerfully  to  co-operate  in 
any  further  measures  of  the  same  character  which  the 
wisdom  of  Congress  may  aanction. 

Nothing  seems  lefV,  therefore»  in  the  approaching  dis- 
iolution  of  the  present  Congress^  but  to  consign  the 
whole  subject  to  the  consideration  of  the  people  at  large, 
(with  whom  it  is  still,  in  some  degree,  a  matter  of  novel 
impression Wto  the  wisdom  of  the  next  Congress,  who 
will  have  all  the  information  neceasary  for  further  action, 
if,  contrarjr  to  the  expectationa  of  our  minister  at  Paris, 
further  action  should  be  required— and  to  the  disposal 
of  an  overruling  Providence. 

In  respectfully  submitting  these  views  of  the  ques- 
tion, the  underaigned  will  only  add,  as  a  closing  senti- 
ment, that  they  fully  concur  in  what  they  believe  to  be 
the  unanimoua  opinion  of  the  present  Congress,  that  the 
treaty  of  the  4th  of  July,  1831,  ahould  be  maintained, 
and  ita  execution  insistCKi  on,  at  all  hazards;  and  such, 
they  doubt  not,  is  the  sense  of  the  whole  country. 

EDWARD  EVEREin*. 
ROBT.  P.  LETCHER. 
R.  COULTER. 

Ho  USB  OF  Rbprzszktatives, 
February  27,  1835. 


BANK  OF  THE  UNITED  STATES. 

Ik  Sbitatx  ov  tbb  U.  S.,  December  18,  1834. 

Mr.  Ttibb,  from  the  Committee  on  Finance,  who 
were  instructed  by  resolutions  of  the  Senate  of  the  6th 
of  February,  5th  of  May,  and  30th  of  June  last,  to  inves- 
tigate the  affain  and  conduct  of  the  Bank  of  the  United 
States,  made  the  following  report: 

The  Committee  on  Finance,  acting  under  the  infttruc- 
tions  contained  in  the  retolution  of  the  Senate  of  the 
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30lh  June  last,  beg  leave,  so  far  as  the  said  resolution 
relates  to  the  Bank  of  the  United  States,  to  submit  the 
following^  report: 

Immediately  after  the  adjournment  of  Congress,  the 
committee  repaired  to  Philadelphia  with  the  view  of 
ascertaining,  as  preliminary  to  their  subsequent  proceed- 
ings, the  readiness,  on  the  part  of  the  directors,  to  sub* 
mit  the  books  and  papers  of  the  bank  to  the  free  and 
unreserved  inspection  and  examination  of  the  committee. 
The  letter,  marked  A,  addressed  by  the  committee, 
through  its  chairman,  and  the  reply  oY  the  president  of 
the  bank,  marked  B,  are  hereto  appended;  together 
with  a  resolution  of  the  board,  appointing  a  committee 
to  receive  the  committee  of  the  Senate,  adopted  at  a 
subsequent  day,  viz:  the  16th  September.  The  com- 
mittee thereupon,  as  the  readiest,  if  not  the  only,  mode 
of  acquitting  themselves  of  the  several  duties  required 
of  them,  devolved  upon  each  of  the  members,  separate- 
ly, the  task  of  obtaining  such  information  as  their  respec- 
tive States,  and  those  most  contiguous  to  them,  would 
afford,  relating  to  the  several  heads  of  inquiry  embraced 
by  the  resolution  under  which  they  acted,  and  that  a 
majority  of  the  committee,  or  some  of  its  members, 
should  also  assemble  at  some  principal  points.  So  far 
as  the  investigation  into  the  affairs  of  the  bank  is  con- 
cerned, the  examination  of  each  and  every  branch,  sep- 
arately, might  have  been  desirable;  but  this  was  rendered 
impossible,  not  only  by  the  limited  period  assigned  for 
their  labors,  and  the  remoteness  of  the  offices  from 
each  other,  but  lyecause  of  the  highly  interesting  charac- 
ter of  other  duties  which  the  committee  had  to  dischsrge, 
and  which  the  interests  of  the  country  seemed  to  require 
should  not  be  overlooked.  After  having  visited  such 
offices  as  could  be  most  conveniently  visited,  a  majority 
of  the  committee  repaired  to  Philadelphia,  on  the  13th 
of  September,  and  unremittingly  prosecuted  their  inves- 
tigation into  the  affairs  of  the  bank  to  its  final  comple- 
tion. They  deem  it  proper  to  say  that,  in  the  examin- 
ation which  they  have  made,  every  facility  was  afforded 
by  the  officers  of  the  institution  which  the  committee 
could  have  desired.  No  hesitation  or  reluctance  was 
manifested  in  furniibing  any  book  or  paper  which  was 
required,  and  every  avenue  to  a  full  and  free  investiga- 
tion, not  only  at  the  bank,  but  at  the  several  branches 
visited  by  the  committee,  or  any  member  of  it,  was 
promptly  laid  open.  If,  therefore,  the  committee  has 
failed  to  acquit  itself  of  its  duty  in  the  fullest  manner, 
the  fault  is  its  own;  and  the  only  apology  it  would  have 
to  urge  in  its  behalf  would  be,  that,  for  the  full  examin- 
ation into  every  operation  of  an  institution  so  extensive 
in  its  dealings,  and  conducting  operations  so  diversified 
and  numerous,  and  at  the  same  time  so  intimately  blend- 
ed with  every  interest  of  society,  a  few  months  may  be 
considered  as  altogether  too  limited  a  period  for  the  con- 
summation of  the  task.  The  committee  have,  however, 
sought  to  make  their  examination  full  and  complete  up- 
on the  several  subjects  speciBed  in  the  resolution  under 
which  they  acted;  and,  taking  them  up  in  the  order  in 
which  they  are  placed  in  the  resolution,  they  now  pro- 
ceed to  report  upon  them  separately  and  severally. 

Ha$  the  Bank  violated  its  charter? 
The  first  inquiry  into  which  they  entered  was  that 
which,  standing  first  in  the  resolution  of  the  Senate, 
may  be  regarded  as  of  leading  importance,  viz:  whether 
the  bank  had,  during  the  period  of  its  existence,  ao  vio- 
lated its  charter  as  to  expose  it,  not  only  to  the  hazard 
of  a  forfeiture,  if  the  question  should  be  raised  in  the 
courts,  but  to  an  actual  forfeiture  of  public  confidence? 
The  committee  did  not  deem  it  necessary  to  extend  their 
inquiries  to  a  period  further  back  than  the  year  1820. 
'  An  elaborate  report  was  made  in  that  year,  by  a  commit- 
tee appointed  by  the  House  of  Uepresentatives,  cm- 


bracing  ail  the  antecedent  period.  That  report  was 
acted  on,  at  the  time,  by  the  House  of  Representatives, 
and  the  bank  was  fully  acquitted  of  all  liability  for  aup- 
posed  infractions  of  its  charter  up  to  that  time.  The 
disclosures  then  made  produced  a  change  of  directors 
and  a  subsequeat  cbanffe  of  policy;  and  it  is  to  subse- 
quent allegations  a^^ainst  the  bank  that  the  committee 
have  directed  their  inquiries* 

The  Exchange  Committee.         « 

The  first  charge  into  which  the  committee  examined, 
because  of  its  being  the  most  gravely  urged,  is,  that  the 
bank  violated  its  charter  in  having  created  a  committee 
called  the  *'  committee  of  exchange,"  thereby  devolv- 
ing duties,  which  it  is  said  the  charter  intrusted  to  the 
board  of  directors,  on  a  small  number.  This  charge 
comes  with  the  greater  force,  in  consequence  of  its 
having  been  publicly  made  by  a  gentleman  lately  at  the 
head  of  the  Treasury  Department.  Mr.  Taney^  in  bis 
report  made  to  Congress  on  the  4th  December,  1833, 
containing  his  reasons  for  removing  the  deposites  of  the 
public  moneys  from  the  Bank  of  the  United  States,  uses 
the  following  language:  **  Instead  of  a  board  constituted 
of  at  least  seven  directors,  according  to  its  charter,  at 
which  those  of  the  United  States  have  a  right  to  be  pres- 
ent, many  of  the  most  important  money  transactions  of 
the  bank  have  been,  and  still  are,  placed  under  the  con- 
trol -of  a  committee,  denominated  the  exchange  com- 
mittee, of  which  no  one  of  the  public  directors  has  been 
allowed  to  be  a  member  since  the  commencement  of  the 
present  year.  This  committee  is  not  even  elected  by 
the  board,  and  the  public  directors  have  no  choice  in 
their  appointment.  They  are  chosen  by  the  president 
of  the  bank,  and  the  business  of  the  institution,  which 
ought  to  be  decided  only  by  a  board  of  directors,  is,  in 
many  cases,  transacted  by  this  committee;  and  no  one 
has  a  right  to  be  present  at  their  proceedings  but  the 
president  and  those  he  shall  please  to  nanie  as  members 
of  this  committee.  Thus  loans  are  made,  unknown  at 
the  time  to  a  majority  of  the  board,  and  which  might 
probably  be  rejected  at  a  regular  meeting  of  the  direct- 
ors. The  most  important  operations  of  the  bank  are 
sometimes  resolved  on  and  executed  by  this  committee, 
and  its  measures  are,  it  appears,  designedly  and  by  reg- 
ular system,  so  arranged  as  to  conceal  from  the  officers 
of  the  Government  transactions  in  which  the  public  in- 
terests are  deeply  involved."  The  charge  thus  made 
not  only  involves  a  violation  of  charter,  but  a  violation 
with  a  purpoae  highly  fraudulent  and  criminal.  Pro- 
ceeding from  a  high  officer  of  the  Government,  it  claim- 
ed at  the  hands  of  the  committee  a  full  investigation, 
and  they  now  submit  to  the  Senate  the  result  of  their 
inquiries.  As  esrly  as  July  18th,  1817,  being  a  few 
months  more  than  a  year  from  the  time  that  the  bill  es- 
tablishing the  bank  became  a  law,  and  within  a  few 
months  of  its  actual  organization,  the  board  of  directors 
established  a  department  which  was  called  "the  ex- 
change department,"  under  the  direction  and  manage- 
ment of  the  president,  cashier,  and  three  directors,  to 
be  appointed  monthly,  in  rotation,  three  to  constitute  a 
board.  At  the  same  time  the  board  adopted  cerUrn 
rules  and  regulations  for  the  government  of  the  commit- 
tee, which  are  hereto  appended  (marked  C.)  To  this 
comhnittee  was  intrusted  all  the  exchange  business  of 
the  bank  and  its  offices;  and,  on  the  15th  of  Augast,  of 
the  same  year,  the  exchange  department  was  intrusted 
with  all  the  business  of  foreign  exchanges.  In  the  adop- 
tton  of  these  proceedings,  there  appears  to  have  been 
unanimity  of  sentiment,  the  Government  directors  and 
all  others  voting  for  their  adoption.  The  committee 
was  directed,  as  before  stated,  to  be  appointed  monthly, 
in  rotation,  but  this  part  of  the  rule  seems,  from  a  care- 
ful examination  of  the  books,  to  hwt  fiiHen  very  early 
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into  disuse.  For  several  years  after  the  adoption  of  the 
rule,  no  regularity  was  observed  in  the  appointment  of 
the  commiitee,  intervals  elapsing  of  three  and  six  months, 
and  once»  at  least,  of  an  entire  year,  without  the  appoint- 
ment of  new  members.  This,  doubtless,  arose  from  the 
circumstance  that  the  business  of  the  bank  in  exchanges, 
both  Foreign  and  domestic,  was  very  limited  for  many 
years  after  it  went  into  operation.  The  rule  of  1817 
was,  nevertheless,  permitted  to  remain  undisturbed  un- 
til the  13th  of  February,  1831,  when  Mr.  Lloyd  reported 
certain  regulations  for  the  purchase  of  exchange,  by 
which  it  was  provided  "  that,  in  the  absence  of  the  ex- 
change committee,  the  president  and  cashier  shall  be 
authorized  to  purchase  exchange  which  may  be  offered 
^  for  sale,  if  an  immediate  answer  be  desired,  and  report 
aucb  purchases  to  the  exchange  committee  at  its  next 
meeting  thereafter."  (See  the  report  and  resolutions 
appended,  marked  D.)  The  committee  sought,  by  a 
minute  examination,  to  ascertain  when  the  rule  requi- 
ring the  appointment  of  the  committee  monthly,  in  rota- 
tion^ was  rescinded;  but  this  search  was  fruitless.  If 
rescinded  by  resolution,  the  minutes  of  the  board  con- 
tain no  evidence  of  the  fact.  It  seems,  by  usage  and 
general  acquiescence,  to  have  grown  into  a  quarterly 
committee,  and  from  the  Sd  day  of  July,  1827,  it  has 
been  regularly  appointed  quarterly.  The  president  of 
the  bank  has  uniformly  named  the  individuals  who  should 
compose  the  committee.  This  he  did  upon  the  appoint- 
ment of  the  first  committee  of  exchange,  and  this  he 
does  to  this  day.  His  presence  at  the  sittings  of  the 
committee  arises  from  the  fact  that  he  was,  by  the 
board  of  directors,  appointed  a  member  along  with  the 
cashieri  nor  is  there  any  thing  which  does  not  equally 
appertain  to  every  other  committee  of  the  bank,  in  the 
fact  that  the  members  composing  the  committee  alone 
attend  its  sittings. 

By  one  of  the  rules  under  which  the  committee  actsi 
it  is  directed,  '*  once  a  week  at  least,"  to  lay  its  proceed- 
ings before  the  board  of  directors,  and  your  committee, 
tor  the  purpose  of  ascertaining  whether  this  rule  was 
strictly  observed,  called  before  them  the  two  Govern- 
ment directors,  Mr.  Macalesterand  Mr.  Ingraham,  whose 
statement,  after  being  reduced  to  writing,  was  submitted 
to  their  perusal,  and  recognised  by  them  as  correct. 
That  statement  is  hereto  appended,  (marked  E,)  and 
embraces  also  the  statement  ot  Mr.  Lewis,  one  of  the 
exchange  committee,  and  of  the  first  and  second  assist- 
ant cashiers,  Mr.  Andrews  and  Mr.  Copperthwait.  An 
extract  is  also  appended  from  the  deposition  of  Mr.  Se- 
van, taken  before  a  committee  of  the  House  of  Uepre- 
sentatives  on  the  12ih  February,  1832.  From  these  sev- 
eral statements  it  will  appear  that  the  book  containing 
the  proceedings  on  domestic  exchange  is  regularly  laid 
before  the  board  every  discount  day,  open  to  the  inspec- 
tion of  every  director,  and  exposed  to  his  most  thorough 
examination;  and  that  the  book  containing  the  business 
of  foreign  exchange  is  in  the  custody  of  the  second  as- 
sistant cashier,  and  is  equally  open  to  the  inspection  of 
any  one  or  all  of  the  directors.  From  Mr.  Lewis's  state- 
ment it  also  appears  that  the  committee  on  exchange  oc- 
casionally, and  when  the  board  is  not  in  session,  grants 
ordinary  discounts,  but  the  transaction  is  immediately 
entered  on  the  discount  book,  which,  to  use  his  Ian. 
guage»  ia  emphatically  *'  the  book  of  the  directors." 
The  whole  transaction  thereby  comes  to  the  knowledge 
of  every  director,  and  the  board  has  it  in  its  power  at  all 
times  to  require  additional  security,  or  the  payment  of 
the  note  at  maturity.  Mr.  Lewis  statea  further,  that 
notea  are  but  seldom  discounted  by  the  exchange  com- 
mittee, and,  for  the  most  part,  in  cases  where  the  delay 
in  granting  them  would  prove  mjurious  to  the  appli- 
cants, or  where  the  renewal  of  the  note  ia  asked  ror, 
which  was  not  asked  of  the  board  because  of  some  im- 


pediment in  the  way  of  the  discounter  which  he  could 
not  overcome.  This  practice  has  grown  up  under  the 
eyes  of  the  board,  and  with  its  full  knowledge,  and  re- 
ceived its  approbation,  no  doubt,  from  the  necessity 
which  gave  rise  to  it.  The  losses  to  the  bank,  through 
the  operations  of  the  exchange  committee,  have  been 
remarkably  small,  and  would  seem  strongly,  if  not  con- 
clusively, to  imply  that  the  appointments  made  by  the 
president  of  the  bank  of  members  for  that  committee 
deserved  any  thing  rather  than  censure.  The  committee 
have  perceived  no  concealment,  with  or  without  fraudu- 
lent intent.  The  proceedings  of  the  exchange  commit- 
tee are  submitted  to  the  board  of  directors,  by  virtue  of 
whose  resolution  the  committee  are  authorixed  to  act; 
and  as  it  has  been  spoken  into  existence  by  the  fiat  of  the 
board,  so,  whenever  it  shall  be  found  to  exceed  the 
bounds  of  a  just  authority,  it  may  be  restrained;  and  if 
found  to  be  useless  or  pernicious,  the  committee  itself 
may  be  abrogated.  Much  inconvenience  would  arise  if 
one,  having  a  bill  of  exchange,  either  domeslic  or  for- 
eign, was  compelled  to  wait  for  the  regular  discount 
daya  before  he  could  dispose  of  it.  Other  dealers  in  ex- 
change would  most  probably  engross,  at  a  higher  pre- 
mium, the  advantages  which  the  bsnk  haa  enjoyed 
through  the  agency  of  the  exchange  committee.  Mr. 
Macalester,  one  of  the  Government  directors,  thinks  that 
the  committee  of  exchange  is  convenient  and  useful,  but 
not  indispensably  necessary,  and  Mr.  Ingraham  does  not 
consider  it  indispensably  necessary.  The  first  would 
have  it  a  monthly  committee,  on  which  all  the  members 
should  serve  in  rotation,  in  place  of  a  tri-monthly,  taking 
care  to  preserve  one  of  the  old  members  always  upon  it. 
The  committee  do  not  feel  themselves  authorixed  to  go 
into  the  consideration  whether  it  would  be  better  to 
have  the  members  well  trained  in  the  knowledge  of  com- 
mercial exchanges,  which  is  ensured  by  a  somewhat 
lengthened  service  on  the  committee,  or  whether  it 
would  be  better  for  the  board  to  adopt  Mr.  Macalester's 
suggestion,  of  changing  two  of  the  members  every 
month.  Mr.  Macalester  had  too  much  sagacity  not  to 
recognise  the  necessity  of  continuing  one  of  the  mem- 
bers, with  the  view  that  the  new  members  might  avail 
themselvea  of  hia  practical  knowledge  and  experience, 
and  therefore  his  reservation  upon  that  point.  Nor  does 
it  belong  to  the  committee  to  measure  the  exact  degree 
of  necessity  which  calls  for  the  estsblishment  of  a  de* 
partment  on  exchange.  These  are  questions  more  prop- 
erly for  the  decision  of  the  board  of  directors,  to  whom, 
by  law,  has  been  intrusted  the  government  of  the  insti- 
tution. They  must  take  care  to  avoid  on  their  own  part 
a  violation  of  the  charter;  and  the  committee  having  pre- 
sented to  the  Senate  the  history  of  the  exchange  com- 
mittee, as  far  as  they  were  able  to  procure  it,  together 
with  its  general  course  of  proceedings,  come  now  to  in- 
quire whether,  in  the  creation  of  that  committee,  the  di- 
rectors have  in  fact  exceeded  their  authority,  and  viola- 
ted the  charter  of  the  bank.  ' 

It  is  already  seen,  that  if  it  be  violator}'  of  the  charter 
to  have  created  the  exchange  department  of  the  bank, 
that  it  is  a  violation  almost  coeval  with  the  bank  itself; 
and  one,  too,  which,  it  is  proper  to  add,  wholly  escaped 
the  vigilance  of  the  committee  of  the  House  of  Repre- 
sentatives in  the  year  1819.  The  charter  requires  that 
*'  not  less  than  seven  directors  shall  constitute  a  board 
for  the  transaction  of  business;"  and  all  would  concede, 
that  if  less  than  seven  should  undertske  to  adopt  and 
prescribe  rules  and  regulations  for  the  government  o€ 
the  bank,  or  assume  the  task  of  creating  committees, 
their  proceedings  would  be  void,  ab  initio^  because 
plainly  and  directly  in  opposition  to  the  language  of  the 
charter,  which  provides,  in  the  7th  section,  that  the 
President,  Directors,  &  Co.,  shall  have  power  **  to  or- 
dain, establish,  and  put  into  executioni  such  by-laws  and 
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ordinances^  and  regulations,  at  they  shall  deem  neces- 
sary and  convenient  for  the  government  of  the  said  cor- 
poration, not  being  contrary  to  the  constitution  thereof, 
or  the  laws  of  the  Uniied  States;"  and  by  the  8th  sec- 
tion commits  "the  management  of  the  affairs  of  said 
corporation  to  twenty-five  directors,"  not  less  than  seven 
of  whom,  it  is  declared  by  the  fourth  fundamental  ar- 
ticle, shall  constitute  a  board  for  the  transaction  of  busi- 
ness. But  if  seven  directors  shall  have  met,  prescribed 
rules  for  the  government  of  the  institution,  appointed 
officers,  created  committees  for  the  **  convenient  gov- 
ernment" of  the  bank,  in  other  words,  adopted  the 
necessary  measures  to  put  the  bank  successfully  into 
operation,  it  would  seem,  to  an  impartial  inquirer  after 
truth,  that  the  rules  thus  made,  the  officers  thus  ap- 
pointed, and  the  committees  thus  created,  would  be 
entirely  free  from  cavil  or  objection.  The  directors  of 
a  corporation,  acting  within  the  limits  of  their  charter, 
are  the  legislators  of  the  corporation,  and  their  power 
to  appoint  agents,  whether  of  their  own  body  or  others, 
to  carry  their  laws  or  rules  into  effect,  would  seem  to  be 
as  perfect  as  any  function  which  they  have  to  discharge. 
The  language  of  the  bank  charter  is  almost  in  sub- 
stance the  language  employed  in  the  conntitution  of  the 
United  States  in  reference  to  the  two  Houses  of  Con- 
gress, which  declares  that  "  a  majority  (of  each  House) 
shall  be  necessary  to  constitute  a  quorum  to  do  busi- 
ness." With  as  much  propriety  might  it  be  urged  that 
the  Senate,  or  House  of  Representatives,  bad  violated 
the  constitution  by  creating  committef  s,  or  appointing 
agents  to  execute  the  laws,  as  that  the  directors,  "  seven 
of  whom  are  necessary  for  the  transaction  of  business," 
had  violated  their  charier  by  the  exercise  of  a  similar 
power.  The  committee  on  exchange  was  created  at 
the  same  time  with  the  committee  on  the  offices  and 
other  committees;  has  continued  ever  since;  and  exists, 
as  your  committee  believes,  not  only  in  strict  conformity 
with  the  charter,  but  with  advantage  to  the  bank,  and 
convenience  to  the  public. 

Branch  DrafU, 

The  next  alleged  violation  of  the  charter  is  in  the 
substitution  of  branch  drafts  in  place  of  the  regular  notes 
of  the  bank.  The  responsibility  of  the  bank,  for  the 
redemption  of  its  paper,  is  prescribed  in  the  following 
words,  by  the  12th  fundamental  article:  <*The  bills  or 
notes  which  may  be  issued  by  said  corporation,  signed 
by  the  president,  and  countersigned  by  the  principal 
cashier  or  treasurer  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her,  or  their  order, 
or  to  bearer,  although  not  under  the  seal  of  the  corpo- 
ration, shall  be  binding  and  obligatory  upon  the  same  in 
like  manner,  and  with  like  force  and  effect,  as  upon  any 
private  person  or  persons,  if  issued  by  him,  her,  or  them, 
in  his,  her,  or  their  private  or  natural  capacity  or  capaci- 
ties, and  shall  be  assignable  or  negotiable  in  like  manner, 
as  if  they  were  so  issued  by  such  private  person  or  per- 
sons: that  is  to  say,  those  which  shall  be  payable  to  any 
person  or  persons,  bis,  her,  or  their  order,  shall  be  as- 
signable, by  endorsement,  in  like  manner  and  with  like 
effect  as  foreign  bills  of  exchange  now  are,  and  those . 
which  are  payable  to  bearer  shall  be  assignable  and  ne- 
gotiable by  delivery  only  i  provided  that  all  bills  or  notes 
so  to  be  issued,  by  said  corporation,  shall  be  made  paya- 
ble on  demand,  other  than  bills  or  notes  for  the  payment 
of  a  sum  not  less  than  one  hundred  dollars  each,  and 

gaygble  to  the  order  of  some  person  or  persons,  which 
ills  or  notes  it  shall  be  lawful  for  said  corporation  to 
make  payable  at  any  time  not  exceeding  sixty  days  from 
the  date  thereof."  By  the  IT^th  article  it  is  prohibited 
from  issuing  any  note  of  less  amount  than  five  dollars, 
and  by  the  14th  section  it  is  enacted  *'  that  the  bills  or 
notes  of  said  corporation,  originally  made  payable  or 


which  shall  have  become  payable  on  demand,  shall  be 
received  in  all  payments  to  the  United  States,  unless 
otherwise  directed  by  act  of  Congress."  A  review  of 
these  several  provisions  is  necessary,  in  order  to  arrive  at 
correct  conielusions  on  this  subject.  It  wss  at  an  early 
day  considered  by  the  bank  to  be  of  much  importance 
that  some  other  person  than  the  president  and  cashier 
should  be  authorized  to  sign  notes  intended  for  circula* 
tion.  It  was,  however,  then  believed  that  such  authority 
could  only  be  imparted  through  an  amendment  of  the 
charter  by  act  of  Congress.  Accordingly,  in  the  year 
1818,  an  application  was  forfflall;^  made  to  Congress  for 
an  alteration  of  the  charter  in  this  particular,  which  ap- 
plication was  subsequently  repeated  in  1820,  1823,  and 
again  in  1827,  through  the  agency  of  the  president  of 
the  bank.  Congress  did  not  set  definitively  on  the  sub- 
ject. It  came  then  to  be  suggested  that  the  same  pur- 
pose might  be  answered  in  another  mode,  through  the 
instrumentality  of  drafts  drawn  by  the  branches  on  the 
parent  bank.  (See  appendix.)  The  subject  was  sub- 
mitted to  three  counsel*  learned  in  the  law,  one  of  whom 
was  at  the  time  Attorney  General  of  the  United  States, 
who  concurred  in  the  opinion  that  the  bank  would  not 
be  guilty  of  a  violation  of  its  charter,  should  it  adopt  the 
contemplated  measure.  The  bank  accordingly  issued 
instructions  on  the  2l8t  day  of  April,  in  the  year  1827. 
to  the  several  branches,  directing  the  emission  of  drafts 
of  the  several  denominations  of  five,  ten,  and,  by  order 
of  the  Tth  January,  1831,  of  twenty  dollar  bills.  The 
amount  of  these  drafts  actually  in  circulation,  on  the  last 
of  September  of  the  present  year,  amounted  to  the  aaofft 
of  $5,164^037»  and  have  been  and  still  are  as  currently 
received  in  the  daily  transactions  of  the  country,  as  the 
ordinary  notes  issued  from  the  bank.  They  came  also 
to  be  a  aubject  of  correspondence  (see  appendix)  be- 
tween the  Secretary  of  the  Treasury,  Mr.  Rush,  and  the 
president  of  the  bank»  which  ultimated  in  their  being 
received  as  freely  in  payment  of  the  revenue  as  any 
other  notes  of  the  bank. 

It  is  proper  to  state  that  a  difference  of  opinion  pre- 
vails amongst  the  members  of  the  committee  relative  to 
the  legahty  of  these  issues  for  the  avowed  purpoaea  of 
currency.  While  they  concur  in  the  right  of  the  bank 
to  issue  a  draft  or  drafts  for  any  amount  payable  to  or- 
der, or  of  a  branch  to  do  so,  where  such  draft  or  drafts 
are  issued  in  the  ordinary  course  of  commerce,  and  rests 
on  a  fair  business  bssis,  it  is,  nevertheless,  objected  that 
a  different  motive  and  object  should  have  led  to  the 
emission  of  these  branch  drafts,  and  that  a  circulating 
medium,  not  contemplated  by  the  charter,  should  there- 
by have  arisen.  Obviously  designed  for  this  purpose, 
and  for  this  alone,  it  is  considered  that  it  would  have 
been  equally  as  legitimate  for  the  bank  to  have  caused 
bills  to  be  issued  under  the  signature  of  any  subordinate 
officer  of  the  bank,  drawn  either  upon  itself  or  its 
branches,  as  to  have  adopted  the  expedient  to  which  it 
has  actually  resorted.  It  is  considered,  also,  that  the 
restrictions  imposed  by  the  charter  on  the  issue  of  any 
note  of  less  amount  than  five  dollars,  might  have  been 
rendered  wholly  inoperative,  if,  under  the  right  to  issue 
a  draA  in  the  ordinary  course  of  business,  the  bank  had 
directed  drafts  to  be  issued,  for  the  sole  purpose  of  cir- 
culstion,  of  a  less  denomination. 

Those  of  the  committee  who  entertain  a  different 
opinion  think  that  these  drafts  are  but  bills  of  excbsnge; 
that  they  are  legally  binding  on  the  bank;  that  if  they 
pass  through  many  hands*  after  they  are  issued^  and  be- 
fore they  are  presented  for  payment,  other  bills  of  ex- 
change often  do  the  same,  and  in  this  way  constitute 
more  or  less  of  the  actual  circulation  of  the  country;  that 
there  is  no  restraint  in  the  chsrter  on  the  power  of  the 
bank  to  issue  bills  of  exchange;  and  no  intention  to  con- 
fine such  issues  to  a  particular  denomination  is  therefore 
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to  be  implied  or  pretunedi  (bat  the  reuoniiig  wbicb 
supports  tbe  legality  of  these  issues  would  not  apply  to 
baak  notet»  signed  by  suboidinate  officers*  and  not  by 
the  president  and  casbier^  because  the  power  to  sign 
such  notes  is  expressly  given  to  the  president  and  essh- 
iefs  and  tbe  common  rule  of  law  is,  tbat»  in  instrumenta 
creating  authorities  and  conferring  powers,  a  power  ex* 
pressly  given  to  one  agent  is  understood  to  be  withheld 
from  all  otben«  Nor  do  Uiose  memben  of  the  com* 
miitee  regard  the  argument  as  conclusive,  even  if  it  were 
true  in  fact,  that  by  the  issue  of  drafts  the  bank  could 
render  inoperative  that  provision  of  the  charter  which 
forbids  tbe  issuing  of  bank  notes  of  a  less  denomination 
than  five  dollan.  It  would  be  no  new  case,  they  think, 
if  one  provision,  in  a  long  and  complex  instrument  should 
be  found  to  be  such  ss  to  render  of  Uttle  or  even  no  use 
another  provision  in  the  same  instrument!  and  though 
courts  ol  law  would  be  disposed  so  to  construe  the  whole 
instrument  as  to  give  effect  to  all  its  parts,  yet  they 
know  o(  no  role  by  which  an  express  power,  granted  in 
terms  which  neither  express  or  imply  any  limitation*  can 
be  restrained,  in  order  to  give  more  effect  to  other  re* 
straints.  If  this  were  admissible,  the  same  reasoning 
would  authorise  a  construction  which  should  abolish  the 
power  altogether.  The  bank,  it  is  probable,  seldom 
draws  any  bill  of  exchange,  large  or  small,  which  does 
not  perform,  and  which,  when  (kawn  and  purchased,  is 
not  expected  to  perform,  to  some  extent,  the  office  of 
circuUting  medium.  In  a  thousand  cases  there  may  not 
be  one  in  which  the  purchaser  eipects  to  receive  the 
amount  of  the  bill  into  his  own  hand%  without  transfer 
or  endorsement. 

These  views  appear  to  be  sustained  by  decisions  of 
the  United  States  courts,  where  it  has  been  held  that,  to 
counterfeit  or  forge  oiie  of  these  drafts,  is  punishable 
under  tbe  law.   . 

The  committee  purposely  avoid  an  elaborate  argu- 
ment on  either  side.  They  content  themselves  with 
stating  the  general  principles  on  which  their  several 
opinions  are  founded,  and  submitting  them  to  the  Senate 
and  the  country.  Those  who  mainUin  the  legality  of 
these  issues  are  sustained  by  high  legal  opinioni  and,  in 
a  great  degree,  by  the  fact  that,  for  years  psst,  the  Gov- 
ernment hss  taken  these  drafts,  uniformly,  as  money,  in 
the  psyment  of  its  duesf  thus  virtually  acquitting  the 
bank  from  all  liability  to  forfeiture,  and  giving  the  drafts 
themselves  the  impress  of  a  legal  currency.  Nor  do  they 
perceive  that  the  country  has,  by  that  proceeding,  on 
the  part  of  the  Government,  sustained  any  loss.  These 
drafts  are,  every  where,  currenti  are  redeemed  by  the 
bank  with  promptitude  and  readiness;  and  answer  to 
commerce  all  the  purposes  of  an  unquestionable  legal 
currency. 

The  Treasury  order,  lately  issued  to  the  eollectors  of 
the  customs  and  receivers  of  the  public  moneys,  was 
communicated  to  the  president  of  the  bank,  whose  re- 
ply to  Mr.  Woodbury,  dated  the  26th  November,  to- 
gether with  a  circular  addressed  to  the  officers,  dated 
lOih  November,  is  hereto  appended. 

Tht  contract  wUh  the  Barings* 

The  only  remaining  subject  which  the  committee 
deems  it  necessary  to  notice,  in  connexion  with  alleged 
violations  of  charter,  is  the  arrangement  entered  into 
with  Baring,  Brothers,  &  Co.,  in  the  year  1832,  through 
the  agency  of  General  Gadwallader,  in  relation  to  the 
three  per  cents.  It  might  very  well  have  excused  itself 
from  an  investigation  into  this  mstter,  aAer  the  two  re- 
ports made  by  a  committee  of  the  House  of  Represents^' 
tives,  in  the  year  1833,  where  will  be  found  imlMxlied 
all  the  facts  connected  with  it,  but  for  the  direct  allega- 
tion made  agaioat  the  bank,  in  tbe  published  addresses 
of  the  President  of  the  United  States  to  his  cabinet,  in 


which  tbe  following  language  is  used:  **  The  agent  made 
an  arrangement  on  terms,  in  part,  which  were  in  direct 
violation  of  the  oharteri  and  when  some  incidents,  con- 
nected with  this  secret  negotiation,  accidentally  came  iff 
the  knowledge  of  the  public  and  the  Government,  then, 
and  not  before,  so  much  of  it  as  wss  palpably  in  viola- 
tion of  the  charter  was  disavowed.*'  The  charge  thus 
made  implicates  most  strongly  the  character  of  the  di- 
rectora  of  tbe  bank,  not  only  as  unworthy  but  dishonest 
agents.  It  is  no  more  or  less  than  a  charge  that,  if  tbe 
negotiation  could  have  been  kept  a  profound  secret, 
they  would  have  sanctioned  it  in  all  its  partsi  but  that 
they  were  driven  from  this  purpose  by  the  fhct,  '*  that 
some  incidents  connected  with  this  secret  negotiation 
aeddentally  came  to  the  knowledge  of  the  public  and 
the  Government,"  and  that,  in  order  to  ssve  themselves 
from  public  odium,  and  the  bank  from  the  effects  of  this 
viohtion  of  its  charter,  they  dishonored,  ss  br  as  they 
could  do  so,  the  agent  whom  they  had  employed,  by 
disavowing  his  act.  If  this  charge  be  weH  founded,  the 
committee  would  have  no  hesitation  in  saying  that  the 
bank  is  not  only  responsible  for  the  conduct  of  the  ex- 
chsnge  committee,  that  committee  havin|^  acted  in  the 
matter  under  a  resolution  of  the  board,  investing  them 
with  fiill  authority,  but  that  the  directors  connected  with 
the  transaction  have  proved  themselves  unworthy  of 
their  places.  The  charter  expressly  forbids  the  bank 
dealing  in  Government  stocks.  The  set  complained  of 
by  tbe  President  was  an  actual  negotiation  for  tbe  pur- 
chase of  the  three  per  cents,  held. in  Europe,  by  one 
acting  as  the  agent  of  the  bank;  and  if  he  acted,  in  pur- 
suance of  instructions  and  in  compliance  with  them,  tbe 
subsequent  dissvowal  of  his  proceeding  would  have 
been  made  in  Punic  faith,  and  would  expose  the  insti- 
tution to  the  severest  censure.  In  looking  into  tbe  facts 
connected  with  this  charge,  the  committee  have  been  " 
governed  as  well  by  a  sense  of  what  was  due  to  the  high 
source  fh>m  which  it  hss  flowed,  as  from  an  earnest  wish 
to  do  entire  justice  to  the  Government  and  the  bank. 

The  facts  connected  with  this  transaction  are  as  fol- 
lows: On  the  13th  of  March,  1832,  the  preaident  of  the 
bank,  twelve  of  tbe  directors,  including  the  president, 
being  present,  submitted  to  the  board  the  probability  of 
the  redemption  by  Government,  in  the  course  of  that 
year,  of  a  large  portion  of  the  three  per  cents,  of  the 
United  Sutes,  more  than  one-half  of  which  was  held 
by  foreigners;  and  suggested  tbe  expediency  of  empow- 
ering a  committee  to  enter  into  such  arrangement  with 
the  holders  of  the  stock,  as  might,  in  their  opinion,  **  com- 
bine the  interests  of  the  bank  with  those  of  the  public;*' 
whereupon  it  wss,  on  motion,  resolved,  **  that  the  aub- 
ject  be  referred  to  the  committee  of  exchange,  with 
authority  to  make,  on  behalf  of  the  bank,  whatever  ar- 
rangement with  the  holders  of  the  three  percent,  stock 
of  the  United  States  as  would,  in  their  opinion,  best  pro- 
mote the  convenience  of  the  public,  and  the  interests 
of  the  institution/'  The  exchange  committee,  acting 
under  the  plenary  power  with  which  they  were  thus  in- 
vested, adopted  the  expedient  of  appointing  an  agent  to 
visit  Europe,  for  the  purpose  of  opening  there  a  nego- 
tiation with  foreign  stockholders.  The  instructions  to 
that  agent  are  to  be  found  contained  in  the  two  letters 
of  Mr.  Biddle,  dated  the  18th  of  July,  1832.  The  agent 
entered  into  a  contract  with  Baring,  Brothers,  &  Co., 
on  the  22d  of  August,  in  London,  and,  by  letter,  which 
was  received  the  1st  of  October,  advised  the  committee 
of  exchange  of  his  having  entered  into  a  contract,  and 
on  the  25th  of  August,he  enclosed  a  copy  of  the  contract, 
which,  together  with  iu  envelope,  reached  the  bank  on 
the  11th  or  12th  of  October,  and  by  which  it  was  stip- 
ulated by  Baring,  Brothers,  &  Co.,  «<lst.  To  invite 
the  holders  of  the  three  per  cent,  stock  of  the  United 
States,  to  retain  their  stock  until  October,  1833;  tbe  bsnk 
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engaging  to  piy  llieir  mteresty  quarterly,  until  that  time. 
2d.  To  buy  up  the  said  three  per  cent,  itocki,  on  the 
best  terms  on  which  they  can  be  obtained,  at  prices  not 
exceeding  ninety-one  per  cent.,  or  as  much  higher  as 
the  running  quarterly  interest,  in  case  of  need;  the  costs 
of  which  stocks  to  be  placed  to  the  credit  of  the  Bank 
of  the  United  States,  in  a  separate  account  chargeable 
with  whatever  rate  of  interest  Messrs.  Baring,  Brothers, 
&  Co.,  may  be  compelled  to  pay;  the  certificates  of 
stock  so  purchased  to  remain  with  Baring,  Brothers,  & 
Co.''    On  the  1 5th  of  October,  the  president  of  the  bank, 
having  submitted  the  contract  to  the  exchange  commit- 
tee, addressed  a  letter  to  Baring,  Brothers,  &  Co.,  from 
which  the  following  is  extracted:   **A8you  remark,  in 
your  letter  of  the  30th  of  August,  that  you  wish  to  have 
the  account  disposed  of  as  the  bank  may  deem  expedient, 
1  take  the  earliest  opportunity  of  inviting  your  attention 
to  one  part  of  the  arrangement  with  which  it  will  be 
impracticable  for  the  bank  to  comply.    When  the  in- 
stitution was  chartered,  at  the  close  of  the  late  war,  the 
Government  had  a  large  debt,  which  it  proposed  to  pay, 
or  purchase  up,  out  of  the  surplus  revenue;  and,  in  or- 
der to  prevent  any  competition  in  those  purchases,  the 
charter  expressly  declares  that  the  bank  shall  not  be  at 
liberty  to  purchase  any  public  debt  whatever.     The  ob- 
ject of  the  provision  would  certainly  not  be  counteracted 
by  the  present  operation,  since  Government  has  actually 
advertised  the  payment  of  the  stocks,  which  sre  ihus  in 
fact  no  longer  an  object  of  purchase  by  the  sinking  fund. 
This  circumstance  it  probably  was  which  induced  Mr. 
Cadwidlader  to  regard  the  purchase  of  public  debt  so  sit- 
uated as  not  conflicting  with  the  provisions  of  the  char- 
ter.   When,  however,  the  stock  was  purchased  in  Au- 
gust and  September  last,  it  was  still  a  subsisting  debt; 
one-third  of  it  will  so  continue  until  the  1st  of  January 
next,  and  even  were  the  case  less  clear  than  it  seems, 
the  institution  is,  both  from  inclination  and  duty,  disposed 
to  give  the  most  rigorous  construction  to  its  own  powers. 
I  am  under  the  necessity,  therefore,  of  apprizing  you  that 
the  bank  cannot  consider  as  purchased  on  its  account,  the 
three  percent,  stock  reported   by  you  in  your  favors  of 
the    30th  of  August  and  6ih  ultimo,  amounting  to 
#1,474^827  S3."  Two  of  the  members  of  the  exchange 
committee,    men  of  acknowledged  and  unquestioned 
probity  and  honor,  were  examined  on  oath  before  a  com- 
mittee of  the  House  of  Representatives,  in  February  1833, 
and  in  reply  to  the  following  question :    Had  the  presi- 
dent or  exchange  committee,  any  intention  to  disavow 
General  Cadwallader's  authority  to  make  the  contract  he 
did,  until  after  the  appearance  in  the  New  York  papers 
of  the  11th  or  12(h  of  October  last,  of  the  circular  of  the 
Bsrings  to  the  foreign  stockholders  of  the  United  Stateb' 
three  per  cent,  stocks,  announcing  to  them  that  they  had 
the  authority  of  the  bank  to  purchase  or  negotiate  a 
postponement  of  the  stocks  held  by  them?    Answer  of 
Mr.  Eyrei  "  I  can  say  ye»,  positively.    I  recollect  it  per- 
fectly well.    When  I  first  read  this    letter,   (General 
Cadwallader's  of  the  22d  August,)  I  said  it  was  not  prop- 
er, and  disavowed  it."    Answer  of  Mr.  Bevan:  **  I  never 
did  see,  myself,  the  notice  referred  to  in  the  New  York 
papers,  but  well  recollect  the  moment  the  letter  was  re- 
ceived, giving  information  of  the  proceedings,  in  relation 
to  that  negotiation.    The  president  of  the  bank,  with 
the  approbation  of  the  exchange  committee,   immedi- 
ately wrote,  disavowing  the  nature  of  that  arrangement, 
it  having  been  made  under  a  misapprehension." 

These  are  the  facts,  then,  which  attend  on  this  transac- 
tion. If  reference  be  hsd  to  the  letters  of  instructions 
under  which  the  agent  acted,  those  instructions  look  to 
an  arrangement  for  the  postponement  of  the  period 
of  redemption  of  the  stocks,  and  not  a  word  is  said 
about  a  purchai^.  A  correspondence  was  carried  on 
about  the  same  time  by  the  president  of  the  bank  with 


Mr.  Ludlow,  as  the  representative  in  this  country  of  cer- 
tain holders  of  the  stocks  abroad;  and  the  object  of  that 
correspondence  was  to  obtain  a  postponement  of  the  time 
of  redemptioti  merely.    That  correspondence  is  annex- 
ed to  the  report  of  the  Committee  of  Ways  and  Meansp 
already  referred  to.    If  the  letter  of  Mr.  Biddle  to  the 
Bsrings  of  the  15th  of  October  be  consulted,  an  express 
disclaimer  of  authority  to  negotiate  for  the  purchase  of 
the  stocks  by  Mr.  Csdwallader  is  found.  If  Mr.  Eyre  and 
Mr.  Bevan  are  to  be  believed,  when  testifying  on  oath 
before  a  committee  of  Congress,  then  is  there  no  reason 
to  believe  that  <<  incidents,  connected  with  this  secret 
negotiation,  accidently  coming  to  the  knowledge  of  the 
public  and  the  Government,"  induced  the  bank  to  disa- 
vow the  act  of  its  agent  in  opposition  to  its  own  views 
and  previous  intentions.    The  only  **  incident"  which 
the  committee  has  been  able  to  ascertain,  as  furnishing^ 
to  the  public  or  the  Goyemroent  any  intimation  of  what 
had  been  done,  was  the  publication  which  was  made  in 
the  New  York  papers  of  the  11th  or  12th  of  October* 
1832,  of  the  inyitation  addressed  by  the  Barings  to  the 
stockholders:  and  it  is  worthy  of  remark,  that  the  con* 
tract  itself  seems  to  reauire  of  the  Bsrings  the  very  pub« 
lication  which  they  made;  so  that  if  the  contract  was  made 
with  the  approbation  of  the  bank  in  the  first  instance,  it 
authorized  the  very  publication  which,  so  soon  as  it  ap- 
peared in  print,  caused  it  to  disavow  the  contract. 
Whether  such  an  irrational  and  contradictory  course  can 
be  well  ascribed  to  the  directors,  the  Senate  will  have 
no  difficulty  in  determining.    No  communication  which 
the  committee  have  been  able  to  find  amongst  the  papers 
of  the  bank,  antecedent  to  Mr.  Biddle's  letter  of  the 
15ih  of  October,  disapproving  the  contract,  was  received 
from  the  Secretary  of  the  Treasury,  or  any  officer  of 
Government,  disapproving  what  had  been  done.    No  in- 
timation of  the  slightest  displessure,  on  the  part  of  the 
Government,  was  given  anterior  to  that  date.  How,  then, 
it  can  be  ascribed  to  the  bank,  that  it  disavowed  the  act 
of  its  agent  in  consequence  of  intimations  given,  either 
to  the  public  or  the  Government,  unless  indeed  there 
exist  other  facts,  of  the  existence  of  which  the  commit- 
tee are  entirely  ignorant,  it  is  left  to  the  Senate  to  decide. 
The  committee  is  not  to  be  understood  as  approving 
the  residue  of  the  contract  with  the  Baring^,  which 
looked  to  the  postponement  b^ond  the  1st  of  October, 
1832,  of  the  redemption  of  the  three  per  cents,  upon  the 
payment  of  the  interest  by  the  bank.     To  the  reasons 
which  have  been  assigned  by  the  bank  for  this  measure, 
the  committee  do  not  permit  themselves  to  look.    The 
circumstances  in  which  the  commerce  of  the  countiy  wss 
placed  by  the  heavy  importations  of  the  preceding  year, 
the  large  amount  falling  due  to  the  Government  on  cus- 
tom-house bonds,  the  apprehended  effects  on  commer- 
cial operations  and  mercantile  credit  by  the  prevalence 
of  the  cholera— these  were  undoubtedly  strong  induce- 
ments with  the  bank  to  avoid,  if  possible,  the  large  re- 
mittance of  ^5,000,000  abroad,  to  pay  off  the  foreign 
holders  of  the  three    per  cents. ;  but  the  Government 
had  ordered  them  to  be  paid  on  the  1st  of  October, 
1832,  and  the  1st  of  January,  1833.     The  bank  was  in 
possession  of  Government  funds  to  an  amount  sufficient 
to  meet  the  payment,  and  a  postponement  should  not 
have  been  attempted  without  its  previous  sanction.    It 
had,  upon  application  being  made  to  it,  already  post- 
poned the  redemption  from  July  until  October;  and  from 
those  days  it  had  a  right  to  expect  that  the  certificates 
of  its  stock  should  be  delivered  up.    The  committee  do 
not  believe  that  any  injury  would  have  arisen  to  the  Gov- 
ernment by  the  contemplated  arrangement.     The  re- 
sponsibility of  the  bank  alone,  and  the  acquittal  of  the 
Government  from  future  liability  for  the  certificates,  post- 
poned without  its  consent,  would  have  been  unquestion- 
able; but  still  the  bank,  without  its  previous  consent. 
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should  not  haye  postponed  the  delivery  of  the  certificates 
for  a  single  day  beyond  that  prescribed  by  itself.    This 
view  seems  afterwards  to  have  been  taken  by  the  presi- 
dent of  the  bank;  for,  in  his  correspondence  with  the 
Barings,  he  urges  snd  obtains  an  alteration  in  the  whole 
of  the  contract;  and  a  surrender  of  the  certificates  of  the 
stocks  was  made,  as  is  said  by  the  Committee  of  Ways 
and  Means  in  its  report  to  the  House  of  Representatives 
in  1833,  at  an  earlier  day  than  would  probably  have 
otherwise  been  done,  had  the  agency  uf  the  Barings 
never  been  invoked;  so  that  in  truth  the  Government 
was  rather  benefited  than  injured  by  these  operations. 
These  are  ail  the  charges  s^inst  the  bank,  tending  to 
implicate  it  in  a  violation  of  its  charter,  into  which  the 
committee  deemed  it  necessary  to  inquire.    In  truth, 
they  are  apprized  of  no  other  as  at  any  time  havin  g 
been  urged,  importing   any  thing   worthy    of   notice 
or  examination,  unless,  indeed,   it   shall  be    consid- 
ered as  having  subjected  itself  to  accusation  by  the  ter- 
mination to  which  the  contemplated  examination  into  its 
affairs  by  a  committee  of  the  House  of  Representatives, 
during  the  Ust  session  of  Congress,  was  brought.  Upon 
that  subject,  the  Senate  and  the  country  are  already  in 
full  possessioii  of  all  the  facts;  and  this  committee  feels 
that  it  has  fiilly  acquitted  itself  of  its  duty  by  making  ref- 
erence to  them,     it  might  be  considered  as  indecorous 
and  unbecoming  for  this  committee  to  express  an  opin- 
ion relating  to  the  powers  and  rights  of  a  co-ordinate 
branch  of  the  Legislature,  which  is  fully  competent  to 
decide  the  question  for  itself.    It  proceeds,  therefore, 
to  the  next  subject  of  inquiry  presented  by  the  resolution 
of  the  Senate'^  viz:  the  safety  of  such  public  moneys  as 
have  been  permitted  to  remain  with  the  bsnk. 
Sqfety  of  the  Public  DepotUea. 
The  following  statement  will  exhibit  their  amount  on 
the  1st  day  of  November,  together  with  the  resources  and 
liabilities  of  the  bank: 

Liabikiies,  on  November  1,  1834. 
Notes  in  circulation    -  -  -    $15,968,73190 

Deposite  to  the  credit  of  the  Treasury         429,465  07 
Public  offices  -  -  -        1,837,168  66 

Private  deposites        -  •  -        6,741,752  24 

Unclaimed  dividends  -  •  82,791  98 

CapiUl  stock  -  •  -       35,000,000  00 


Total  of  liabilities  of  the  bank,  Novem- 
ber 1,  1834  -  -  -     $60,059,909  85 

To  meet  which,  it  has  the  following  resources,  viz: 
Discounts  -  $34,667,828  24 

Mortgages  -  -        87,591  29 

Domestic  bills    •  11,086,373,  07 

Foreign  bills      -  -  2,727,782  11 

Keal  estate         -  -  3,024,788  45 

Due  from  State  banks  427,102  89 

Specie        -        •  15,910,045,  31 

Total  of  resources       $67,931,511  36 
Showing  a  surplus  of  resources  over  li- 


abilities of 


$7,871,601  51 


And  that  the  surplus  funds  of  the  bank 

are  the  contingent  fund  provided  to 

cover  the  losses  of  the  bank   -  -  $5,901,955  87 

The  fund  for  extinguishing  the  cost  of 

banking  houses  -  -  -        976,019  59 

Unappropriated  balance  of  profit  and  loss 

account  ....    3,166,670  71 


By  referring  to  document  marked  3  and 

4»  it  will  be  seen  that,  by  the  returns 

of  the  bank  in  June  and  July  last,  the 

toUl  of  the  ascertained  and  estimated 

loasesis  set  downat  -  -        $6,005,315  71 

Viz: 
On  banking  houses  $303,359  84 

On  other  real  estate  150,820  94 

On  suspended  debt  1,744,427  13 

Desperate  debts  and  loss- 
es on  real  estate  al- 
ready charged       -    3,806,707  80 

^  $6,005,315  71 


Total  amount  of  surplus  funds  10,044^646  17 

From  which  deduct  estimate  of  losses       6,005,315  71 


And  the  excess  in  favor  of  the  bank  is      $4,039,330  46 


The  statement  of  actual  or  probable  losses  is  made 
half  yearly,  and  hence  the  committee  has  referred  to  that 
of  July.  By  the  statement  of  the  condition  of  the  bank 
for  the  1st  of  November,  of  the  current  year,  it  will  be 
seen  that  the  further  sum  of  f  30,809  80  has  been  carried 
to  that  bead;  which,  deducted  from  the  above  excess, 
leaves  still  a  surplus  on  that  day  of  $4,008,520  66. 

After  this  exhibition  of  the  condition  of  the  bank,  the 
committee  might  well  take  leave  of  this  branch  of  the 
subject;  but  they  would  but  indifferently  acquit  them- 
selves of  their  duty,  if  they  overlooked  other  important 
facts  which   have  a  direct  bearing  upon  this  inquiry. 
From  the  fsll  of  the  year  1832,  the  credit  of  the  institu- 
tion has  been  put  to  the  severest  trial.     By  the  report 
made  by  the  Secretary  of  the  Treasury,  on  the  5lh  day 
of  December,  1832,  the  responsibility  of  the  bank  as  a 
fiscal  agent  was  called  into  question,  and  Congress  was 
informed  that  an  agent  had  been  appointed  to  inquire 
into  the  security  of  the  bank  as  a  depository  of  the 
public  fundsi  and  an  examination  into  its  concerns,  with 
the  purpose  of  ascertaining  the  safety  of  the  public 
moneys  committed  to  its  custody*  was  suggested.    The 
conduct  of  the  bank  in  regard  to  the  three  per  cent, 
stock,   was  thereupon  referred  to  a  committee  of  the 
House  of  Hepresenlatives;  and,  in  the  report  made  by 
the  minority  of  that  committee,  who  were  regarded  at  the 
time  as  holding  sentiments  somewhat  congenial  with 
those  of  the  executive  department,  we  find  the  follow- 
ing decorations.    After  having  attempted  to  show  that 
the  statement  of  the  condition  of  the  bank  was  alto- 
gether deceptive,  the  report  proceeds  to  say:     ''It 
hence  appears  that  the  bank  is  in  a  worse  condition,  by 
seven  and  a  half  miUions,  thsn  it  was  in  March,  1832, 
when  it  is  admitted  on  all  hands  to  have  been  under 
pressure.    The  reason  why  a  more  severe  pressure  is  not 
now  felt  is,  because  the  bank  has  so  arranged  its  affairs 
as  to  evade  making  the  payments  which  were  required 
by  Government"  Again,  on  the  same  page,  '•  although 
some  of  the  liabilities  of  the  bank  are  actually  omitted 
in  this  statement,  (the  statement  furnished  by  the  ex- 
change committee,  in  their  report  of  that  period,)  and 
particularly  the  dividend,  amounting  to  1,225,000  dol- 
Urs,  declared  a  few  days  after,  yet  it  presents  the  bank 
in  a  condition  no  more  favorable  than  in  (he  moat  perilous 
moments  of  its  existence."    Not  to  multiply  extracts  from 
this  report,  the  concluding  sentence  is  referred  to  as  not 
only  well  calculated  to  subject  the  bank  to  doubt  and 
suspicion,  but  as  an  index  pointing  to  more  unambigu- 
ous results.     '*  There  is  not  time  left  for  the  further  ac- 
tion of  Congress,  with  a  view  to  a  more  perfect  informa- 
tion at  the  present  session.     Whether  existing  facts  are 
sufiicient  to  justify  the   Eiecutive  in  taking  any  step 
against  the  bsnk,  authorized  by  the  charter,  is  a  matter 
for  the  decision  of  the  proper  officers,  acting  upon  their 
own  views  and  responsibility,    jin  opinion  by  Congress 
can  make  it  neither  more  nor  le^  their  duty  to  act.  What- 
ever, therefore,  the  opinions  of  the  committee  might  be 
as  to  the  justice  or  policy  of  any  executive  action,  they 
deem  it  unauthorized  and  improper  to  express  them  om- 
dally." 
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If  to  these  be  added  the  effbrti  continaally  made  to 
excite  doubts  and  suspicions  io  the  public  mind  as  to  the 
entire  solvency  of  the  banki  the  concerted  run  made 
against  the  Lezineton  branch  in  the  year  1832;  the  con- 
stant agitation  of  the  public  mind  for  some  months  an- 
terior to  the  1st  of  October,  1&S3{  the  actual  withdrawal 
of  the  public  moneya  from  the  custody  of  the  institu- 
tion; the  uncertainty  which  has  since  involved  measures 
which  the  Executive  might  adopt  against  it;  the  decla- 
ration by  Mr.  Duane»  that  the  administrative  department 
was  actuatedi  in  all  its  measures  towards  it,  by  a  spirit  of 
«•  vindictiveness'*  and  the  circumstances  of  the  times, 
it  may  be  said,  with  every  confidence  in  the  truth  of 
the  declaration,  that  tests  of  the  most  severe  and  con- 
ceivable kind  have  been  applied  to  ascertain  its  solven- 
cy. Whether  any  other  moneyed  corporation  in  the 
world  could  have  stood  up  against  trials  so  severe,  is  in 
the  highest  degree  questionable.  The  loss  of  confi- 
dence by  the  public,  in  the  credit  of  a  moneyed  institu- 
tion, is  the  invariable  precursor  of  its  downfall;  and 
panics  against  banks,  arining  often  from  unseen  and  un- 
known causes,  have  over  and  over  again  produced  their 
overthrow.  How  deeply  rooted,  then,  must  be  the  pub- 
lic confidence  in  the  eoheney  of  the  United  States  Bank, 
and  in  the  skill  with  which  its  aiTairs  have  been  con- 
ducted, when  the  doubts  and  suspicions  of  the  Govern- 
ment itself,  a  partner  in  the  concern,  followed  up  by  the 
roost  boatile  action,  has  not  only  not  shaken  the  confi- 
dence of  the  public  in  its  responsibility,  but  when  its 
notes  are  now  as  eagerly  sought  after  as  at  any  former 
period  of  its  existence.  These  facts  need  no  commen- 
tary, and  the  conclusion  is  resistless^  that  the  public  mo- 
neys deposited  in  the  bank  are  abundantly  safe.  They 
therefore  proceed  to  the  next  inquiry,  presented  by  the 
resolution  of  the  Senate,  viz: 

TVhai  has  been  the  conduct  of  the  bank  since  1832  in  re- 
gard to  the  extension  and  curtailment  of  its  bant  and 
dUwuntB? 

In  order  to  meet  this  inquiry,  the  committee  directed 
the  statement,  marked  No.  3,  to  be  prepared,  from 
which  it  appears  that,  on  the  1st  of  January,  1832,  there 
waa  due  to  the  bank— 

Bills  discounted  on  personal  security      ^,852,570  34 
On  bank  stock  -  -  -  731,157  53 

Other  securities         -  -  •  18,850  00 


Making  a  total  of 
On  domestic  bills 


$49,602,577  87 
16,691,129  34 


$66,293,707  21 


On  the  same  day  the  bank  stood  indebt- 
ed to  the  Barings,  Hopes,  &  Company    $1,447,748  00 

From  which,  if  there  be  deducted  the 
amount  debited  to  Barings,  Hopes,  & 
Company,  and  foreign  bills  91,668  23 

The  bank's  indebtedness  abroad  is  shown 
to  be  $1,356,979  T7 

On  the  1st  of  December,  1833,  there  was 

due,  on  bills  discounted  on  personal  ae- 

curity  -  -  $41,211,739  94 

On  bank  stock  -         673.689  42 

Other  securities  -     3,058,688  71 


On  domestic  bills 


$44,924,118  07 
16,647,507  59 


Total  discounts  and  do- 
mestic bills  -  .$61,571,625  66 


Exhibiting  a  difference,  between  the  1st  of 
January  and  1st  of  December,  1833,  of  $4,732^087  55 

In  the  mean  time  the  foreign  debt  was 

cancelled,  viz:  -  $1,356,079  77 

And  the  bsnk  held  funds 

abroad  equal  to  -    3,859,733  19 

$4,215,812  96 

Which,  substracted  from  the  difference  above  stated* 
exhibits  a  reduction  of  $506,268  59,  between  the  opera- 
tions of  the  bank  on  the  1st  of  January,  1833,  and  the  lat 
of  December  of  the  same  year,  manifesting  a  withdraw- 
al of  its  funds  from  one  subject  of  investment,  and  the 
adoption  of  another. 
Thus,  while  the  amount  on  notes  discounted  ass  re> 

duced  ....    $r,640,8S0  40 

The  loans  on  stocks  was 

increaaed       -  -  $2,962,370  60 

And  the  dealings  in  foreign 

exchange       •  -    4^215,813  96 

$7,178,183  56 


For  the  purpose  of  ascertaining  whether  the  bank  had 
curtailed  or  enlarged  its  operations  between  the  let  of 
January,  1833,  and  the  1st  of  September  of  the  same 
year,  the  committee  msde  a  comparison  between  the 
condition  of  the  institution  on  those  respective  dsys,  the 
result  of  which  is  as  follows: 


Local  discounts 
Domestic  bills 
Foreign  bills 

Total, 


Ist  Jan.  1833. 

$43,626,870  32 

18,069,043  25 

3,106,823  33 


1st  Sept.  1833. 

$43,366,185  15 

19,287,174  44 

3,241,291  64 


$64,803,736  90      $65,894,651  23 


Thus  showing  an  augmentation  of  cred- 
its of 


$1,091,914  33 


Which  increase,  if  a  comparison  be  made  between  the 
intermediate  months  and  the  1st  day  of  January,  will  be 
found  to  be  even  larger.  In  order  to  show  what  course 
was  pursued  at  each  of  the  offices  and  the  bank,  the 
committee  caused  the  statements  of  the  affairs  of  the 
bank  and  offices  to  be  made  out;  and  for  the  greater  fa- 
cility of  looking  into  the  condition  of  each  office,  the 
several  statementa  therewith  connected  were  directed 
to  be  prepared. 

From  the  latter  period  a  new  era  was  about  to  com- 
mence with  the  bank.  The  Executive  was  assuming' 
daily  a  more  decided  tone  of  hostility  towards  it,  of 
which  it  received  direct  admonition  in  the  appointment 
of  a  Government  agent,  to  negotiate  with  the  State 
banks,  and  the  communications  of  the  newspaper  press. 
The  blow  at  length  came  in  the  removal  of  the  public 
deposites  from  the  Bank  of  the  United  States  to  the  State 
banks.  The  followiog  statement  will  exhibit  its  respon- 
sibilities, for  which  a  demand  more  or  less  immediate 
might  be  made,  and  its  means  for  meeting  it. 

On  the  1st  day  of  October,  2833,  it  held— 
Deposites  of  the  Treasury  $6,691,833  15 
Deposites  of  public  officers  3,176,552  43 

$9,868,485  58 

Private  deposites  -  -  •     8,008,863  72 

Circulation         ....  19,128,189  57 


$37,005,487  87 


Its  resources 
were: 


to  meet  those  demands 


Digitized  by 


Lioogle 


APPENDIX— To  Gales  ^  Seaton's  Register. 


193 


Bank  of  the  United  States. 


[23d  CoHG.  3d  Skjb. 


LoftM        $42,226,275  42 
Dom.  bills  17,867,927  51 


Foreign  bills 

Due  from  State  banks  • 

Specie  .  •  . 


-60,094,202  93 

3,375.390  23 

2,288,573  19 

10,663,441  51 


-$75,421,607  86 


The  bank  might  reasonably  have  anticipated  the  fol 
lowing  rcMiks: 

1.  A  transfer  of  the  whole  amount  deposited  to  the 
credit  of  the  Treasury. 

2.  The  future  deposites  of  the  Government  would  be 
made  elsewhere,  and  a  large  portion  of  the  revenue  be- 
ing received  in  the  notes  of  the  bank,. would  create  a 
demand  for  specie  against  it,  which  it  would  necessarily 
have  to  meet. 

3.  The  circulation  would  probably  be  forced  in  by 
the  course  the  administration  of  the  Federal  Govern- 
ment had  taken,  as  individual  holders  of  its  notes  might 
reasonably  entertain  fears,  when  the  public  authorities 
had  manifested  their  distrust  of  the  institution;  and  the 
effects  of  this  feeiing  might  extend  also  to  those  who 
bad  made  the  bank  the  depository  of  their  funds. 

4.  The  bank*  no  doubt,  anticipated  a  very  decided 
diminution  of  the  amount  on  private  deposite,  for  this 
further  reason,  that  the  money  of  individuals  is  always 
withdrawn  from  a  bank  when  money  is  in  demand, 
and  can  be  profitably  and  safely  invented.  The  remo- 
val of  the  depositea  was  well  calculated  to  produce  an 
augmented  demand  fur  money,  and  to  induce  those  who 
had  it  to  withdraw  it  from  the  bank.  The  reduction 
ot  discounts,  under  any  circumstances*  always  produces 
a  diminution  of  depositea,  either  to  pay  the  reductions, 
or  to  loan  to  those  who  have  to  pay  them. 

5.  The  administrative  department  of  the  Government 
had  manifested  a  apirit  of  decided  hostility  to  the  bank* 
It  had  no  reason  to  expect  any  indulgence  or  clemency 
at  its  hands;  and  in  this  opinion,  if  entertained  by  the 
directors,  about  which  there  can  be  but  little  question, 
subsequent  events  very  soon  proved  that  they  were  not 
mistaken.  The  President's  address  to  his  cabinet;  the 
tone  assumed  by  the  Secretary  of  the  Treasury,  Mr. 
Taney,  in  his  official  communication  to  Congress,and  the 
developments  subsequently  made  by  Mr.  Duane  in  his 
addresses  to  the  public,  all  confirm  the  correctness  of  this 
anticipation.  The  measure  which  the  bank  had  cause 
to  fear  was  the  accumulation  by  Government  of  large 
masses  of  its  notes,  and  the  existence  thereby  of  heavy 
demands  against  its  offices.  The  consequence  of  the 
failure  of  any  single  branch  would  have  been  disastrous 
to  the  institution.  It  would  have  produced  univeraal 
distrust  against  all  banks,  and  led  to  a  state  of  things  the 
most  caUmituus  to  the  country.         « 

The  bank,  therefore,  began  at  an  early  day  to  pro- 
vide against  contingencies.  (See  Appendix,  No.  1.)  On 
tbe  13tb  of  August,  1833,  it  decided— 

First.  That  the  discounts  at  the  bank  and  the  offices 
should  not  be  increased. 

Second.  That  the  domestic  bills  purchased  should 
have  but  ninety  days  to  run. 

)  Third.  That  the  five  Western  offices  should  purchase 
ninety  days'  bills  only  on  the  Atlantic  cities,  except 
when  taken  in  payment  of  debt,  when  they  might  be 
taken  at  any  place  at  four  months. 

This  was  communicated  to  all  the  offices  in  a  circular 
dated  October  12,  1833.— Appendix,  Nos.  2  and  3. 

To  the  five  Western  offices  it  was  added,  "  It  is  a  sub- 
ject of  regret  to  be  obliged  to  impose  any  restraint  on 
your  business,  especially  on  your  operations  in  exchange, 
to  which  we  attach  particular  value.  The  measures 
will,  however,  I  trust,  be  only  temporary,  and  will  not 
be  continued  wbeu  the  circumstances  which  render  it 
expedient  have  passed."  To  the  other  offices  it  was 
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said  only,  '*  these  resolutions  make,as  you  perceive,  but 
little  chsnge  in  your  present  arrangements  of  business, 
and  whatever  restrictions  they  contain  will,  I  trust,  be 
temporary,  and  cease  with  the  causes  which  have  ren- 
dered them  expedient  at  present. 

On  the  23d  September,  1833,  the  board  appointed  a 
committee  of  seven  members,  **  to  take  into  considera- 
tion what  measures  it  is  necessary  and  proper  should  be 
adopted  on  the  part  of  this  bank,  in  consequence  of  the 
recent  intimstion  that  the  Government  deposites  are  to 
be  removed." — Appendix,  No.  4. 

That  committee,  on  the  1st  October,  recommended 
the  following  measures,  which  were  adopted: — Appen- 
dix, No.  5. 

1.  To  extend  the  regulation  of  the  13th  August,  as 
to  the  purchase  of  domestic  bills  at  the  five  Western 
offices,  to  those  of  Burlington,  Utica,  Buffiilo,  Pittsburg, 
Natchez,  and  New  Orleans. 

3.  To  limit  the  purchase  of  bills  of  exchange  to  those 
payable  in  the  Atlantic  cities  and  New  Orleans. 

3.  To  fix  the  rate  of  exchange  on  different  sections 
of  the  Union. 

4.  To  decline  the  receipt  of  notes  of  distant  State 
banks,  except  in  psyment  of  debtf,  and  to  collect  tbe 
balance  due  from  State  banks. 

The  annexed  statements,  marked  X,  will  show  the 
balances  due  to  and  from  the  offices  at  Louisville,  Lex- 
ington, St.  Louis,  Cincinnsti,  Pittsburg,  and  Nashville, 
at  the  severs  1  dates  of  tbe  1st  October,  1833,  January, 
1834,  and  July,  1834. 

On  the  8th  of  October,  the  board  decided  **  that  a 
general  and  gradual  reduction  of  the  loans  and  discounts 
is  at  this  time  necessary,"  and  they  directed  "that 
the  committee  on  the  offices  be  authorized  to  direct  such 
a  gradual  reduction  in  the  amount  and  in  the  time  of  the 
loans  at  the  respective  offices  as  msy,  in  their  judg- 
ment, be  made  without  inconvenience  to  the  customers 
of  the  bank  or  the  community." — Appendix,  No.  6. 

The  subjoined  table,  marked  No.  4,  will  show  the 
msnner  in  which  those  reductions  were  apportioned 
among  the  bank  and  its  offices,  and  the  mode  in  which- 
the  onlers  of  the  board  were  carried  into  effect. 

These  orders  were  communicated  by  tbe  president 
to  the  various  offices  by  a  circular;  and  in  another  of  the 
17th  October,  he  urged  upon  them  a  perseverance  in 
those  measures.— Appendix,  Nos.  7  and  8. 

The  whole  amount  of  deduction  ordered  by  the  above 
proceedings,  was  $5,825,906  74.  Tbe  same  table.  No. 
4^  exhibits  the  fact  that,  on  the  23d  January,  a  further 
reduction  was  ordered  to  the  amount  of  $3,320,000. 

This  was  communicated  to  the  offices  in  letters  from 
the  president,  stating  **  that  the  present  situation  of  the 
bank,  and  the  new  measures  of  hostility  which  are  un- 
derstood to  be  in  contemplation,  make  it  expedient  to 
place  the  institution  beyond  the  reach  of  all  danger;  for 
this  purpose  I  am  directed  to  instruct  your  office  to  con- 
duct its  business  on  the  following  footing." — Appendix, 
No.  9. — Copies  of  tetters. 

The  offices  of  Cincinnati,  Louisville,  Lexington,  St. 
Louis,  Nashville,  and  Natchez,  were  further  directed  to 
confine  themselves  to  ninety  days'  bills  on  Baltimore 
and  the  cities  north  of  it,  of  which  they  were  *'  allowed 
to  purchase  any  amount  their  means  would  justify;"  and 
to  bills  payable  at  New  Orleans,  which  they  were  to 
take  only  *'  in  payment  of  pre-existing  debts  to  the 
bank  and  its  offices;"  while  the  office  at  New  Orleans 
was  directed  to  abstain  from  drawing  on  the  Western 
offices,  and  to  make  its  purchases  mainly  on  the  North- 
ern Atlantic  cities. 

The  committee  has  thus  given  a  full  and  somewhat 
elaborate  detail  of  the  various  measures  resorted  to  by 
the  bsnk,  from  the  13th  August,  1833;  of  their  wisdom 
and  necessity  the  Senate  will  best  be  able  to  pronounce 
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m  correct  judgment  From  theie  measures  it  will  ap- 
pear that  the  actual  curtailment  on  existing  debts  or- 
dered bj  the  bank  was— 

On  the  8th  October,  1833,  $5,825,906  74 

On  the  23d  January.   1834,  3,320,000  00 


Total  curtailment  ordered. 


$9,145,906  74 


These  orders  were,  in  some  instances,  relaxed.  To 
the  offices  at  Boston  and  Savannah  they  were  not  ad- 
dressed. At  the  former  place  the  discounts  were  ob- 
viously below  the  fair  proportion  to  which  it  was  en- 
titled, and,  by  the  statement  from  that  branch,  it  will 
appear  that  a  large  augmentation  of  its  discounts  actually 
took  place.— [See  Staiement^  No,  2  x,  and  No,3x,]  It 
if,  at  the  same  time,  proper  to  add,  that  during  the  same 
period  a  decided  diminution  in  its  dealings  in  domestic 
exchange  occurred.  The  office  at  Louisville  represent- 
ed the  inconvenience  to  the  community  of  enforcing  the 
reduction  there,  and  it  was  countermanded.  At  New 
York,  on  an  application  from  the  citizens,  it  was  sus- 
pended) and  after  some  progress  had  been  made  in  the 
reduction  at  Baltimore,  the  distress  there  rendered  it 
necessary  to  expand  rather  than  diminish  the  loans. 

On  the  27lh  June,  1834,  the  board  appointed  a  com- 
mittee of  seven  members,  to  take  into  consideration  the 
present  state  of  the  bank,  and  to  inquire  whether  any 
further  measures  be  necessary,  in  consequence  of  the 
expected  adjournment  of  Congress  without  taking  any 
steps  on  the  subject  of  the  removal  of  the  deposites.— - 
[See  Appendix,  No.  10.]  This  committee,  on  the  11th 
July,  reported,  and  the  board  adopted  the  following  res- 
olutions: First,  That  all  orders  for  the  reduction  of 
loans  shall  be  revoked,  and  that  the  committee  on  the 
offices  should  authorise  any  expansion  of  the  loans  and 
purchases  of  bills  which  they  might  deem  necessary  to 
relieve  any  pressure  on  the  community.  Under  this  au- 
thority, the  committee  directed  expansions  where  they 
deemed  them  necessary;  which,  although  they  may 
have  produced  the  effect  of  increasing  the  operations  of 
particular  branches,  do  not  seem  to  have  added  to  the 
aggregate  of  bank  credits. 

On  the  16ih  September,  the  board  directed  the  com- 
mittee on  the  offices  **  to  make  any  alteration  in  the 
several  ordera  to  the  offices,  as  to  loans,  and  as  to  the 
purchase  and  collection  ot  domeatic  bills,  that  the  inter- 
ests of  the  institution  and  a  just  regard  to  the  public 
interest  may  seem  to  require." 

The  committee  adopted  a  scale  of  increase  for  the 
business  of  all  the  offices.  The  whole  restrictions  on 
the  purchase  and  collection  of  domestic  bills  were  re^ 
voked;  and  the  offices,  with  some  few  local  exceptions, 
were  authorized  to  increase  their  local  loans. 

These  complete  the  circle  of  the  operations  of  the 
bank  in  regard  to  the  public  deposites. 

It  remains  to  see  the  extent  of  the  reductions  ordered, 
and  the  extent  of  the  reductions  effected.  After  the 
deposites  were  actually  removed,  a  reduction  was  or^ 
dered,  snd  not  before. 

The  public  deposites  then  amounted  to    ^9,868,435  58 
'1  he  redaction  ordered  in  October  to  5,825,906  74 

Being  less  than  the  deposites  by 


$4^042,528  84 


On  the  23d  January,  1834^  m  consequence,  as  is  al- 
leged, not  of  the  removal  of  the  deposites,  but  of  other 
expected  acts  of  hostility  on  the  part  of  the  Executive^ 
a  further  reduction  of  $3,320,000  was  directed. 
This  made  the  whole  reduction  ordered  $9,145,906  74 
The  deposites  amounted  to  9,865,435  58 


The  whole  reduction  ordered  being  less  by  $719,538  84 
than  the  actual  amount  of  public  deposites. 


By  the  1st  July,  1834,  the  comparison  of  the  reduc- 
tion stood  as  follows: 
Total  reduction  ordered  $9,145,906  74 


ToUl  effected  under  the  orders  7,077,902  43 

On  thst  day  public  deposites  withdrawn 
amounted  to  7,193,001  97 


The  amount  reduced  under  the  orders 
being  less  by  $115,099  54 

than  the  actual  withdrawal  of  the  depos- 
ites. 

There  was,  however,  during  that  period, 
a  voluntary  reduction  of  $1,048,203  20 

And  a  voluntary  increase  at  some  of  the 
branches  of  ^16,663  95 


Making  an  actual  reduction,  beyond  the 

orders,  of  431,539  25 

Adding  to  which  the  totsl  effected  under 

orders  7,077,902  43 


Shows  the  reduction,  voluntarily  and  in- 
voluntarily, effected  7,509,441  68 

Being  less  than  the  Government  deposites 
on  the  1st  October,  1833  2,355,993  90 


The  total  actual  redactions  effected 
Being  more  by 


$9,865.435  58 

$7,509,441  68 
306,439  61 


Than  the  public  deposites  actually  re- 
moved, v«:  $7,193,001  97 

The  committee  then  proceeded  to  compare  the  re. 
ductions  from  1st  October  to  1st  July,  of  the  discounts 
on  the  one  hand,  and  private  deposites  and  circulation 
on  the  other. 

The  reduction  was  as  follows: 
Totsl  reduction  since  October  1st— 

Of  public  deposites  $7,193,001  97 

Privste  deposites  1,272,993  08 

Circulation  brought  in  and  paid  2,486,191  67 


Total  reduction  10,952,186  72 

While  the  actual  reduction  of  discounts 
was  7,509,441  68 


Being  less  than  the  amount  withdrawn       3,442,745  04 


Following  the  ssme  course  of  things  to  the  1st  Sep- 
tember, the  case  stands  thus: 
Totsl  reduction  of  public  de- 
posites $7,713,222  98 
Private  deposites         1,154,680  08 
Circulation  3,867,903  06 


Reduction  of 

Loans  ordered  $9,145,906  74 

Outstanding       2,068,004  31 


$12,735,806  12 


Total  effected  under  the 

orders  7,077,902  43 

Voluntary  re- 
ductions    $1,187,766  47 
Voluntary  ad- 
ditions 745,397  13 

442,369  34 

7,520,271  77 

Being  less,  by  $5,215,534  35 

than  the  amount  actually  withdrawn  from  tlie  bank. 
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At  the  close  oF  these  operations  the  relative  state  of 
the  bank  on  the  1st  October  and  1st  July  was  as  follows: 
On  the  Ist  October  the  demands  were — 

For  public  depositet  ]I9,868,435  58 

For  private  deposiles  8,008,862  72 

For  circulation  19,128,189  57 


$37,005,487  87 


The  resources  were— 

Specie  $10,663,441  51 

Domestic  bills  17,867,927  51 

Foreign  bills  2,375,390  23 

Loans  42,226,270  42 

Debts  from  State  banks  2,288,573  19 


In  July,  1834,  the  demands  \ 

Public  depOBites  $2,675,433  61 

Private  deposites  6,735,869  70 

Circulation  16,641,998  00 


-$75,421,602  86 


.$26,053,301  31 


Its  resources  were— 

Specie  .  $12,823,997  93 

Domestic  bills  16,601,051  00 

Foreign  bills  3,827,413  03 

Loans  34,423.921  72 

Due  from  State  banks       408,726  34 

$68,085,110  02 

So  that  in  nine  months  it  has  paid  off  of  its  responsi- 
bilities $10,952,186  56,  and  by  the  reduction  of 
$7,509,441  68  out  of  $76,107,694  44,  (the  total  amount 
of  its  investment  on  the  1st  October,  1833,)  a  reduction 
of  about  ten  per  cent.,  and  by  using  the  portion  of  its 
funds  hitherto  due  from  the  State  banks,  it  has  increased 
its  specie  ....  $2,160,556  36 

and  its  purchase  of  foreign  exchange    •        185,146  29 

These  are  the  results  which  an  analysis  of  the  tables 
hereto  appended  fully  sustains.— (See  also  letter  from 
the  president  of  the  30th  August,  and  tables  therewith 
connected.) 

The  committee  have  already  stated  that  the  Senate 
was  roost  competent  to  decide  whether  it  was  necessary 
for  the  bank  to  have  resorted  to  measures  of  curuilment 
on  its  loans.  The  fact  that  its  circulation  amounted,  on 
the  Ist  of  October,  1833,  to  $19,128,189  57,  and  was 
protected  by  $10,663,441  51  of  speciei  that  it^  de- 
^mand  upon  the  SUte  banks  amounted  to  $2,288,573  19, 
which  was,  in  fact,  equivalent  to  specie)  that  its  debt, 
due  on  domestic  exchange^  amounting  on  that  day  to 
$17,867»927  51,  was  deatmed  to  undergo  reduction  by 
payments  in  the  two  ensuing  months,  according  to  the 
uniform  course  of  trade,  and  was  less,  by  the  sum  of 
$5,279,320  45,  than  It  waa  in  the  month  of  May  pre- 
ceding, thereby  placing  In  the  petsession  of  the  bank 
unemployed  resources  to  that  extent;  but  resources,  it 
it  is  proper  to  state,  which,  if  things  had  been  left  un- 
disturbed, would,  to  a  great  extent,  have  found  em- 
plo}'raent  during  the  ensuing  year,  and  were  beneficial- 
ly for  the  trade  of  the  country,  in  the  months  of  Febru- 
ary, March,  April,  May,  and  June,  reinvested  in  part  in 
the  purchase  of  exchange;  such  reinvestment  as  early 
as  the  month  of  March  having  amounted  to  $918,770  49. 
The  further  fact  that  the  resolution  of  the  13th  August, 
1833,  directing  the  purchase  of  bills,  having  longer  time 
than  four  months  to  run,  should  be  declined,  placed  it 
in  an  attitude  of  great  strength,  if  not  of  safety.  These 
facta,  under  ordinary  circumstances,  would  have  gone 
very  far,  if  not  entirely,  to  relieve  it  from  the  necessity 
of  curtailing  its  ordinsry  discounts.  That  the  circum- 
stancea  by  which  it  found  itself  surrounded  were  well 
calculated  to  force  it  into  measures,  out  of  abundant 
caution,  which  it  would  not  otherwise  have  adopted,  is 
readily  conceded. 


It  is  seen  that  it  did  not  abandon  ila  course  of  pro- 
ceeding until  the  11th  July;  and  whether  there  existed 
a  necessity  for  a  perseverance  in  measures  which  hsd 
been  resorted  to  for  its  protection,  when  it  had  been 
rendered  somewhat  obvious  that  no  panic  could  exist  in 
regard  to  it  of  a  tendency  any  way  alarming;  but  on  the 
contrary,  .manifestations  of  confidence  in  its  ability  and 
firmness  were  hourly  given,  by  the  great  anxiety  every 
where  shown  to  obtain  ita  notes  for  all  the  purposes  of 
trade  and  intercourse;  when  it  voluntarily  abandoned  its 
curtailments  at  aome  of  its  offices;  and,  when,  notwith- 
standing its  measures  of  curtailment,  and  the  compara- 
tive diminution  of  its  purchases  of  domestic  exchanges, 
its  notes  had  returned  upon  it  slowly  and  reluctantly, 
th^  Senate,  with  a  full  view  of  all  the  facts  and  circum- 
stances^ is  well  qualified  to  determine.  In  connexion 
with  these  views,  however,  it  is  to  be  remembered  that 
it  could  not  be  known  by  the  directors  until  the  rising 
of  Congress,  what  would  be  done  or  attempted  by  the 
constituted  authorities  of  ihe  country,  having  a  tendency 
to  affect  the  credit  of  the  institution.  The  committee 
has  performed  its  duty  in  presenting  both  views  of  the 
subject— as  well  that  which  operates  in  fovor  as  that 
which  operates  against  the  bank— and  in  so  doing  have 
acquitted  themselves  impartially  of  their  duty.  With 
such  as  have  believed  that  it  waa  time,  on  the  1st  Octo- 
ber, 1833,  for  the  bank  to  begin  to  wind  up  its  affairs, 
the  extent  of  the  curtailment,  it  would  seem,  cannot  be 
objected  to.  Those,  on  the  contrary,  who  have  regard- 
ed the  institution  as  entitled  to  all  its  banking  privilegea 
and  advantages  for  the  fvill  term  of  the  charter,  may 
question  the  necessity  which  wsa  supposed  to  exist  for 
any  material  change  in  its  operations. 

In  persevering  in  the  policy  of  redeeming  its  notes 
whenever  presented,  and  thereby  continuing  (hem  as  a 
universal  medium  of  exchange,  in  opposition  to  com- 
plaints on  that  head  from  some  of  the  brancbea,  (see 
copies  of  correspondence,)  the  security  of  the  institu- 
tion and  the  good  of  the  country  were  alike  promoted. 
The  aecumalation  of  the  notes  of  any  one  branch  for 
the  purpose  of  a  run  upon  it  by  any  agent  of  the  Gov- 
ernment, when  specie  might  be  obtained  at  the  very 
places  of  collection,  in  exchange  for  the  notes  of  the 
most  distant  branches,  would  have  been  odious  in  the 
eyes  of  the  public,  and  ascribed  to  no  other  feeling  than 
a  feeling  of  vindiciiveness. 

From  an  inspection  of  the  statements  respecting  the 
bank  and  its  offices,  it  will  appear  that,  in  a  comparison 
of  the  amount  of  discounts  of  the  months  of  March  and 
December,  1832,  there  waat  at  the  latter  period,  an  in- 
crease over  the  first  at  the  following  offices,  viz:  Port- 
land, Portsmouth,  Fayetteville,  Charleston,  Savannah, 
Mobile,  and  Buffalo;  that  there  was  a  diminution  in  the 
amount  of  ordinary  discounts  at  the  following  offices^ 
viz:  Providence,  Philadelphia,  Baltimore,  New  Orleans, 
Natchez,  Nashville,  Louisville,  St.  Louis,  Lexington, 
Pittsburg,  and  Cincinnati;  while  at  Boston,  Hartford, 
New  York,  Washington,  Richmond,  Norfolk,  Utica,  and 
Burlington,  little  or  no  change  occurred. 

Instituting  a  similar  comparison  at  the  dates  of  March 
and  September,  1833,  the  following  results  appear:  that 
there  was  an  increase  in  the  amount  of  discounts  at  the 
last  period  over  the  first,  at  Portland,  PorUmoutb,  Phil- 
adelphia, Baltimore,  Fayetteville,  Mobile,  Louisville, 
Lexington,  Utica,  and  Providence;  that  there  was  a 
diminution  at  Boaton,  Charleston,  Savannah,  New  Or* 
leans,  St.  Louis,  Pittsbuig,  and  Cincinnati;  while  at 
Hartford,  New  York,  Washington,  Richmond,  Norfolk, 
Natchez,  Nashville,  Buffalo,  and  Burlington,  no  mkterial 
change  took  place*  * 

What  has  been  the  management  of  ihe  bank? 
In  order  to  enable  the  committee  or  the  Senate  to  form 
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un  adequate  idea  of  the  general  course  and  management 
of  the  bank  for  any  given  period,  it  ia  necesaary  to  look 
back  to  an  antecedent  period,  and  to  ascertain  the  char- 
acter of  the  measures  then  adopted — to  follow  them 
through  their  results  down  to  the  present  day,  and  there- 
by manifest  the  wisdom  or  folly  of  the  paat  by  the  re- 
sults of  the  present.  With  the  purpose  of  the  more 
thoroughly  accomplishing  this  task,  the  committee 
caused  the  anneied  statements  to  be  made  out,  exhibit- 
ing the  whole  operations  of  the  bank,  from  March,  1818, 
to  October,  1834. 

In  conaequence  of- the  difficulties  by  which  the  bank 
was  surrounded ,  and  the  errors  in  its  management  during 
the  first  years  of  its  existence,  those  who  had  placed  the 
greatest  con6dence  in  its  value  as  a  public  institution 
be£^n  to  tear  its  incompetency  to  fulfil  any  of  the  great 
objecta  for  the  accomplishment  of  which  it  had  been 
brought  into  existence.  It  was  chartered  from  the  be- 
lief that  it  would  be  the  instrument  for  correcting  the 
unhappy  circumstances  attendant  upon  the  then  disor- 
dered currency  of  the  country,  and  for  furnishing  a  cir- 
culating medium  of  uniform  value.  The  directors  them- 
selvea  appear  to  have  abandoned  all  hope  upon  this 
point,  and  their  fears  were  actively  excited  for  the  bank 
Itself,  in  the  universal  receivability  of  the  notes  by  the 
Government  in  the  payment  of  its  dues.  This  is  suffi- 
ciently manifested  in  the  memorial  presented  to  Con- 
gress on  that  subject  in  the  year  1820,  in  which  the 
following  language  ia  hek):  ■< Under  the  14th  section  of 
the  act  incorporating  the  bank,  the  bills  or  notes  of  the 
bank,  originally  made  payable  or  which  shall  have  be- 
come payable  on  demand,  are  made  receivable  in  all 
payments  to  the  United  States,  unless  otherwise  directed 
by  act  of  Congreaa.  Under  this  regulation  the  power 
of  the  bank  to  make  its  capital  available,  either  for  its 
own  profit  or  the  public  good,  is  greatly  abridged.  The 
sphere  of  its  circulation  is  limited  to  those  places  where 
it  is  least  wanted,  and  made  to  exclude  those  where  it 
would  be  eminently  useful,  while  the  whole  currency  of 
vast  sections  of  the  country  is  thereby  frequently  em- 
barrassed." 

-  The  annexed  extract  from  the  statement  made  by  a 
committee  of  directors,  who  visited  Washington,  to  the 
committee  of  Congress  to  whom  the  memorial  was  re- 
ferred, will  explain  the  nature  of  the  difficulties  from 
which  they  expected  relief.  They  urge  \be  importance, 
in  connexion  with  the  currency,  of  the  circulation  of  the 
United  States  Bank  notes,  but  they  declare  that  *'it  is 
not  in  the  power  of  the  bank,  so  long  as  they  are  re- 
ceivable by  the  Government  at  all  points  where  thry 
may  be  tendered,  instead  of  being  received  only  where 
they  are  payable,  to  make  them  coextensively  useful 
with  the  Union." 

Acting  under  these  views,  the  bank  forbade  the 
offices  with  whom  the  exchanges  were  adverse  from  is- 
suing their  notes;  and,  although  it  issued  its  own  notes, 
as  did  the  offices  against  which  the  exchanges  did  not 
run,  without  restriction,  yet  it  will  be  seen  with  what 
rapidity  the  amount  of  its  notes  in  circulation  diminished. 
In  the  short  space  of  five  months,  from  1st  April,  1819, 
tfl  the  30th  August,  1819,  they  were  reduced  from 
$6,045,428,  to  $3,838,386. 

The  annexed  extracts,  from  the  minutes  of  the  board 
of  the  25th  September,  1819,  will  serve  still  further  to 
develop  the  condition  in  which  the  bank  was  placed  at 
that  period  of  its  existence.  Up  to  that  time  it  had  not 
dealt  to  an  extent  worthy  of  notice  in  domestic  ex- 
changes; and  when  Mr.  Cheves  came  into  the  presiden- 
cy <>l  the  institution,  he  found  it  struggling  for  existence 
•midst  the  numberless  difficulties  by  which  it  was  sur- 
rounded; and  his  great  concern,  doubtless,  was  to  assist 
in  the  elTort  to  rescue  it  from  obvious  and  apparent  dan- 
gers.   The  committee  will  not  fatigue  the  Senate  by 


recapitulating  the  many  embarrassments  which  he  had 
to  encounter.  That  they  were  great  will  be  rendered 
obvious  by  the  fact  that  from  July,  1819,  to  January,  1821, 
no  dividend  was  declared  by  the  bank,  but  that  all  its 
nett  profits  were  carried  to  the  contingent  fund.  So  it 
is,  that  at  the  termination  of  his  administration,  by  re- 
ferring to  the  statement  of  the  condition  of  the  bank  at 
that  time,  viz:  on  the  1st. January,  1823,  it  will  appear 
that  but  little  was  done  in  the  way  of  doroeatic  ex- 
changes, and  the  notes  of  the  bank  constituted  but  % 
small  part  of  the  circulation  of  the  country.  The  im- 
pression still  seems  to  have  prevailed,  that  the  Issue  of 
the  flotes  of  the  bank  was  hazardous,  and  that  all  loans 
and  purchases  of  exchange  which  caused  an  issue  of 
notes  were  to  be  avoided.  The  specie  in  the  vaulta  was 
kept  nearly  equal,  and  often  quite  equal,  to  the  notes  in 
circulation.  No  branch  note  waa  received  at  any  other 
place  than  where  issued,  except  for  governmental  dues 
under  peculiar  circumstances. 

The  loans,  on  personal  security, 

amounted  to     - 
Bank  stock 

Funded  debt        -  -  - 

Domestic  exchange 


The  loan  to  the  Government  was 


$22,597,034  21 

6,149,031  OO 

50,033  13 

1,940,333  94 

30,736,432  28 
11,018,552  34 

$41,755,08412 


The  notes  in  circulation 

were  -  -    $4,361,058  00 

Specie  -  -      4.424,874  48 

Of  these  $41,755,084  62,  the  division  into  active  and 
passive  was  as  fellows: 

The  funded  debt  of  the  Government     $11,018,552  34 
The  bank  stock  and  funded  debt  loan         6,149,031  00 


$17,167,583  34 


Of  the  remaining  loans  on  personal  se« 

curity  -  -  .  -     22,597,034  21 

And  on  bills  of  exchange        -  -        1,940,333  94 


Making 


24,537,368  15 


There  were  under  protest,  or  otherwise 

suspended,  of  the  loans  on  personal 

security        -  .  -  -        6,447,312  21 

Dills  of  exchange        -  -  -  258,236  92 

6.705,549  13 


Leaving  for  active  loans  the  difference 

.    between        ...  -     24,537,368  15 

And 6.705,549  13 


$17,831,819  02 


So  that,  on  the  1st  January,  1823,  the  active  business 
of  the  bank  consisted  of — 

Loans  on  personal  security        -  -    16,149,722  00 

Bills  of  exchange  -  •  -      1,682,097  02 


Making  an  aggregate  of 


$17,831,819  02 

.     4.424,874  48 
.     4,361,058  00 


The  specie        ... 
Notes  in  circulation 

The  whole  amount  of  bills  of  exchange  purchased  in 
the  year  ending  1st  January,  1823,  was  $7,353,190  56. 

Since  that  day  the  funds  of  the  bank,  aa  will  appear 
by  the  general  statements,  have  been  becoming  more 
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and  more  active.  The  purchaie  of  foreign  and  domestic 
exchange  has  undergone  a  rapid  augmentation,  and  a 
urculation  oorresponding  with  the  demands  of  commer- 
cial operations  lafely  maintained.  From  July,  1824, 
that  portion  of  the  funds  which  was  rendered  inactive, 
by  being  employed  in  loans  on  stock,  began  to  be  rapidly 
reduced,  which,  added  to  the  gradual  sale  and  ultimate 
redemption  of  the  funded  debt,  afforded  to  the  bank 
enlarged  means  of  extending  its  operations  in  business 
transactions.  The  most  fruitful  field  of  profit  to  the 
bank,  as  well  as  the  means  whereby  its  notes  would  be 
kept  actively  in  circulation,  was  discovered  to  be  that 
presented  in  the  purchase  of  exchanges.  The  purchase 
of  domestic  bills  has,  therefore,  gone  on,  gradually  aug- 
menting, until  they  attained  their  maximum  in  May, 
1833,  amounting,  in  that  month,  to  $23,147,247  96^  It 
is  through  the  instrumentality  of  the  exchanges  that  the 
circulation  of  the  bank  has  been  maintained  at  Hs  late 
augmented  amount.  The  operation  is  as  follows:  at  any 
branch  of  the  bank.  New  Orleans  fur  example,  the  notes 
are  issued— 

First,  to  persons  who  give  their  notes  promising 
to  pay  in  a  given  number  of  days.  If,  at  the  end  of  the 
period,  the  identical  notes  are  repaid,  the  transaction 
ceases,  and  the  notes  are  restored  to  the  bsnk. 

Second,  to  persons  who  give  their  bills  of  exchange, 
payable  in  the  Northern  Atlantic  cities.  The  notes  are 
then  paid  to  the  planters  and  others,  go  up  the  river, 
and,  after  performing  the  function  of  circulation  through 
the  Western  States,  are  brought  by  the  tide  of  business 
to  the  Atlantic  cities;  but  before  their  arrival,  the  bills 
of  exchange,  fur  which  they  were  issued,  have  matured, 
been  paid,  and  the  means  of  redemption  are  in  the  hands 
of  the  bank. 

Third,  they  are  given  to  persons  who,  in  return,  give 
their  bills  of  exchange,  payable  in  Europe,  which  bills 
are  then  sent  to  the  parent  bank,  and  sold  in  the  North- 
ern Atlantic  cities;  thus  furnishing  the  funds  out  of 
which  the  notes  of  the  bank,  issued  for  them,  are  re- 
deemed. 

Fourth,  they  are  given  to  persons  who,  at  the  end  of 
the  time  stipulated  for  the  loan,  if  they  do  not  pay  in 
the  identical  notea  received  from  the  branch,  pay  in 
specie,  or  In  the  notes  of  other  banks,  which  notes  the 
bank  renders  equivalent  to  specie. 

In  the  development  of  its  resources,  the  bank  rested 
on  these  data:  loans  payable  at  short  periods;  the  pro- 
viding of  funds,  chiefly  through  bills  of  exchange,  to 
meet  the  issues  of  its  notes  where  they  are  most  in  de- 
mand to  meet  the  payment  of  the  revenue,  and  where 
they  will  always  be  found  in  large  masses;  the  making  the 
notes  of  other  banks  equivalent  to  specie  at  the  places  of 
their  emission,  which  necessarily  imposed  a  restraint  up- 
on their  issues,  and  thereby  secured  a  sound  circulating 
medium  to  the  country.  In  some  instances,  it  is  true, 
it  has  departed  from  this  policy,  by  making  loans  for 
too  great  a  length  of  time,  which  cannot  be  done  with- 
out depriving  it  of  so  much  of  its  active  capital.  But 
the  committee  are  not  prepared  to  say  that  this  hss  of- 
ten  been  done.  The  activity  and  extent  of  its  opera- 
tions sufficiently  prove  that  the  large  mass  of  its  mesns 
is  fully  within  its  control. 

For  the  more  clear  development  of  the  operations  of 
the  bank  during  the  last  eleven  yeare,  the  committee 
caused  to  be  prepared  the  following  tables: 

1st.  A  table  showing  the  amount  of  domestic  bills  pur- 
chased in  the  year  1822,  and  in  the  year  1833,  at  the 
bank  and  its  several  ofiices,  and  of  foreign  exchange 
purchased;  and 

3d.  A  table  showing  the  extent  of  circulation  of  Jan- 
nary,  1833,  and  April,  1833,  of  the  bank  and  ofiices. 
From  the  firat,  it  appears  that  domestic 

bills  purchased  in  1822  amounted  to     $7,353,190  56 


Domestic  bills  purchased  in  1833  71,761,370  86 

Foreign  exchange  in  1833  336,199  30 

Do  do  1833  9,656,066  88 
From  the  second,  that  the  circulation  of 

1st  January,  1833  4,361,058  00 
On  the  4th  April,  1832,  the  period  of  its 

greatest  extent  32,458,620  00 

The  rates  at  which  these  extensive  operations  in  the 
exchanges  of  the  country  have  been  purchased  at  the 
bank  and  offices  may  be  seen  in  the  annexed  table, 
marked  F,  while  that  marked  G  will  exhibit  the  com- 
parative value  of  bank  notes  in  1816  snd  1829. 

Having  shown  the  effect  of  these  measures  on  the 
currency  and  exchanges  of  the  country,  it  remains  to 
exhibit  their  effect  on  the  bank  itself;  the  following 
statement  of  the  condition  of  the  bank  on  the  1st  of  Jan- 
uary, 1823,  and  1st  January,  1833,  will  effect  this  ob- 
ject, for  which  purpose  the  table  marked  H  is  sp- 
pended. 

It  has  previously  been  stated  that,  in  January,  1823, 
there  were  suspended  of  the  business  loans  $6,705,549 
13,  and  that  $17*831,819  03  were  active— while  of  the 
whole  business  loans  and  bills  of  exchange  on  the  firet 
of  January,  1833,  amounting  to  $58^154^560  53,  there 
were  suspend  ed — 

Of  the  loans  $3,677,371  81 

Of  the  bills  364,459  20 

And  leaving  the  mass  of  business  loans  at  the  two 
periods  as  117,831,819  03  to  $54,111,739  52. 

The  annexed  Ubie,  marked  1,  will  finally  show  the 
efftct  of  these  operations  on  the  profits  which  have  ac« 
crued  to  the  stockholdera,  from  the  discounts  and  the 
purchase  of  exchange. 

The  summary  of  all  which  is,  that  the  bank,  in  the 
last  eleven  yean,  has  overcome  all  the  difficulties  which 
stood  in  its  way;  has  given  to  its  notes  a  universal  circula- 
tion, redeemable  wheresoever  presented;  has  increased 
the  circulation  from  four  to  twenty  millions;  has  facili- 
tated domestic  exchanges  by  diminishing  its  rates;  and, 
by  increasing  the  annual  amount  purchased  from  seven 
to  seventy  millions,  has  purified  the  general  currency, 
and  has  doubled  the  profits  of  the  bank  itself. 

These  things  are  now  matten  of  history;  they  are 
manifeated  on  the  face  of  the  general  statement  now  ex- 
hibited to  the  Senate,and  the  committee  would  have  been 
unfaithful  to  the  high  trust  which  the  resolution  of  the 
Senate  devolved  upon  them,  if  they  had  failed  to  have 
presented  the  foregoing  analysis.  Upon  one  point  it  has 
received  the  highest  approbation,  at  the  bands  of  the 
last  and  present  administration-— the  measures  which  it 
has  adopted,  as  the  agent  employed  by  the  Treasury 
in  paying  off  the  public  debt.  Mr.  Rush,  in  his  Treas- 
ury report  of  the  I3th  December,  1828,  says:  ■*  In  this 
manner  hesvy  payments  of  the  debt  are,  in  effect,  made 
gradually,  instead  of  the  whole  mass  being  thrown  at 
once  upon  the  money  market,  which  might  produce  in- 
jurious shocks*  So  prudently  in  this,  and  in  other  re- 
spectb,  does  the  bank  aid  the  operation  of  paying  off"  the 
debt,  that  the  community  hardly  has  a  consciousness  that 
it  is  going  on."  Mr.  Ingham,  in  like  manner,  on  the  11th 
of  July,  1829,  says:  '*  I  take  the  occasion  to  express  the 
great  satisfaction  of  the  Treasury  Department  at  the 
manner  in  which  the  president  and  directora  of  the 
parent  bank  have  discharged  their  trusts,  in  all  their  inu 
mediate  relations  to  the  Government.  So  far  as  Iheif 
transactions  have  come  under  my  notice,  and  especially 
in  the  facilities  afforded  in  transferring  the  funds  of  the 
Government,  and  in  the  preparation  for  the  heavy  pay- 
ment of  the  public  debt  on  the  1st  instant,  which  has 
been  effected  by  means  of  the  prudent  arrsngement  of 
your  board,  at  a  time  of  severe  depression  on  all  the 
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productive  employments  of  the  country,  without  caus- 
ing any  sensible  additions  to  the  pressure,  or  even  visi- 
ble effect  upon  the  ordinary  operations 'of  the  State 
banks."  And  the  Presiclent  himself,  in  his  message  to 
GoHgress  of  December,  1829,  says;  **  It  was  appre- 
hended that  the  withdrawal  of  so  large  a  sum  from  the 
banks  in  which  it  was  deposited,  at  a  time  of  unusual 
pressure  on  the  money  market,  might  cause  much  inju- 
ry to  the  interests  dependent  on  bank  accommoda- 
tions. But  this  evil  was  wholly  averted  by  an  early  an- 
ticipation of  it  at  the  Treasury,  aided  by  the  judicious 
arrangements  of  the  officers  of  the  Bank  of  the  United 
States." 

It  is  certainly  true  that  the  bank  has  met  with  almost 
unbounded  censure  from  the  same  high  quarters  for  its 
effort  to  postpone  the  period  for  the  redemption  of  the 
3  per  cents,  during  the  year  1832,  with  the  foreign 
stockholders.  Upon  that  subject  the  committee  have 
said  all  that  it  seems  to  them  necessary  to  say.  The  mo- 
tives which  impelled  the  bank  to  the  adoption  of  that 
course  have  been  fully  made  known  to  the  public  in  the 
report  made  by  a  committee  of  the  directors,  dated  De- 
cember 3,  1833,  while,  at  the  same  time,  the  grounds 
of  accusation  have  been  as  fully  displayed  by  those  who 
(Charge  it  with  error. 

It  bas  been  objected,  also,  that  th^  expansion  of  its 
operations  in  1831  was  altogether  unjustifiable.  The 
committee  have  no  additional  facts  to  add  to  those  al- 
ready in  possession  of  the  public.  The  accusation  and 
the  defence  have  been  placed  in  the  hands  of  the  com- 
munity, and  it  would  be  nothing  short  of  supererogation 
for  the  committee  to  repeat  either  the  one  or  the  other. 
Allegations  of  particular  acts  of  misconduct. 

In  addition  to  charges  affecting  its  general  manage- 
rnent^  the  bank  has  been  charged  with  particular  acts  of 
mismanagement,  in  aome  instances  connected  with  the 
assumption  of  power  of  an  unjustifiable  cbaracter.  Into 
these  several  acts,  ao  far  as  the  committee  have  possess- 
ed knowledge  of  their  ascription,  they  have  sought  to 
make  an  exumination  which  would  prove  sstisfactory  to 
the  Senate  and  country.  The  first  which  engaged  their 
attention  was  the  conduct  of  the  bank  in  the  establish- 
ment of  branches. 

Brandi  hanks* 
The  report  of  the  committee  of  the  House  of  Represent- 
atives, appointed  during  the  year  1832,  to  examine  the 
books  of  the  bank,  urged  aguinst  the  bank  the  establish- 
ment of  additional  branches  as  a  ground  of  objection,  and 
declared  its  proceedings,  in  this  respect,  to  be  *■  deserv- 
ing the  most  serious  attention  as  a  source  of  extended 
influence  of  the  bank."  The  committee  have,  there- 
fore, felt  it  to  be  their  duty  to  inquire  into  this  subject. 
Their  object  has  been  to  ascertain  under  what  circum- 
stances new  branches  have  been  established.  Whether 
upon  the  intrunve  and  unsolicited  movement  of  the 
bank,  for  the  chief  if  not  the  sole  purpose  of  extend- 
ing the  sphere  of  its  influence,  or  for  the  more  legiti- 
itiate  purpose  of  advancing  the  pecuniary  interests  of  its 
stockholders,  or  the  fulfilment  of  its  duty  to  the  Gov- 
ernment. Jt  is  difficult  to  conceive  bow  it  could  in  any 
Mray  enlarge  the  sphere  of  its  influence,  by  locating  a 
branch  where  neither  the  wants  of  commercial  men  or 
of  any  other  class  required  increased  banking  facilities. 
The  \j^ant  of  borrowers  would  seem  to  be  as  (atal  to  the 
spread  of  its  influence  ss  the  want  of  money  to  lend. 

Within  the  Isst  sixteen  years  eight  original  branches 
have  been  established,  viz:  at  Nashville,  Natchez,  St. 
Louis,  Mobile,  Portland,  Burlington,  Utica,  and  Buffalo. 

For  that  at  Nashville  repeated  applicationa  had  been 
urged,  from  a  period  as  far  back  as  July  18, 1817.  Up- 
on this  subject  the  committee  refers  to  the  annexed  doc- 
uments: 


No.  1  is  a  petition  from  Felix  Grundy  and  others,  for 
a  branch  at  Nashville,  dated  July  18, 1817. 

No,  2.  A  letter  from  William  Carroll  to  the  preatdent 
of  the  bank,  urging  a  branch  at  Nashville,  October  3, 
1817. 

No.  3.  A  renewed  petition  from  the  citizens  of  Nash- 
ville, dated  December  8, 1817. 

No.  4.  The  proceedings  or  a  town  meeting  at  Nash- 
ville, applying  for  a  branch,  and  appointing  a  committee 
to  urge  it,  dated  January  31,  1818. 

No.  5.  A  letter  from  the  committee,  consisting  of  Fe- 
lix Grundy  and  others,  dated  January  31,  1818. 

No.  6.  Letter  from  Felix  Grundy,  dated  February  14. 
1818. 

No.  7.  Reply  of  the  president  of  the  bank  to  the  com- 
mittee, dated  February  14,  1818,  and  covering 

No.  8.  A  copy  of  the  proceedings  of  the  board,  dated 
February  14,  1818. 

No.  9.  A  copy  of  an  application  by  John  McNairy» 
Andrew  Jackson,  and  other  eminent  citizens,  in  antici- 
pation of  the  establishment  of  a  branch  at  Nsshville,  rec- 
ommending a  president  and  cashier  for  said  branch. 
This  letter  is  not  dated. 

No.  10.  A  letter  from  John  Bell,  dated  Februafy  24, 
1818,  accompanying  the  proceedings  of  a  town  meeting 
in  Franklin,  on  the  establishment  of  a  branch  at  Nash- 
ville, to  John  Williams,  at  Washington,  and  the  other 
to  the  president  of  the  bsfik,  dated  February  24,  1818. 

No.  11.  A  letter  from  Felix  Grundy  and  oihera  to  the 
president  of  the  bank,  10th  April,  1819. 

No.  12.  Another  from  the  same  to  the  same,  dated 
May  20,  1819,  and 

No.  13.  Another  from  Felix  Grundy  alone,  dated  27th 
May,  1819. 

Nos.  14  and  15.  Answers  from  Mr.  Cheves,  dated 
^th  May  and  16th  June,  1819. 

No.  16.  A  letter  from  Governor  Carroll,  encloaing  the 
copy  of  an  act  of  Tennessee,  repealing  an  act  passed 
November  23,  1817,  so  far  as  the  United  States  Bank 
was  concerned,  dated  1st  December,  1826. 

No.  17.  Another  letter  from  the  same,  dated  22d  Jan- 
uary, 1827. 

No.  18.  A  petition  from  George  W.  Campbell,  and 
others,  citizens  of  Nashville,  urging  the  establishment 
of  a  branch;  in  a  note  appended. to  which,  it  is  said 
'*  that  there  were  only  six  persons  who  refused  to  sign 
iL" 

Thus  it  will  be  seen  that  the  branch  at  Nashville 
was  not  established,  notwithstanding  the  most  urgent 
applications,  until  after  the  lapse  of  many  yean  from  the 
first  application  for  it,  nor  until  the  Legislature  may  be 
regarded  as  actually  applying  for  it,  by  repealing  a  law 
imposing  a  tax  on  banking  capital,  so  far  as  the  Bank  of 
the  United  States  was  concerned;  a  similar  law  to  wbicf& 
was  also  passed  by  Kentucky,  which  might  have  ex- 
pelled the  branches  located  at  Lexington  and  Louiaville 
from  that  State,  but  for  assurances,  from  other  quarters, 
similar  to  those  contained  in  the  annexed  letter  from  W. 
T.  Barry. 

The  branch  at  Natchez  was  established  at  the  formal 
request  of  the  Legislature  of  Mississippi,  transmitted  to 
the  president  of  the  bank,  dated  March  27,  1826.^See 
document  appended. 

That  at  St.  Louia  was  established  upon  the  applica- 
tion of  the  citizens  of  that  town,  aided  by  a  letter  from 
Mr.  Rush,  in  reply  to  a  letter  from  Mr.  Benton,  and 
transmitted  by  Mr.  Benton  to  the  president  of  the  bank, 
dated  March  27,  1826.— See  document. 

The  branch  at  Mobile  was  twice  urged  upon  the  bsnk, 
by  Mr.  Rush,  the  then  Secretary  of  the  Treasury;  1st. 
By  letter  dated  26th  Jsnuary,  1826;  2d.  By  letter  dated 
May  16,  1826.  Ir  the  last  letter  the  bank  is  siso  urged 
to  establish  a  branch  at  Detroit;  in  li^u  of  whicti  it  es- 
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Ubliahed  a  branch  at  Buffalo,  under  tbe  belief  that, 
wbilat  it  would  answer  the  purposes  of  the  Treasury  as 
well  as  Detroit,  it  might  prove  more  advantageous  for 
commereial  purposes. — See  tbe  letters. 

The  branch  at  Portland  was  also  called  for,  in  the 
letters  from  the  Treasury  Department,  dated  16th  May, 
1826 1  so  that,  of  the  eight  branches  which  have  been 
established  /m  the  last  sixteen  years,  only  those  at 
Utica  and  Burlington  were  established  by  tbe  bank,  in 
the  absence  of  cither  an  express  call  from  the  Legisia- 
tures  of  the  respective  States  wherem  they  were  estab- 
lished, or  at  the  urgency  of  the  Treasury  Department. 

If  the  bank  had  sought,  by  multiplying  its  offices,  to 
exert  a  controlling  influence  over  public  sentiment,  it 
would  have  been  furnished  a  fair  apology,  in  the  numer- 
ous applications  addressed  to  it  from  every  quarter,  to 
have  multiplied  them  almost  ad  infinitum.  Those 
applications  have  been  sustained,  in  many  instances,  by 
men  of  the  most  exaliad  reputation.  To  quote  a  few 
instances,  out  of  the  many,  may  suffice  to  show  the 
course  of  the  bank  in  this  respect.  It  refused  to  estab- 
lish a  branch  at  Lynchburg,  Virginia,  although  applied 
to  by  the  citisens,  who  were  sustained  in  their  applica- 
tion by  the  letter  from  Mr.  Jeficrson^  dated  8th  Octo- 
ber, 1817. 

It  refused  to  establish  a  branch  at  Fredericksburg, 
Virginia,  although  tbe  application  was  sustained  by  a 
committee  composed  of  three  of  the  most  respectable 
citizens,  who  were  recommended  to  the  notice  of  the 
directors  by  the  letter  from  Judge  P.  P.  Barbour;  and 
although,  as  if  in  certain  success  of  the  application,  Mr. 
Madison  was  induced  to  recommend  to  tbe  board  a  gen- 
tleman for  the  presidency,  by  letter  dated  25th  Februa- 
ry, 1818}  and,  although  James  Barbour,  Hugh  Nelson, 
P.  P.  Barbour,  and  James  Pleasants,  gentlemen  of  ac- 
knowledged weight  and  influence,  urged  the  preten- 
sions of  another  person  for  the  same  office. 

It  declined  establishing  a  branch  at  Pensacola,  al- 
though Andrew  Jackson,  now  President  of  the  United 
States,  forwarded  the  memorial  of  the  citizens,  and  sus- 
tained the  application  in  a  letter  dated  15th  August, 
1821. 

It  refused  to  establish  a  branch  at  Albany,  New  York, 
although  memorialized  so  to  do  by  a  large  number  of 
respectable  citizens;  and  although  the  memorial  was 
signed  by  Martin  Van  Buren,  now  Vice  President  of 
the  United  States,  and  was  also  forwarded  under  cover 
of  a  letter  from  him,  dated  17th  July,  1826. 

It  refused  to  establish  a  branch  at  Detroit,  although 
urged  by  tbe  Secretary  of  tbe  Treasury  so  to  do. 

It  refused  to  establish  a  branch  in  Indians,  although 
requested  by  the  Legislature;  and  in  Florida,  under 
similar  circumstances.  The  documents  and  letters  ex- 
hibiting these  facts  are  hereto  appended;  and  it  has  re- 
fused to  establish  bran^es  at  tbe  following  places,  al- 
though^ petitioned  so  to  do  by  numbers  of  the  most  re- 
spectable citizens: 

In  Maine,   at  Bangor,  memorial  dated  January  20, 
1831. 
In  New  Hampshire,  at  Concord. 
In  Vermont,  Burlington,  Middlebury,  and  Brandon. 
In  Rhode  Island,  at  Bristol. 
In  Connecticut,  at  New  Haven  and  Middletown. 
In  Massachusetts,  at  New  Bedford,  November  20, 
1830. 

In  New  Yoik,  at  Oswego,  Albany,  Schenectady,  Au- 
burn, Plattsburg,  Troy,  and  Rochester;  which  applica- 
tions were  made  from  1826  to  1831. 
In  Delaware,  at  Wilmington. 

In  New  Jersey,  at  Paterston  and  at  Newark,  in  1831. 
Ill  Virginia,  at  Wheeling,  Abingdon,  Petersburg,  and 
Danville, 
In  North  Carolina,  at  Washington,  in  1831;  Charlotte 


and  Milton,  1832;  Raleigh,  Newbern,  Wilmington,  and 
Tarborougb. 

In  South  Carolina,  at  Cheraw  in  1830,  Columbia  in  tbe 
same  year. 

In  Georgia,  at  Augusta,  Macon,  Clarksville,  and  Co- 
lumbus, in  1831. 

In  Florida,  ai  Pensacola,  Tallahassee,  and  Leaksville, 
in  1831,  1832. 

In  Alabama,  at  Florence,  Colossus,  Athens,  Courtland, 
Montgomery,  and.Tuscumbia,  in  1830,  1831,  and  1832. 

In  Tennessee,  at  Clarksville,  Knoxville^  Jackson,  and 
Memphis,  in  1830  and  1831. 

In  Kentucky,  at  Frankfort  and  Hopkinsville,  in  1831 . 

In  Ohio,  at  Zanesville,  Dayton,  Cbillicothe;  Circleville, 
Portland,  Cleveland,  Columbus,  in  1830,  1831. 

In  Indiana,  at  Madison,  Vincennes,  Lafayette,  Terre 
Haute,  and  Indianapolis,  1829, 1831,  1832. 

Thus  rejecting  sixty-three  applications  pressed  upon 
it  by  the  memorials  and  petitions  of  the  most  respectable 
citizens  of  the  several  places  from  whence  the  applica- 
tions proceeded. 

TU  Drench  JBUL 

The  next  subject  of  charge  which  it  devolved  on  the 
committee  to  inquire  into  was  tbe  course  adopted  by  the 
bank  in  exacting  damages  on  tbe  French  bill.  Tbe 
facts  attending  this  transaction  are  fully  developed  in  tbe 
annexed  correspondence  between  the  president  and 
cashier  of  the  bank,  and  the  Secretaries  of  the  Treasury 
Department.  The  first  letter  in  the  series  is  a  letter 
dated  Ocotber31,  1832,  from  Mr.  McLane,  representing 
that  the  first  instalment,  arising  under  the  convention 
with  France,  amounting  to  ^,916,666  66,  together  wtlb 
interest  thereon,  at  four  per  cent,  from  the  2d  February, 
1832,  would  be  payable  at  Paris  on  the  2d  of  Febru- 
ary, 1833,  expressing  the  wish  of  the  Department  to 
transfer  to  the  United  Statea  tbe  instalment,  and  propo- 
sing to  draw  a  bill  on  the  French  Government,  payable 
on  the  2d  February^  and  suggesting  that  a  credit  for  the 
amount  of  the  bill,  in  favor  ot  the  Treasury,  in  tbe  Bank 
of  the  United  States  on  tbe  2d  day  of  March,  might  be 
allowed  the  purchaser  of  the  bill,  if  better  terms  could 
thereby  be  had.  He  expresses  a  desire  to  receive  the 
views  of  tbe  president  of  the  bank  on  the  whole  subject, 
and,  presuming  that  an  arrangement  for  tbe  transfer 
might  he  made  at  the  bank,  requested  a  statement  of  the 
terms  On  the  5tb  November,  tbe  president  of  the  bank 
answers  tbe  letter  of  the  Secretary:  He  advises,  as  tbe 
simplest  form  which  tbe  transaction  could  assume,  a  sale 
of  a  bill  on  I'aris,  drawn  by  the  Secretary;  but  statea 
**  that  it  would  not  be  easy  to  find  an  individual  pur- 
chsser  fur  the  whole,  and  if  tbe  bills  were  divided,  the 
knowledge  that  there  was  in  tbe  market  a  drawer  for 
so  large  a  sum  would  tend  to  depress  the  rate."  He 
proposes  a  purchase  of  the  bill  for  the  whole  amount  at 
a  given  rate  of  exchange.  The  next  letter  from  Mr.  Mc- 
Lane is  dated  on  tbe  26ih  January,  1833,  in  which  be 
informs  the  president  of  the  rtadiness  of  the  Department 
then  to  draw  the  bill,  and  presumes  that  the  bank  is 
still  disposed  to  purchase  on  the  terms  previously  offered. 
Mr.  Biddle,  in  his  reply,  dated  30th  January,  1833,  for 
tbe  reasons  therein  set  forth,  proposes  to  take  the  bill, 
but  at  a  different  rate  of  exchange,  and  Mr.  McLane,  by 
his  letter  of  the  6th  February,  accedes  to  the  terms  offered 
by  the  bank.  The  bill  is,  thereupon,  transmitted  to  the 
bank,  accompanied  with  all  the  documents  necessary  to 
give  force  and  efficacy  to  the  sale,  and  to  tbe  collection 
Paris.  The  bill  was  duly  presented  to  tbe  Minister 
and  Secretary  of  State  for  the  Department  of  Finance,  at 
Paris,  and,  no  provision  having  been  made  by  the  French 
Chambers  for  its  payment,  wss  regularly  protested.  Notice 
of  the  protest  was  received  at  the  bank  on  tbe  26th 
April,  1833,  and  a  letter  bearing  dale  on  that  day  waa 
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addressed  by  Mr.  Jaudon,  the  cashier,  to  the  Secretary 
of  the  Treasury,  notifying  him  of  the  Tact,  and  holding  him 
responsible  for  principal,  interest,  cost,  damages,  and  ex- 
change, and,  on  the  13th  May,  the  original  bill  was 
transmitted  to  the  Treasury  Department.  Mr.  McLane's 
letter  of  the  6tb  May  recognises  the  propriety  of  at  once 
paying  the  bill,  and  informs  Mr.  Biddle  that  the  Trev- 
urer  has  been  requested  to  instruct  the  cashier  to  re- 
charge the  same  to  his  account.  He  says,  in  conclusion, 
*'  The  account  of  the  bank  for  the  return  of  the  bill  is 
under  consideration;  and  the  result,  which  is  not  to  be 
affected,  in  either  way,  by  this  payment,  will  be  commu- 
nicated in  a  few  days."  On  the  17th  June,  Mr.  Biddle 
addressed  a  letter  to  Mr.  Dusne,  calling  his  attention  to 
the  subject;  who,  on  the  21st  of  June,  answered  and  en- 
closed a  letter  from  Mr.  Taney,  then  Attorney  General, 
in  which  he  aays,  '<  The  account  stated  by  the  bank, 
if  supported  by  proper  vouchers,  appears  to  be  correct, 
with  the  exception  of  the  claim  of  15  per  cent,  damages 
on  the  amount  of  the  bill.  This  item,  in  my  opinion, 
has  no  foundation  in  law  or  equity,  and  ought  not  to 
be  paid  by  the  Government.  The  bank  is  entitled  to 
indemnity,  and  nothing  more.  1  will  take  another  occa- 
sion to  state  to  you  the  reasons  on  which  my  opinion  is 
founded."  On  the  24t^  of  June  Mr.  Biddle  says,  in  a 
letter  to  the  SecreUry,  **  Tlie  transmission  to  the  Treas- 
ury Department  of  the  account  in  question  was,  as  I 
think  you  will  readily  perceive,  an  indispensable  act  on 
the  part  of  the  bank,  not  merely  as  the  assertion  of  a 
clear  right,  but  as  a  necessary  preliminary,  to  enable  the 
Government  of  the  United  States,  were  it  so  disposed,  to 
recover  the  amount  from  the  French  Government."  He 
asks  to  be  informed  of  the  grounds  of  the  Attorney 
General's  opinion,  ■<  in  order  that  the  bank  may  review 
the  grounds  of  its  judgment,  as  it  would  be  extremely 
reluctant  to  urge  any  chiim  not  manifestly  proper.  Mr. 
Doane  replies,  in  his  letter  of  the  27th  June,  that  the 
reasons  of  the  Attorney  General  were  not  on  file  in  the 
Treasury  Department,  but  that  he  will  address  Mr. 
Taney  on  the  subject,  and  will  forward  his  reasons  when 
received.  The  correspondence  between  Mr.  Duane 
and  Mr.  Taney  ulti mates  in  the  following  declaration  by 
Mr.  Taney,  in  bis  letter  of  the  16th  August,  1833:  ••  I 
cannot  imagine  that  it  is  the  duty  of  the  counsel  for  the 
United  States  to  argue  this  question  for  the  satis&ction 
of  the  president  and  directors  of  the  bank,  whenever 
they  may  think  proper  to  call  on  him  to  do  so."  And  a 
letter  from  Mr.  Biddle  to  Mr.  Daane,  dated  August  24, 
1833,  in  which  he  6ays,  «'I  regret  to  perceive  that  the 
Attorney  General  declines  communicating  to  you  the 
reasons  of  his  opinion,  ss  I  was  anxious,  before, sdopting 
any  final  course  upon  the  subject,  the  board  of  direct- 
ors should  have  had  an  opportunity  of  understanding 
the  views  of  that  officer,  to  which  they  would  have  given 
the  most  respectful  consideration."  This  terminates 
the  correspondence  upon  this  subject  for  the  year  1833. 
On  the  8th  of  July,  1834,  the  president  of  the  bank 
writes  to  the  Secretary  of  the  Treasury,  acknowledging 
the  receipt  of  a  letter  from  the  Secretary,  of  the  3d  of 
July,  in  which  the  bank  was  requested  to  place  to  the 
credit  of  the  Treasury  the  dividends  accruing  to  the 
Government  on  the  stock  held  by  it  in  the  bank,  and 
informs  the  Secretary  that  hia  letter  of  the  3d,  along 
with  his  letter  of  the  2d,  containing  the  final  refusal  of 
the  Treasury  to  allow  the  claim  of  the  bank  for  damages 
on  the  French  Government  had  been  submitted  to  the 
directors,  and  that  the  decision  of  the  directors  had  been 
that  there  should  be  deducted  from  the  dividend,  paya- 
ble the  17th  July,  the  amount  due  the  bank  for  dam- 
ages, costs,  and  interest,  upon  the  bill  of  exchange  drawn 
by  the  Secretary  of  the  Treasury  on  the  French  Gov- 
ernment; and,  in  conclusion,  says,  '*  I  am  further  in- 
structed to  say  that  this  course  is  adopted  by  the  board 


of  directors,  not  merely  from  a  conkideration  of  the  ob- 
vious justice  and  propriety  of  it,  but  because  it  furnishes 
the  best,  if  not  the  only,  mode  of  obtaining  a  judicial 
decision  of  the  case  by  the  proper  tribunala. 

*■  To  procure  that  decision  the  board  will  give  every 
facility  in  their  power;  and  if  there  is  any  other  mode 
of  submitting  the  rights  of  the  respective  parties  to  the 
judicial  tribunals  more  acceptable  to  you,  any  sugges- 
tion by  you,  for  that  purpose,  will  not  fail  to  receive  the 
prompt  and  respectful  consideration  of  the  board  ot  di- 
rectors." 

The  letter  from  Mr.  Woodbury,  of  the  14lh  July,  in 
which  he  declines  making  any  proposition  to  the  bank, 
and  complains  of  the  proceedings  as  extraordinary,  and 
urges  reasons  in  order  to  show  that  the  course  of  the 
bank  was  wholly  unjustifiable,  with  the  letter  of  the 
28th  of  November,  frum  the  president  of  the  bank,  and 
Mr.  Woodbury's  reply  of  the  11th  day  of  December, 
1834,  completes  the  correspondence  upon  this  subject. 

Up  to  this  day,  the  simple  state  of  the  case  is  as  fol- 
lows: The  Government  has  a  bill  of  excliange  on  Paris 
for  sale.  In  consequence  of  the  magnitude  of  the  auai, 
it  would,  in  order  to  meet  with  a  purchaser  in  the  per- 
son of  a  private  individual,  have  had  to  be  divided  into 
several  sums:  this  would  have  been  attended  with  delay, 
which  the  Government  sought  to  avoid,  and  probably 
with  loss,  by  effecting  a  reduction  in  the  rate  of  ex- 
change. The  off*er  of  the  bill,  under  these  circum- 
stances, IS  made  to  t^e  bank,  and  the  bill  is  purchased 
by  the  bank;  it  is  duly  presented,  and  protested  for  non- 
payment, and  the  purchaser  demands  the  usual  damages 
arising  under  the  protest.  The  Attorney  General  ex- 
presses the  opinion  that  the  purchaser  has  no  title  to 
damages,  and  says  he  will  give  his  reasons  at  another 
time.  He  is  ssked  the  reasons  fur  his  opinion  at  ano- 
ther time,  by  the  party  most  interested  in  knowing 
them,  and  he  declines  giving  them.  The  bank  urges 
the  claim  upon  the  Treasury,  which  is  ultimately  deci- 
ded against  it;  and  having  no  recourse  against  the  Gov- 
ernment by  suit,  retains  an  amount  arising  out  of  the 
dividends  of  the  Government  (one  of  its  stockholders) 
equal  to  the  damages.  The  president  of  (he  bank  ad- 
dresses a  letter  to  the  Secretary  of  the  Treasury,  advi- 
sing him  of  this,  and  stating  the  object  to  be  to  carry  the 
question  before  the  courts,  and  expressing  hia  readiness 
to  adopt  any  other  course  of  proceeding  upon  the  sub- 
ject which  would  be  more  agreeable  to  the  Government, 
which  is  altogether  declined  by  the  Government.  These 
are  the  facts  of  this  case.  If  they  appertained  to  a  aim- 
ilar  transaction  between  the  Government  and  a  private 
citizen,  law  and  equity  would  alike  require  the  payment 
of  the  damages,  and  justice  would  award  it.  Is  there 
any  thing  to  differ  the  case  because  a  number  of  indivi- 
duals, incorporated  by  the  style  and  title  of  the  Bank 
of  the  United  States, 'have  become  the  purchasers  in 
lieu  of  a  single  person^ 

The  Government  has  often  purchased  bills  of  exchange 
on  foreign  countries,  and  the  committee  is  ignorant  of  a 
single  case  of  a  protest  in  which  it  has  ever  remitted  the 
damages.  Some  of  the  transactions  of  the  Government, 
in  this  particular,  are  to  be  found  in  the  annexed  memo- 
rial of  Stephen  Girard,  and  a  long  list  of  others,  in  which 
the  damsges  have  been  exacted.  What  if  the  bank  had 
been  the  seller  and  the  Government  had  been  the  pur- 
chaser of  the  very  bill  now  the  subject  of  controversy, 
can  it  be  supposed  that  the  Attorney  General,  with  the 
precedents  above  cited  before  him,  would  have  given 
the  opinion,  with  or  without  assigning  reasons,  that  the 
bank  was  not  bound  for  the  damages  '*  either  in  law  or 
equity?"  Or  shall  it  be  asserted  that  law  or  equity  up- 
holds a  Government  in  exacting  of  private  individvals  a 
measure  of  redress  which,  when  it  becomes  the  debtor, 
it  will  not  extend  to  them?    Is  there  any  thing  in  the 
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relation  existinjc  between  the  bank  and  the  Government 
which  diiTen  the  case  in  principle  from  the  ordinary 
caae  between  the  Government  and  an  individual?  The 
bank  was  the  depository  of  the  public  moneys.  True; 
but  if  an  individual,  depositor  had  sold  the  bill,  would 
th«  amount  of  his  deposite,  then  actually  in  bank,  have 
exonerated  him  from  damages?  Or,  suppose  that  any 
other  large  stockholder  thsn  the  Government  had  sold 
the  bill,  would  the  case  have  been  at  all  varied?  For 
the  public  depnsites  the  bank  gave,  as  an  equivalent, 
its  services  in  the  transmission,  to  various  pointf,  of  the 
moneys  of  the  Government,  and  moreover  paid  down, 
in  the  form  of  a  bonus,  $1,500,000  for  that  and  other 
privileges.  Is  it  any  where  stipulated  that  it  shall,  where 
the  Government  is  concerned,  waive,  in  its  favor,  the 
universal  law  appertaining  to  bills  of  exchange,  and  the 
provisions  of  the  municipal  law? 
.  But  anoiher  ground  is  taken,  viz:  that  the  money 
which  the  bank  was  to  pay  was  never  used  by  the  Gov- 
ernment. If  this  was  so,  it  would  not  alter  the  esse. 
The  money  was  always  liable  to  the  order  of  the  Govern* 
ment,  having  been  passed  to  its  credit  on  the  books  of 
the  bank  qn  the  11th  February,  1833.  Congress  had 
also  passed  a  law  directing  it  to  be  loaned  out  to  tndi* 
vidualsf  and  in  pursuance  of  the  requisitions  of  that  law, 
the  Secretsry  of  the  Treasury,  on  the  6tb  of  March, 
1833,  issued  a  notice  that  it  would  be  loaned  out  on  the 
20th  of  that  month,  thus  as  efTectually  withdrawing  it 
from  the  uses  or  control  of  the  bank  as  if  he  had  check- 
ed for  the  whole  amount.  Nor  is  this  ail.  A  portion  of 
it  seems  actually  to  have  been  used  by  the  Government 
for  its  ordinary  expenses.  On  the  18ih  February  there 
was  to  the  credit  of  the  Treasury  $1,735,460  40,  of 
which  $908,565  89  were  the  pioceeds  of  the  French 
bill}  and  as  in  the  month  of  April  there  were  only 
$746,613  61,  the  difference  between  these  sums,  that 
is  to  ssy,  $156,952  28,  had  been  drawn  for  out  of  the 
proceeds  of  the  bill,  and  the  Treasurer,  when  the  money 
was  repaid,  had  to  draw  on  funds  elsewhere  in  order  to 
make  out  the  amount.  The  right,  therefore,  which  ac- 
crued to  the  stockholders,  appears  to  the  committee  to 
be  founded  in  strict  law;  and  it  the  directors  had  waived 
it  they  would  have  exerted  an  authority  for  which  they 
could  not  have  found  a  suitable  apology  to  the  stock- 
holders. What  the  stockholders  might  do  on  the  score 
of  liberality  to  the  Government  is  another  question,  in 
the  decision  of  which,  by  the  stockholders,  they  would 
undoubtedly  have  taken  into  consideration  the  course  of 
the  Government  to  the  institution. 

As  to  the  subsequent  retention  of  the  dividends  by  the 
bank,  the  doctrine  of  retainer,  well  understood  by  the 
courts,  applies  as  well  to  a  corporation  as  to  an  individ- 
ual; and  when  that  retainer  is  avowedly  made  in  order 
to  procure  a  submission  to  the  courts  and  juries  of  the 
country,  and  would  have  been  waived,  as  is  plainly  inti- 
mated in  Mr.  Biddle's  letter  to  Mr.  Woodbury,  if  the 
submission  could  in  any  other  way  be  secured,  your 
committee  are  unable  to  see  why  there  should  be  either 
clamor  or  objection  raised  to  the  course  pursued  by  the 
directors.  It  has  often  been  suggested  as  a  course  wor- 
thy to  be  adopted  in  all  cases  when  the  claim  of  a  citizen 
was  rejected  by  the  Government,  and  the  citizen  felt 
himself  sggrieved,  to  render  the  Government  suable. 
In  some  of  the  States  an  appesl  is  granted  from  the  de- 
cisions of  the  accounting  officers  immediately  to  the 
courts;  and  ahbough  the  United  States  csnnot  be  sued, 
yet  the  idea  of  depriving  the  citizen  of  a  legal  trial,  when 
matters  were  so  circumstanced  as  to  enable  him  to  ob- 
tain such  trial,  it  is  believed  was  never  thought  of. 
Controversies  in  the  courts  between  the  Government 
and  the  citizen  sre  things  of  frequent  occurrence.  Per. 
sons  employed  in  collecting,  receiving,  or  disbursing, 
public  moneys,  in  sll  the  numerous  sgencies  of  the  coun- 
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try,  if  they  believe  the  Government  to  be  their  debtor, 
seek  indemnity  by  retaining  moneys  to  an  amount  suffi- 
cient to  satisfy  their  claims;  and  if  the  Government  thinks 
itself  wronged  by  such  proceeding,  the  law  prescribes 
the  manner  in  which  it  shall  seek  redress.  U  it  resorts 
to  the  harsh  remedy  provided  by  the  act  of  1820,  that 
very  law  protects  the  rights  of  the  citizen  by  giving  him 
the  privilege  of  appesling  to  the  Judiciary;  and  if  the 
Government  declines  resorting  to  the  somewhat  arbi*  ' 
trary  proceeding  authorized  by  the  same  act,  the  courts 
are  open  to  it,  and  an  honest  and  impartial  jury  of  the 
country,  if  it  be  in  the  right,  settles  the  controversy  in 
its  favor.  What  is  there  so  very  wrong  in  all  this?  Or 
bow  long  has  the  wish  on  the  psrt  of  the  citizen  to  sub- 
mit his  rights  to  the  srbitrament  of  the  courts  become  a 
subject  of  governmental  denunciation?  The  Government 
of  a  free  people  can  never  lose  their  affections  until  it 
shall  have  forfeited  their  confidence.  The  most  ready 
way  to  bring  about  that  result  is  for  the  administrative! 
department  to  hold  its  decisions  as  unquestionable  rev- 
elatibns  of  truth,  to  doubt  or  to  appeal  from  which  is 
to  call  down  upon  the  head  of  the  offender  the  extrem- 
ity of  its  vengeance.  The  committee,  on  the  contrary, 
regards  the  Judiciary,  removed,  as  by  the  tbe.ury  of  the 
constitution  it  is  presumed  to  be,  beyond  the  influence 
of  party  excitement,  as  peculiarly  suited  to  settle  con- 
troversies ofthe  chsracter  of  the  present.  The  law  there 
w'.ll  have  its  free  course,  un warped  by  party  feeling, 
and  uninfluenced  by  any  other  consideration  than  what 
justice  shall  demand. 

Mr,  Ebnaker, 

In  a  subsequent  part  of  this  report  it  will  be  seen  that 
the  attention  of  the  committee  was  cslled  to  the  case  of 
Mr.  Elfnsker,  who  had  been  appointed  a  Government 
director,  but  who  was  excluded  from  his  seat  upon  the 
ground,  that  at  the  time  of  his  appointment  he  was  not 
a  stockholder  in  the  Bank  of  the  United  States.  The 
following  facts  exist  in  the  esse:  On  the  30th  June,  1834, 
Mr.  Elmsker  was,  upon  the  nomination  of  the  President 
of  the  United  States,  and  by  snd  with  the  advice  and 
consent  of  the  Senate,  appointed  a  director  on  the  part 
of  the  Government.  On  the  8th  July,  the  directors  were 
informed  of  his  appointment  by  letter  from  Mr.  Forsyth, 
dated  the  5th  of  July.  On  the  11th  July,  Mr.  Elmsker 
presented  himself  st  the  board  in  order  to  take  his  seat, 
whereupon  a  resolution  was  submitted,  by  one  of  the 
directors,  declaring  that  Mr.  Elmaker  was  not  entitled 
to  his  seat,  not  being  a  stockholder  at  the  time  of  his 
sppointment;  which  resolution  was  adopted — yeas  11, 
nays  1. 

On  the  15th  July,  af^er  having  been  furnished  with  an 
official  copy  of  the  resohition,  he  presented  himself 
sgain  at  the  board,  and  insisted  on  his  right  to  his  seat, 
offering  his  commission  and  a  letter  addressed  to  the 
president  and  directors  in  support  of  his  title.  Where- 
upon, the  whole  mstter,  along  with  the  commission  and 
letter,  was  referred  to  the  committee  on  the  state  of  the 
bsok,  who  reported  on  the  22d,  accompanying  their  re- 
port with  the  written  opinion  of  Mr.  Ingersoll  upon  the 
questions  at  issue.  On  thst  day,  Mr.  Elmaker  was  in- 
vited to  attend  the  board,  and  upon  his  requesting  time 
to  enable  him  to  read  Mr.  Ingersoll's  opinion,  the  board 
adjourned  until  six  o'clock  that  evening,  when  they 
finally  disposed  of  the  case  by  adhering  to  their  resolu- 
tion of  the  11th  July,  declaring  that  Mr.  Elmaker  was 
not  entitled  to  take  bis  seat  at  the  board— yeas  8,  naya2. 

The  annexed  documents  so  fully  unfold  the  whole 
merits  of  this  controversy,  that  the  committee  do  not  es- 
teem it  necesssry  to  do  more  than  refer  to  them.  They 
consist  of  Mr.  El  maker's  letters  of  the  15th  July,  setting 
forth  the  grounds  of  his  claim,  the  report  of  the  commit- 
tee on  the  state  of  the  bank,  and  Mr.  Ingersoll's  opinion. 
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Before  the  committee  Icbtc  this  portion  of  their  in- 
quiries, they  feel  it  proper  to  remarlE  that  Messrs.  Mac« 
•tester  and  Ingraham  are  the  only  directors  on  the  part 
of  the  Government  now  in  office.  Mr.  Elmaker's  case 
is  already  represented.  Mr.  Bayard,  who  was  nominated 
and  confirmed  by  the  Senate  at  its  last  session,  drclined 
to  act;  and  Mr.  White  was  appointed  in  his  place,  who 
also  declined {  whereupon  Mr.  Howard  was  appointed, 
who  also  declined  the  appointment.  Mr.  Saul  Alley, 
who  was  appointed  at  the  same  time  with  Mr.  White, 
declined;  and  Mr.  Tibbetts.  who  is  understood  not  to 
have  been  a  stockholder,  was  appointed,  but  could  not 
serve  for  the  reason  stated,  and  no  others  have  been  ap- 
pointed by  the  President  during  the  recess  to  fill  those 
yacancies. 

Intermeddling  wUh  Politiee. 

The  committee  pressed  their  inquiries  in  every  direc- 
tion in  order  to  discover  all  and  every  interference  on 
the  part  of  the  bank,  if  of  any  it  had  been  guilty,  with 
the  political  parties  of  the  country.  For  a  great  mon- 
eyed corporation,  created  to  subserve  the  purposes  of 
the  country,  to  lend  itself  to  party,  and  to  enter,  through 
its  moneyed  power,  in  any  way  into  the  political  Strug* 
gles  of  the  day,  would  be  to  render  it  truly  and  de- 
servedly odious.  It  would  be  to  bring  an  agent,  here- 
tofore, it  is  believed,  unknown  in  our  elections,  to  bear 
upon  them.  Official  power  and  official  influence,  no 
matter  from  what  quarter  exerted,  whether  on  the  part 
of  those  who  enjoy  the  money  and  emoluments  arising 
from  the  offices  •!  the  Federal  Government  or  of  the 
bank,  are  every  way  and  equally  objectionable,  and 
should  both  meet  with  the  severest  rebuke.  In  either 
case,  such  interference  is  at  war  with  that  pure,  unbias- 
ed, and  unbougbt  suffrage  upon  which  our  political  in- 
stitutions mainly  rest  for  their  perpetuation.  The  way 
in  which  such  power  and  influence  would  be  most  likely 
to  display  itself,  on  the  part  of  the  bank,  would  he- 
ist. In  the  appointment  of  directors  for  the  several 
branches,  with  reference  chiefly  to  their  political  senti- 
ments. 

2d.  In  an  injurious  discrimination  between  persons; 
granting  accommodations  to  some  and  refusing  them  to 
others,  because  of  the  existence  of  particular  political 
preferences  or  opinions. 

3d.  In  the  granting  of  large  and  unusual  loans,  on  in- 
sufficient or  doubtful  security,  to  persons  supposed  to 
have  political  influence,  and  extending  indulgences  to 
such  not  extended  to  others. 

4tb.  In  efforts  of  direct  bribery  by  the  donation  of  its 
money. 

5ih.  In  rendering  the  press  its  stipendiary,  t>y  bestow- 
ing gratuities  on  editors,  or  making  to  them  extravagant 
loans. 

6th.  In  large  and  unusual  loans  and  accommodations 
to  members  of  Congress  and  other  public  functionaries 
on  insufficient  security. 

7th.  In  paying  for  publications  not  necessary /or  a  true 
exposition  of  its  condition,  or  to  defend  itself  against  un- 
just and  injurious  charges. 

Ut,  The  appointment  of  Directors, 

On  this  point  the  committee  haa  no  reason  to  believe 
that  any  other  motives  have  operated  with  the  bank 
than  those  having  reference  mainly  to  the  interests  of 
the  institution.  The  object  seems  to  have  been  to  place 
at  the  board  of  directors  men  of  character  and  standing, 
acquainted  with  the  circuAistsnces  of  the  citizens  com- 
posing the  community  in  the  midst  of  which  the  office 
was  situated,  and  of  business  habits.  In  some  instances, 
doubtlessly,  the  board  at  Philadelphia  have  been  de- 
ceived in  the  fitness  of  an  individual  for  a  branch  direct- 
or. That  he  should  be  expected  to  possess  friendly 
feelings  to  the  bank ,  and  thai ,  in  any  controversy  in  which 


it  should  be  engaged,  either  with  an  individual  or  the 
Government,  the  leaning  of  the  director  would  be  in 
favor  of  the  inatitution  whose  interests  he  would  have 
given  a  virtual  pledge  to  support  by  taking  upon  bim 
self  the  office  of  one  of  its  governors,  would  be  roost 
reasonably  to  be  expected.  It  would  be  strange  if  this 
was  not  so;  for  to  commit  its  management  to  the  handt 
of  those  who  were  opposed  to  it,  and  sought  itc  destrac- 
tion,  would  be  an  act  of  madness  and  of  folly  for  which 
it  could  have  neither  excuse  nor  apology.  Na  man  of 
lofty  or  correct  feelings  would  aseume  a  guardiambip, 
when  he  found  in  his  breast,  upon  self-examination,  none 
other  than  a  feeling  of  hostility  to  the  object  placed 
under  bis  control,  and  a  deaire  to  destroy,  in  place  of  a 
wish  to  sustain  and  uphold. 

The  only  instancea  in  which  the  directors,  through 
the  president  of  the  bank,  which  have  come  to  the 
knowledge  of  the  committee,  have  been  called  upon  to 
express  their  views  on  the  course  which  it  became  the 
bank  and  its  offieera  to  pursue  in  reference  to  general 
politics,  are  to  be  found  in  the  correspondence  marked 
L.  The  first  paper  in  the  series  is  a  letter  from  the 
president  of  the  bank  to  Mr.  Swann,  dated  17ih  March, 
1824.  The  board  had  been  desirous  of  placing  at  the 
bead  of  the  branch  at  Washington  a  gentleman  who 
would  give  more  of  his  time  to  its  affaira  than  the  pro- 
fessional engagements  of  Mr.  Swann  allowed;  and  in 
the  course  of  the  correspondence,  Mr.  Swann  intimated 
that  the  President  of  the  United  States  and  Secretary 
of  the  Treasury  spoke  in  approbation  of  his  appoint- 
ment. Thia  occasioned  the  remarks  in  the  extract  mark- 
ed No.  1. 

No.  2  is  a  letter  from  the  president  of  the  bank  to 
Mr.  Harper,  cashier  of  the  branch  at  Lexington,  Ken- 
tucky, making  known  certain  charges  against  that 
branch  of  having  been  partial  in  its  loans  to  one  of  the 
political  parties  of  the  day,  and  forwarding  a  list  of  per- 
sons nominated  as  directors  by  certain  members  of  Con- 
gress from  Kentucky,  dated  Janury  9,  1839. 

No.  3  is  a  letter  from  the  president,  of  the  same  im- 
port, to  Mr.  Shippen,  cashier  of  the  branch  at  Louis- 
ville. 

No.  4.  The  reply  of  Mr.  Shippen,  with  observations 
on  each  person  whose  name  was  contained  in  the  list. 

Nob.  5  and  6  conclude  the  correspondence  with  Mr. 
Shippen. 

No.  7  is  a  letter  from  Mr.  Tilford,  the  president  of  the 
braticb  at  Lexington,  dated  January  SO,  1829. 

In  the  same  year  Mr.  Cambreleng  was  employed  by 
the  bank  to  select  a  proper  position  for  a  branch  of  the 
bank  in  the  western  part  of  New  York.  His  instruc- 
tions, in  regard  to  the  selection  of  suitable  directors, 
will  be  found  in  an  extract  of  a  letter  from  the  president 
to  him,  dated  May  14^  1829. 

About  this  time  arose  the  controversy  relative  to  the 
removal  of  Mr.  Mason  from  the  presidency  of  the  branch 
in  New  Hampshire,  all  of  which  is  already  in  print.  The 
committee  has,  therefore,  contented  itself  with  extracts 
from  the  cortespondence,  msrked  9. 

The  two  letters  to  Mr.  Johnson,  of  the  Charleston 
branch,  the  first  dated  27th  September,  1830,  and  the 
last  25ih  December,  1832,  conclude  all  the  correspond- 
ence upon  this  point,  which  has  fallen  under  the  obser- 
vation of  the  committee. 

2.  Jin  injuriom  diurimination  between  tmplicante,  in 
granting  loans^  because  of  political  difference*. 
The  committee  has  carefully  examined  the  discount 
books  of  the  bank,  and  the  several  branches  which  it 
visited,  for  the  purpose  of  ascertaining  the  course  pursu- 
ed towardi  those  who  are  known  to  be  hostile  to  the  bank. 
The  result  of  that  examination  is,  that  many  who  are 
known  to  be  hostile  to  it,  publicly  and  privately^  who 
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have  co-operated  in  measures^  to  destroy  it(  who,  in 
ahort,  are  its  most  uncompromising  opponentSi  are 
among  those  who,  at  some  period  or  other,  have  receiv- 
ed accommodations  at  the  bank,  or  some  one  of  its 
branches.  This  remark  embraces  men  in  public  and 
In  private  life;  in  the  ezecutiTe  as  well  as  legislative 
departments;  in  high  as  well  as  in  subordinate  offices. 
The  committee  do  not  feel  that  it  is  proper  to  go  into 
particulars^  and  give  names.  In  some  instances,  to  do 
•o  might  only  have  the  effect  to  injure  individuals  with- 
out doing  the  public  any  service;  but  justice  to  the  ob- 
ject of  their  appointment  by  the  Senate^  requires  a  dec-^ 
Isration  thus  emphatic  of  the  general^  results  of  tbeir 
inquiry.  ^ 

The  committee  sscribes  censure  to  no  man  because  he 
may,  at  some  time  .in  his  life,  have  borrowed  money  of 
the  United  States  Bank.  It  is  a  money-lending  corpo- 
ration; created  for  money  lending.  The  prime  object 
of  tlie  atockbolders  is  to  make  money  by.  lending  money, 
or,  to  speak  more  properly,  by  an  exchange  of  credits. 
The  borrower,  then,  whose  loan  is  made  on  ample  and 
sufRcient  security,  and  who  is  punctual  in  his  dealings 
with  the  bank,  confers  upon  the  stockholders  an  advan- 
tage  probably  as  grest  as  they  confer  upon  him.  The 
committee  sees^  therefore,  no  reason  for  making  injuri- 
ous ascriptions  to  an  individual  who  stands,  or  may  have 
stood,  in  the  relation  of  borrower;  nor  do  they  see 
why  the  bank  should  be  censured  for  loaning  to  all,  in- 
discriminately, who  offer  unquestionable  security.  The 
propriety  of  making  an  application  is  a  question  to  be 
settled  by  the  applicant,  not  the  bank;  it  is  for  him  to 
decide  upon  the  degree  of  delicacy  which  may,  or  may 
not,  be  involved  in  the  application.  For  the  bank  to 
undertake  to  decide  this  for  him  would  be,  justly  and 
properly,  to  expose  it  to  his  undying  enmity.  Its  sole 
object  should  be  to  make  profit  for  its  stockholders,  by 
discounting,  when  it  has  money  to  loan,  all  good  paper, 
withdut  an  inquiry  into  the  political  complexion  of  the 
borrower;  and,  so  far  as  the  information  of  the  commit- 
tee extends,  this  hu  been  done  from  its  creation  to  the 
present  day. 

In  order  to  guard  against  misapprehensions  or  mistake 
oe  this  subject,  it  is  all  necessary  to  remember  that 
.  every  man  is  not  a  borrower  of  a  bank  whose  name  may 
be  on  paper  which  it  discounts.  A  bill  of  exchange,  or 
promissory  note,  is  given  in  the  purchase  of  goods,  or 
in  other  transactions;  the  holder  may  either  keep  the 
paper  till  its  day  of  payment,  or  he  may,  at  any  time 
before  such  dsy  of  psyment,  procure  its  discount  at  a 
bank.  Such  discounts  constitute  a  large  portion  of  all 
true  banking  operations;  and,  in  such  cases,  there  is  no 
gronnd  to  say  that  the  drawer  of  the  note  or  bill  is  a 
borrower  at  the  bank,  or  has  received  any  sccommoda- 
tion  at  its  hands. 

3.  Unuiual  loans  on  inm/^eimt  seeuriiyt  or  unusual  in- 
dulgen€ts  to  persons  supposed  to  possess  enlarged  poltti* 
cat  influence* 

The  committee  hss  discovered  nothing  in  the  pro- 
ceedings of  the  bank  to  induce  a  belief  that  it  has  adopt- 
ed any  policy  of  this  kind.  Each  borrower  is  held  to 
comply  with  the  rules  of  the  bank.  When  those  rules 
are  violated,  the  violation  is  followed  by  a  protest,  or 
such  other  proceedings  as  are  ususlly  adopted  in  other 
cases.  In  some  instances,  where  the  borrower  has  fail* 
ed  to  renew  his  note  at  the  proper  time,  either  from  in- 
advertence or  ftom  circumstances  beyond  his  control, 
or  has  neglected  to  pay  the  discount  upon  each  renew- 
al, or  has  changed  his  endorser,  by  substituting  one 
name  for  another  equally  good,  or  has  drawn  a  draft  on 
one  who  declines  accepting  it,  and  offers  another  al- 
ready accepted  by  a  person  or  persons  entirely  respon- 
siblCf  the  bank  may  have  failed  to  have  the  note  pro- 


tested. In  such  cases,  to  protest  would  be,  at  the  best, 
but  a  useless  proceeding,  injurious  to  the  individual,  and 
without  benefit  to  the  bank.  It  seeks  to  secure  its  debt, 
and  if  that  be  done  satisfactorily,  all  is' accomplished 
which  it  could  desire. 

The  committee  are  not  aware  of  a  loan  to  any  one 
possessed  of  an  enlarged  political  influence,  of  an  unu- 
al  amount,  or,  in  fact,  of  any  amount,  resting  on  insuffi- 
cient security,  unless  indeed  cases  falling  under  a  subse- 
quent hesd  of  inquiry  shall  be  supposed  to  form  an  ex- 
ception to  this  general  remark. 

4.  Effortt  of  direct  bribery,  by  donations  of  its  money. 

No  case  of  this  sort  is  known  to  the  committee;  no 
such  case  appears  (of  course  none  such  would  appear) 
on  the  books  of  the  bank;  and,  to  ascertain  whether 
there  might  be  some  mode,  unknown  to  the  committee, 
by  which  the  funds  could  be  withdrawn,  without  the  fact 
appearing  on  the  books,  they  addressed  inquiries  upon 
that  subject  to  the  president  and  cashier,  whicb«  to- 
gether with  the  answers,  are  hereto  subjoined,  marked 
M,  by  which  it  appears  that  every  dollar  drawn  from  the 
bank,  is  regularly  entered  on  the  books  under  its  appro- 
priate head. 

The  committee  also  called  before  them  the  two  Gov- 
ernment directors,  Mr.  Macalester  snd  Mr.  Ingraham, 
and  propounded  to  them,  among  other  things,  the  fol- 
lowing questions: 

1.  Could  any  money  go  out  of  the  bank  without  the 
same  appearing  on  the  books? 

Answer.  We  do  not  think  that  it  could. 

2.  If  such  be  the  fact,  we  can  conceive  of  no  case  in 
which  money  could  be  applied  to  electioneering  or  other 
improper  purposes,  unless  by  allowing  discounts,  and 
the  application  of  the  money  to  purposes  different  from 
those  indicated  on  the  face  of  the  transaction.  Do  you 
know,  or  have  you  any  suspicion,  of  such  a  case?--or  do 
you  know  of  any  loss  accruing  from  the  action  of  power 
too  much  concentrated? 

Answer.  We  do  not  know  of  any  such  case,  nor  do 
we  know  of  any  loss  to  the  bank  by  action  of  power  too 
much  concentrated;  yet  it  might  happen  when  too  late 
to  be  checked.  (The  case  of  J.  Harding  was  mention- 
ed, which  will  be  adverted  to  under  another  head.) 

The  committee  then  stated  to  those  two  gentlemen, 
that,  as  their  object  was  to  do  entire  justice  to  the 
country  and  the  bank,  we  deaired  to  be  informed  of  all 
just  grounds  of  accusation  against  the  institution,  and 
would  be  obliged  to  them  for  any  suggestion  which 
would  direct  our  inquiries;  and  that  any  such  sugges- 
tions would  be  received,  if  they  desired  it,  under  the 
seal  of  oifr  personal  honor. 

Answer  of  Mr.  Ingraham.  I  have  considered  the 
bank  question  as  settled.  Since  I  have  been  at  the 
bo%rd,  I  have  only  attended  to  the  current  business.  I 
have,  therefore,  no  information  that  I  can  suggest,  ex- 
cept, perhaps,  the  case  of  Mr.  Elmaker,  as  Government 
director.  (To  that  case  the  committee  has  previously 
alluded.) 

5.  /ft  rendering  the  press  its  stipendiary,  by  bestowing 
gratuitous  rewards  on  editors,  or  making  to  them  extraV' 
agant  loans. 

The  committee  know  of  no  case  of  a  gratuity  to  any 
one.  In  every  instance  of  money  paid  to  an  editor,  it 
appeared  to  be  for  services  performed.  Whether  more 
thsn  a  fair  measure  of  compensation  wss  paid,  the  Sen- 
ate will  be  most  competent  to  decide,  upon  a  view  of 
statements  which  will  be  found  under  another  head  of 
inquiry. 

The  committee,  as  far  as  they  could  do  so,  looked  in- 
to the  books  of  the  bank  and  branches,  for  the  purpose 
of  extracting  statements  of  accounts   of  all  persons 
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known  to  them  as  connected  wilh  the  newspaper  press. 
In  two  instances,  the  accounts  due  from  editors  have 
been  carried  to  the  suspended  debts.  The  first  is  that 
of  Jasper  Harding,  made  up  of  varioos  drafts,  amount- 
ing in  the  aggregate  to  $23,490  40,  which  is  hereto  ap- 
pended. From  which  it  appears  that  he  is  responsible, 
as  endorser,  $16,061  07,  and  as  drawer,  $7,429  33.  The 
account  begins  on  the  18tb  July,  1832,  and  ends  on  the 
4th  June,  1833. 

The  other  is  the  account  of  J.  W.  Webb  and  M.  M. 
Noah. 

On  the  9ih  August,  1831,  they  obtained  a  discount  on 
their  paper  of  •  -  -        $20,000 

On  the  16lh  of  December,  of  the  same  year      15,000 

On  the  2d  of  January,  1832,  they  obtained  dis- 
counts on  ten  notes  of  -  -  -  17,975 

On  the  lOih  Of  February,  1832,  another  dis- 
count of         -  -  -  .  18,600 


Making  an  aggregate  of  discounts  of 


$71,571 


On  the  14th  of  August,  1832,  they  were  indebted  on 
the  books  of  the  bank  for  the  last  note  discounted,  viz: 
$18,600.  The  other  notes  amounting  to  $52,975,  hav- 
ing been  discharged.  Thts  note  of  $18,600  was  protest- 
ed on  th«  17th  February,  1833,  and  has  been  placed  on 
the  list  of  suspended  debts.  Mr.  Webb  addressed  a  let- 
ter to  the  president  of  the  bank  on  the  23d  February, 
enclosing  bim  a  copy  of  a  deed  of  assignment  made  by 
him,  to  secure  other  debts,  and  this  debt  of  $18,600. 

Of  the  account  of  Gales  &  Seaton  the  committee 
have  felt  it  to  be  proper  to  present  the  following  state- 
ment: 

In  March,  1833.  their  debt  due  the  bank  at 
Philadelphia,  and  the  office  at  Washington, 
amounted  to     -  -  .  -    $80,338 

On  the  26th  September,  1834,  they 
owed  the  bank  at  Philadelphia  $35,850 

And  on  the  6th  November,  the  ofRce 
at  Washington  -  -  20,869 

$56,719 


Showing    their    actual    payments,  at    both 

places,  up  to  the  6th  November  -  -       $23,619 

And  leaving  a  balance  still  due  from  them  of    56,719 


The  annexed  letters  from  them  to  the  president  of 
the  bank  at  Philadelphia,  dated  29th  March,  1833,  and 
the  extract  from  the  letter  of  the  cashier  of  the  Wash- 
ington office,  dated  7th  of  November,  1834,  to  John 
Tyler,  on  behalf  of  the  Committee  of  Finance,  will  fur- 
nish in  detail  all  the  facts  connected  with  these  loans, 
and  relieve  the  committee  from  the  necessity  of  further 
comment  or  remark. 

Loans  made  to  editors  have  existed  from  the  origin  of 
^he  bank;  and  where  such  notes  are  neither  exorbitant 
in  amount,  nor  made  upon  insufficient  security,  to  urge 
objections  to  them  would  be  both  weak  and  puerile.  If 
the  loan  made  is  reasonable  in  amount,  is  placed  upon 
the  footing  of  all  other  loans,  without  the  practice  or 
show  of  mvoritism,  it  would  require  deeper  casuistry 
than  the  committee  lay  any  claim  to  in  order  to  dis- 
cover any  aound  or  good  objection  to  it.  Loans  of  an 
opposite  character  demand,  and  will  doubtless  receive, 
unqualified  condemnation.  In  a  Government  resting  on 
public  sentiment,  the  channels  which  convey  intelli- 
gence to  the  people  should  be  considered  as  unap- 
proachable by  the  moneyed  power,  exerted  either  by 
the  bank  or  the  Government.  The  Senate  will  pass  its 
own  judgment  in  relation  to  those  which  are  above  de- 
tailed, upon  a  review  of  all  the  facts.  Those  which  fol- 
low are  submitted  only  in  their  respective  amounts. 


At  the  bank  of  Philadelphia,  one  editor  stands 

charged  as  payer  ... 

As  discounter  -  -  -  - 

Total  reaponsibility. 

From  another  there  is  due  en  three  several 
discounts        -  - 


From  another  as  payer 
As  discounter   - 


$1,115 
2,712 


15,401 
2,525 

$7,926 


$5,700 


$3,827 


At  Richmond,  Vs.,  on  the  25tb  Septem- 
ber last,  one  editor  was  responsible  as 
payer  -  •  -       $2,600 

As  discounter    .  .  ^        4,000 

$6,600 

At  Norfolk,  one  editor  is  responsible  on  a  note  dia- 
counted  for  the  benefit  of  the  endorser,  who  executed 
a  deed  in  trust  to  secure  the  drawer  $1,200,  the  sum  due 
on  26th  November^  1834.  This  seems  to  have  been  a 
loan  negotiated  upon  the  responsibility  of  the  editor,  out 
of  friendship  for  the  endorser,  snd  is  entirely  secure. 

From  another  editor  there  was  due,  on  the  same  day, 
on  three  notes,  which  are  fully  secured  $1^620 

At  Baltimore,  a  loan  was  contracted  by  an  editor  in 
1829  for  $17,000;  that  is  the  only  case  of  a  loan  to  the 
editorial  corps  at  that  place,  and  is  now  reduced  to 
$6,250,  subject  to  the  reduction  of  $250  at  each  re- 
newal. 

At  New  York,  loans  on  vsrious  drafts  and  notes  have 
been  made,  from  time  to  time,  to  one  editorial  concern, 
amounting  in  the  aggregate  to  about  $9,000. 

At  Providence,  there  was  no  loan  to  Jiny  editor  of  a 
newspaper  on  the  5th  day  of  September,  1834. 

At  Boston,  there  was  due  from  one  editorial  concern, 
in  three  notes,  $1,300. 

From  another,  $1,000. 

From  a  third,  |500. 

At  Washington  there  is  due  from  one  editor,  $3,996  84 

These  were  all  the  points  visited  by  the  committee, 
or  any  member  of  it. 

Some  of  these  loans  were  granted  at  a  period  too  re- 
mote from  the  present  times  to  be  subject  to  any  sus- 
picion of  impropriety,  while  others  bavei>een  obtained 
by  editors  known  to  be  hostile  to  the  bank  itself. 

6.  Loans  to  members  of  Congress  and  funclionaries  oflhe 
Government. 

The  same  remark  which  was  made  in  regard  to  edi- 
tors is  applicable  also  to  members  of  Congress  and  other 
public  functionaries;  loans  have  been  obtained  by  ihem 
of  the  bank  at  every  period  of  its  existence.  I'bis  re- 
mark applies  as  well  to  those  who  now  hold  executive 
offices,  as  to  those  who  now  are  or  have  been  members 
of  Congress,  and  this  without  regard  to  the  political  pre- 
dilections of  the  borrowers.  The  committee  have  been 
able  to  trace  but  the  sum  of  400  dollars,  at  the  bank  of 
Philadelphia,  to  the  list  of  suspended  debts;  arising 
from  a  transaction  in  which  any  one,  now  a  member  of 
Congresn,  has  participated;  and  there  is  no  reason  to  be- 
lieve that  the  non-payment  of  that  sum  baa  proceeded 
from  a  want  of  ability  on  the  part  of  the  diacoanter  to 
pay,  but  rather  from  a  desire,  as  is  presumed,  on  his 
part,  to  make  the  drawer  pay  the  debt.  Oae  other  draft 
of  500  dollars,  drawn  by  one  member  and  endorsed  by 
another,  has  recently  been  protested  for  non-acceptance, 
but  the  debt  is  unquestionably  good,'  and  no  difficulty 
will  ultimately  esi^t  in  the  way  of  its  payment.  The 
bank  has,  therefore,  encountered  no  loas  of  any  amount, 
so  far  as  the  committee  is  informed,  in  consequence  of 
loans  made  to  members  of  Congress.     At  some  of  the 
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bnnchcB,  some  few  notes  of  those  who  have  been  mem- 
bers have  been  protested  and  put  in  suit.  As  far  as 
the  committee  bad  the  means  of  judging,  the  loans, 
both  at  the  bank  and  its  branches,  now  existing,  to 
members  of  Congress,  and  such  as  have  been  members 
for  the  last  three  years,  rest  upon  as  good  securiiy,  in 
general,  as  other  loans  under  ordinary  circumstances, 
when  no  question  is  pending  affecting  the  bank,  or 
where  the  member  obtaining  the  loan  maintains  steadily 
and  firmly  the  opinions  he  has  theretofore  been  known 
to  advocate,  the  most  scrupulous  can  have  nothing  to 
object.  If  the  mere  loan  of  a  sum  of  money  on  unex- 
ceptionable security,  on  which,  during  its  continuance, 
the  interest  is  regularly  paid,  with  the  full  knowledge  that 
the  principal  is  also  to  be  exacted  in  due  course  of  time, 
can  be  regarded  as  likely  so  to  operate  as  to  induce  a 
member  to  forget  the  obligations  he  is  under  to  himself, 
his  country,  and  his  God,  yet  if  no  change  has  occurred  in 
bis  conduct  and  opinions,  whieh  cannot  be  traced  to  pure 
motives,  surely  one  thus  circumstanced  ought  to  be  re- 
garded as  inaccessible  to  suspicion  or  censure.  If  the 
hank  made  loans  to  membersof  Congress  or  other  public 
functionaries,  upon  security  which  must  have  been 
known  to  be  insufficient,  if  it  relaxes  its  rules  in  their 
behalf  without  justifiable  motive,  if  it  dealt  out  one 
measure  to  them  and  another  to  others,  or  if  it  made  to 
them  voluntary  donations  of  its  funds,  then  would  it  be 
amenable  to  the  severest  censure.  The  committee  have 
no  knowledge  of  any  such  proceedinj^.  It  will  go  even 
further  than  this,  and  expi^ss  the  opmion,  that  if  it  had 
greatly  multiplied  lis  loans  to  persons  of  the  description 
already  mentiofied,  pending  political  agitations,  which 
involved  in  their  results  the  existence  of  the  bank  itself, 
it  would  thereby  have  exposed  itself,  in  a  great  degree, 
to  injurious  suspicions.  For  the  purpose  of  ascertain- 
ing what  was  the  fact  in  this  last  particular,  the  commit- 
tee caused  a  comparative  statement  from  the  year  1826, 
(a  period  at  which  the  bank  could  have  had  no  suspi- 
cions of  being  placed  in  its  present  attitude  to  the  ad- 
ministration,) to  the  present  time,  which  statement  em- 
braces the  amount  of  all  loans  made  to  members  of 
Congress  at  the  bank  and  all  the  offices,  from  which  the 
following  results  sre  extracted:  In  the  year  1826  the 
loans  to  members  of  Congress,  at  the  bank  and  all  the 
branches  then  in  existence,  amounted  to  $237,437t  and, 
in  the  present  yesr,  with  the  sddition  since  1826  of  sev- 
eral new  branches,  snd  an  increase  in  the  number  of 
members  of  Congress,  at  one  of  which  large  accommo- 
dations have  been  granted  to  members,  to  $258,227; 
that  the  amount  of  loans  during  the  present  year  is  less 
by  $111,539,  deducting  from  the  loans  of  1833  a  large 
loan  on  stock  and  Post  Office  acceptances,  than  in  1833$ 
by  $69,862,  than  in  1832|  and  by  $63,971,  than  in  the 
year  1831;  and  that  something  approaching  an  equality 
in  amount  prevails  for  the  remaining  period.  The  fur- 
ther fact  is  exhibited,  that  the  loans  at  the  parent  bank, 
amounting  in  the  present  year  to  $57,264,  is  less  by 
$58,741  than  in  the  year  1833;  by  $155,148,  than  in  the 
year  1832;  and  by  upwards  of  $13,000  in  1831|  and  that 
there  has  been  a  similar  declension  in  comparison  with 
the  loans  of  each  of  the  offices,  with  the  exception  of 
one,  at  which  the  amount  is  not  extravagantly  large; 
white  at  many  others  no  loan  of  any  amount  exists  in 
1834.  It  is  proper  to  remark  that  the  amount  at  Phil- 
adelphia and  Washington,  in  the  yesr  1832,  over  suc- 
ceeding and  preceding  years,  arises  from  the  fsct,  that 
in  that  year  a  loan  on  stock,  amounting  to  $100,000,  was 
granted  to  one  member,  now  dea^l,  at  Philadelphia;  and 
that  at  Washington,  discounts  to  the  amount  of  $50,000 
on  Post  Office  accept ances,&c.,  were  granted  to  another. 
The  statement  referred  to  has  been  carefully  compa- 
red with  the  original  returns  from  the  various  offices,  and 
I'ottod  to  be  correct.    In  further  prosecution  of  this  sub- 


ject, the  committee  made  out  the  annexed  table,  ex- 
hibiting the  number  of  members  of  past  and  present 
Congresses  who  have  received  accommodations  from 
January,  1826,  to  October,  1834,  at  the  bank  and  all  the 
offices,  from  which  it  will  be  seen  tha^  from  the  year 
1829,  exclusive,  to  the  present  day,  there  has  been  a 
marked  uniformity  in  the  numbers;  the  highest  number 
being  59,  and  the  lowest  (the  year  1832)  being  44.  In 
reference  to  the  exhibits  of  the  antecedent  period, 
Tsrying  somewhat  from  that  above  noted,  regard  should 
in  justice  be  had  to  the  circumstance  of  the  establish- 
ment of  new  branches,  either  about  that  time  or  a  year 
or  two  before.  The  statements  embrace  all  who  have 
been  in  Congress  aince  the  1st  of  January,  1826;  notes 
negotiated  on  personal  security,  after  the  manner  of  or- 
dinary discounts;  notes  psyable  by  others  and  due  to  a 
member,  snd  discounted  in  anticipation  of  the  day  of 
payment;  and  domestic  bills,. drawn  payable,  in  some 
instances  at  sight,  in  others  for  shorter  or  longer  periods, 
upon  funds  elsewhere  than  at  the  bank  where  puroha»* 
ed,  and  constituting  a  sale  according  to  the  ordinary 
operations  of  the  bank,  alike  form  the  basis  of  the  ac- 
commodations. As  before  remarked,  members  of  Con- 
gress who  have  or  now  do  represent  commercial  cities, 
are  either  themselves  engaged  in  extensive  mercantile 
operations,  or  are  connected  with  others,  who,  with 
them,  constitute  large  mercantile  agencies;  their  accom- 
modations are,  therefore,  usually  considerable,  and 
serve  greatly  to  augment  the  amount  done  at  the 
branches. 

The  committee  see  no  reason  to  suppose  thst  the 
amount  of  loans  by  the  bank  to  members  of  Congress 
exceeds  the  amounts  of  loans  to  any  other  persons  of 
the  country  of  equal  numbers,  and  the  same  degree  of 
connexion  with  business;  and  thia  (he  committee  thinks 
will  be  apparent  to  any  one  who  shall  compare  the  num- 
ber of  persons  who  have  been  members  of  Congress 
since  1826,  with  the  total  amount  of  loans.  They  per- 
ceive not  the  slightest  evidence  that  members  of  Con- 
gress have  expected  or  sought  favors  of  the  bank  on  ac- 
count of  their  public  character.  And  the  committee 
think  this  unqusltfied  and  decisive  expression  of  tbeir 
opinion  to  be  due  to  the  character  of  the  public  men  of 
the  country,  and,  indeed,  to  the  character  and  honor  of 
the  country  itself. 

The  committee  have  not  felt  it  to  be  either  proper  or 
called  fur  to  report  the  names  of  those  who  have  ob- 
tained accommodationa  at  the  bank  or  any  of  its  brandi- 
es. They  have  seen  nothing  in  any  one  of  the  loans  to 
any  person,  now  a  member,  or  who  has  heretofore  been 
a  mtmber,  to  call  for  publicity.  Some  loans  have  been 
altogether  inconsiderable  in  amount,  while  others  have 
been  of  greater  magnitude,  but  nothing  has  been  ascer- 
tained by  the  committee  to  induce  the  belief  that  either 
unfairness,  fraud,  or  bad  motive,  attaches  to  any  one  of 
them.  Considerations  such  as  those  would  require  an 
exposure  of  all  concerned.  In  any  other  view  of  the 
subject,  the  committee  would  regard  themselves  as  ame- 
nable to  the  reproach  of  volunteering  information,  not 
neceasary  to  understand  the  course  of  the  bank,  but  ex- 
clusively affecting  individuals.  They  have  been  requi- 
red to  examine  the  bank,  to  report  upon  its  operations, 
to  make  such  an  exhibit  as  will  enable  the  Senate  to 
understand  whether  it  haa  resorted  to  unworthy  and  im- 
proper means  in  order  to  obtain  a  recharter.  The  proofs 
upon  these  points  the  cohimittee  have  earnestly  sought 
to  make  full  and  complete.  They  have  not  been  invest- 
ed with  authority  to  arraign  individuals,  to  expose  their 
delilings  to  the  public,  in  order  to  gratify  personal  or 
party  feeling.  They  will  say,  however,  for  truth  re- 
quires it,  that  accommodations  have  not  been  confined 
to  members  of  this  or  that  party.  Men  of  all  parties 
have  obtained  them;  and  individual  loans,  equally  large 
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in  tmount,  mre  found  on  both  sides  of  the  politlcsl  par- 
ties of  the  day. 

7.  In  paying  for  publications  not  necessary  for  a  true 
exposition  of  its  condition,  or  to  defend  itself  against 
unjust  or  injurious  aeeusalions. 

The  coaimittee  believe  that,  with  the  limitation  pre- 
scribed under  this  head  of  inquiry,  no  one  can  reasona- 
bly complain.  Duty  to  itself  and  the  country  alike  re- 
quires that  it  should,  when  necessary,  furnish  to  the  pub- 
lic such  expositions  as  sre  proper  to  explain  its  true  con- 
dition. The  people  of  the  United  SUtes  have  a  lar^^e 
interest  in  its  stock,  to  the  amount  of  7,000,000  dollars. 
Each  citixen  has  an  interest  in  knowing  its  true  condi- 
tion, since  its  notes  constitute  a  part  of  the  circulation 
of  the  country,  and  form  the  medium  of  exchange  in  all 
^  the  operations  of  society.  In  this  view  it  becomes  also 
its  duty  to  defend  itself  sgsinst  unjust  assaulisi  for  the 
great  natural  and  inherent  right  of  self-defence  apper- 
tains as  well  to  a  corporate  as  to  a  separate  individual 
existence.  If  the  reverse  was  true,  the  public  might 
be  continually  made  the  victim  of  the  grossest  decep- 
tions,  and  the  corporation  might  be  prostrated,  innocent- 
lyand  causelessly.  No  matter  what  the  charge— how- 
ever gross  in  its  character  or  obnoxious  its  consequen- 
ces, it  would  be  compelled  to  submit  to  it  in  silence. 
There  is  not  in  the  nature  of  our  laws,  there  is  not  in  the 
justice  of  the  people,  there  is  not  in  the  character  of 
our  Institutions,  any  thing  so  oppressive,  so  perverted, 
or  so  tyrannical.  The  rule  laid  down  by  the  committee 
is,  therefore,  proper;  it  is  recognised  by  the  president 
of  the  bank  as  correct,  in  the  subjoined  letter  to  the 
Lexington  branch.  The  committee  would  confine  the 
bank  within  its  limits.  The  moment  it  steps  beyond 
them,  its  conduct  is  without  excuse.  Itt  hen  takes  the 
field  as  an  open  and  avowed  advocate  in  elections;  its 
purpose  then  is  not  to  defend,  but  to  attack;  it  becomes 
a  partisan  in  politics,  and  an  active  agent  in  elections. 
Whether  it  has  been  guilty  of  stepping  beyond  the  lim- 
its of  the  rule  above  laid  down,  the  subjoined  statement 
of  its  expenditures  will  determine.  The  committee 
looked  into  each  voucher,  and  have  transcribed,  if  not 
its  very  words,  their  true  purport  and  bearing,  thus  ren- 
dering the  exposition  as  full  and  complete  as  if  the 
words  of  the  vouchers  had  in  every  instance  been 
copied.  Although  the  committee  looked  into  the  ex- 
pense account  of  a  period  anterior  to  the  year  1829, 
they  saw  nothing  to  attract  attention,  and  concluded  to 
commence  with  that  year,  as  furnishing  a  full  exhibit  of 
the  expenditures  of  the  bank,  of  any  interest  to  be 
knpwn. 

The  following  comparative  statement  will  exhibit  the 
amount  of  expenditure  made  half  yearly,  from  1st  Janu- 
ary, 1829,  to  1st  July,  1834,  for  printing  not  connected 
with  the  daily  operations  of  the  bank.     The  ststement 
already  referred  to  will  set  forth  the  items  in  detail. 
1839.     For  the  first  half  of  this  year,  com- 
mencing 1st  January  and  end- 
ing 30th  June   -  -  •  52  25 
For  the  half  year  ending  Dec.  Slat             53  00 


Total  for  1829 


$105  25 


1830.     For  the  first  half  year,  ending  the 

30th  June         -  -  -       $3,285  17 

For  the  last,  ending  31st  Decem- 
ber      -  -  •  •         2,591  50 


$5,876  67 


1831.  For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
president's  orders         -  •  #10,401  74 


For  the  last  half  year,  ending  31st 
December,  after  similsr  deduc- 
tion      -  -  .  . 


1832. 


711  50} 
911,113  24i 


For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
president's  orders         •  -       $1,990  85 

For  the  second,  ending  31st  De- 
cember -  -  -       16,499  94 


$18,490  79 


1833.  For  the  first  half  year,  ending  the 
30th  June,  after  deducting  the 
president's  orders  -  -      $1,405  00 

For  the  second,  ending  Slst  De- 
cember -  -  -        1,888  03 


$3,293  03 


1834. 


For  the  first  half  year,  ending  the 

30th  June,  after  deducting  the 

president's  orders         -  -     $24,358  43 

For  the  three  months  ending  30th 

September       -  -  •         2,031  50 

$26,389  93 


The  account  of  the  expenditures  is  submitted  to  the 
committee  on  the  state  of  the  bank,  and  after  being  ex- 
amined is  certified  by  one  of  the  members,  whose  name 
is  written  st  the  foot  of  the  account.  The  same  book 
is  looked  into  by  the  dividend  committee,  and  open  to 
the  inspection  of  the  directors. 

The  committee  cannot  leave  this  subject  without  ex- 
pressing their  decided  opinion  of  the  impolicy  of  the 
course  pursued  by  the  directors  in  having  thus  increas- 
ed the  expense*  of  the  institution  in  the  printing  and 
distributing  the  speeches  and  many  of  the  pamphlets 
and  documents  which  are  mentioned  in  the  vouchers. 
The  expense  is  believed  to  have  been  unnecessfrily  in- 
curred. It  would  have  been  more  judicious  and  wise 
to  have  left  those  publicationa  to  reach  the  country 
through  the  ordinary  channels  of  communication.  There 
would  have  existed  no  backwardness  in  the  puk>lic 
press  or  on  the  part  of  individuals  to  spread  information 
before  the  people;  while  its  own  attitude  would  have 
lost  nothing  in  public  estimation  by  the  practice  of  more 
reserve. 

The  sugmented  amount  of  expenditure  in  the  years 
1832  and  1834,  over  the  preceding  and  intermediate 
years,  taken  in  connexion  with  the  circumstance  that 
during  those  two  years  important  elections  were  to  take 
place,  subjects  it  to  the  charge,  whether  well  or  ill 
founded  the  Senate  will  determine,  of  a  direct  inter- 
ference in  elections,  from  which  it  should  most  cautiously 
have  abstained,  even  in  appearance. 

Resolution,  March  11,  1831. 

The  committee  disapprove  as  decidedly  the  practice 
which  has  grown  up  under  the  resolution  adopted  by  the 
board  on  the  11th  March,  1831,  which  invested  the 
president  of  the  bank  with  authority  ■*  to  cause  to  be 
prepared  and  circulated  such  documents  and  papers  as 
may  communicate  to  the  people  information  in  regard  to 
the  nature  and  operations  of  the  bank."  To  the  defined 
objects  of  the  resolution  no  serious  cavil  or  objection 
exists,  or  can  be  well  taken.  The  power  to  draw  money 
from  the  bank  is  sufficiently  limited  by  the  declared  pur- 
pose of  prepsring  and  circulating  such  pspers  only  as 
will  give  information  in  regard  '*  to  the  nsture  and  opera- 
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tions  of  the  bank."    But  expendituret  have  grown  up 
under  it»  resting  on  the  orders  of  the  president,  without 
vouchers  or  denned  purpose.    The  committee  have  all 
proper  respect  for  ihe  president  of  the  bank.    Nothing 
has  transpired  during  that  intercourse  which  has  of  ne- 
cessity existed  between  him  and  the  committee,  whilst 
they  were  prosecuting  their  inquiries  relative  to  the 
bank,  calculated  to  produce  any  other  than  feelings  of 
respect  towards  him.    But  the  directors  should  carefully 
have  avoided  every  appearance  of  mystery;  nor  bhould 
they  have  consented  to  place  the  president  in  ■  situation 
so  full  of  embarrassment— one  in  which,  to  make  expla- 
nations, might  be  to  defeat  the  very  object  held  in  view, 
while  to  remain  silent  leaves  room  for  the  most  injurious 
conclusions.    The  committee  owe  it  to  themselves  to 
state,  that  they  submitted  to  the  president  the  propriety 
of  disclosing  the  objects  of  expenditure.     The  president 
averred  that  the  bank  ^uld  not  have  the  least  difficulty 
in  making  an  ample  and  minutely  detailed  disclosure  of 
every  item  of  expenditure,  so  far  as  the  bank  itself  or  its 
officers  were  concerned^  but  urged  the  delicacy  and 
justice,   in  his  opinion,  of  refraining  from  disclosures 
which  would  most  probably  expose  others,  every  way 
innocent,  to  vituperation,  malignant  aspersion,  snd  per- 
adventure  to  personal  vengeance.     He  averred  his  wil- 
lingness to  verify,  under  any  form  of  solemnity  in  any 
way  sgreeable  to  the  committee,  for  what  the  expendi- 
ture had  not  been  made— that  no  portion  had  been  made 
to  subsidize  any  portion  of  the  public  press,  or  to  tam- 
per with  or  afl'ect  the  purity  of  any  public  functionary} 
but  reverted  to  the  indelicacy  and  possible  danger  of 
exposing  innocent  persona  to  odium  or  persecuiion. 
The  detection  of  counterfeiters,  the  setting  on  foot  the 
necessary  measures  where  suspicions  were  awakened, 
the  refutation  of  calumnies,  &c ,  were  adverted  to,  as  in 
many  instances  required  by  the  interests  of  the  bank, 
and  yet  some  of  them,  from  their  nature,  requiring  the 
greatest  secrecy.     The  committee  would  credit   the 
statement  of  the  president  as  soon  as  that  of  any  honor- 
able man,  the  correctnebs  of  whose  course  through  life 
had  placed  his  veracity  above  suspicioni  but  there  should 
be  no  reserve  or  mystery  in  the  accounts  of  the  bank. 
The  voucher  should  set  forth  the  object  of  expenditure— 
details  or  particulars  might  be  dispensed  with— names 
might  be  omitted,  and  no  index  furnished  pointing  to 
particular  individuals.     The  failure  to  define  the  object 
begets  suspicion!  and  suspicion  in  the  minds  of  a  people 
who  should  be  jealous  of  the  purity  of  all  who  have 
agency  in  conducting  public  affairs  is  oftentimes  equiva- 
lent to  condemnation.    It  is  urged  with  some  force,  thst 
the  bank  has  had  to  endure  numberless  assaults{  and 
that  in  many  things  it  has  been  unjustly  accused— nay, 
further,  that  it  had  within  its  own  bosom,  in  the  persons 
who  have  been  directors,  bitter  enemies,  ready  to  assist 
in  the  work  of  its  destruction.    Let  all  this  be  conceded, 
and  yet  there  would  seem  to  exist  no  necessity  for  secre- 
cy.   It  should  rather  bid  defiance  to  all  such,  by  exert- 
ing a  watchfulness  over  itself,  and  lifting  the  veil  to  all 
having  authority  to  look  into  its  proceedings.    The  right 
to  defend  itself  after  a  becoming  manner  would  readily 
be  conceded  to  it  by  an  enlightened  community.     The 
people  of  the  United  States  should  not,  and  it  is  hoped 
never  will,  condemn  in  any  case  without  giving  to  the 
accused  an  opportunity  of  being  heard)  but  for  that  de- 
fence the  payment,  if  payment  be  made,  should  be  so 
set  forth  as  with  sufficient  cerUinty  to  designate  the  ob- 
ject, and  every  thing  of  unnecessary  mystery  most  stu- 
diouttly  avoided.     I'hese  are  the  sentiments  entertained 
by  the  committee,  and  as  they  have  been  ready  to  ac- 
quit the  bank  of  improper  ctiarges,  so  are  they  u  ready 
to  censure  when  truth  and  justice  require  it. 

The  expenditures  under  the  resolution  of  the  llth  of 
March,  1831,  above  spoken  of,  are  as  follows,  viz: 


1831. 


For  the  first  half  year,  ending  30th  of 
June,  deducting  so  much  of  the  ex- 
penditure as  contains  a  specification  of 
object,  viz:  $2»000,  which  is  contain- 
ed in  statement  for  printing  -  $5,801 

For  last  half  year,  ending  3 1st  December     5,024 


Total  for  the  year  1831 


10.835 


1832.     For  first  half  year,  ending  30th  June    -  ^,150 
For  Ust  half  year,  ending  31st  December     6.350 


Total  for  the  year  1832 


$8,500 


1833.    For  first  half  year,  ending  30th  June     -  $2»600 
For  last  half  year,  ending  31st  December     1,855 


ToUl  for  the  year  1833 


$4,445 


1834.     Forfirsthalfyear,  ending  30th  June     -$2,475 
For  three  months,  ending  30th  Sept.        900 

Totel  from  1st  Jan.,  1834,  to  30th  Sept.  $3,375 

Making  an  aggregate  of  expenditure,  from  the 
llth  March,  1831,  to  30th  September,  1834, 

of $27,155 

Under  the  bead,  **  current  and  contingent,"  for 
the  first  half  of  the  year  1834,  is  to  be  found 
one  item  in  the  following  words:  **  Contin- 
gent expenses  in  regard  to  removal  of  de- 
posites"  .....     3,350 

Which  rests  on  four  vouchers,  for  the  more  perfect  un- 
derstanding of  which  one  has  been  literally  copied,  and 
is  as  follows,  viz:  "  February  24,  received  from  the  Bank 
of  the  United  States  one  thousand  two  hundred  and  fifty 
dollars,  for  contingent  expenses  in  regard  to  removal  of 
deposites.  **N.  BinnLs." 

In  the  expense  account  of  1832  there  is  also  a  charge 
of  4,040,  paid  on  orders  of  the  president  to  protect  the 
bank  sgainst  a  run  on  the  Western  branches. 

In  sll  other  respects  than  those  which  have  been  no- 
ticed, the  accounts  of  the  bank  are  free  from  objection. 
The  expense  sccounts  at  the  branches  present  nothing 
worthy  of  remark.  Expenditures  made  in  the  way  of 
printing,  under  the  resolution  of  the  llth  Msrch,  1831, 
were  reported  to  the  bank  at  Philadelphia,  were  there 
paid  for  and  entered  upon  the  books.  The  committee 
examined  each  item  of  expenditure  for  professional  ser- 
vices rendered  to  the  bank,  and  saw  nothing  to  call  for 
remark.  An  institution,  whose  dealings  are  so  exten- 
sive, must  often  be  found  either  as  plaintiffs  or  defend- 
ants in  the  courts — questions  of  great  interest  to  it  have 
arisen  at  every  stage  of  its  existence,  and  its  expenses 
have  been  considerable!  but  its  fees  to  counsel  seem  to 
have  been  measured  by  reference  to  the  service  ren- 
dered, and  it  cannot  be  accused  of  unnecessary  extrava- 
gance in  this  respect. 

But  one  other  subject  remains,  which  the  committee 
thinks  it  necessary  to  bring  to  the  notice  of  the  Senate. 
The  President  of  the  United  States  called  upon  the 
Government  directors,  Mr.  Sjacalester  and  Mr.  Ingra* 
ham,  for  information  relative  to  certain  proceedings  of 
the  bank.  On  the  24th  October  last,  Mr.  Ingraham  made 
known  to  the  board  his  intention  of  calling  on  the  cashier 
for  such  books  and  papers  as  he  might  find  it  necessary  to 
examine,  in  order  to  meet  the  requisition  of  the  Presi- 
dent. He  stated  that  it  was  not  his  intention  to  submit 
to  the  board  any  formal  motion,  but  merely  to  give  no- 
tice of  the  requisition  which  would  be  made  on  the  cash- 
ier. The  correspondence  which  grew  out  of  the  notice 
will  be  found  in  the  annexed  document,  marked  N, 
from  which  it  will  sppear  that  the  two  Government  di- 
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rectors  addressed  a  letter  to  the  cashier  on  the  25ih  Oc- 
tober, requiring  a  view  of  the  books,  for  the  purpose  uf 
making  extracts  from  them  for  the  President  of  the 
United  States.  That  the  cashier,  by  letter  of  the  same 
date,  declined  to  produce  the  books  •'  for  that  purpose/' 
without  previously  submitting  their  letter  to  the  board, 
which  was  accordingly  done,  and  the  board  adopted  a 
resolution  spproving  the  course  of  the  cashier. 

The  notice  given  by  the  Government  directors  to  the 
board,  and  afterwards  to  the  cashier,  placed  the  requisi- 
tion upon  the  footing  of  a  requisition  made  by  the  Presi- 
dent of  the  United  States,  upon  the  officers  of  the  bank, 
for  books,  papers,  and  extracts)  and  whether  by  the 
charter  he  is  invested  with  authority  to  make  such  de- 
mand, the  Senate  is  best  competent  to  decide.  The 
subject  is,  therefore,  submitted  to  its  consideration  with- 
.  out  further  comment.  The  subjoined  statement  of  the 
profit  and  loss  account  of  the  bank,  for  various  periods, 
has  been  prepared  upon  the  requisition  of  the  commit- 
tee, and  is  now  submitted  to  the  Senate. 

The  committee  have  now  fulfilled,  as  far  as  they  were 
able,  the  highly  responsible  duty  imposed  upon  them 
by  the  Senate.  In  the  investigation  which  they  have 
made,  their  only  object  has  been  to  arrive  at  truth  and 
to  award  justice.  Their  opinions  upon  the  subject  of 
the  bsnk  are,  by  the  whole  country,  known  (o  be  va- 
riant; by  some  of  the  members  of  the  committee  the 
opinion  has  been  uniformly  maintained,  and  continues 
wholly  unchanged,  that  the  creation  of  the  bank  was  vi- 
olatory  of  the  constitution;  they  would,  therefore,  de- 
sire to  see  the  charter  expire.  Others  of  the  committee 
entertkin  different  opinions,  in  the  maintenance  of  which 
they  have  been  equally  inflexible;  but  that  question  has 
nothing  to  do  with  the  inquires  which  the  committee 
has  been  called  upon  to  make,  nor  has  the  party  poli- 
tics of  the  hour  been  permitted  to  influence  them.  Agi- 
tations produced  by  political  causes  are  temporary; 
truth,  Oin  the  contrary,  is  eternal.  Its  behests  alone  have 
been  obeyed  by  the  committee,  and  in  order  to  enable  the 
Senate  to  correct  any  error,  of  fact  or  opinion,  into  which 
the  committee  may  have  fallen,  they  submit  to  it  a  full 
compilation  of  documents  and  proofs. 

RELATIONS  WITH  FRANCE. 

Iir  SSNATX  OF  TBE  U.  S.,  Jufi,  6,  1835. 
Report  of  the  Committee  on  Foreign  Relations, 

Mr.  Clay,  from  the  Committee  on  Foreign  Relations, 
made  the  following  report: 

The  Committee  on  Foreign  Relations  have,  accord- 
ing to  order,  had  under  consideration  that  part  of  the 
messsge  of  the  President  of  the  United  States  which  re- 
fers to  the  present  state  of  our  relations  with  France; 
and  having  attentively  eiamined  the  correspondence 
which  has  passed  between  the  two  Governments,  com- 
municated to  Congress,  and  deliberated  on  the  whole 
subject  with  an  earnestness  commensurate  with  the  high 
respect  due  to  the  views  of  the  Chief  Magistrate,  and 
demanded  by  the  delicacy  of  the  questions  and  the 
magnitude  of  the  interests  involved,  beg  leave  now  to 
submit  the  following  report: 

The  committee  must,  in  the  first  place,  express  their 
entire  concurrence  with  the  President  as  to  the  justice 
of  the  claims  of  the  citizens  of  the  United  Stntes  for 
Which  indemnity  is  stipulated  by  the  treaty  of  the  4ih  of 
July,  1831.  They  had  their  origin  in  a  series  of  mess- 
ures  of  the  French  Government,  which  prostrated  the 
clearest  principles  of  public  law,  and  violated  the  most 
solemn  engagements  consecrated  by  pledges  of  national 
faith.  The  veil  by  which  their  enormity  was  attempted 
to  be  covered,  of  prior  aggressions  authorized  or  inflict- 
ed upon  the  neutral  commerce  of  the  United  States,  by 


the  enemy  of  France,  was  too  thin  to  create  the  slight- 
est deception.  Nothing,  in  the  conduct  of  one  bellige- 
rant,  can  justify  the  perpetration  of  an  injury  upon  an 
innocent  third  party;  but,  even  if  an  overruling  necessity 
of  self-preservation  should,  in  any  case,  prompt  the  in- 
fliction of  such  an  injury,  nothing  could  excuse  it  but  an 
ample  and  immediate  reparation*  At  the  period  when 
these  aggressions  were  committed,  the  United  States 
would  have  stood  fully  justified  in  the  face  of  the  whole 
world,  if  they  had  appealed  to  arms  to  avenge  their 
wrongs  and  vindicate  their  rights.  And  it  is  known  to 
those  who  are  coffiversant  with  the  history  of  the  times, 
that  a  resort  to  hostile  measures  against  France  was  se- 
riously considered  and  actually  proposed  in  the  councils 
of  the  United  States.  It  was  deemed  expedient  not  to 
adopt  them,  but  to  declare  war  against  the  other  bellige- 
rant.  This  selection  of  their  enemy,  by  the  Government  of 
the  United  States,  did  not  proc^d  from  an  insensibility 
to  the  injuries  of  France;  but  was  prompted  by  a  con- 
viction that  a  war  with  France,  in  the  actual  condition 
of  things,  would  be  unattended  with  any  practical  con- 
sequences, whilst  Great  Britain,  it  was  believed,  might 
bte  made  to  feel  the  effects  of  her  more  violent  and  un- 
just measures. 

Whilst,  however,  the  Government  of  the  United  States 
felt  itself  constrained,  by  prudential  considerations,  to 
sbstain  from  an  appeal  to  arms  at  that  period,  against 
France,  it  resolved  never  to  acquiesce  in  the  injustice 
which  citizens  of  the  United  States  had  experinced  at 
the  hands  of  Frai^ce,  but  unremittingly  to  persevere  in 
demanding  the  indemnity  to  which  they  were  justly  en- 
titled. It  was  due  to  ancient  relations  with  France,  to 
the  interests  of  the  two  countries,  and  to  the  natuie  of 
the  case,  since  the  injuries  were  not  resented  when  they 
were  fresh,  that  redress  should  be  first  sought  by  friendly 
negotiation.  As  early  as  1812,  a  distinguished  citizen  of 
the  United  States  was  deputed  to  France,  when  the  pow- 
er of  her  Emperor  was  at  Its  greatest  height,  to  demand 
satis'action.  His  sudden  and  unexpected  death  probably 
prevented  the  accomplishment  of  the  object  of  bis  mis- 
sion. From  that  pel  iod,  down  to  the  signsture  of  the 
treaty  under  consideration,  every  American  administra- 
tion, and  every  American  minister  at  Paris,  with  the  ex- 
ception of  a  short  period  of  forbearance,  dictated  by  del- 
icacy and  friendly  feelings  towards  France,  have  earnest- 
ly pressed  for  the  indemnity  to  which  we  are  entitled. 
From  the  multitude  and  the  nature  of  the  aggressions 
committed  by  France,  it  is  difficult  to  ascertain,  at  this 
day,  their  precise  amount;  and  it  never,  probably,  can 
be  exactly  verified,  even  by  judicial  investigation,  owing 
to  the  loss  of  evidence  and  other  causes.  But  the  com- 
mittee concur,  perfectly,  with  the  President,  in  the  opin- 
ion he  has  expressed  in  his  message,  that  it  is  "abso- 
lutely certain  that  the  indemnity  falls  far  short  of  the  ac- 
tual amount  of  our  just  claims,  independently  of  damages 
and  interest  for  the  detention."  During  the  progress  of 
the  negotiation,  and  at  the  moment  of  aigning  the  treaty, 
the  American  minister,  who  concluded  it,  had  in  his  pos- 
session authentic  documentary  evidence  demonstrating 
that  the  measure  of  indemnity  was  far  below  the  measure 
of  wrong.  The  President  is,  therefore,  fully  justified  in 
saying,  •'  that  the  settlement  involved  a  sacrifice,  in  thia 
respect,  was  well  known  at  the  time.'*  Although  the 
commission  which  has  been  created  to  decide  on  the 
claims  has  not  yet  closed  its  labors,  enough  has  been  al- 
ready disclosed  to  establish  that  this  sacrifice  is  even 
greater  than  that  which  the  American  minister  ought  to 
have  known  at  the  signature  of  the  treaty. 

Nevertheless,  intelligence  of  the  conclusion  of  the 
treaty  was  received  in  the  United  States,  by  the  people 
and  their  council,  with  general  satisfaotion.  Time 
blunts  the  force  of  injuries;  the  aggressor  and  his  victim 
alike  fall  beneath  the  unsparing  scythe;  and  the  people 
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of  the  United  States  saw  in  the  treaty  at  least  a  partial, 
though  tardy,  justice  rendered  to  those  injured  citizens 
who  yet  linger  behind,  and  to  the  descendants  of  those 
who  died  unredressed.  Above  all,  the  people  of  the 
United  States  saw  in  the  treaty  the  removal  of  the  only 
obstacle  to  the  restoration  of  that  perfect  harmony  with 
France,  which  has  ever  been  near  their  hearts. 

Never,  on  this  side  of  the  ocean,  could  ttie  people  of 
the  United  Spates  believe  that  a.  treaty  which,  at  least 
upon  its  face,  af\er  its  mutual  ratification,  fafbre  all  the 
solemnities  of  a  perfect  obligation  of  both  parties,  was  to 
be  violated  on  the  other  side.  So  confident  was  Congress 
of  its  faithful  execution,  that  it  hastened  to  pass  the  laws 
necessary  to  give  to  France  the  full  advantage  of  the 
stipulations  inserted  for  her  benefit;  and,  to  render  the 
.  sums  stipulated  to  be  paid  to  American  citizens  as  avail- 
able as  possible,  Congress  also  provided  by  law  that, 
when  the  instalments  should  be  receit'ed,  they  should  be 
invested  in  a  produjctive  fund.  It  was  prior  to  this  htter 
provision  that  the  Secretary  of  the  Treasury  made  a 
draft  in  favor  of  the  Bank  of  the  United  States  upon  the 
Treasury  of  France  for  the  first  instalment,  which  was 
protested.  It  might  have  been  delicate  towards  France, 
it  certainly  would  have  been  more  fortunate,  if  this  draft 
bad  not  been  made  until  information  bad  been  obtained 
of  the  necessary  appropriation  by  the  French  Chambers 
to  meet  it;  but  the  committee  are  unai.lmously  of  opin- 
ion that  tlkC  mode  adopted  was  fully  justified  by  the 
terms  of  the  treaty,  and  that  no  objection  against  it  can 
be  fairly  drawn  from  them. 

Near  two  years  have  elapsed  since,  on  the  2d  Febru- 
ary, 1833,  the  first  instalment  of  the  indemnity  became 
due  without  any  provision  for  its  discharge.  Duiing  the 
greater  part  of  this  time,  from  the  moment  of  the  protest 
of  the  draft,  the  American  Government  has  strenuously 
urged  upon  France  the  fulfilment  of  the  treaty;  and  it  is 
with  profound  regret  that  the  committee  find  that  its 
earnest  endeavors  have  hitherto  been  unsuccessful. 

Tbe  President  justly  remarks  that  the  idea  of  acquies- 
cing in  the  refusal  of  the  execution  of  the  treaty  will  not 
for  a  moment  be  entertained  by  any  branch  of  the  Amer- 
ican Government.  The  United  States  can  never  aban- 
don the  pursuit  of  claims  founded  on  the  most  aggrava- 
ted wrongs.  And  if,  contrary  to  all  just  expectations, 
France  should  persist  in  the  non-fulfilment  of  the  treaty, 
when  negotiation  shall  be  completely  exhausted,  it 
will  then  become  the  bounden  and  painful  duty  of  the 
United  States  to  consider  what  measures  are  called  for 
on  the  occasion  by  their  honor,  their  interests,  and  the 
justice  due  to  their  injured  citizens. 

Tbe  period,  in  the  opinion  of  the  President,  has  alrea- 
dy arrived  for  entertaining  the  consideration  of  thii  roo- 
iDentous  question.  It  is  his  conviction  *'  that  the  United 
States  ought  to  insist  on  a  prompt  execution  of  the  trea- 
ty, and,  in  case  it  be  refused,  or  longer  delayed,  take  re- 
dress in  their  own  bands."  And  he  accordingly  recom- 
mends *'  that  a  law  be  passed  authorizing  reprisals  upon 
French  property,  in  case  provision  shall  not  be  made 
for  the  payment  of  the  debt  at  the  approaching  session 
of  the  French  Chambers."  These  reprisals  would  not, 
in  tbe  opinion  of  the  President,  give  to  France  any  just 
cause  of  war;  but  if  she  should  continue  to  refuse  an  act 
of  acknowledged  justice,  and,  '*  in  violation  of  the  law 
of  nations,  make  reprisals  on  our  part  the  occasion  of 
bostilitics  against  tbe  United  States,  she  would  but  add 
Tiolence  to  injustice,  and  could  not  fail  to  expose  herself 
to  the  just  censure  of  civilized  nations,  and  to  tbe  retrib- 
utive judgments  of  Heaven." 

The  President  does  not  present  this  course  of  reprisals 
ma  the  only  one  for  tbe  consideration  of  Congress.  He 
8»ys,*'  if  it  shall  be  the  pleasure  of  Congress  to  await  the 
further  action  of  the  French  Chambers,  no  further  con- 
sideration of  tbe  subject  will»  at  this  setiioD»  probably 
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be  required  at  your  hands."  And,  in  conclusion  of  this 
part  of  his  message,  he  repeats  that  **  it  belongs  to  Con- 
gress to  decide  whether,  after  what  has  taken  place,  it 
will  still  await  the  further  action  of  the  French  Cham- 
bers, or  now  adopt  such  provisional  measures  ss  it  may 
deem  necessary,  and  best  adapted  to  protect  the  rights 
and  maintain  the  honor  of  the  country.  Whatever  that 
decision  may  be,  it  will  be  faithfully  enforced  by  the 
Executive,  as  f:ir  as  he  is  authorized  so  to  do." 

Thus  the  President  states,  for  the  consideration  of 
Congress,  two  measures,  one  contemplating  further  for- 
bearance, and  the  continuance  of  friendly  negotiation 
and  peace;  and  the  other,  although  provisional  and  con- 
tingent,  involving  the  possible  hazard  of  war. 

The  committee  are  happy  to  agree  fully  with  the 
President,  *'  that  our  institutions  are  essentially  pacific. 
Peace  and  friendly  intercourse  with  all  nations,  are  ss 
much  the  desire  of  our  Government  as  they  are  the 
interest  of  our  people."  But,  if  it  be  the  true  policy  of 
the  United  States  to  practise  the  greatest  moderation  and 
forbearance  towards  all  nations,  and  to  consider  war  as 
a  calamity  never  to  be  resorted  to  but  in  extreme  cases, 
what  additional  force  do  these  sentiments  acquire  when 
applied  to  France,  our  ancient  ally  and  friend,  for  whom 
the  people  of  the  United  States  cherish  **  the  most  grate- 
ful and  honorable  recollections,  associated  with  our  strug- 
gle for  independence." 

Entertiiining  these  views,  the  committee  have  consid- 
ered it  to  be  their  fir^t  duty  attentively  to  examine  the 
pacific  branch  of  the  alternative  presented  by  the  Presi- 
dent, to  discover  whether  there  was  any  rational  hope 
that,  by  the  exercise  of  further  patience,  the  hazards  of 
war  might  be  prevented.  They  have,  in  consequence, 
carefully  perused  the  whole  correspondence,  submitted 
by  the  President  to  the  Senate,  between  the  two  Gov- 
ernments, to  find  out,  if  they  could,  tbe  causes  of  the 
extraordinary  delay  which  has  occurred  in  the  execu- 
tion of  the  treaty,  and  whether  there  was  any  prospect  of 
their  ultimate  removal.  They  have  done  more;  they 
felt  it  to  be  their  duty  to  examine  the  correspondence  as 
far  as  it  was  accessible  to  them,  which  preceded  as  well 
as  that  which  followed  the  conclusion  of  the  treaty,  to 
see  if  those  causes  were  altogether  unforeseen  and  unex- 
pected. 

It  appears  from  a  despatch  of  Mr.  Rives  to  the  Secre- 
tary of  State,  under  date  the  18ih  September,  1830,  at 
his  first  interview  with  the  French  Secretary  of  Foreign 
Afiairs,  after  the  revolution  which  placed  the  present 
Ring  of  France  on  tbe  throne,  that  tbis  French  minister 
said  that  he  thought  that  the  principle  of  indemnity 
would  be  admitted,  but  that  the  amount  of  tbe  claims 
was  a  very  complex  question,  depending  on  a  great  va- 
riety of  considerations,  and  requiring  minute  and  de- 
tailed examination;  **  that  he  believed  our  claims  would 
encounter  much  less  opposition  with  the  Government 
(meaning  the  King  and  his  ministers)  than  with  the  Cham- 
bers; that  be  had  thought  of  the  organization  of  a  com- 
mission to  examine  the  subject,  consisting  of  members 
of  both  Chambers,  as  the  beat  means  of  preparing  those 
bodies  for  an  ultimate  decision;  and  that  he  should  sub- 
mit tbe  proposition  at  an  early  day  to  the  council."  In 
a  subsequent  despatch  of  Mr.  Rives,  of  the  9lh  Novem- 
ber, 1830,  he  says,  *<  the  dinposition  of  the  King,  as  well 
with  regard  to  this  subject  [the  American  claims]  as  to 
the  general  relations  between  the  two  countries,  are 
every  thing  we  could  desire'.  The  difficulty  exists  in  the 
extreme  reluctance  of  the  nation  to  pay  any  more  intUm- 
nitietf  and  the  necessity  which  the  Government  feels  it- 
self under  of  consulting  the  representatives  of  the  nation, 
and  of  securing  their  approbation  to  any  arrangement 
which  may  be  ultinuitely  concluded.  Tbe  commission,  of 
tbe  formation  of  which  I  have  already  apprized  you,  haa 
grown  eatirely  out  of  this  feeling^." 
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On  the  occasion  of  an  audience  with  the  Ring,  Mr. 
Rives,  in  his  despatch  of  the  18th  January,  1831,  says 
that  the  Ringf,  in  replying  to  his  remarks,  '*  reiterated  the 
sentinnents  he  had  heretofore  expressed  to  ne,  and  re- 
ferred to  the  measures  he  had  taken,  with  a  view  to 
bring  the  differences  between  the  two  countries  to  a 
conclusion.*'  •  •  •  •  •  ««The  King  proceeded 
to  say  that,  since  reading  the  President's  message,  he 
had  *  remonstrated'  against  all  unnecessary  delays  in  the 
prosecution  of  the  business,  and  assuring  me  that  every 
thing  should  be  done,  on  his  part,  to  bring  it  to  the  ear- 
liest terminslion,  notwithstanding  the  disastrous  state  of 
their  finances." 

The  commission  appointed  to  examine  our  claims 
made  their  report.  The  majority  of  four  rejecting  our 
claims  growing  out  of  the  Berlin  and  Milan  decrees,  as 
well  as  the  Rambouillet  and  other  special  decrees,  esti- 
mated the  sum  to  which  they  supposed  the  United  States 
to  he  fairly  entitled,  according  to  Mr.  Rives,  at  between 
ten  and  fifteen  milliona  of  francs,  and  the  minority  of 
two,  admitting  the  claims  rejected  by  their  colleagues, 
at  thirty  millions.  In  an  interview  oetween  the  French 
Minister  of  Foreign  Affairs  and  Mr.  Rives,  described  in 
his  despatch  of  the  28th  of  April,  1831,  the  minister 
**  spoke  of  the  intrinsic  difficulty  of  all  money  questions 
in  a  representative  Government,  increased  in  the  present 
instance  by  the  almost  unanimous  report  of  the  commis- 
sion." In  another  interview  with  the  President  of  the 
Council  of  Ministers,  described  in  the  same  despatch  of 
Mr.  Rives,  M.  Perrier  said,  "  He  felt  all  the  importance 
of  cultivating  good  relations  with  the  United  States;  and 
that  he  was  sincerely  desirous  of  adjusting  this  ancient 
controversy}  but  that  their  finances,  as  I  saw,  were 
exceedingly  deranged;  and  that  there  would  be  g^eat 
difficulty  in  reconciling  the  Chamber  of  Deputies  to  an 
additional  charge  on  the  enfeebled  resources  of  the 
state,  for  claims,  too,  which  had  not  arisen  from  any 
wrong  done  by  the  present  Government  of  France."  In 
the  aame  despatch,  Mr.  Rives  reports,  **  the  King  ex- 
pressed, as  he  has  always  done,  very  cordial  sentiments  for 
the  United  States;  said  be  had  frequently  called  the  at- 
tention of  his  ministers  to  the  necessity  of  settling  our 
reclamations;  that  they  had  always  objected  the  embar- 
rassed state  of  the  finances  but  be  hoped  they  would 
yet  find  the  means  of  doing  justice." 

In  a  despatch  of  Mr.  Rivea  of  the  7th  May,  1831,  com- 
municating the  offer  of  twenty  millions  of  francs,  in  full 
•atisfaction  of  our  claims,  and  his  declining  to  accept  it, 
be  states  the  French  minister  to  have  replied,  **that 
the  offer  he  had  just  made  was  one  of  extreme  liberality; 
that  it  would  subject  the  ministers  lo  a  severe  respon- 
sibility before  the  Chambers;  that  he  had  been  already 
warned  from  various  quarters  that  he  would  be  held  to 
a  strict  account  for  his  settlement  of  this  affair."  In  the 
same  despatch,  Mr.  Rives  details  a  conversation  which  he 
bad  had  with  the  President  of  the  Council  respecting  the 
amount  of  our  claims,  in  which  he  said  **  that  it  was 
particularly  hard  that  the  burden  of  their  adjustment 
should  now  fall  upon  the  existing  Government,  in  the 
present  crippled  state  df  its  resources,  and  when  all  of 
lis  expenses  were  upon  a  war  footing;  and  that  it  was 
certainly  not  the  interest  of  either  country  to  make  an 
arrangement  which  the  legislative  authority  here  Inight 
refuse  to  carry  into  execution." 

In  another  despatch  of  Mr.  Rives,  of  the  29th  May, 
1831|  he  relates  a  conversation  in  an  interview  with  the 
President  of  the  Council.  That  minister,  Mr.  Rives 
states,  then  said,  **  that  but  for  the  Chambers  there  Would 
be  less  difficulty  in  arranging  this  question,  but  that  be 
apprehended  a  very  serious  opposition  to  it  on  their  part, 
which  might  even  more  seriously  embroil  the  relations 
of  the  two  countries,  by  refusing  to  carry  into  execution 
any  arrangement  whieh  should  be  made."    He  added. 


**  that  two  months,  sooner  or  later,  could  not  be  of  much 
importance  in  the  settlement  of  this  question,  and  asked 
me  if  there  would  be  any  objection  to  sdjourning  its  de- 
cision till  the  meeting  of  the  Chambers,  when  the  minis- 
ters could  have  an  opportunity  of  consulting  some  of  the 
leading  members  of  the  two  Houses."  This  postpone- 
ment was  objected  to  by  Mr.  Rives,  and  was  not  insisted 
upon. 

During JLhe  progress  of  the  negotiation,  the  principle 
of  indemnity  was  early  conceded.  The  French  minister 
first  offered  fifteen  millions  of  francs.  Mr  Rivea  de- 
manded forty.  The  French  minister  advanced  to  twen- 
ty, to  twenty-four,  and  finally  with  extreme  reluctance 
to  twenty-five.  At  the  point  of  twenty-four,  Mr.  Rivea 
came  down  to  thirty-two,  as  the  medium  between  the 
two  proposals.  At  that  of  twenty-five,  the  French  min- 
isters announced  it  as  their  ultimatum;  and,  in  a  de- 
spatch of  Mr.  Rives  of  the  14th  June,  1831,  be  reports 
the  French  minister  to  have  said  **  that  it  was  the 
opinion  of  the  most  enlightened  and  influential  members 
of  both  Chambers,  that  the  offer  of  twenty-four  roillionp, 
heretofore  made,  was  greatly  too  much;  that — , — , — ,*— , 
and  other  leading  membera  of  the  one  Chamber  or  the 
other,  whom  he  mentioned,  had  already  expressed  that 
opinion  to  him,  and  emphatically  warned  him  of  the  se- 
rious difficulties  to  which  this  affair  would  expose  min- 
isters." 

Thus,  it  appears  that  throughout  this  whole  negotia- 
tion, the  King  manifested  the  most  friendly  feelings  to- 
wards the  United  States;  that  he  took  a  decided  interest, 
and  exerted  an  unusual  agency  in  the  conduct  of  the  ne- 
gotiation; that  the  principle  of  indemnity  having  been 
acknowledged,  the  difficulty  lay  in  the  adjustment  of 
the  amount;  but  that  by  far  the  greatest  difficulty  srose 
from  the  apprehension  that  the  Chambers,  in  conse- 
quence of  the  repugnance  of  the  nation  to  the  payment 
of  any  more  indemnities,  would  not  make  the  necessary 
appropriations  to  carry  the  treaty  into  effect;  that  Ml". 
Rivea  was  reminded  again  and  again,  by  more  than  one 
French  minister,  of  this  anticipated  obstacle;  that  he 
waatold  by  the  President  of  the  Council,  that  he  appre- 
hended the  opposition  from  the  Chambers  might  be  such 
as  seriously  to  embroil  the  relations  between  the  two 
countries  by  refusing  to  carry  into  execution  any  arrange- 
ment which  should  be  msde;  and  that  a  proposition  to  ad- 
journ the  negotiation  for  two  months,  until  the  Cham- 
bers should  meet,  when  the  ministers  could  have  an  op- 
portunity of  consulting  some  of  the  leading  members  of 
the  two  Houses,  was  successfully  resisted  by  Mr.  Rives. 
The  committee  have  not  adverted  to  the  negotiation 
which  terminated  in  the  treaty  of  indemnity  for  the  pur- 
pose of  drawing  from  it  any  justification  for  the  failure  of 
the  Government  of  France  hitherto  to  fulfil  the  solemn 
stipulations  of  that  treaty.  It  affords  no  such  justification. 
If  anticipated  difficuhies  in  the  Chambers  have  really 
occurred,  they  ought  to  have  been  weighed,  and  were 
probably  weighed,  by  the  French  Government,  prior  le 
the  signature  or  prior  to  the  ratification  of  the  treaty. 
They  were  no  doubt  deemed  to  be  of  a  nature  not  insu- 
perable. At  all  events,  they  are  the  affair  of  the  French 
Government,  not  oura.  But  the  committee  do  think 
that,  in  candor  and  fairness,  these  difficulties,  which 
were  known  to  both  parties,  of  which  we  were  so  often 
warned,  q]ught  to  inculcate  upon  the  American  Govern- 
ment a  spirit  of  the  utmost  indulgence  and  forbearance 
consistent  with  ultimate  justice  to  our  injured  citizens. 
If,  af^er  the  apprehended  opposition  presented  itself  in 
the  Chambers,  the  French  ministry,  with  sincerity  and 
good  faith,  hu  fairly  exerted  its  power  to  weaken  and 
subdue  it;  if  the  King's  Government  is  honestly  still  la- 
boring to  accomplish  that  end,  however  painful  past  de- 
lay may  be,  it  would  not  only  be  unjust  as  to  the  French 
Government,  but  unwiscM  it  rtrapects  the  interests  Of 


Digitized  by 


Google 


APPENDIX— ro  Gales  Sf  Seaton's  Register. 


211 


JRelalions  with  France, 


[2Sd  Coae.  2d  Sxsa. 


the  United  States  aod  the  American  claioiants  thetn- 
seivesy  (bat  we  should  interpose  any  obstacle  to  final 
success.  A  rash  and  precipitate  measure  on  our  part 
would  not  only  tend  to  confirm  prepossessions  already 
existinjjf  against  the  treaty,  but  would  probably  convert 
some  of  the  warm  friends  into  indignant  opponents  to 
its  execution. 

This  brings  us  to  the  consideration  of  what  has  trans- 
pired since  the  exchsnjg^  of  the  ratifications  of  the  tres- 
ty,  for  the  purpose  ot  executing  it.  The  committee 
have  deliberately  examined  all  the  evidence  submitted 
to  them,  to  satisfy  themselves  whether  the  Government 
of  the  King  of  France  has  sincerely  and  faithfully  endea- 
vored to  obtain  the  appropriations  necessary  to  execute 
the  stipulations  of  the  treaty.  The  statement  contained 
in  the  roesssge  of  the  President  respecting  the  periods 
of  the  meeting  and  the  termination  of  Ihe  sessions  of  the 
French  Chambers,  the  presentation  of  the  bill  of  indem- 
nity and  lUe  disposition  made  of  it,  is  believed  to  be  sub- 
stantially correct,  with  the  exception  that  it  appears  that 
the  treaty  was  referred  to  a  committee  for  examination 
on  the  16th  June,  1833,  and  it  was  deemed  necessary  to 
collect  all  tl^e  documents  calculated  to  throw  light  upon 
the  question,  which,  requiring  time,  prevented  a  report 
at  that  session.  Standing  nlone,  without  explanation, 
the  delay  would  imply  indifference,  if  not  culpable  neg- 
lect, in  procuring  from  the  Chambers  the  requisite  ap- 
propriation'to  fulfil  a  national  engagement.  But  the  ap- 
prehensions entertained  and  expressed  by  the  French 
ministers,  in  the  progress  of  the  negotiation,  as  to  the 
fate  of  the  treaty  before  the  Chambers,  appear  to  have 
been  constantly  felt  by  them,  and  to  have  influenced  all 
their  proceedings.  They  profess  to  have  been  desirous 
to  remove  all  difficulties  by  suitable  explanations  and  by 
persuasion  and  conciliation,  and  to  have  thought  that  the 
support  of  the  Chsmbers  was  more  likely  to  be  secured 
by  these  means  and  by  time  than  by  urging  an  immediate 
decision. 

The  committee  beg  leave  to  call  the  attention  of  the 
Senate  to  certain  parts  of  the  correspondence  which  are 
(calculated  to  enlighten  it  in  respect  to  the  conduct  and 
motives  of  the  King  and  his  ministers.  In  reply  to  a 
note  of  Mr.  Niles,  the  American  charge  d'aflTaires,  com- 
plaining of  the  protest  of  the  draft  and  the  non-execution 
of  the  treaty,  the  French  Minister  of  Foreign  Aifairs,  in 
a  note,  under  date  the  26lh  March,  il8S3,  says  **it  was 
well  known  in  Washington  that,  according  to  a  consti- 
tutional principle,  which  is  also  rigorously  observed  in 
the  United  States,  the  treaty  of  July  4,  1831,  could  not 
take  effect  in  France  until  it  had  received  the  assent  of 
the  Legislature  in  all  its  financial  particulars.  Circum- 
stances over  which  the  King's  Government  have  no  con- 
trol have  hitherto  prevented  it  from  asking  such  sanc- 
tion i  and  although  the  treaty  does  not  contain  any  ex- 
press  stipulation  as  regards  the  necessity  of  such  assent, 
yet  it  should  not  the  less  be  considered  as  implied,  inas- 
much as  it  necessarily  arises  from  the  nature  of  things 
and  the  fundamental  maxims  of  our  public  law.'* 

And,  in  a  subsequent  part  of  the  same  note,  the  min- 
ister further  remarks:  *<  But  I  can  assure  yon  that,  al- 
ll^ough  there  may  be  some  delay  in  the  acquitul  of  the 
sums  mentioned  In  the  treaty,  yet  that  delay,  which  cir- 
cumstances render  unavoidable,  will  not  be  greater  than 
necessity  requires."  lie  adds:  *•  Your  Government,  sir* 
will  sppreciate  duly  the  parliamentary  considerations 
and  the  constitutional  principles  on  which  they  are 
founded*  and  1  doubt  not  that  the  affair  will  end  by  in- 
spiring them  with  greater  confidence  in  the  King's  Gov- 
ernment." 

There  can  be  no  doubt  that  the  allusion  of  the  French 
minister  to  circumstances  over  which  the  King's  Gov- 
ernment bad  no  control;  and  to  parliamentary  conaidera- 
(ions  which  would  be  duly  apprccist«d  M  Waabington, 


referred  to  the  opposition  to  the  treaty  in  the  Chamber 
of  Deputies.  This  supposition  is  confirmed  by  a  passage 
in  a  note  from  Mr.  Harris,  the  successor  of  Mr.  Niles,  as 
American  c.barg^  d'aflTaires,  addressed  to  the  French 
minister  on  the  Ist  of  July,  1833,  in  which,  referring  to 
repeated  interviews  between  them,  he  says:  **  He  was 
then  assured  thst  there  was  some  opposition  in  the 
Chambers  with  regsrd  to  the  treaty,  but  that  great  hope 
was  entertained  of  its  being  surmounted.  The  undec- 
signed  therefore  employed  himself,  on  the  one  hand* 
sgreesbly  to  the  invitstion  that  be  would  do  so,  in  visit- 
ing the  most  influentisl  members,  and  setting  the  prin- 
ciples of  the  treaty  before  them  in  their  true  light,  so  as 
to  make  them  comprehend  the  whole  importance  of  the 
question;  and,  on  the  other,  in  transmitting  to  the 
cabinet  at  Washington  accounts  of  all  that  took  place 
here,  as  well  as  the  promises  and  assurances  given  him 
by  the  French  ministry."  The  case  must  have  been  an 
extraordinary  one  in  which  a  foreign  minister  could  have 
invoked,  or  a  representative  of  the  American  Govern- 
ment would  have  yielded  to,  such  an  irregular  interpo- 
sition. 

In  his  answer  to  this  note,  the  French  minister,  after 
expressing  his  opinion  that  it  was  unnecessary,  the  min- 
ister of  France  at  Wasbin^on  hsving  been  charged  to 
make  suitable  representations,  proceeds  to  say:  "  Thus 
his  Msjesty's  Government,  in  demanding  from  the  Cham- 
ber of  Deputies,  during  the  first  session,  the  sppropria- 
tion  indispensable  for  discharging  the  engagements  of 
the  treaty,  proceeded  agreeably  to  rule;  but  it  evidently 
did  not  depend  upon  the  Government  to  have  such  ap- 
propriation voted  in  that  session;  and  certainly  it  is  not 
to  Mr.  Harris  that  the  undersigned  could  think  himself 
obliged  to  urge  such  a  consideration. 

**  As  to  the  session  which  began  on  the  35th  of  April, 
its  shortness  is  sufficient  alone  to  explain  how  the  vote 
which  was  rejected  in  the  preceding  one  should  have 
been  again  deferred;  and  upon  this  point  likewise  the 
King's  Government  is  fully  authorized  to  consider  itself 
clear  of  sll  imputation. 

*<No  doubt,  as  Mr.  Harris  observes,  the  cabinet  at 
Washington  had  a  right  to  rely  upon  the  exact  fulfilment 
of  the  engagements  subscribed  in  the  name  of  France; 
and  it  is  to  be  hoped  that  in  this  its  confidence  hss  not 
been  diminished;  but  it  is  too  enlightened,  and  under- 
stsnds  too  well  the  duties  imposed  by  representative  in- 
stitutions, ss  well  as  by  the  psrliamentary  system,  not  to 
hsve  judged  that  the  King's  Government  would  neces- 
^rily  have,  above  all  things,  to  preserve  the  proper  line 
of  conduct  with  respect  to  the  Chambers.  In  flsct, 
whilst  the  chsiter  recognises  in  the  King  the  right  of 
concluding  and  ratifying  treaties,  it  at  the  same  time 
renders  the  sanction  of  the  legislative  body  indispensa- 
ble for  the  execution  of  those  parts  of  their  stipulstions 
the  exsmination  of  which  is  among  their  specisl  attri- 
butes." 

The  difficulties,  of  which  our  representative  at  Paris 
was  spprized,  in  passing  through  the  Chambers  the  bill 
of  appropriation,  were  communicated  to  the  American 
Government  by  the  French  minister  here.  In  a  note 
fturo  him  to  the  Secretary  of  State,  under  date  the  19th 
May,  1833,  he  saya:  •"  With  regard  to  the  explanations 
requested  by  the  Secretary  of  State  as  to  the  delay  of 
the  French  Legislature  in  giving  its  sanction  to  the  finan- 
cial clauses  of  the  convention,  the  Duke  de  Broglie  ob- 
serves to  the  undersigned  that  it  must  be  well  known  at 
Washington  how  much  circumspection  {menagemens)  is 
necessary  in  a  representative  government,  and  how 
many  parliamentary  difficulties  are  to  be  met  with,  espe- 
cially when  a  treaty  is  in  question,  which,  on  account  of 
the  obligations  which  it  imposes  on  the  country,  has 
against  it  strong  prejudices  in  the  Chambers  and  public 
opinion  without.    The  Minister  of  Foreign  Afiaira  adds 
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*  that  this  deity  has  bpen  entirely  unavoidable  (indepen- 
dent de  sa  volenti i)  that  be  will  in  a  few  days  submit  to 
the  Chambers  «  bill  on  the  subject,  and  that  he  will  do 
all  that  could  be  expected  from  the  known  loyalty  of  the 
King's  Government  to  effect  its  passage  as  speedily  as 
possible,  and  to  abridge  a  delay  which  he  has  been  only 
able  to  regret.'" 

Again,  on  the  31st  August,  1833,  the  French  minister 
at  Washington,  by  the  express  orders  of  his  Government, 
addressed  a  note  to  the  Secretary  o{  State,  from  which 
the  following  extract  is  taken:  •*  It  is  easy  to  conceive 
that  Congress  should  not  hesitate  to  sanction  a  conven- 
tion so  advantageous  to  the  citizens  of  the  United  Stales, 
and  that  the  Federal  Government  should  be  eager  to  re- 
quire its  approval.  But  in  France  the  case  is  different: 
prejudices,  doubtless  unreasonable,  yet,  from  their  na- 
ture, likely  to  exercise  a  disagreeable  influence  upon 
the  minds  of  men,  have  been  openly  manifested  against 
the  validity  of  the  American  claims;  and  the  King's  Gov- 
ernment, under  the  conviction  that  justice  absolutely 
required  the  admission  of  a  part  of  them,  yet  was  far 
from  expecting  unanimous  assent  to  its  opinion.  It  was 
the  more  necessary  to  take  these  prejudices  into  account, 
as  they  had  found  their  way  into  the  Chambers,  where 
it  was  matter  of  notoriety  that  the  convention  of  July  4, 
1831,  would  be  violently  opposed.  Good  faith,  there- 
fore, rendered  it  necessary  to  enlighten  the  public  mind 
beforehand,  and  to  prepare  the  way  for  an  impartial  dis- 
cussion; and  the  King's  Government  might  indeed  have 
been  fairly  taxed  with  want  of  foreaight,  had  it,  under 
such  circumstances,  called  at  once  on  the  Legislature 
for  its  assent  to  the  treaty.  Indeed,  such  a  mode  of  pro- 
ceeding was  that  best  calculated  to  endanger  the  accom- 
plishment of  the  affair,  and  could  only  have  been  adopt- 
ed by  a  Government  less  anxious  to  fulfil  its  engage- 
ments. On  the  contrary,  the  plan  pursued  by  the  King's 
Government  attests  the  purity  of  its  intentions.  As  soon 
as  it  considered  the  moment  propitious,  the  treaty  was 
communicated  to  the  Chamber  of  Deputies,  and  an  ap- 
propriation waa  demanded  in  order  to  its  execution;  and 
the  reproach  that  an  opportunity  had  not  been  given  to 
the  Chambers  of  pronouncing  upon  the  treaty,  is  suffi- 
ciently obviated  by  the  parliamentary  communications 
made  twice  on  the  subject." 

Mr.  Livingston,  the  minister  of  the  United  States, 
having  reached  Paris,  and  had  an  audience  with  the 
King  on  the  5th  of  October,  1833,  addressed  a  note  to 
the  Duke  de  Broglie,  in  which  he  says,  **  The  verbal 
assurance  which  his  Majesty  was  pleased  to  give  the  un- 
dersigned, when  he  had  the  honor  of  being  presented 
to  him,  and  those  which  he  received  in  the  conference 
before  alluded  to,  from  the  Minister  of  Foreign  Affairs, 
can  leave  no  doubt  of  the  desire  his  Majesty  has  faith- 
fully to  perform  the  stipulations  entered  into  with  the 
United  States."  In  the  reply  of  the  Duke,  under  date 
the  23d  of  the  same  month,  after  commenting  on 
other  parts  of  Mr.  Livingston's  note,  he  expresses  the 
following  emphatic  assurance:  "The  undersigned  will 
conclude,  therefore,  by  assuring  Mr.  Livingston  again, 
most  positively,  that  at  the  next  session,  and  on  the  day 
after  the  Chamber  of  Deputies  shall  have  been  conatitu- 
ted  ready  for  business,  the  King's  Government  will  lay 
before  it  the  prt^et  de  lot  relative  to  the  convention  of 
4th  July,  1831."  In  a  subsequent  note  of  the  Duke  to 
Mr.  Livingston,  under  date  of^the  23d  November,  1833, 
he  repeats:  *'  The  undersigned  is  as  anxious  as  the  min- 
ister plenipotentiary  of  the  United  States  can  be  for  the 
definitive  conclusion  of  an  affair,  the  delaya  in  which  are 
completely  independent  of  the  will  of  the  King's  Gov- 
ernment." 

The  committee  have  thus  traced  the  correspondence 
down  to  the  approach  of  that  session  of  the  Chamber  of 
Deputies  during  which  the  bill  of  appropriation  was 


rejected.  The  extracts  from  it  might  have  been  en- 
larged and  multiplied,  bMt  those  which  have  been  pre- 
sented account,  and  the  committee  think  satisfactorily, 
for  the  delay  on  the  part  of  the  King's  Government  in 
pressing  the  bill  to  a  final  decision.  They  demonstrate 
also,  up  that  period,  the  sincere  desire  with  which  the 
King  and  his  Minister  of  Foreign  AfTaira  were  animated  to 
carry  the  treaty  faithfully  into  execution.  While  the 
American  Government  very  properly  remonstrated 
against  the  dday,  it  appears  nevertheless  to  have  been 
satisfied  with  the  sincerity  and  good  faith  of  the  King's 
Government.  Mr.  Livingston,  an  eye-witness  on  the 
spot,  declares,  as  late  as  October,  1833,  that  the  asurances 
received  by  him  directly  from  the  King  and  from  the 
Duke  de  Broglie  left  not  a  doubt  on  his  mind  of  the  de- 
sire of  the  King  faithfully  to  perform  the  stipulations 
with  the  United  States. 

The  committee  next  felt  it  incumbent  upon  them  to 
examine  into  the  proceedings  and  discussions  in  the 
French  Chamber  of  Deputies  (of  which  a  copy  has  been 
communicated  by  the  Executive  to  the  Senate)  on  the 
subject  of  the  bill  making  an  appropriation  to  carry  into 
effect  the  treaty.  The  right  of  the  Chamber  freely  to 
examine  the  treaty,  and  to  grant  or  refuse  the  supplies 
necessary  to  execute  it,  appears,  throughout  those  pro- 
ceedings and  discussions,  to  have  been  generally  conce- 
ded, or  at  least  never  contested.  On  the  presentation 
of  the  bill  in  June,  1833,  the  President  of  the  Chamber 
remarked:  "  The  right  of  the  Chamber  is  clearly  estab- 
lished; no  treaty  of  the  sort  nOw  presented  to  us  is  per- 
fect, or  can  be  carried  into  execution  in  any  of  ita  parts, 
until  the  Chamber  has  given  the  Government  the  means 
of  executing  it.  Nothing  can  be  considered  as  defini- 
tive which  is  subject  to  the  vote  of  the  Chambers."  Ac- 
cordingly, all  the  documents  and  papers  connected  with 
the  negotiation  were  submitted  to  the  committee  to 
which  the  bill  was  referred,  and  were  canvassed  by  them 
as  freely  and  fully  as  if  the  treaty  had  never  been  con- 
cluded. On  this  right,  depending  as  it  does  upon  a  just 
construction  of  the  provisions  of  the  French  charter,  the 
committee  do  not  feel  it  necessary,  if  they  were  compe- 
tent, to  express  any  opinion.  Whether  the  Chambers 
have  the  right  or  not,  they  clearly  possess  the  power  to 
refuse  an  appropriation  to  carry  the  treaty  into  effect. 
The  injury  to  us  is  the  same  in  both  case?,  or  variea  only 
in  degree.  In  either  case,  satisfaction  is  withheld  for 
claims  of  American  citizens,  which  we  believe  to  be 
founded  in  justice,  and  which  would  have  justified  in 
their  origin  an  appeal  to  arms;  and  these  claims  are  ad- 
mitted to  be  just  by  a  treaty  concluded  with  the  author- 
ity of  the  King,  ratified  by  him,  and  bearing  upon  its 
face  all  the  testimony  of  a  complete  and  perfect  national 
compact. 

The  bill  to  carry  into  effect  the  treaty  having  been 
twice  presented  at  previous  sessions  of  the  Chamber  of 
Deputies,  wa«  again  submitted  to  it  on  the  I3ih  January, 
1834,  by  the  Minister  of  Finance.  It  was  referred  to  a 
committee,  which,  on  the  lOih  of  March  following,  made 
an  elaborate  and  able  report,  concluding  by  recommend- 
ing the  adoption  of  the  bill.  The  debate  opened  upon 
it  on  the  28th  of  March,  and  was  continued  until  the  1st 
of  April,  when,  by  a  vote  of  176  to  168,  it  was  rejected. 
It  is  not  the  intention  of  your  committee  to  exhibit  even 
a  sketch  of  the  facts  and  arguments  brought  forward, 
either  in  the  report  or  the  discussion,  in  which  several 
of  the  King'a  ministers  shared,  but  they  do  no  more  than 
justice  in  rendering  their  humble  testimony  to  the  mas- 
terly ability  and  statesmanlike  bearing  exhibited  by  the 
Minister  of  Foreign  Affairs  in  the  Chamber  of  Deputies. 
That  minister  immediately  resigned  his  place,  in  conse- 
quence of  the  vote  of  the  Chamber. 

•  The  committee  have  looked  into  these  proceedings 
and  diacussioni  to  discover,  if  they  could,  the  causes  of 
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the  rejection  «of  the  bilk  The  principle  of  indem- 
nity seems  to  have  been  genemlly  admitted;  the  diver- 
sity of  opinion  was  chiefly  as  to  the  amount.  But,  be- 
sides this,  wide-spread  and  deep-rooted  prejudices  pre- 
vailed in  the  Chambers.  Some  of  the  members  appear 
to  have  thought  that  France  was  a  prey  to  the  rapacity 
of  foreign  Powers;  that  the  United  States  owed  her  a 
debt  of  gratitude  growing  out  of  her  assistance  in  our 
struggle  for  independence,  that  ought  to  have  restrain- 
ed them  from  presenting  any  claim,  or  at  least  have 
greatly  moderated  their  demands;  that  the  decrees  of 
France,  out  of  which  a  large  part  of  the  claims  sprung, 
were  no  more  than  a  just  retaliation  upon  the  belliger- 
ant  edicts  of  Great  Britain;  that  the  claims  were  in  the 
hands  of  a  few  speculators;  that  upon  a  fresh  negotia- 
tion the  amount  of  indemnity  would  be  materially  reduced; 
and  that,  as  to  eight  of  the  25,000,000  of  francs,  the  Uni- 
ted States  were  seeking  a  double  satisfaction,  6rst,  from 
Spain  in  the  Florida  treaty,  and  then  from  France  in  the 
treaty  of  1831.  Vour  committee  cannot  but  think  that 
this  laat  objection,  utterly  groundless  and  derogatory 
from  our  national  honor  as  it  is,  exerted  a  considerable 
influence  upoti  Uie  Chambers.  It  was  suddenly  sprung 
towards  the  close  of  the  debate,  and  the  supporters  of 
the  bill  being  taken  by  surprise,  all  the  satisfactory  ex- 
planations of  which  the  Spanish  treaty  is  susceptible 
were  not  made.  The  controlling  motive,  however,  of 
the  majority  is  believed  to  have  been  k  conviction  en- 
tertained by  them  that  the  treaty  atipulstes  the  payment 
of  a  greater  sum  tnan  is  justly  due  from  France. 

Unfortunately  we  are,  perhaps,  not  altogether  free 
from  the  reproach  of  having  contributed  to  make  this  un- 
favorable imnression  of  the  treaty  upon  the  mind  of  the 
French  Chamber.  In  his  despatch,  under  date  the  8th 
July,  1831,  accompanying  the  treaty,  and  addressed  to 
the  Secretary  of  State,  after  explaining  some  of  its  pro- 
visions, and  referring  to  the  opinion  of  Mr.  Gallatin,  Mr. 
Rives  says:  «  If  the  opinion  here  expressed  be  correct, 
and  certainly  none  enjoys  or  is  entitled  to  more  respect, 
the  sum  stipulated  to  be  paid  by  the  French  Government 
will  be  amply  suflicient  to  satisfy  all  the  just  claims  of 
our  citizens,  of  every  description,  comprehended  in  the 
scope  of  the  negotiation. **  Again  he  remarks:  "  The 
result  which  haa  been  gained  in  the  interest  of  the 
claimants  has  not  been  achieved  without  the  greatest 
difficulty.  The  correspondence  of  Mr.  Crawford,  of 
Mr.  Gallatin,  and  of  Mr.  Brown,  with  th%  Department 
of  State,  (the  unfavorable  parts  of  which  have,  for  ob- 
vious reasons,  hot  heretofore  been  given  to  the  public,) 
shows  that  they  regarded  this  whole  subject  as  almost 
entirely  hopeless."  And  he  further  observes:  "An 
arrangement  which,  amid  so  many  drfficuhies,  has  se- 
cured for  claims  of  our  citizens  (prosecuted  in  vain 
for  the  last  twenty  yeara,  and  a  large  portion,  if  not  the 
'Whole,  of  which  has  been  considered  as  desperate)  a  sum 
sufficient,  in  all  propability,  to  pay  every  cent  justly 
due,  and  nearly  treble  the  amount  pronounced  to  be 
due  by  the  commission  charged  with  their  examination 
here;  which  has,  at  the  same  time,  extinguished  the 
claims  of  French  subjects  against  the  United  States  to 
the  amount  of  near  five  millions  of  francs,  by  a  stipula- 
tion to  pay  a  million  and  a  half,  and  has  finally  got  rid 
of  a  most  embarrassing  claim  (founded  on  the  language 
of  a  treaty)  of  perpetual  privileges  in  the  ports  of  one 
of  the  States  of  the  Union,  by  a  temporary  measure  in- 
trinsically advantsgeous  to  ourselves,  and  in  the  defini- 
tive settlement  of  these  unpleasant  questions,  has  laid  a 
laating  foundation  of  harmony  and  friendship  between 
two  countries  having  the  most  important  common  inter- 
eats,  political  and  commercial:  an  arrangement  mark- 
ed by  these  features  cannot,  I  trust,  fail  to  be  satisfacto- 
ry, and  to  justify  the  responsibility  which,  under  the 
discretionary  powem  the  President  bu  been  pleased  to 


confide  in  me,  I  have  not  hesitated  to  assume,  both  in 
the  progress  and  termination  of  this  complex  negoti- 
ation." 

A  treaty  possessing  these  characteristics  may  be  accept- 
able to  one  party;  but  it  is  not  surprising  that  it  should 
not  be  very  much  so  to  the  other,  if  it  be  true  that  he 
has  stipulated  to  pay  every  cent  of  claims  believed  to 
be  hopeless  and  desperate;  that  he  has  received  less  than 
one-third  of  what  waa  due  to  his  own  subjects;  and,  in- 
stead of  an  equivalent  for  perpetual  privilegea,  has  re- 
ceived only  what  is  intrinsically  advantageous  to  the 
other  party. 

It  is  quite  natural  that  the  American  negotiator  should 
have  commended  to  the  favorable  consideration  of  his 
Government  the  work  of  his  own  hands.  If  be  had  mag- 
nified it,  some  excuse  might  have  been  found  in  the 
complacency  with  which  we  too  often  contemplate  our 
own  achievements.  But,  perhapa,  the  feelings  of  the 
other  party  have  not  been  duly  consulted.  It  may  not 
have  been  sufficiently  considered,  that  what  is  won  by 
skill  in  diplomacy  on  one  side  might  have  been  lost  by 
the  want  of  it  on  the  other;  and  the  pretension  of  supe- 
rior sagapity  on  our  side  was  not  likely  to  be  soothing  to 
the  pride  cf  the  French  nation,  or  to  reconcile  it  to  en- 
gagements against  which  strong  prejudices  prevailed.  It 
remains  to  be  seen  whether  harmony  and  friendship  be- 
tween the  two  countries,  the  lasting  foundation  of  which 
Mr.  Rives  felicitates  his  Government  with  having  been 
laid  by  him,  shall,  in  the  sequel,  have  been  actually  ce- 
mentAl. 

Although  the  rejection  of  the  bill  of  appropriation  by 
the  Chamber  of  Deputies  could  not  have  been  entirely 
uneipected  by  the  Executive  of  the  United  States,  from 
the  information  which  it  possessed,  the  event  produced 
very  great  surprise  and  much  sensation  with  the  people 
of  the  United  States  and  with  Congress.  It  appears  from 
a  note  of  Mr.  Livingaton  to  the  Count  de  Rigny,  who 
had  succeeded  the  Due  de  Broglie  as  Minister  of  For- 
eign Affairs,  under  date  the  26ih  July,  1834,  that,  sub- 
sequent to  the  rejection  of  the  bill,  the  King'd  Govern- 
ment had  given  him  assurance  <*  that  no  time  should  be 
lost  in  again  submitting  to  the  Chambers  the  law  for 
giving  efi*ect  to  the  convention  with  the  United  States." 
On  the  5ih  June,  1834,  the  French  minister  at  Wawhing- 
ton  addressed  a  note  to  the  Secretary  of  State,  in  which, 
after  announcing  that  he  had  received,  two  days  before, 
the  despatch  which  his  Government  had  transmitted  to 
him  by  the  French  brig  le  Cuirassier,  in  consequence  of 
the  unexpected  rejection  of  the  law  for  granting  to  the 
King's  mini&terd  the  funds  necessary  for  the  execution  of 
the  treaty,  he  proceeds  to  say:  « I  hastened  to  commu- 
nicate to  you,  on  the  day  after,  the  sincere  regrets,  the 
explanations,  and  the  ulterior  views  of  his  Majesty's 
Government  on  this  subject,  with  the  cordiality  which 
has  prevailed  throughout  this  negotiation."   *    *    •     • 

<•  The  Ring's  Government  still  adheres  inviolably  to 
the  treaty  concluded  between  the  two  Governments; 
first,  because  it  has  signed  it;  and  also,  doubtless,  be- 
cause it  perseveres  in  believing  it  to  be  founded  on  right, 
on  reason,  and  on  the  perfectly  reciprocal  interest  off  the 
two  nations.  The  views  and  principles  maintained  with 
respect  to  the  treaty,  in  the  speech  of  the  Dccde  Broglie, 
on  the  1st  of  March,  are  the  views  and  doctrines  of  the 
whole  cabinet. 

"  In  examining,  air,  the  report  of  the  dicussion  which 
solemnly  took  place  on  the  subject  of  the  treaty  in  our 
Chamber  of  Deputies,  you  must  have  been  convinced 
of  the  ateady  and  enlightened  firmneu  with  which  it 
was  defended.  However,  the  Chamber,  making  use  of 
its  constitutional  power,  and,  moreover,  from  consider- 
ations of  contested  right  and  simple  scruples,  aa  the 
most  special  guardian  of  the  public  fortune,  but  not 
from  any  sort  of  hostility  towftrds  the  United  States,  re- 


Digitized  by 


Lioogle 


214 


APPENDIX— ro  Gdks  8f  Seatan's  Reguter. 


23d  Covo.  2d  Sus.] 


Relations  with  France, 


fused*  as  appears  by  the  debates,  by  a  small  majority, 
its  consent  to  the  financial  execution  of  the  treaty.  The 
King's  Government,  sir,  a(\er  ibis  rejection,  has  delibe- 
rated, and  its  unanimous  determination  has  been,  to 
make  an  appeal  from  this  first  vote  of  the  present  Cham- 
ber to  the  next  Chamber,  and  to  appear  before  the  new 
j^^egislature  wtih  its  treaty  and  its  bill  in  hand.  It  flat- 
ters itself  that  the  light  already  thrown  upon  this  seri- 
ous question,  during  these  first  debates,  and  the  expres- 
sion of  the  public  wishes,  becoming  each  day  more  clear 
and  distinct,  and,  finally,  a  more  mature  examination, 
will  have,  in  the  mean  time,  modified  the  minds  of  per- 
sons, «nd  that  its  own  conviction  will  become  the  con- 
viction of  the  Chambers.  The  King's  Government,  sir, 
will  make  every  loyal  and  constitutional  efTort  to  that 
effect,  and  will  do  all  that  its  persevering  persuasion  of 
the  justice,  and  of  the  mutual  advantages  of  the  treaty, 
authorize  you  to  expect  from  it.  Its  intention,  more- 
over, is  to  do  all  that  our  constitution  allowi,  to  hasten, 
as  much  as  possible,  the  period  of  the  new  presentation 
of  the  rejected  law. 

**  Such,  sir,  are  the  sentiments,  such  the  intentions  of 
his  Majesty's  Government.  I  think  I  may  rely  that,  on 
its  part,  the  Government  of  the  Republic  will  avoid, 
with  foreseeing  solicitude,  in  this  transitory  state  of 
things,  ail  that  might  become  a  cause  of  fresh  irritation 
between  the  two  countries,  compromit  the  treaty,  and 
raise  up  an  obstacle,  perhaps  insurmountable,  to  the 
views  of  reconciliation  and  harmony  which  animate  the 
King's  Council." 

The  force  of  these  assurances,  in  regard  to  the  views 
and  purposes  of  the  French  Government,  could  not  be 
resisted.  The  President  yielded  to  it,  and  accordingly, 
in  a  note  of  the  Secretary  of  State  to  the  French  minister, 
under  date  of  the  2rih  June,  1834,  after  sUting  that  the 
note  of  M.  Serurier  had  been  submitted  to  the  President, 
and  duly  considered  by  him,  the  Secretary  says:  "Though 
fully  sensible  of  the  high  responsibility  which  be  owes 
to  the  American  people,  in  a  matter  touching  so  nearly 
the  national  honor,  the  President,  still  trusting  to  the 
good  faith  and  justice  of  France,  willing  to  manifest  a 
spirit  of  forbearance,  so  long  as  it  may  be  consistent 
with  the  rights  and  dignity  of  his  country,  and  truly 
desiring  to  preserve  those  relations  of  friendship  which, 
commencing  in  our  struggle  for  independence,  from 
the  true  policy  of  both  nations,  and  sincerely  respecting 
the  King's  wishes,  will  rely  upon  the  sssursnces  which 
M.  Serurier  has  been  instructed  to  offer,  and  will  there- 
fore await,  with  confidence,  the  promised  appeal  to  the 
new  Chambers. 

••  The  President  in  desiring  the  undersigned  to  re- 
quest that  his  sentiments  on  this  subject  may  be  made 
known  to  his  Majesty's  Government,  has  instructed  him 
also  to  state  bis  expectation  that  the  King,  seeing  the 
great  interests  now  involved  in  the  subject,  and  the  deep 
solicitude  felt  by  the  people  of  the  United  States  re- 
specting it,  will  enable  him,  when  presenting  the  subject 
to  Congress,  as  his  duty  will  require  him  to  do,  at  the 
opening  of  their  next  session,  to  announce  at  that  time 
the  result  of  that  appeal,  and  of  his  Majesty's  efforts  for 
its  success.'' 

It  was  not  at  Washington  alone  that  the  French  Gov- 
emment  was  given  by  the  Executive  of  the  United  SUtes 
to  understand  that  the  President,  confiding  in  the  assu- 
rances which  he  had  received,  would  await  the  result 
of  the  renewed  efTorls  to  pass  the  bill  of  appropriation 
through  the  new  French  Chambers.  Instructions  were 
transmitted  from  the  Department  of  State,  under  date 
the  27th  of  June,  1834,  addressed  to  Mr.  Livingston,  in 
which,  after  adverting  to  M.  Serurier's  note,  the  Secre- 
tary says:  "  You  will  see  that,  although  no  explanation 
is  afforded  of  the  causes  which  led  to  the  rejection  of 
the  bill  by  the  Chamber,  yet  the  assurwiccs  of  the  King's 


adherence  to  the  treaty,  and  of  the  determination  of  the 
King  and  his  Government  to  take  all  constitutional 
means  in  their  power,  both  to  induce  the  Chamber  to 
carry  it  into  effect,  and  to  hasten  the  time  when  it  may 
be  acted  upon  by  the  Chamber,  are  so  strong,  that, 
without  imputing  the  grossest  bad  faith,  it  ia  impossible 
altogether  to  reject  them.  It  was,  moreover,  evident, 
from  the  discussion  in  the  Chamber,  that  the  assurances 
which  had  been  made  to  you  of  the  sincerity  of  the  min- 
isters were,  in  a  great  degree  at  least,  well  founded. 
Indeed,  the  speeches  of  the  Duke  de  Broglie,  in  which 
the  obligations  of  Franc^  on  the  subject,  were  urged 
with  an  ability  and  frankness  that  reflect  the  highest 
honor  on  that  eminent  minister,  were,  perhaps,  sufficient 
to  remove  all  doubt  on  that  pgint." 

In  pursuance  of  these  instructions,  Mr.  Livingston,  in 
a  note  addressed  to  the  French  Minister  of  Foreign  Af- 
fairs, under  date  the  29th  July,  1834,  says:  <*  Instructions 
which  1  had  in  some  measure  anticipated  in  my  note  to 
your  excellency  of  the  26th  instant,  have  this  day  been 
received.  They  make  it  my  duty  (one  which  I  perform 
with  pleasure)  to  assure  his  Majesty's  Government  that 
the  Preaident  feels  the  fnost  perfect  confidence  in  the 
assurances  which  have  been  given  of  bis  Majesty's  de- 
aire  to  fulfil  the  stipulations  of  the  convention  of  July, 
1831,  with  the  United  States,  through  this  legation,  and 
particularly  in  those  contained  in  an  official  communica- 
tion, made  by  M.  Serurier,  to  the  SecreUry  of  SUte  of 
the  United  Slates,  that  the  law  for  carrying  the  treaty 
into  effect  should  be  presented  to  the  new  Chambers, 
with  the  just  hope  that  a  more  intimate  knowledge  of 
the  justice  of  its  provisions,  and  of  the  interests  of  the 
two  nstions,  would  ensure  its  psssage."  In  a  subsequent 
note  of  Mr.  Livingstqn,  as  late  as  the  3d  of  August, 
1834,  in  which  he  urges  with  great  earnestness  an  early 
convocation  of  the  Chambers  for  the  purpose  of  again 
presenting  the  bill  to  their  consideration,  he  declares 
that  *<  the  utmost  reliance  is  placed  in  the  asjNirances  of 
his  Majesty's  ministers,  and  that  not  a  doubt  ia  enter- 
tained of  the  sincerity  of  their  desire  to  procure  the 
menns  of  executing  the  treaty." 

The  committee  take  great  pleasure  in  expressing  their 
concurrence  With  the  President  and  Mr.  Livingston,  in 
the  belief  of  the  anxious  desire  of  the  King  and  his  Gov- 
ernment faithfully  to  execute  the  treaty.  It  is  due  to 
frankness  snd  justice  to  declare  that  they  have  not  seen 
any  reason  whatever  to  occasion  doubt  or  distrust  as  to 
the  sincerity  of  the  King.  It  would  be  incredible  tliat 
the  King  should  not  be  desirous  to  execute  a  treaty,  in 
the  formation  of  which  he  had  a  personal  and  particuUr 
agency,  which  was  concluded  by  his  voluntary  authority, 
and  which  had  finally  received  his  deliberate  sanction. 
Independent  of  the  obligations  of  justice  and  good  faith, 
the  head  of  any  Government  would  be  prompted,  under 
such  circumstances,  by  personal  character  and  pride,  to 
desire  the  success  of  a  lesding  measure  of  bis  adminia- 
tration. 

It  having  been  thua  arranged  between  the  two  Gov* 
emments  that  they  should  await  the  issue  of  n  renewed 
appeal  to  the  French  Chambers  for  the  requisite  appro* 
priation  of  funds  to  execute  the  treaty,  the  committee 
have  examined  into  the  causes  which  have  induced  the 
President  to  recommend  to  Congress  the  adoption  of  a 
measure  of  self-redress,  to  be  used  in  the  <M>ntingency 
of  their  refusal  to  make  the  appropriation.  The  Preaident 
states  in  his  message  to  Congrees,  that  "  the  pledges 
jpven  by  the  French  minister,  upon  the  rieceipt  of  bis 
instructions,  were,  that,  as  Boon  afker  the  election  of  the 
new  members  as  the  charter  would  permit,  the  legisla- 
tive Cbambera  of  France  should  be  called  together,  and 
the  proposition  for  an  appropriation  laid  before  tbem« 
that  all  the  constitutional  powers  of  the  King  and  bia 
cabinet  should  be  exerted  to  accompliah  the  ubjectf  and 
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that  the  result  should  be  made  known  early  enough  to 
be  communicated  to  Congress  at  the  commencement  of 
the  present  setision."  . 

The  President  continues:  '*  I  regret  to  say  (hat  the 
pledges  made  through  the  minister  of  France  have  not 
been  redeemed.  Ttie  new  Chambers  met  on  the  31st 
July  last,  and  although  the  subject  of  fulfilling  treaties 
was  alluded  to  in  the  speech  from  the  throne,  no  at- 
tempt was  made  by  the  King  or  his  cubinet  to  procure 
an  appropriation  to  carry  it  into  execution.  The  reasons 
given  for  this  omission,  although,  they  might  be  consid- 
ered sufficient  in  an  ordinary  case,  are  not  consistent 
with  the  expectations  founded  upon  the  assurances  given 
here,  for  there  is  no  constitutional  obstacle  to  entering 
into  legislative  business  at  the  first  meeting  of  the  Cham- 
bers. This  point,  however,  might  have  been  overlooked, 
bad  not  the  Chambers,  instead  of  being  called  to  meet 
at  so  early  a  day  that  the  result  of  their  deliberations 
might  be  communicated  to  me  before  the  meeting  of 
Congress,  been  prorogued  to  the  29ih  of  the  present 
month— a  period  so  late  that  their  decision  can  scarcely 
be  made  known  to  the  present  Congress  prior  to  its  dis- 
solution. To  avoid  this  delay  our  minister  at  Paris,  in 
virtue  of  the  assurance  given  by  the  French  minister  in 
the  United  States,  strongly  urged  the  convocation  of  the 
Chambers  at  an  earlier  day,  but  without  success,  it  is 
proper  to  remark,  however,  that  this  refusal  has  been 
accompanied  with  the  most  positive  assurances,  on  the 
part  of  the  Executive  Government  of  France,  of  their 
intention  'to  press  *the  appropriation  at  the  ensuing  ses- 
sion of  the  Chambers.'' 

The  pledge  given  by  the  French  minister,  to  which 
the  President  is  presumed  to  refer,  is  contained  in  the 
following  paragraphs  of  his  note  to'  the  Secretary  of 
State  of  the  5th  June,  1834: 

'*  The  King's  Government,  sir,  will  make  every  loyal 
and  constitutional  effort  (o  that  effect,  and  will  do  all 
that  its  persevering  persuasion  of  the  justice  and  of  the 
mutual  advantages  of  the  treaty  authorize  you  to  ex- 
pect from  it.  Its  intention,  moreover,  is  to  do  all  that 
our  constitution  allows;  to  hasten,  as  much  as  possi- 
ble, the  period  of  the  new  presentation  of  the  rejected 
law." 

In  bit  answer  to  that  note  of  the  French  minister,  the 
Secretary  of  State  expresses  the  expectation  of  the  Pres- 
ident, that  the  King  will  enable  him,  when  presenting 
the  subject  to  Congress,  as  his  duty  will  require  him  to 
do,  at  the  opening  of  their  next  session,  to  announce,  at 
that  time,  the  result  of  that  appeal,  and  of  his  Majesty's 
efforts  for  its  success.  If  tbe  French  minister  had,  in  a 
reply  to  this  note,  assented  to  the  expectation  of  tbe 
President,  there  would  have  been  a  positive  and  explicit 
engagement,  and  the  subsequent  omission  to  convoke 
the  Chambers  in  time  to  admit  of  the  communication  to 
Congress,  at  its  present  session,  of  the  result  of  their  de- 
liberations, would  have  been  an  Ind'isputable  violation  of 
it;  but  he  made  no  reply,  or,  if  he  did,  it  has  not  been 
communicated  to  the  Senate. 

At  Paris  the  French  Government  was  strenuously 
urged  by  Mr.  Livingston,  first,  to  submit  the  appropria- 
tion to  the  Chamber  of  Deputies,  which  assembled  on 
tbe  31st  July;  and  that  not  being  acceded  to,  secondly, 
that  they  should  be  specially  called  early  In  the  autumn 
for  that  purpose.  To  these  demands.  Admiral  de  Rigny, 
the  Minister  of  Foreign  Affairs,  at  first,  replied  in  bis 
note  of  the  31st  July,  1834,  to  Mr.  Livingston: 

«  The  King's  Government,  I  do  not  hesitate  to  repeat, 
will  eagerly  seize  the  first  occasion  again  to  submit  to 
the  deliberation  of  the  Legislature  tbe  bill  requisite  for 
carrying  into  effect  the  convention  of  1831;  and  will 
use  every  exertion  in  its  power  to  obtain  an  issue  to  this 
important  question  conformable  to  tbe  wishes  of  the  two 
GUbinetSi    But  certainly  it  will  not  be  requisite  for  me 


to  explain  the  reasons  which  will  prevent  the  subject 
from  being  brought  before  the  Chambers  during  tbe 
short  session  which  the  King  will  open  this  day. 

'•This  session,  the  only  object  ot  which  is  to  give  the 
Chambers  an  opportunity  of  organizing  themselves, 
will  be  almost  immediately  prorogued;  and  it  will  be 
needless  to  demonstrate  to  you,  sir,  the  impossibility  of 
keeping  a  Legislature  assembled  at  a  season  of  the 
year  during  which,  in  France,  as  in  the  United  States, 
and  in  most  countries  under  a  constitutional  form  of 
government,  parliamentary  labors  are  habitually  sus- 
pended." 

**  I  regret,  then,  that  on  this  point  his  Majesty's  Gov- 
ernment is  unable  to  accede  to  the  desire  which  you 
have  expressed  to  me.  As  to  the  demand  that  the 
Chambers  should  be  convoked  in  the  autumn,  in  order 
to  determine  on  the  subject  of  the  bill  which  was  pre- 
sented during  the  last  session,  it  would  be  equally  im- 
possible for  the  King's  Government  to  enter  upon  any 
positive  engagement  to  that  effect.  But  as  soon  as  they 
can  be  assembled,  you  may  be  assured  that  among  the 
subjects  first  submitted  to  their  deliberations  will  be  the 
treaty,  all  the  stipulations  of  which  we  sincerely  desire 
to  obtain  the  means  of  executing." 

In  reply  to  an  intimation  of  Mr.  Livingston  that  the 
President  could  not  avoid  laying  before  Congress,  at  tbe 
present  session,  a  statement  of  the  position  of  affairs,  nor 
under  any  circumstances  permit  the  session  to  end  on  the 
3d  of  March  next,  as  it  must,  without  recommending 
such  measures  as  he  might  deem  that  justice  and  tbe 
honor  of  the  country  should  require,  Admiral  de  Rigny 
expresses  the  hope  «« that  if  the  Presideiit  of  the  United 
States  should  not  consider  himself  at  liberty  to  dispense 
with  calling  the  attention  of  Congress  to  the  state  of  this 
affair,  he  will  only  do  so  for  the  purpose  of  communi- 
cating the  reasoRS  for  his  confidence  in  the  honesty  of 
our  intentions,  and  of  counteracting  any  tendency  to  the 
adoption  of  measures,  the  more  likely  to  be  regretted, 
as  they  could  only  impede  the  settlement  of  a  question 
from  which  we  are  sincerely  desirous  to  exclude  any 
new  dtflicultiei.'* 

Mr.  Livingston  having  again,  in  his  note  of  the  3d  of 
August,  urged,  with  great  earnestness  and  force,  the  ful- 
filment of  tbe  pledges  given  by  M.  Serurier,  at  Wash- 
ington, as  he  understood  them,  Admiral  De  Rigny,  in 
his  reply  of  the  7ih  of  that  month,  finally  says:  "  On 
reading  over  M.  Serurier's  note,  I  am  unable,  I  confess, 
to  find  in  it  any  engagement  or  expression  which  is  at 
variance  with  what  I  have  had  the  honor  to  communi* 
cate  to  you  myself. 

**  The  King's  minister  at  Washington  has  said  nothing 
inconsistent  with  truth  when  he  spoke  of  our  disposition 
to  do  all  that  the  constitution  would  permit,  in  order  to 
hasten  the  period  for  the  presentation  of  the  rejected 
bill.  But  you  are  aware  that  the  execution  of  this  plan 
is  subordinate  to  considerations,  not  to  be  lost  sight  of, 
for  the  sake  of  the  very  end  which  both  Governments 
are  anxious  to  attain;  and  M.  Serurier  cannot  have 
meant  any  thing  else  in  the  part  of  bis  note  which  has 
thus  been  particularly  regarded  at  Washington.  You 
know,  sir,  the  motive  which  would  prevent  the  present- 
ation to  the  Chambers  of  the  prpjtt  de  hi  respecting  the 
convention  of  one  thousand  eight  hundred  and  thirty- 
one,  during  tbe  session  which  will  be  immediately  pro- 
rogued. Reasons,  equally  peremptory  and  equally  clear, 
would  forbid  assembling  the  Chambers  before  winter  for 
the  special  purpose  of  voting  on  the  question,  and  it  is 
wi*h  regret,  1  repeat,  that  we  find  ourselves  unable  to 
accede  to  the  desire  of  the  President  of  the  United 
States  on  this  point.  But  besides  the  impossibility  of 
keeping  the  Chambers  together  at  a  time  of  the  year 
during  which  parliamentary  labors  are  habitually  sus- 
pended, and  when  the  Deputies  already  appear  impa* 
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tient  to  return  to  tlieir  homeSf  there  u  anottier  consider- 
ations-applying to  the  treaty  of  one  thousand  eight  hun- 
dred and  thirty-one,  the  importance  vi  which  cannot 
have  escaped  your  attention.  Placed,  as  you  are,  in  a 
situation  to  judge  of  every  thing  here  which  could  have 
relation  to  the  question,  you  must  have  been  convinced 
with  what  circumspection  (menagemens)  it  has  to  be 
treated  before  the  Legislature  and  the  public;  and  your 
own  observations  on  this  point  must  have  enabled  you 
to  appreciate  the  system  of  prudence  and  procrastina- 
tion [adjottmement)  which  the  King's  Government  had 
prescribed  for  itself.  These  precautions  are  equally  ne- 
cessary and  proper  at  present,  and,  without  entering 
here  into  details,  the  want  of  which  your  own  penetra- 
tion may  easily  supply,  it  is  to  be  doubted,  I  must  say, 
whether  in  the  actual  state  of  things  an  untimely  {.anti- 
cip^e)  assembling  of  the  Chambers,  for  the  purpose  of 
securing,  by  their  assent,  the  execution  of  the  treaty  ol 
one  thousand  eight  hundred  and  thirty-one,  would  pro- 
duce those  advantages  which  are  at  Washington  expect- 
ed from  such  a  course. 

'*  After  these  explanations,  in  which  vour  Government 
will,  I  flatter  myself,  discover  as  much  frankness  as  there 
is  in  the  communications  which  it  has  instructed  you  to 
make,  I  repeat  that,  as  soon  as  the  Chambers  can  be  as- 
sembled, the  ffrojei  de  loi  which  they  discussed  in  their 
last  session,  will  be  one  of  the  first  subjects  presented 
to  them,  and  this  new  delay,  I  hope,  will  be  far  from 
injuring  the  prospect  of  success  of  an  affair  in  which 
the  assistance  of  time  has  been  already  usefully  invo- 
ked." Admiral  De  Rigny  concludes  his  note  by  observ- 
ing, '*  the  moderation  of  the  Chief  Magistrate  of  the  re- 
public of  the  United  States  is  a  new  testimonial  of  the 
nobleness  of  his  character,  and  of  the.enlightened  prin« 
ciples  by  which  his  policy  is  guided.  He  will  continue, 
we  doubt  not,  to  display  in  this  business  a  spiiit  of  wis- 
dom and  reconciliation  well  calculated  to  second  our  ef- 
forts for  a  successful  termination  of  the  affair;  and  he 
must  be  well  persuaded  that  the  French  Government,  as 
it  comprehends  the  extent  of  its  engagements,  will  fulfil 
them  with  that  good  faith  which  presides  over  all  its 
actions." 

The  committee  thought  it  might  be  agreeable  to  the 
Senate  to  present  copious  extracts  from  the  correspond- 
ence, showing  the  pledges  contained  in  U.  Serurier's 
note,  referred  to  by  the  President,  and  how  they  were 
understood  at  Washington  and  at  Paris.  The  committee 
have  believed  it  right,  indeed,  to  imbody  in  this  report ' 
large  portions  of  the  correspendence  and  documents,  that 
the  means  might  be  at  hand  of  testing  the  correctness  of 
the  conclusions  at  which  they  have  arrived  by  the  proofs 
from  which  they  were  drawn.  This  was  regarded  by  the 
committee  as  essentially  necessary,  in  respect  to  M.  Se- 
rurier's assurances,  since  it  is  manifest  that  the  Presi- 
dent's conviction  that  they  have  been  violated  has  exer- 
cised a  controlling  ii.fiuence  on  his  mind  in  recommend- 
ing to  Congress  the  measure  of  reprisals. 

The  committee  concur  with  the  President  in  consider- 
ing that  the  general  terms  of  the  language  of  M.  Seru- 
rier's note  authorized  the  interpretation  that  there  would 
be  an  early  call  of  the  Chambers  for  the  purpose  of  sub- 
mitting the  bill  to  them.  That  language  is,  that  the  in- 
tention of  the  King's  Government  *' moreover,  is  to  do 
all  that  our  conbtiiotion  allows,  to  hasten,  as  much  as 
possible,  the  period  of  the  new  presentation  of  the  re- 
jected law."  The  King,  by  the  constitution  of  France, 
has  the  power  of  convoking  the  Chambers  whenever  be 
pleases;  and  the  exercise  of  this  power  or  prerogative 
was  necessary  to  comply  with  the  terms  of  an  engage- 
ment,  in  which  the  Executive  of  the  United  States  was 
assured  that  the  period  of  presenting  anew  the  rejected 
bill  should  be  hastened  as  much  as  possible.  The  com- 
mittee have  not  been  able,  however^  to  infer  from  the 


assurances  of  M.  Serurier,  as  the  President  has  done,  the 
further  pledge  that  the  result  of  the  deliberations  of  (he 
Chambers  should  be  made  known  early  enough  to  be 
communicated  to  Congress  at  th&  commencement  of  the 
present  session.  Such,  no  doubt,  was  the  laudable  wish 
of  the  President,  but  they  do  not  think  that  an  engage- 
ment to  that  effect  is  fairly  to  be  implied  from  the  assu- 
rances of  the  French  minister. 

It  is  manifest,  from  the  message  of  the  President,  that 
the  immediate  cause  of  his  recommendation  of  the  con- 
tingent measure  of  reprisals  was  the  failure  to  execute 
the  pledges  which  he  understood  had  been  given.  If,  at 
the  instance  of  Mr.  Livingston,  the  appropriation  bill 
had  been  submitted  to  the  Chambers  convened  on  the 
Slst  July,  1834,  or  if  they  had  been  convoked  for  thai 
purpose  early  in  the  autumn,  and  they  had  continued 
their  deliberations  on  that  subject  down  to  the  present 
time,  it  is  not  probable  that  the  President  would  have 
recommended  any  measure  of  self-redress.  It  is  not  inn- 
probable  to  suppose  that  the  President  would  have  ab- 
stained from  any  such  recommendation,  if  he  had  known^ 
what  recent  intelPgence  from  France  shows,  that,  in 
point  of  fact,  the  Chambers  assembled  on  the  Ist  of  De- 
cember, instead  of  the  29th,  the  day  on  which  it  was 
believed  by  the  President  they  would  meet. 

In  this  limited  view  of  the  subject,  the  question  would 
be,  whether  the  committee  ought  to  advise  the  adoption 
of  a  measure,  the  tendency  of  which  may  be  a  rupture 
between  the  two  countries,  because  the  King  of  France, 
in  violation  of  a  pledge,  did  not  call  its  legislative  bo- 
dies together  some  sixty  or  ninety  days  earlier  than  the 
period  of  their  accustomed  meeting  ?  If,  witliout  rea- 
son, such  extra  session  had  been  refused,  the  commit- 
tee would  besiUte  before,  for  that  sole  cause,  they  would 
take  upon  themselves  the  responsibility  of  giving  such 
advice.  But  the  French  Government  have  assigned  rea- 
sons, at  least  plausible,  for  declining  to  accede  to  the 
President's  wish  for  an  extra  session  of  the  Chambers. 
They  say,  that  '.n  France,  as  is  known  to  be  tbe  case  in 
the  United  States,  during  certain  seasons  of  the  year,  le- 
gislative labors  are  habitually  su impended:  that,  owing  to 
the  opposition  to  the  bill  of  appropriation,  they  are  obli- 
ged to  proceed  with  great  circumspection,  and  to  adopt 
a  system  of  prudence  and  procrastination;  that  Mr.  Liv- 
ingston, to  whose  personal  knowledge  they  appeal,  (and 
he  does  not  deny  it,)  is  aware,  from  bis  own  observation, 
of  the  obstacles  they  have  to  encounter,  and  the  caution 
which  they  are  bound  to  practise;  that  a  special  call  of 
the  Chambers  would  not  be  attended  with  the  benefit 
expected  from  it  at  Washington,  and  might  endanger  the 
success  of  the  measure;  and,  finally,  they  appeal  to  the 
moderation  of  the  President  to  exercise  a  spirit  of  wis- 
dom and  reconciliation  in  seconding  their  efforts,  and  in 
counteracting  the  adoption  of  any  measures,  the  tenden- 
cy of  which  would  be  more  regretted,  as  they  could  on- 
ly impede  the  settlement  of  a  question  from  which  they 
profess  themselves  to  be  seriously  desirous  to  exclude 
any  new  difficulties. 

If  these  reasons  are  not  sufficient  to  command  convic- 
tion, the  committee  think  that  ih^y  ought  to  secure  ac- 
quiescence in  the  resolution  of  the  King  not  to  hazard 
the  success  of  the  bill  by  a  special  call  of  vthe  French 
Legislature,  at  an  unusual  season  of  the  year.  Through- 
out the  whole  negotiation  which  preceded  the  conclu- 
sion of  the  treaty,  and  all  that  has  followed  it,  the  King 
of  France  has  uniformly  displayed  a  strong  desire  of  a 
satisfactory  accommodation  of  existing  difficulties;  and 
it  is  no  more  than  a  just  tribute  to  his  fidelity  to  declare, 
af^er  a  careful  perusal  of  the  whole  correspondence,  tbe 
conviction  of  the  committee  that,  up  to  the  date  of  the 
last  note  from  his  Minister  of  Foreign  Affairs  in  August 
Ukt,  he  had  invariably,  on  all  suitable  occasions,  mani- 
fested an anxous  desire  faithfully  and  honestly  to  fulfil 
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tlie  enifafi^ments  contracted  under  his  authority  and  in 
his  name.  The  opposition  to  the  execution  of  the  treatyi 
and  the  pnynnent  of  our  just  claims,  dues  not  proceed 
from  (he  King's  Government,  but  from  a  mujority  rn  the 
Chamber  of  Deputies.  In  sncU  a  case,  while  the  King 
%r\^  his  ministers  are  exerting  their  best  endeavors  to 
secure  an  appropriation,  sound  poHcy  requires  that  we 
should  second  them,  strengthen  them,  and,  above  all, 
do  nothing  to  impair  their  force  and  augment  the  oppo- 
sition already  prevailing  agHinst  llie  treaty  in  the  Cham- 
bers. 

The  refusal  of  one  ponion  of  a  foreign  Government, 
whose  concurrence  is  necessary  to  carry  into  effect  a 
treaty  with  another,  may  be  regarded  in  strictness  as 
tantamount  to  a  refusal  of  the  whole  Government;  but 
when  the  head  of  .that  foreign  Government,  the  organ 
which  conducts  all  foreign  intercourse,  avows  its  anxious 
desire  faithfully  to  execute  the  treaty;  when  it  gives  the 
strongest  assurances  of  its  determination  to  persevere 
with  the  co-ordinate  branches  of  the  Government  to  the 
accomplishment  of  that  end;  when,  too,  means  of  fulfil- 
ling the  treaty  have  been  but  once  refused  by  a  m-ijoriiy 
of  only  eight  voices,  in  an  assembly  composed  of  344 
members  present;  and  when  we  reflect  how  often,  in 
the  annals  of  deliberative  bodies,  we  find  instances  of 
measures  which  had  previously  failed,  ultimately  suc- 
ceeding, the  committee  must  think  that  the  time  has  not 
yet  arrived  for  entertaining  a  consideration  of  the  serious 
question  whether  the  Congress  of  the  United  States 
ought  now  to  resort  to  any  measure  of  self-redress.  The 
civilizvd  spirit  of  the  age,  the  forbearance  and  modera- 
tion which  have  ever  characterized  the  Government  of 
the  United  States,  and  the  obligations  of  Congress  to  the 
people  of  the  United  States  to  avoid  war»  or  measures 
tending  directly  to  produce  war,  except  in  the  last  ex- 
tremity, all  seem  to  the  committee  to  demand  (hat  we 
should  await  the  result  of  the  renewed  exertions  of  the 
French  King  and  his  cabinet  to  secure  the  financial 
means  to  execute  the  treaty. 

The  committee  agree  with  the  President  that  Uie  Uni- 
ted States  ought  not  to  consent  to  going  behind  the 
treaty  fur  any  purpose  of  disturbing  its  mutual  stipula- 
tions. It  ought  to  be  considered  as  having  finally  clo- 
sed whatever  it  professes  to  settle.  But,  for  all  other 
purpose?,  the  door  of  negotiation  ought  to  be  considered 
as  yet  open.  The  object  of  negotiation  is  by  adducing 
facts,  and  urging  arguments,  and  by  appeals  to  reason, 
to  bring  nations  to  common  convictions  and  conclusions. 
In  a  previous  part  of  this  report  it  has  been  stated  that 
deep-rooted  prejudices  and  great  misconception  of  facts 
prevailed  in  the  Chambers  with  respect  to  the  treaty, 
and  especially  in  regard  to  the  amount  of  indemnity. 
There  is  reason  to  apprehend  that  these  impediments 
to  a  just  consideration  and  a  fait  execution  of  the  stipu- 
lations of  the  treaty  are  not  yet  completely  removed. 
Among  the  last  acts  of  the  French  Government,  which 
have  been  communicated  by  the  Executive  to  the  Sen- 
ate, is  a  note  from  the  French  Minister  of  Foreign  Af- 
fairs, under  date  of  the  8th  August  las%  requesting  in- 
formation as  t«the  proceeding's  of  the  commissioners  ap- 
pointed under  the  treaty  with  Spain  of  1819;  documents 
to  prove  that  the  owners  of  American  vessels  seized  in 
St.  Sebastian,  and  sold  at  Bayonne,  in  1619,  have  re- 
ceived no  part  of  the  indemnity  allowed  by  that  treaty; 
the  report  made  to  Congress  by  the  board  of  commis- 
sioners at  the  last  session  of  Congress  for  the  di^ribution 
of  the  indemnity  stipulated  io  the  'treaty  of  1831;  and 
the  report  to  Congress  of  the  indemnity  for  slsves  al- 
lowed by  England  in  the  treaty  of  Ghent. 

The  object  of  this  information  and  of  these  documents, 
•ought  for  by  the  French  ministry,  is  no  doubt  to  en- 
lighten the  French  Chambers,  and  to  carry  into  them 
|lw  same  conviction  to  which  it  bat  brought  itself  of  the 
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justice  of  our  demands.  It  should  be  our  wish  and  our 
aim,  in  future  negotiation,  to  explain  every  thing  that  is 
dark  or  doubtful,  and  to  afford  the  fullest  and  clearest 
elucidations  on  all  points.  We  might,  indeed,  proudly 
and  boldly  hold  up  the  treaty  in  our  bands,  and  say  to 
France,  here  is  your  bond,  which  we  demand  you  im- 
mediately to  discharge;  but  we  owe  it  te  our  character, 
to  truth,  to  justice,  to  the  dignity  of  the  nation,  to  sat- 
isfy the  French  Chambers  and  the  whole  world,  that, 
nil  hough  our  demand  is  sanctioned  and  justified  by  the 
solemn  obligations  of  a  national  compact,  we  would  scorn 
to  insist  upon  it  if  it  were  not  also  sustained  by  the  im- 
mutable principles  of  eternal  justice. 

In  recommending  adherence  yet  longer  to  negotistion 
for  the  purposes  indicated,  the  committee  are  encour- 
aged by  the  past  experience  of  this  Government.  Al- 
most every  Power  of  Europe,  especially  during  the  wars 
of  the  B'rench  revolution,  and  several  of  those  of  the 
new  States  on  the  American  continent,  have,  from  time 
to  time,,  given  to  the  United  States  jast  csuse  of  war. 
Millions  of  treasure  might  have  been  expended,  and 
countless  numbers  of  humsn  beings  been  sacrificed,  if 
the  United  States  had  rashly  precipitated  thtsmselves 
into  a  state  of  war  upon  the  occurrence  of  every  wrong; 
but  they  did  not.  Other  and  more  moderate  and  better 
counsels  prevailed.  The  result  attested  their  wisdom. 
With  most  of  the  Powers,  by  the  instrument  of  negotia- 
tion, appealing  to  the  dictates  of  reason  and  of  justice, 
we  have  happily  compromised  and  accommodated  all 
difficulties.  Even  with  respect  to  France,  after  negoti- 
ations of  near  a  quarter-century's  duration;  after  repeat- 
ed admissions  by  successive  Governments  of  France  of 
the  justice  of  some  portion  of  our  claims,  but,  after  vari- 
ous repulses,  under  one  pretext  or  another,  we  have  ad- 
vanced, not  retrof^raded.  France,  by  a  solemn  treaty, 
has  admitted  the  justice  and  stipulated  to  pay  a  specified 
sum  in  satisfaction  of  our  claims.  Whether  this  treaty 
is  morally  and  absolutely  binding  upon  the  whole  French 
people  or  not^  it  is  the  deliberate  act  of  the  royal  ex- 
ecutive branch  of  the  French  Government,  which  speaks, 
treats,  and  contracts,  with  all  foreign  nations  for  France. 
The  execution  of  the  stipulations  of  such  a  treaty  may 
be  delayed,  postponed,  as  we  have  seen,  contrary  to 
the  wishes  of  the  King's  Government;  but  sooner  or  later 
they  must  be  fulfilled,  or  France  must  submit  to  the  de- 
grading stigma  of  bad  faith. 

Having  expressed  these  views  and  opinions,  the  com- 
mittee might  content  themselves,  and  here  conclude; 
but  they  feel  called  upon  to  say  something  upon  the 
other  branch  of  the  alternative,  stated  in  (he  outset,  as 
bsving  been  presented  by  the  President  of  the  United 
States  to  the  consideration  of  Congress.  The  President 
is  under  a  conviction  that  the  United  States  ou^ht  to  in- 
sist on  a  prompt  execution  of  the  treaty,  and,  m  case  it 
be  refused  or  longer  delayed,  take  redress  in  their  own 
bands.  He  accordingly  recommends  thst  a  law  be  pass- 
ed authorizing  reprisals  upon  French  property  in  case 
provision  shall  not  be  made  for  the  payment  of  the  debt 
at  the  approaching  session  of  the  French  Chambers. 
This  measure  be  deems  of  a  pacific  character,  and  he 
thinks  it  may  be  resorted  to  without  giving  just  cause 
of  war. 

It  is  true  that  writers  on  the  public  law  speak  and 
treat  of  reprissis  as  a  peaceful  remedy  in  cases  which 
they  define  and  limit.  It  is  certainly  a  very  compen- 
dious one,  since  the  injured  nation  has  only  to  authorize 
the  seizure  and  sale  of  sufficient  property  of  the  debtor 
nation*  or  its  citizens,  to  satisfy  the  debt  due;  and  if  it 
quietly  submit  to  the  process,  there  is  .an  end  of  the 
business.  In  that  case,  however,  we  should  feel  some 
embarrassment  as  to  the  exact  amount  of  the  French 
debt  for  which  we  should  levy — because,  being  payable 
in  six  initalmentfl^  with  interest,  computed  from  the  day 
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of  the  exchange  of  the  ratifications  of  the  treaty,  (Feb- 
ruary, 1832,)  only  two  of  those  instalments  are  yet  due. 
Should  we  enforce  payment  of  those  two  only,  and  re- 
aort  to  the  irritating^  it  not  hazardous,  remedy  of  repri- 
salsy  as  the  others  shall  successively  fall  due;  or,  in  con- 
sequence of  default  in  the  payment  of  the  first  two, 
consider  then  all  now  due  and  levy  for  the  whole? 

Reprisals  do  not  of  themselves  produce  a  state  of 
public  war;  but  they  are  not  unfrequently  the  immediate 
precursor  of  it.  When  they  are  accompanied  with  an 
authority,  from  the  Government  which  admits  them,  to 
employ  force,  they  are  believed  invariably  to  have  led 
to  war,  in  all  cases  where  the  nation  against  which  they 
are  directed  is  able  to  make  resistance.  It  is  wholly  in- 
conceivable that  a  powerful  and  chivalrous  nation,  like 
France,  would  submit  without  retaliation  to  the  seizure 
of  the  property  of  her  unoffending  citizens,  pursuing 
their  lawful  commerce,  to  pay  a  debt  which  the  popular 
branch  of  her  Legislature  had  refused  to  acknowledge 
and  provide  for.  It  cannot  be  supposed  that  France 
would  tacitly  and  quietly  assent  to  the  payment  of  a 
debt  to  the  United  States,  by  a  forcible  seizure  of  French 
property,  which,  after  full  deliberation,  the  Chamber 
bad  expressly  refused  its  consent  to  discharge.  Retalia- 
tion would  ensue,  and  retaliation  would  inevitably  ter- 
,  minate  in  war.  In  the  instance  of  reprisals  made  by 
France  upon  Portugal,  cited  by  the  President,  the  weak- 
ness  of  this  Power,  convulsed  and  desolated  by  the 
ravages  of  citiI  war,  aufficiently  accounts  for  the  fact  of 
their  being  submitted  to,  and  not  producing  a  state  of 
general  hostilities  between  the  two  nations. 

Reprisals  so  far  partake  of  the  character  of  war,  that 
they  are  an  appeal  from  reason  to  force;  from  negotia- 
tion, devising  a  remedy  to  be  applied  by  the  common 
consent  of  both  parties,  to  self-redress,  carved  out  and 
regulated  by  the  will  of  one  of  them ;^ and,  if  resistance 
be  made,  they  convey  an  authority  to  subdue  it,  by  the 
sacrifioe  of  life,  if  necessary. 

The  framers  of  our  constitution  have  manifested  their 
sense  of  the  nature  of  this  power,  by  associating  it  in 
the  same  clause  with  grants  to  Congress  of  the  power  to 
declare  war,  and  to  make  rules  concerning  captures  on 
land  and  water. 

Without  dwelling  further  on  the  nature  of  this  power, 
«nd  under  a  full  conviction  that  the  practical  exercise 
of  it  against  France  would  involve  the  United  States  in 
war,  the  committee  are  of  opinion  that  two  considera- 
tiona  decisively  oppose  the  investment  of  such  a  power 
in  the  President,  to  be  used  in  the  contingency  stated 
by  him.  * 

In  the  first  place,  the  authority  to  grant  letters  of 
marque  and  reprisal,  being  specially  delegated  to  Con- 
fess, Congress  ought  to  retain  to  itself  the  right  of 
judging  of  the  expediency  of  granting  them,  under  all 
the  circumstancea  existing  at  the  time  when  they  are 
proposed  to  be  actually  issited.  The  committee  are  not 
satisfied  that  Congress  can,  constitutionally,  delegate  this 
right.  It  is  true  that  the  President  proposes  to  limit  the 
exercise  of  it  to  one  specified  contingency.  But  if  the 
law  be  passed,  aa  recommended,  the  President  might, 
and  probably  would,  feel  himself  bound  to  execute  it,  in 
the  event,  no  matter  from  what  cause,  of  provision  not 
being  made  for  the  fulfilment  of  the  treaty  by  the  French 
Chambers,  now  understood  to  be  in  session.  The  com- 
mittee can  hardly  conceive  the  possibility  of  any  suffi- 
cient excuse  for  a  failure  to  make  such  provision.  But, 
if  it  should  unfortunately  occur,  they  think  that,  without 
indulging  in  any  feeling  of  unreasonable  distrust  towards 
the  Executive,  Congress  ought  to  reserve  to  itself  the 
constitutional  right,  which  it  possesses,  of  Judging  of  all 
the  circumstances  by  whiob  such  refusal  might  be  at- 
tended; of  hearing  France,  and  of  deciding  whether, 
in  the  actual  posture  of  things,  as  they  may  thcB  exist. 


and  looking  to  the  condition  ot  the  United  States,  of 
France,  and  of  Europe,  the  isauing  of  letters  of  marque 
and  repriaal  ought  to  be  authorized,  or  any  other  meas- 
ure adopted. 

In  the  next  place,  the  President,  confiding  in  the 
strong  assurances  of  the  King'tf  Government  of  its  sin- 
cei«  disposition  to  fulfil,  faithfully,  the  stipulations  of  the 
treaty,  and  of  its  final  intention,  with  that  view,  of  ap- 
plying again  to  the  new  Chambers  for  the  requisite 
appropriation,  very  properly  signified  during  the  last 
summer,  through  the  appropriate  organs  at  Washington 
and  at  Paris,  his  willingness  to  await  the  issue  of  this  ex- 
periment. Until  it  is  made,  and  whilst  it  ia  in  progress, 
nothing,  it  seems  to  the  committee,  should  be  done  on 
our  part,  to  betray  suspicions  of  the  integrity  and  fidelity 
of  the  French  Government;  nothing,  the  tendency  of 
which  might  be,  to  defeat  the  success  of  the  yery  meas- 
ure we  desire.  This  temporary  forbearance  is  the  more 
expedient,  since  the  French  Government  has  earnestly 
requested  that  we  should  avoid  **  all  that  might  become 
a  cause  of  fresh  irritation  between  the  two  countries, 
compromit  the  treaty,  and  raise  up  an  obstacle,  perhaps 
insurmountable,  to  tlie^iews  of  reconciliation  and  har- 
mony which  animate  the  Ring's  council." 

The  President  seems  to  have  been  aware  of  the  pos- 
sibility of  a  misinterpretation  of  his  message,  and  be  has 
sought  to  guard,  the  committee  hope  with  aucceM, 
against  its  being  viewed  in  the  light  of  a  menace.  But 
if  his  recommendation  be  followed  up  by  the  passage  of 
a  law  of  reprisals  in  Congress,  it  is  much  to  be  appre- 
hended that  our  purpose  might  be  supposed  to  be  one 
of  intimidation.  France  would  look  at  our  acts,  not  our 
protestations.  And,  in  a  reversal  of  sitUHtions,  Congress 
would  hardly  consider  it  consistent  with  its  dignity,  its 
independence,  and  the  freedom  of  deliberation,  to  pass 
an  act  of  appropriation  for  a  foreign  Government,  with  a 
measure  of  self-redress  denounced  and  auapended  over 
its  head  by  that  foreign  Government.  If  Congress  shall 
decline  authorizing  reprisals,  France  will  have  no  right 
to  impute  to  (he  Government  of  the  United  States  any 
design  to  appeal  to  her  fears,  and  will  be  deprived  of 
any  sucb  pretext  for  refusing  to  execute  the  treaty.  Jn 
that  event,  the  message  of  .the  President  vill  be  regain- 
ed as  the  manifeatation  of  a  lively  sensibility  to  the  honor 
and  interests  of  his  oountiy,  but  bis  recommendation  not 
being  adopted  by  the  only  department  of  the  Govern- 
ment competent  to  carry  it  into  effect,  it  could  afford  do 
apology  to  France  for  diaregarding  the  obligations  of 
national  faith  and  justice. 

It  may,  and  probably  will,  be  asked:  but  suppose, 
contrary  to  all  our  just  expectations,  France  should  con- 
tinue to  fail  to  execute  the  treaty,  what  is  then  to  be 
done  ?  The  committee  will  indulge  no  sucb  supposition . 
They  will  not  anticipate  the  possibility  of  a  final  breach 
by  France  of  her  solemn  engagements.  They  limit 
themselves  to  a  consideration  of  the  posture  of  things  as 
they  actually  now  exist.  They  will  not  look  beyond  the 
impenetrable  veil  which  covers  the  future.  At  the  same 
time,  it  cannot  be  doubted  that  the  United  States  are 
abundantly  able  to  sustain  themselves  in  any  vicissitudes 
to  which  tliey  may  be  exposed.  The  patriotiam  of  the 
people  has  been  hitherto  equal  to  all  emergencies;  and 
if  their  courage  and  constancy,  when  they  were  young 
and  comparatively  weak,  bore  ihem  safely  through  all 
past  struggles,  the  hope  may  be  confidently  entertained 
now,  when  their  numbers^  their  strength,  and  their  re- 
sources, are  greatly  increased,  that  they  will,  whenever 
the  occasion  may  arise,  triumphantly  maintain  the  boeor, 
the  rights,  and  the  interests  of  their  country.  Without, 
however,  prematurely  disclosing  the  mode  of  performing 
any  duty  which  the  Government  of  the  United  States 
may,  in  any  contingency,  hereafter  be  called  upon  to 
fulfil  to  the  people  of  these  Staler,  without  expreaaiDg 
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any  anticipfttions  inconsistent  with  the  honor  and  good 
faith,  or  announcing  any  purposes  wounding  to  the  pride 
of  Prance»  the  committee  think  it  most  expedient  to 
leave  Congress  unfettered,  and  free  to  del.berate  on 
whatever  exigency  may  henceforward  arise. 

Entertaining  these  opinions  and  views  upon  the  pres- 
ent state  of  oar  reUtions  with  France,  the  committee 
finally  conclude  by  recommending  to  the  Senate  the 
adoption  of  the  following  resolution: 

Remhtdf  That  it  is  inexpedient,  at  this  time,  to  pass 
any  law  vesting  in  the  President  authority-  for  making 
reprisals  upon  French  property*  in  the  contingency  of 
provision  not  being  made  for  paying  to  the  United  States 
the  indemnity  stipulated  by  the  treaty  of  1831,  during  the 
present  session  of  the  French  Chambers. 


EXECUTIVE  PATRONAGE. 

fK  Sbkatb  or  TBI  U.S.,  Febnuttyt  9,  1835. 
Mr.  Calhouv   made  tlie  following  report: 
The  select  committee  sppointed   to  inquire  into  the 
extent  of  the  executive  patronage;  the  circumstances 
which  have  contributed  to  its  great  increase  of  late; 
the    expediency  and  practicability  of  reducing  the 
ssme,  and  the  means  of  such  reduction,  have  bestowed 
on  the  subjects  into  which  they  were  directed  to  in- 
quire that  deliberate  attention  which  their  importance 
demands,  and  submit,  as  the  result  of  their  investiga- 
tion, the  following  report,  in  part: 
To  ascertain  the  extent  of  executive  patronage,  the 
first  subject  to  which  the  resolution  directs  the  atten- 
tion of  trie  committee,  it  becomes  necessary  to  ascertain 
previously  the  amount  of  the  revenue  and  the  expendi- 
ture, and  the  number  of  officers,  sgenls,  and  persons  in 
the  employment  of  the  Government,  or  who  receive  mo- 
ney from  the  public  treasury,  all  of  which,  taken  collec- 
tively, constitute  the  elements  of  which  patronage  is 
mainly  composed. 

As  the  returns  of  the  revenue  and  expenditure  for  the 
year  1834  are  not  yet  completed,  your  committee  have 
selected  the  year  1833,  as  being  the  last  of  which  com- 
plete and  certain  returns  can  be  obtained. 

The  result  of  their  investigation  on  all  these  points  will 
be  found  in  a  table,  herewith  annexed,  which  contains  a 
statement  of  the  amount  of  the  revenue  under  the  va- 
rious heads  of  customs,  lands,  post  office,  and  miscella- 
neous, for  the  year  1833;  the  expenditures^  for  the  same 
period,  arranged  under  the  various  beads  of  appropria- 
tions, the  number  of  officers,  agents,  contractors,  and 
persons  in  the  employment  of  the  Government,  or  who 
receive  money  from  the  public  treasury.  From  this  ta- 
ble it  appearethat  the  aggregrate  amount  of  the  revenue 
for  the  year  was  $36,667,244»  and  of  the  disbursements 
$22,713,755;  that  the  number  of  officers,  agents,  and 
persons  in  the  employment  of  the  Government,  is  60,294; 
of  which  there  belongs  to  the  civil  list,  including  per- 
sons in  civil  employ,  atUched  to  the  army  and  navy, 
12,144;  to  the  military  and  Indian  department  9,643;  to 
the  navy,  including  marine  corps,  6,499;  to  the  Post  Of- 
fice  31,917:  all  ot  whom  hold  their  pbees  directly  or 
indirectly  from  the  Executive,  and,  with  the  exception 
of  the  judicial  officers,  are  liable  to  be  dismissed  at  bis 
pleasore.  If  to  the  above  there  be  added  39,549  pen- 
sioners, we  shall  have  a  grand  toUl  of  100,079  persons 
who  are  in  the  employ  of  the  Government,  or  dependent 
directly  on  the  public  treasury. 

But,  as  great  as  is  this  number,  it  gives  a  rery  imper- 
fect conception  of  the  sun  total  of  those  who^  as  furnish- 
ing supplies,  or  otherwise,  are  connected  with,  and  more 
or  less  dependent  on,  the  Government,  and  of  course  lia- 
ble to  be  influenced  by  its  patronage,  the  number  of 


whom,  with  their  dependants,  cannot  even  be  conjec- 
tured. If  to  these  be  added  the  almost  countless  host  of 
expectants,  who  are  seeking  to  displace  those  in  office^ 
or  to  occupy  their  places  as  they  become  racant,  all  of 
whom  must  look  to  the  Executive  for  the  gratification 
of  their  wishes,  some  conception  may  be  formed  of  the 
immense  number  subject  to  the  influence  of  executive 
patronage. 

But  to  ascertain  the  full  extent  of  this  influence,  and 
the  prodigious  control  which  it  exerts  over  public  opin- 
ion and  the  movements  of  the  Government,  we  must,  io 
addition  to  the  amount  of  the  revenue  and  expenditure^ 
and  the  number  of  penons  dependent  upon  the  Gerem- 
ment,  or  in  its  employ,'  take  intathe  estimate  a  variety 
of  circumstances  which  contribute  to  add  to  the  force  and 
extent  of  patronage.  These,  in  the  regular  course  of 
the  investigation,  would  next  claim  the  attention  of  your 
committee;  but  as  all,  or  at  least  a  far  greater  part  of 
them,  are  of  recent  brigin,  they  will  properly  fall  under 
the  next  head  to  whieh  the  resolution  directs  the  atten- 
tion of  your  committee,  and  whieh  they  will  now  pro- 
ceed to  investigate. 

Among  the  circumstances  which  have  contributed  to 
the  great  increase  of  executive  patronage  of  late»  the 
most  prominent,  doubtless,  are  the  great  increase  of  the 
expenditure  of  the  Government,  which,  within  the  last 
eight  years,  (from  1825  to  1833,)  haa  risen  from 
#11,490,460  to  $22,713,755,  not  including  paymento  on 
account  of  the  public  debt;  a  corresponding  increase  of 
ofiicen,  agent^  contnctora,  and  others,  dependent  on 
the  Government;  the  rast  quantity  of  land  to  which  the 
Indian  title  has^  in  the  same  period^  been  extinguished, 
and  which  has  been  suddenly  thrown  into  the  market,  ac- 
companied with  the  patronage  incident  to  holding  Indian 
treaties,  and  removing  the  Indians  to  the  west  of  the  Mis- 
sissippi, and  also  a  great  increase  of  the  number  and  in- 
fluence of  surveyors,  receirers,  registera,  and  othen  em- 
ployed in  the  branch  of  the  administration  connected  with 
the  public  lands;  all  of  which  have  greatly  increased  the 
influence  of  executive  patronage  over  an  extensive  re- 
gion, and  that  the  most  growing  and  flourishing  portion 
of  the  Union.  In  this  connexion,  the  recent  practice  of 
the  Government  must  be  taken  into  estimate,  of  reserv- 
ing to  individual  Indians  a  large  portion  of  the  best  land 
of  the  country  to  which  the  title  of  the  nation  is  extin- 
guished, to  be  disposed  of  under  the  sanction  of  the  Ex- 
ecutive, on  the  recommendation  of  agents  appointed 
solely  by  him,  and  which  has  prevailed  to  so  great  an 
extent  of  kte,  especially  in  the  Southwestern  section  of 
the  Union.  « 

It  'is  difficult  to  imagine  a  device  better  calculated  to 
augment  the  patronage  of  the  Executive,  and,  with  it, 
to  give  rise  to  speculations  calculated  to  deprave  and  cor- 
rupt the  community,  without  benefit  to  the  Indians.  But 
as  greatly  as  these  causes  have  added  to  the  force  of  pat- 
ronage of  late,  there  are  others  of  a  different  nature  which 
have  contributed  to  give  it  a  far  greater  and  more  danger- 
gerous  influence.  At  the  head  of  these  should  be  placed 
the  practiceso  greatly  extended,if  not  for  the  first  time  in- 
troduced, of  removing  from  office  persons  well  qualified, 
and  who  had  feithfully  performed  their  duty,  in  order  to 
fill  their  places  with  those  who  are  recommended  on  the 
ground  that  they  b^ong  to  the  party  in  power. 

Your  committee  feel  that  they  are  touching  ground 
which  asay  be  considered  of  a  party  character,  and  which, 
were  it  possible,  consistently  with  the  discharge  of  their 
duty,  they  would  wholly  avoid,  as  their  object  is  to  in- 
quire into  facts  only,  as  contributing  to  increase  the  pat« 
ronage  of  the  Executive,  without  looking  to  intention, 
or  during  to  cast  censure  on  those  in  power;  but  while 
they  would  cautiously  avoid  any  remark  of  a  psrty  char- 
acter, as  inconsistent  with  the  gravity  of  the  subject,  and 
incompatible  with  the  intention  of  the  Senate  in  direct- 
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ing  the  inquiry,  they  trust  that  they  are;  incapable  of 
shrinking  from  the  performance  of  the  important  and 
solemn  duty  confided  to  them,  of  thoroughly  investiga- 
ting to  the  bottom  a  subject  ipvolring,  as  they  believe, 
the  fate  of  our  political  institutions  and  the  liberty  of  the 
country,  by  declining  to  investigate,  fully  and  freely,  as 
-regards  its  character  and  consequence,  every  measure 
or  practice  of  the  Government  connected  with  the  in- 
quiry, whether  it  has  or  has  not  been  a  subject  of  party 
controversy. 

In  speaking  of  the  practice  of  removing  from  office 
on  party  g^und  as  of  recent  date,  and,  of  course*  com- 

•  prehended  under  the  causes  which  have  of  late  contrib- 
uted to  the  increase  of  executive  patronage,  your  com- 
mittee are  aware  that  cases  of  such  removals  may  be 
found  in  the  early  stages  of  the  Government;  but  they 
are  so  few,  and  exercised  so  little  influence,  that  Ibey 
may  be  said  to  constitute  instances  rather  than  forming 
a  practice.  It  is  only  within  the  last  few  years  that  re- 
movals from  office  have  been  introduced  as  a  system, 
and,  for  the  first  time,  an  opportunity  has  been  aflforded 
of  testing  the  tendency  of  the  practice,  and  witnessing 

•  the  mighty  increase  which  it  has  given  to  the  force  of 
executive  patronage;  and  the  entire  and  fearful  change, 
in  conjunction  with  other  causes,  it  is  effecting  in  the 
character  of  our  political  system.  Nor  will  it  require 
much  reflection  to  perceive  in  what  manner  it  contrib- 
utes to  increase  so  vastly  the  extent  of  executive  pat- 
ronage. 

So  long  as  the  offices  were  considered  aspublic  trusts, 
to  be  conferred  on  the  honest,  the  faithful,  and  capable, 
.  for  the  common  good,  and  not  for  the  benefit  or  gain  of 
the  incumbent  or  his  party,  and  so  long  as  it  was  the 
practice  of  the  Government  to  continue  in  office  those 
who  faithfully  performed  their  duties,  its  patronage,  in 

-  point  of  fact,  was  limited  to  the  mere  power  of  nomina- 

-  ling  to  accidental  vacancies  or  to  newly  created  offices, 
and  could,  of  course,  exercise  but  a  moderate  influence, 
either  over  the  body  of  the  community,  or  of  the  office- 
holders themselves;  but  when  this  practice  was  revers- 

'  ed — when  offices,  instead  of  being  considered  as  public 
trusts,  to  be  conferred  on  the  deserving,  were  regarded 

-  as  the  spoils  of  victory,  to  be  bestowed  as  rewards  for 
partisan  services,  without  respect  to  merit;  when  it  be- 

■  came  to  be  understood  that  all'  who  hold  office,  hold  by 
the  tenure  of  partissn  aeal  and  party  service,  it  is  easy  to 
see  that  the  certain,  direct,  and  inevitable  tendency  of 
such  a  state  of  things  is  to  convert  the  entire  body  of 
those  in  office  into  corrupt  and  supple  instruments  of 
power,  and  to  raise  up  a  host  of  hungry,  greedy,  and 

•  subservient  partisans,  ready  for  every  service,  however 
baie  and  corrupt.  Were  a  premium  offered  for  the 
best  means  of  extending  to  the  utmost  the  power  of  pat- 
ronage; to  destroy  the  love  of  country,  and  to  substitute 
a  spirit  of  subserviency  and  man-worship;  to  encourage 
vice  and  discourage  virtue;  and,  in  a  word,  to  prepare  for 
the  subversion  of  liberty  and  the  establishment  of  des- 
potism, no  scheme  more  perfect  could  be  devised,  and 
such  must  be  the  tendency  of  the  practice,  with  what- 
ever intention  adopted,  or  to  whatever  extent  pursued. 

As  connected  with  this  portion  of  the  inquiry,  your 
committee  cannot  avoid  adverting  to  the  practice,  simi- 
lar in  its  character  and  tendency,  growing  out  of  the 
act  of  the  15th  May,  1820,  which  provides,  among  oth- 
er things,  that,  from  and  after  its  passage,  all  district 

•  attorneys,  collectors,  and  other  disbursing  officers  there- 
in  mentioned,  to  be  appointed  under  the  laws  of  the 
United  Statep,  shall  be  appointed  for  the  term  of  fouf 

.  years.  The  object  of  Congress,  in  passing  this  act,  was, 
doubtless,  to  enforce  a  more  faithful  performance  of 
duty  on  the  part  of  the  disbursing  officers,  by  withhold- 
ing reappointments  from  those  who  had  not  faithfully 
discharged  their  duty,  without  intending  to  reject  those 


who  had.  At  first,  the  practice  conformed  to  the  inten- 
tion of  the  law,  and  thereby  the  good  intended  was 
accomplished,  without  materially  increasing  the  patron- 
age of  the  Executive;  but  a  very  great  change  has  fol. 
lowed,  which  has,  in  the  opinion  of  your  committee, 
defeated  the  object  of  the  act,  and,  at  the  same  time, 
added  greatly  to  the  influence  of  patronage.  Faithful 
performance  of  duty  no  longer  ensures  a  renewal  of  ap- 
pointment.  The  consequence  is  inevitablei  a  feeling 
of  dependence  on  the  Executive,  on  the  part  of  the  in- 
cumbent, increasing  as  his  term  approaches  its  end, 
with  a  great  increase  of  the  number  of  those  who  desire 
his  plsce,  fdllowed  by  an  active  competition  between 
the  occupant  and  those  who  seek  his  place;  followed  by 
all  those  acts  of  complisnce  and  subserviency  by  which 
power  is  concilisteJ;  and,  of  course,  with  a  correspond- 
ing increase  ef  the  number  of  those  influenced  by  the 
executive  will. 

In  enumerating  the  causes  which  have,'  of  late,  in- 
creased executive  patronage,  your  committee  cannot, 
without  a  dereliction  of  dtity,  pass  over  one  of  very  re- 
cent origin,  although  they  are  aware  that  it  is  almoat 
impossible  to  allude  to  it,  in  the  most  delicate  manner, 
without  exciting  feelings  of  a  party  character,  which 
they  are  sincerely  anxious  to  av6id;  they  refer  to  the 
increased  power  which  late  events  have  given  to  the 
Executive  over  the  public  funds,  and,  with  it,  the  cur- 
rency of  the  country. 

In  considering  this  part  of  the  subject  of  their  inqui- 
ry, it  is  the. intention  of  the  committee  to  confine  them- 
selves, exclusively,  to  the  tendency  of  the  events  to 
which  they  refer,  as  increasing  executive  patronage; 
avoiding  all  allusion  to  motives,  or  to  the  legality  of  the 
acts  in  question. 

Whatever  diversity  of  opinion  may  exist  as  to  the  ex- 
pediency or  the  legality  of  removing  the  deposites,  there 
can,  it  is  supposed,  be  none  as  to  the  fact  that  the  removal 
has,  as  things  now  stand,  increased  the  power  and  patron^ 
age  of  the  Executive  in  reference  to  the  public  funds. 
They  are  now,  in  point  of  fact,  under  bis  sole  and  unlimit- 
ed control;  and  may«  at  his  pleasure,  be  withdrawn  from 
the  banks  where  he  has  ordered  them  to  be  deposited,  be 
placed  in  other  banks,  or  in  the  custody  of  whomsoever 
he  may  choose  to  select,  without  limitation  or  restriction; 
and  must  continue  subject  to  his  sole  will,  till  placed  by 
an  act  of  Congress  under  the  custody  of  the  laws. 
Whether  any  provision  csn  be  devised  which  would 
place  them  as  much  beyond  the  control  of  the  Execu- 
tive in  their  present  as  they  were  in  their  former  place 
of  deposite,  and  which,  at  the  same  time,  would  not  en- 
danger their  safely,  are  points  on  which  your  committee 
do  not  deem  it  necessary  to  venture  an  opinion.  What 
addition  this  unlimited  control  over  the  public  funds, 
from  the  time  of  their  collection  till  that  of  their  expen- 
diture, makes  to  the  patropage  of  the  Executive,  is  dif- 
ficult to  estimate.  According  to  the  report  and  state- 
ment of  the  Secretary  of  the  Treasury,  the  amount  o\  the 
public  funds  in  deposite  on  the  1st  of  Januar}*,  1834, 
was  $11,702,905;  and  their  estimated  amount,  on  the 
3 1st  December  last,  was  $8,695,981;  making  an  average 
amount,  for  the  year,  of  $10,199,443;  the  use  of  which, 
considering  the  permanency  of  the  deposites,  may  be 
estimated  as  not  of  less  value  to  the  banks  in  which 
they  were  deposited  than  four  percent. ;  making  at  that 
rate,  on  the  average  amount  in  deposite,  the  sum  of 
$407,977  per  annum.  This  immense  gain  to  these  pow- 
erful and  influential  m»nopolies  depends  upon  the  will 
and  pleasure  of  the  Executive,  and  must  give  him  a 
correspondipg  control  over  ihem;  but  this  of  itself  af- 
fords a  very  imperfect  view  of  the  extent  of  his  patron- 
age, dependent  on  his  control  over  the  public  depos- 
ites.  To  ascertain  ita  full  extent,  the  advantages  which 
these  banks  have,  in  consequence  of  the  deposites,  in 
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circulatinj^  their  notes,  and  in  dealing^  in  exchanges,  and 
the  competition  which  it  must  eicite  among  the  banks 
generally  to  supphint  each  other  in  these  adrantages, 
and,  of  course,  in  executive  favor,  on  which  they  de- 
pend, and  which  must  tend  to  create,  on  their  part,  a 
universal  spirit  of  dependence  and  subserviency;  the 
means  which  the  deposites  necessarily  afford  to  raise  or 
depress  at  pleasure  the  value  of  the  stock  of  this  or  that 
bank  I  and  the  wide  field  which  is  consequently  opened  to 
the  initiated  partisans  of  power  for  the  accumulation  of 
fortunes  by  speculations  in  bank  stock;  the  facility  which 
alt  these  causes  combined  must  give  to  politics!  favor- 
ites, in  obtaining  bank  accommodations;  and,  finally, 
the  control  which  the  accompanying  power  of  designa- 
ting the  notes  of  what  banks  may,  and  what  msy  not,  be 
received  in  the  public  dues,  gives  to  the  Executive  over 
these  institutions,  must  be  taken  into  the  estimate,  to 
form  a  correct  opinion  of  the  full  force  of  this  tremen- 
dous engine  of  power  and  influence,  wielded,  as  things 
itow  stand,  by  the  will  of  a  single  individual. 

Your  committee  have  now  enumerated  the  principal 
causes  which  have  of  late  contributed  to  increase  so 
greatly  the  patronage  of  the  Executive.  There  are 
others  still  remaining  to  be  noticed,  which  have  greatly 
contributed  to  this  increase,  and  which  claim  tlie  most 
serious  considers tion;  but  as  they  are  of  an  incidental 
character,  it  is  proposed  to  consider  them  in  their  prop, 
er  connexion,  in  a  subsequent  part  of  this  report.  Hav- 
ing completed,  under  its  proper  head,  the  inquiry  as  to 
the  extent  of  executive  patronage,  and  the  cause  ot  its 
recent  increase,  your  committee  will  next  proceed  to  in- 
vestigate the  deeply  interesting  questions  of  the  expe- 
diency  and  practicability  of  its  reduction. 

in  considering  the  question  of  the  expediency  of  its 
reduction,  your  committee  do  not  deem  it  necessary  to 
enter  into  an  elaborate  argument  to  prove  that  patron- 
age, at  best,  is  but  a  necessary  evil;  that  its  tendency, 
where  it  is  not  effectually  checked  and  regulated,  is  to 
debase  and  corrupt  the  community;  and  that  it  is,  of 
course,  a  fundamental  maxim^  in  all  states  having  free 
and  popular  institutions,  that  no  more  should  be  tolera- 
ted than  is  necessary  tp  maintain  the  proper  efficacy  of 
Government.  How  little  this  principle,  so  essential  to 
the  preservation  of  liberty  in  popular  Governments,  has 
been  respected  under  ours,  the  view  which  has  already 
been  presented  of  the  vast  extent  to  which  patronage 
has  already  attained  under  this  Government,  and  its  rap- 
id growth,  but  too  clearly  demonstrate.  But,  as  great 
and  as  rapid  as  has  been  its  growth,  it  may  be  thought 
by  some  who  have  not  duly  reflected  upon  the  subject, 
that  it  ia  not  more  than  sufficient  to  maintain  the  Govern- 
ment in  its  proper  efficiency,  and  that  it  cannot  be  di- 
minished without  exposing  our  institutions  to  the  danger 
of  weakness  and  anarchy.  To  demonstrate  the  utter  fal- 
lacy of  such  a  supposition,  it  is  only  necessary  to  com- 
pare the  present  with  the  past,  in  reference  to  the  point 
under  consideration. 

No  one  capable  of  judging  will  venture  to  ass^^rt  that 
•  the  patronage  of  the  executive  branch  of  this  Govern- 
ment, in  any  stage  of  its  existence,  from  the  time  it  went 
fairly  into  operation,  has  ever  proved  deficient  in  proper 
influence  and  control;  yet,  if  the  present  be  compared 
with  any  past  period  of  our  history,  excluding,  of  course, 
that  of  the  late  war,  the  patronage  now  under  the  con- 
trol of  the  Executive  will  be  found  greatly  to  exceed 
that  of  any  former  period.  To  illustrate  the  truth  of 
this  remark,  your  committee  will  select,  for  comparison, 
the  years  1825  and  1833— the  former,  because  it  was 
thought,  even  then,  by  many  of  the  most  experienced 
and  reflecting  of  our  citizens,  that  executive  patronage 
had  attained  a  dangerous  extent;  and  the  latter,  because 
it  is  the  latest  period  of  which  we  have  the  requisite  ma- 
terials   with  which  to  make  the  comparison.     What, 


then,  is  the  comparative  extent  of  executive  patronage, 
respectively,  with  the  short  interval  of  but  eight  years 
between  them?  What,  at  these  respective  periods,  was 
the  amount  of  the  revenue  and  expenditure?  What  the 
number  of  persons  in  the  employ  of  the  Government  or 
dependent  on  its  bounty?  and  what  the  extent  to  which, 
according  to  the  practice  of  the  respective  periodi*,  the 
patronage  of  the  Government  was  brought  to  exert  over 
those  subject  to  its  control?  A  short  comparative  state- 
ment  will  show. 

The  income  of  the  Government,  in  all  its  branches,  in- 
cluding the  Post  Office,  was,  in  1825,  $28,147,383;  and 
in  183J,  136,667,274.  The  gross  expenditures,  inclu- 
ding  the  public  debt,  in  1825,  was  $24,814,847;  In  1833, 
$27,229,389.  Excluding  the  public  debt,  it  was,  in 
1825,  $12,719,503;  in  1833,  $25,685,846.  The  number 
of  persons  employed  and  living  on  the  bounty  of  the 
Government,  in  1825,  55,777-,  in  1833,  100,079. 

Measuring  the  extent  of  the  patronage  at  these  re- 
spective periods,  by  these  elements  combined,  without 
taking  into  consideration  the  circumstances  which,  as  al- 
ready shown,  have  in  this  short  period  given  such  in- 
creased force  to  executive  patronage,  the  result  of  the 
whole,  in  1825,  compared  with  1833,  is  as  65  to  89,  ma- 
king an  increase  of  upwards  of  36  per  cent.  If  the 
comparative  rapidity  of  this  great  increase  be  examined, 
it  will  be  found  that  it  has  had  a  progressive  acceleration 
throughout  the  period.  If  we  divide  the  period  into 
equal  parts  of  four  years  each,  the  increase  in  the  first 
four  years  will  be  found  much  less  than  in  the  last  four. 
The  increase,  for  instance,  of  the  revenue  during  the 
first  four  years,  was  $4,616,594,  and  during  the  last  four, 
$4,906,026;  of  the  expenditures  during  the  Grst  four, 
$1,873,675,  and  during  the  last  four,  $9,313,340. 

It  may  be  said  that  this  increase  of  patronsge,  great  as 
it  it,  does  not  materially  exceed  the  growth  and  popula- 
tion of  the  country,  with  which  it  is  assumed  that  it 
ought  to  keep  pace.  This  view  overlooks  entirely  the 
increase  of  patronage  from  those  circumstances  which 
have  so  much  increased  it  during  the  periorl  in  question, 
as  has  alreadv  been  shown.  If  these  be  taken  into  con- 
sideration; if,  to  the  increase  of  revenue  and  expendi- 
ture, and  the  number  dependent  on  Government,  we 
add  the  vast  increase  of  executive  patronage  from  the 
immense  public  domain  recently  thrown  into  market; 
the  great  extent  of  Indian  reservations;  the  control 
which  the  practice  of  removal  has  established  over 
those  in  office;  and  the  great  addition  to  executive 
power  over  the  public  funds,  and,  through  this,  over  the 
bank  institutions  of  the  country,  it  cannot  be  doubted 
that,  instead  of  increasing  only  36  percent.,  it  has  more 
than  doubled,  in  the  period  in  question;  while  the 
growth  and  population  of  the  country  have  probably 
not  exceeded  twenty-four  per  cent. 

But  your  committee  cannot  agree  that  there  is  any 
substantial  reason  why  executive  patronage  should  in- 
crease in  the  same*  proportion  with  the  growth  and 
population  of  the  country.  With  the  exception  of  the 
Post  Office  establishment,  there  is  no  necessary  connex- 
ion between  the  increasing  growth  and  population  of 
the  country  and  the  increasing  patronage  of  the  Gov- 
ernment. On  the  contrary,  many  of  the  public  estab- 
lishments are,  or  ought  to  be,  stationary,  others  on  the 
decrease;  others,  though  necessarily  increasing,  increase 
at  a  rate  far  less  than  our  populstion;  and  yet  we  find 
that,  for  the  last  eight  years,  there  has  been  a  progressive 
increase  of  patronage  far  greater  than  the  growth  and 
population  of  the  country. 

But  the  assumption  that  executive  patronage  and  in- 
fluence should  increase  in  the  same  ratio  with  the  growth 
and  population  of  the  country  is  not  less  dangferoua 
than  it  is  erroneous.  If  this  assumption  be  carried  out 
in  practice,  it  must  finslly  prove  fatal  to  our  institutions 
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and  liberty.  The  same  amount  of  patronage  and  influ- 
ence, in  proportion  to  the  extent  and  population  of.  a 
country,  which,  in  a  small  State,  moderately  populous, 
would  be  perfectly  safe,  might  prove  fatal  in  an  exten- 
aive-and  populous  community;  just  as  a  much  smaller 
military  force,  in  proportion,  would  hold  under  subjec- 
tion the  latter  than  the  former.  The  principle  is  the 
same  in  both  cases:  the  great  advantage  which  an  or- 
ganized body,  such  as  a  government  or  an  army»  has 
over  an  unorganized  mass — an  advantage  increasing 
with  the  increased  difficulty  of  concert  and  co-operation; 
and  this,  again,  increasing  with  the  number  and  disper- 
sion of  those  on  whose  concert  and  oo-operation  resist- 
ance depends;  and  hence,  from  their  combined  action, 
both  as  applied  to  the  civil  and  military,  the  great  ad- 
vantage which  power  has  over  liberty  in  large  and  popu- 
lous countries — an  advantage  so  great  that  it  is  utterly 
impossible  in  such  countries  to  defend  the  latter  against 
the  former,  unless  aided  by  a  highly  artificial  political 
organization  such  as  ours,  based  on  local  and  geographi- 
cal interests.  If  to  this  difficulty,  resulting  from  num- 
bers and  extent  only,  there  be  added  others  of  a  most 
formidable  character,  the  greater  capacity  in  proportion 
on  the  part  of  the  Government,  in  large  communities, 
to  seize  on  and  corrupt  all  the  organs  of  public  opinion, 
and  thus  to  delude  and  impose  on  the  people;  the 
greater  tendencies  in  such  communities  to  the  formation 
of  parties  on  local  and  separate  interests,  resting  on  op- 
posing and  conflicting  principles,  with  separate  and 
rival  leaders  at  the  head  of  each,  and  the  great  difficulty 
of  combining  such  parties  in  any  system  of  resistance 
against  the  common  danger  from  the  Government,  some 
conception  may  be  formed  of  the  vast  superiority  which 
that  organized  and  central  party,  consisting  of  office* 
holders  and  office-seekers,  with  their  dependants,  form- 
ing one  compact  disciplined  corps,  wielded  by  a  single 
individual,  without  conflict  of  opinion  within  either  as  to 
policy  or  principle,  and  aiming  at  the  single  object  of 
retaining  and  perpetuating  power  in  their  own  ranks, 
roust  have  in  such  a  country  as  ours  over  the  people — a 
superiority  so  decisive  that  it  may  be  safely  asserted  that 
whenever  the  patronage  and  influence  of  the  Govern- 
ment are  sufficiently  strong  to  form  such  a  party,  liberty, 
without  a  speedy  reform,  must  inevitably  be  lost.  When 
we  add,  that  this  great  advantage  of  the  Government 
over  the  people,  of  power  over  liberty,  must  increase 
proportionately  with  the  growth  and  population  of  our 
country,  it  must  be  apparent  how  fatal  would  be  the  as- 
sumption, if  acted  on,  that  patronage  and  influence 
fthould  increase  in  the  same  proportion;  and  how  infi- 
nitely dangerous  has  been  the  tendency  of  our  aflairs  of 
late,  when,  as  has  been  shown,  instead  of  increasing 
simply  in  the  same  proportion,  they  have  advanced  with 
a  rapidity  more  than  double.  So  far  is  the  assumption 
from  being  true,  if  we  regard  the  duration  of  our  insti- 
tutions and  the  preservation  of  our  liberty,  we  must  hold 
it  as  a  fundamental  maxim,  that  the  action  of  the  Gov- 
ernment should,  with  our  growth,  gradually  become 
more  moderate,  instead  of  more  intense;  a  maxim  rest- 
ing on  principles  deep  and  irreverAible,  and  which  can- 
not be  violated  without  inevitable  destruction.  Sloder- 
ation  in  the  action  of  this  Government,  the  great  central 
power  of  our  system,  is,  in  fact,  the  condition  on  which 
our  political  existence  depends.  In  complying  with 
this  condition,  we  but  conform  to  the  principle  which 
divine  wisdom  bas  impressed  upon  the  beautiful  and 
sublime  system  of  which  our  globe  is  a  part,  and  in 
which  the'great  mass  that  gives  life  and  harmony  and 
action  to  the  whole  reposes  almost  motionless  in  the 
centre. 

Your  committee  are  aware  that,  since  1833,  there  has 
been  a  very  considerable  decrease  of  revenue,  under  the 
act  of  2d  March,  1833,  known  as  the  compromise  law. 


with  other  preceding,  acts,  in  consequence  of  the  pay- 
ment of  the  public  debt,  which  would  very  considerably 
affect  the  comparison,  if  the  year  1834,  instead  of  1833, 
had  been  selected;  and  they  have  to  express  their  regret 
that  the  want  of  full  and  accurate  materials  for  the  former 
year  prevents  them  from  furnishing  a  statement  which, 
while  it  would  show  the  decrease»  would  also  show  bow 
little  the  final  discharge  of  the  public  debt  has  contrib- 
uted to  diminish  either  the  public  expenditure  or  the 
patronage  of  the  Executive — facts  of  no  small  moment, 
as  connected  with  the  subject  of  inquiry.  The  deep 
interest  which  the  enlightened  and  patriotic  took  in  that 
great  event  was  not  to  indulge  in  the  idle  boast  that 
the  country  was  free  fro^  debt,  but  that  it  would,  as 
they  believed,  be  necessarily  followed  by  the  substan- 
tial blessing  of  reducing  the  public  burdens,  and,  with 
it,  the  patronage  of  the  Government;  and  thus,  while  it 
relieved  industry,  it  would,  at  the  same  time,  strengtheo 
liberty  against  power.  Thus  far,  these  anticipations 
have  been  but  very  imperfectly,  if  at  all,  realized.  As 
great  as  bas  been  the  reduction  of  the  revenue,  it  is  still 
as  great  as  it  was  when  the  debt  exceeded  more  than 
$100,000,000;  and,  what  is  more  to  the  point,  what  con- 
clusively shows  how  much  easier  it  is  to  discharge  a 
public  debt  than  to  obtain  the  corresponding  benefits,  a 
proportionate  diminution  of  the  putslic  expenditure,  is 
the  fact,  now,  when  we  are  fte^  from  all  debt,  tlie  pub- 
lic expenditure  is  as  great  as  it  was  when  the  debt  was 
most  burdensome  to  the  country.  The  only  difference 
is,  that  then  the  money  went  to  the  public  creditors,  but 
now  goes  into  the  pockets  of  those  who  live  on  the  Gov- 
ernment, with  great  addition  to  the  patronage  and  in- 
fluence of  the  Executive,  but  without  diminution  of 
burden  to  the  people. 

Your  committee  will  next  proceed  to  inquire  what  has 
been  the  effects  of  ^his  great,  growing,  and  excessive 
patronage  on  our  political  condition  and  prospects — a 
question  of  the  utmost  importance  in  deciding  on  the 
expediency  of  its  reduction.  Has  it  tended  to  strengthen 
our  political  institutions,  and  to  give  a  stronger  assu- 
rance of  perpetuating  them,  and,  with  them,  the  bless- 
ings of  liberty  to  our  posterity?  Has  it  purified  the  pub- 
lic and  political  morals  of  our  country,  and  strengthened 
the  lies  of  patriotism?  Or,  on  the  othei^  hand,  has  it 
tended  to  sap  the  foundation  of  our  institutions;  to 
throw  a  cloud  of  uncertainty  over  the  future;  to  de- 

frade  and  corrupt  the  public  morals;  and  to  substitute 
evotion  and  subserviency  to  power  in  the  place  of  that 
disinterested  and  noble  attachment  to  principles  and 
country  which  are  essential  to  the  preservation  of  free 
institutions'  These  are  the  questions  to  be  decided; 
and  it  is  with  profound  regret  that  your  committee  are 
constrained,  however  painlul,  to  say  that  the  decision 
admits  of  little  doubt.  They  are  compelled  to  admit 
the  fact  that  there  never  has  been  a  period,  from  the 
foundation  of  the  Government,  when  there  were  such 
general  apprehensions  and  doubts  as  to  the  permanency 
and  success  of  our  political  institutions;  when  the  pros- 
pect of  perpetuating  them,  and,  with  them,  our  liberty, 
appeared  so  uncertain;  when  public  and  political  morals 
are  more  depressed;  when  attachment  to  country  and 
principles  were  more  feeble,  and  devotion  to  party  and 
power  stronger;  for  the  truth  of  all  which  they  appeal 
to  the  observation  and  reflections  of  the  experienced 
and  enlightened  of  all  parties.  If  we  turn  our  eyes  to 
the  Government,  we  shall  find  that,  with  this  increase 
of  patronage,  the  entire  character  and  structure  of  the 
Government  itself  ii  undergoing  a  great  and  featful 
change,  which,  if  not  arrested,  must,  at  no  distant  pe- 
riod, concentrate  all  its  power  in  a  single  department. 

Your  committee  are  aware  that,  in  a  country  of  such 
vast  extent  and  diversify  of  interest  as  ours,  a  strong  Ex- 
ecutive is  necessary;  and,  among  other  reasons,  in  order 
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to  sustain  the  GovcrnmeDt*  by  its  influenect  ags'mst  (he 
local  feelings  and  interests  which  it  must,  in  the  ezecu- 
tioo  of  it*  dutiesi  necessarily  encounter;  and  it  was 
doubtless  with  this  view  mainly  that  the  framers  of  the 
constitution  vested  tlie  executive  powers  in  a  single  iit- 
dividualy  and  clothed  him  with  the  almost  entire  patron- 
age of  the  Government.  As  long  as  the  influence  of  the 
Executive  is  so  moderate  as  to  compel  him  to  identify  his 
administration  with  the  public  interest,  and  to  hold  his 
patronage  subordinate  to  the  principles  and  measures 
necessary  to  promote  the  common  good,  the  executive 
power  may  be  said  to  act  within  the  sphere  assigned  to 
it  by  the  constitution,  and  may  be  considered  as  essen* 
tial  to  the  steady  and  equal  operation  of  the  Government; 
but  when  it  becomes  so  strung  as  to  be  capable  of  sus- 
taining itself  by  its  influence  alone,  unconnected  with 
any  system  of  measures  or  policy,  it  is  the  certain  indi- 
cation of  the  near  approach  of  irresponsible  and  despotic 
power.  When  it  atuins  that  point  it  will  be  difficult  to 
find,  any  where  in  our  system,  a  power  sufficient  to  re- 
strain its  progress  to  despotism.  The  very  causes  which 
render  a  strong  Executive  necessary,  the  great  extent  of 
country  and  diversity  of  interests,  will  form  great  and  al- 
most insuperable  impediments  to  any  effectual  resistance. 
Each  section,  as  has  been  shown,  will  have  its  own  policy 
and  its  own  ravorites,  entertaining  views  of  principles  and 
policy  so  dlfierentiM  to  render  a  united  eflTort  against  ex- 
ecutive power  almost  impossible,  while  their  separate  and 
disjointed  efforts  must  prove  impotent  against  a  power  far 
stronger  than  either,  taken  separately;  nor  can  the  aid  of. 
the  States  be  successfully  invoked  to  arrest  the  progress 
to  despotism.  So  far  from  weakening,  they  will  add 
strength  to  executive  patronage.  A  majority  of  the 
States,  instesd  of  opposing,  will  be  usually  found  acting 
in  concert  with  the  Federal  Government,  and,  of  course* 
will  increase  the  influence  of  (he  Executive;  so  that,  to 
ascertain  his  patronage,  the  sum  total  of  the  patronage 
of  all  the  Slates,  acting  in  conjunction  with  the  Federal 
Executive,  must  be  added  to  his.  The  two,  as  things 
sow  stands  constitute  a  joint  force^  difficult  to  be  re- 
sisted. 

Agsinst  a  danger  so  formidable,  which  threatens,  if 
not  arrested,  and  that  speedily,  to  subvert  the  constitu- 
tion, there  can  be  but  one  effectual  remedy;  a  prompt 
and  decided  reduction  of  executive  patronage;  the  prac- 
ticability and  means  of  effecting  which  your  committee 
will  next  proceed  to  consider. 

The  first,  most  s'unple,  and  usually  the  roost  certaia 
node  of  reducing  patronage,  ia  to  reduce  the  public  in- 
<;ome,  the  prolific  source  from  which  it  almost  exclu- 
sively flows.  Experience  has  shown  that  it  is  next  to 
impossible  to  reduce  the  public  expenditure  with  an 
overflowing  treasury;  and  not  much  less  difficult  to  re- 
duce patronage  without  a  reduction  of  expenditure;  or, 
in  other  words,  thst  the  most  simple  and  effectual  mode 
of  retrenching  the  superfluous  expenditure  of  the  Gov- 
ernment! to  introduce  a  spirit  of  frugality  and  economy 
in  the  administratiQn  of  public  affairs;  to  correct  the  cor- 
ruption and  abuses  of  Government;  and,  finally,  to  arrest 
the  progress  of  power,  is^  to  leave  the  money  in  the 
pockets  of  those  who  made  it,  where  all  laws,  human 
and  divine,  place  it,  and  from  which  it  cannot  be  remov- 
ed by  Government  itself,  except  for  its  necessary  and 
indispeitsable  wants,  without  violation  of  its  highest  trust 
and  the  most  sacred  principles  cf  Justice.  Yet,  as  man- 
ifest as  is  this  truth,  such  is  our  peculiar  (it  may  be  said 
extraordinary)  situation,  that  this  simple  and  obvious 
remedy  to  excessive  patronage,  the  reduction  of  the  rev- 
en«ie,  can  be  applied  only  to  a  very  limited  extent. 

But  before  they  proceed  to  the  question  of  reducing 
the  revenue,  your  committee  propose  to  show  what  will 
be  its  probable  amount  in  future,  93  the  laws  now  stand; 
to  what  limits  the  public  expenditure  may  be  reduced| 


consistently  with  the  Just  wants  of  Government;  and,  final- 
ly, what,  with  such  reduction,  will  be  the  probable  an- 
nual surplus  to  the  year  1842,  when  the  highest  duties 
will  be  reduced  to  20  per  cent,  under  the  act  of  March 
2,  1833;  and  when,  as  the  act  provides,  the  revenue  is 
to  be  reduced  to  a  sum  necessary  to  an  economical  ad- 
ministration of  the  Government. 

According  to  the  statement  from  the  Treasury  Depart- 
ment, the  receipts  of  the  year  1834,  from  all  sources, 
amounted  to  22,584,366  dollars;  of  which  customs  yield- 
ed $16,105,372;  land  $5,020,940;  the  residue  being 
made  up  of  bank  dividends  and  incidental  items;  and  the 
question  now  for  coniideration  is,  what  will  be  the  prob- 
able annual  receipts  from  all  sources  during  the  next 
seven  years,  if  the  income,  as  has  just  been  stated,is  to 
be  reduced  to  the  economical  wants  of  the  Government; 
s  question  which,  from  its  nature,  can  only  be  answered 
by  probable  estimates  and  conjectures,  and  which,  ia 
this  case,  is  the  more  difficult  to  be  answered  from  a  defect 
of  data  in  reference  to  the  customs,  the  principal  source 
of  revenue.  The  changes  in  the  rates  of  duties  have 
been  so  great  latterly,  and  the  period  so  recent  since  the 
laws,  as  they  now  stand,  commenced  operation,  that  it 
is  impracticable  to  resort  to  those  average  results,  dedu- 
ced from  lon^  periods,  by  which  only  the  temporary 
changes  and  fluctuations  of  commerce  can  be  detected* 
and  its  habitual  current  ascertained  and  subjected  to  caU 
cuhtion.  The  act  of  the  2d  of  March,  1833,  which  made 
the  last  change,  and  on  the  provisions  of  which  the  es- 
timates of  the  income  from  the  customs  for  the  period  in 
question  must  be  based,  commenced  its  operation  on  the 
Ist  of  January,  1834,  and  we,  of  course,  have  the  result 
of  but  a  single  year.  From  a  statement  furnished  by  the 
Treasury  Department,  it  seems  that  the  domestic  exports 
I  of  that  year  amounted,  in  round  numbers,  to  eighty 
millions  of  dollars,  and  the  imports,  given  in  round 
numbers,  (as  all  the  subsequent  statements  are,)  to 
$125,500,000;  of  which  $23,000,000  were  re^shipped, 
leaving  $102,500,000  for  the  consumption  and  use  of  the 
country,  of  wiiich  $55,000,000  were  of  articles  free  of 
duly,  and  $47,000,000  of  those  liable  to  duties;  that  the 
groks  estimated  receipts  amounted  to  $15,572,448,  and 
the  nett  to  $14,222,448,  leaving  $1,350,000  as  the  ex- 
pense of  collection;  that  the  reduction  of  one-tenth  of 
the  duties  above  20  per  cent,  ad  valorem  every  two 
years,  according  to  the  provisions  of  the  act  of  2d  of 
Msrch,  1833,  amounted  to  eight  hundred  and  fif^y  thou 
sand  dollars. 

As  scanty  as  these  data  are,  it  is  believed  that  it  may 
be  safely  anticipated  that  the  average  annual  estimated 
income  from  the  customs  for  the  period  in  question 
will  be  equal  at  least  to  the  income  of  the  last  year. 
Instead  of  entering  into  all  the  delaih  through  which 
your  committee  have  come  to  this  conclusion,  which 
would  swell  this  report  to  an  unwieldy  size,  they  will 
content  themselves  with  simply  giving  the  results  of 
the  causes  which,  as  far  as  can  be  foreseen,  may  either 
increase  or  diminish  the  receipts  of  the  customs  for  the 
next  seven  years,  as  compared  with  the  past  year,  ae- 
coinpanied  by  a  statement  of  their  probable  effects  ia 
the  aggr^ate. 

It  will,  however,  be  previously  necessary  to  inquire 
whether  the  estimated  receipts  from  the  customs  du- 
ring the  last  year  in  fact  equalled  the  amount  which  the 
commercial  transactions  of  the  year,  under  ordinary  cir- 
cumstances, ought  to  have  produced.  It  is  not  possi- 
ble, in  such  an  inquiry,  to  overlook  the  rery  unusual 
ii|iportation  of  the  precious  metals  during  the  year, 
which,  according  to  the  statements  from  the  Treasury 
Department,  aiaounted  to  $16,572,582,  constituting,  to 
that  amount,  a  part  of  the  articles  imported  in  the  year 
free  of  duty.  The  reshipment  for  the  ssme  period 
amounted  to  $1,676,208,  leaving  in  the  country,  of  the 
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amount  imported,  $14^896,374— a  sum  greatly  exceed- 
ing our  annual  consumption,  which,  in  addition  to  the 
supplies  from  our  own  mines,  probably  falls  short  of 
$2,000,000.  The  excess  was  doubtless  caused  by  the 
peculiar  condition  of  the  country,  in  reference  to  its 
currency,  during  the  year,  and  would,  under  ordinary 
circumstances,  have  been  imported  in  goods  of  various 
descriptions,  for  the  usual  supply  of  the  country,  instead 
■of  gold  and  silver.  Subbtracting,  then,  the  two  millions 
from  thi«  sum,  and  the  balance  from  the  amount  of  the 
articles  free  of  duty,  which,  as  stated,  is  $55,000,000, 
it  would  reduce  the  annual  consumption  of  goods  free 
of  duty,  including  the  precious  metals,  to  $42,103,626; 
and  assuming  that  the  proportion  between  goods  free 
of  duties  and  those  liable  to  duties  to  be  as  that  sum  is 
to  $47,000,000;  and,  also,  that  the  excess  of  the  supply 
of  gold  and  silver  imported  during  the  year  would,  un- 
der ordinary  circumstances,  have  returned  in  that  pro- 
portion between  the  dutied  and. the  free  articles,  it 
would  add  to  the  former  $7,133,313,  and,  of  course, 
increase  the  receipts  from  the  customs  in  the  same  pro- 
portion; that  is,  it  would  make  an  addition  to  them  of 
$2,150,000,  and  would  have  raised  the  receipts  from 
customsduring  the  year  from  $14,220,000  to $16,370,000; 
which  last,  it  is  believed,  may  be  assumed,  at  the  pres- 
ent rate  of  the  duties,  as  the  probable  receipts,  under 
ordinary  circumstances,  of  an  export  and  import  trade 
equal  to  that  of  the  last  year. 

Let  us  now  inquire  into  the  causes  which  .may  tend, 
for  the  last  year,  to  diminish  or  increase  the  estimated 
receipt  during  the  next  seven  years,  and  their  probable 
effects  in  the  aggregate,  on  the  income  from  the  cus- 
toms. 

The  only  cause,  as  is  believed,  that  will  tend  to  di. 
oninish  the  amount,  as  far  as  can  now  be  foreseen,  is  the 
gradual  reduction  of  one-tenth  every  two  years,  under 
the  act  of  the  2d  March,  1833,  till  the  year  1841,  as  has 
been  stated.  It  will  be  seen,  by  reference  to  the  state- 
ment from  the  Treasuty  already  given,  that  this  reduc- 
tion last  year,  on  an  importation  of  $47,000,000  of  du- 
tiable articles,  amounted  to  $850,000.  If,  however. 
Instead  of  tliat  amount,  the  importation  of  such  articles 
bad  been  $54,133,000,  as  it  is  assumed  they  would  have 
been  bad  not  the  derangement  of  the  currency  pre- 
vented, the  reduction  on  account  of  the  one-tenth  would 
have  increased  in  the  same  proportion,  and  would  have, 
of  course,  amounted  to  $975,000. 

Against  this  increased  reduction  there  must  be  set  off 
a  probable  gradual  increase  of  the  domestic  exports  of 
the  country,  and  with  them,  as  a  necessary  consequence, 
a  corresponding  increase  of  the  imports,  and  with  them 
the  receipts  from  the  customs.  If  we  take  the  last  six 
years,  from  1828  to  1834,  the  last  included,  the  aver- 
age annual  increase  of  domestic  imports  in  the  period  is 
nearly  $5,000,000,  of  which  the  increase  in  1833  was 
$7,200,000,  and,  in  1834,  $9,600,000,  making  in  the 
last  two  years  an  average  increase  of  $8,800,000;  thus 
shewing  a  much  more  rapid  increase  at  the  end  than  at 
the  beginning  of  the  series.  If  to  this  fact  we  add  the 
effect  which  the  decrease  of  duties  under  the  act  of  the 
2d  March,  1833,  must  have  on  the  exports,  tlie  growing 
demand  for  the  great  staples  of  the  country,  and  the 
vast  amount  of  fertile  and  fresh  lands  brought  into  mar- 
ket within  the  last  five  years  in  the  region  most  conge- 
nial to  the  growth  of  cotton,  it  is  believed  that  it  may 
be  safely  assumed  that  the  average  annual  increase  of 
our  domestic  exports  for  the  next  seven  years  will  at 
least  equal  $6,000,000.  This  increase  must  be  followed 
by  a  corresponding  increase  of  imports,  and  with  them, 
as  stated,  of  the  receipts  from  the  customs.  Assuminp^ 
that  the  proportion  between  the  free  and  dutied  arti- 
cles, in  consequence  of  this  increase  of  imports,  will  be 
as  has  been  estimated,  it  will  add  to  the  receipts  from 


the  customs  an  annual  increase  of  $1,000,000,  from 
which,  however,  must  be  deducted  $59,000  on  account 
of  the  biennial  .reduction  of  one-tenth,  which  would  re- 
duce the  increase  to  $941,000.  If  this  be  deducted  from 
the  average  reduction  of  one-tenth,  as  above  ascertain- 
ed, we  shall  have,  taking  the  two  causes  togpether,  the 
increase  of  the  customs,  from  increased  imports,  and  the 
decrease  from  the  biennial  reduction  of  one-tenth,  a  de- 
crease of  revenue  equal  to  $34,000  annually;  making, 
in  seven  years,  $238,000. 

But  it  must  be  taken  into  the  estimate  that  the  in- 
crease of  revenue  from  the  increase  of  exports  is  annu- 
ally added,  while  the  reduction  on  account  of  the  one- 
tenth  is  biennially.  Taking  this  into  the  estimate,  the 
increase  of  revenue  on  account  of  the  increase  of  the 
exports  over  the  decrease,  on  account  of  the  biennial 
reduction  of  one-tenth,  will  in  the  seven  years  equal 
$3,298,500;  from  which  take  $238,000,  and  it  will  IcMve 
an  aggregate  increase  over  the  decrease  of  $3,060,500, 

This  conclusion,  however,  rests  on  the  assumption 
that  the  proportion  between  the  free  and  dutied  articles 
will  remain  during  the  period  the  same  as  is  estimated 
for  last  year;  but  it  is  probable  that  the  reduction  of  the 
price  of  the  free  article*,  in  consequence  of  the  repeal 
of  the  duties,  will  greatly  increase  their  consumption, 
and  of  course  have  a  corresponding  effect  in  reducing 
the  amount  of  the  dutiable  articles,  and  with  them  the ' 
receipts  into  the  treasury.  It  is,  however,  believed  to 
be  a  safe  estimate,  that  the  reduction  of  the  receipts 
from  this  cause  will  be  more  than  counterbalanced  by 
the  excess  of  the  increase  of  income  from  the  increase 
of  exports  over  the  reduction  of  one-tenth  biennially,  as 
has  been  shown;  and  that  it  may  therefore  be  assumed, 
with  reasonable  confidence,  if  no  untoward  event  should 
intervene,  that  the  average  annual  receipts  from  the 
customs  will  be  equal  to  the  sum  of  $16,370,000— the 
sum  which  the  commerce  of  last  year  ought  to  have 
yielded,  as  has  been  shown,  under  ordinary  circum- 
stances. 

Your  committee  will  next  inquire  what  will  be  the 
probable  amount  of  receipts  from  the  public  lands  du- 
ring the  period  in  question.  The  receipts  from  that 
source  during  the  last  year,  according  to  a  statement 
from  the  Treasury,  equalled  $5,020,940.  This,  how- 
ever, probably  greatly  exceeds  the  permanent  receipts 
from  that  source,  as  it  was  caused,  probably,  by  the  great 
quantity  of  rich  and  valuable  land  thrown  into  the  mar- 
Jcet  during  the  year.  The  receipts  of  1833  equalled 
$3,967,682,  and  that  of  the  last  four  years  averaged 
3,705,405.  If  we  take  into  consideration  with  these 
facts  the  rapid  increase  of  our  popuUtion;  the  steady 
rise- in  landed  property  generally;  the  vast  quantity  of 
lands  held  by  the  Government,  it  is  believed  to  be  a  safe 
esti(nate,t*hat  the  average  annual  income  from  this  source, 
during  the  period  in  question,  will  be  at  least  equal  to 
$3,500,000. 

Of  the  remaining  sources  of  revenue,  the  bank  divi- 
dends is  the  only  one  that  requires  notice.  They  amount- 
ed in  1833  to  $450,000;*  and  it  is  probable  that  tbev 
will  give  an  equal  annual  income  till  the  expiration  of  its 
charter,  1836;  after  which  time  there  will  a  reduction 
from  the  income  of  the  Government  equal  to  the  annual 
dividends;  but  it  is  believed  by  those  who  are  most  familiar 
with  the  subject,  that  a  retrenchment  in  the  collection  of 
the  customs  by  a  reformation  of  that  branch  of  the  admin- 
istration may  be  effected,  at  least  equal  to  this  reduction. 
It  costs  the  Government,  it  seem%  $1,350,000  to  collect 
$14,222,448,  which  is  more  than  equal  to  nine  per  cent  $ 
a  rate,  considering  the  facility  of  collecting  this  branch 
of  the  revenue,  and  the  decreased  inducement  to  elude 

*  The  amount  of  dividends  for  1834  could  not  be  ob- 
tained from  the  Treasury.  . 
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tbe  dutiM  in  coowquence  of  the  great  reduetion  id  the 
rate  of  duties,  altpgetber  extrmTagant. 

If  theie  calculations  should  prove  correct,  tbeaTerage 
income  of  tbe  Government  for  tbe  next  seven  years,  not  in- 
cluding incidental  iteons,  will  equal  $30,330,000,  making 
in  the  whole  period  the  aggregate  sum  of  #133,340|000; 
to  which,  if  we  add  the  residue  of  tbe  Government  stock 
in  the  United  States  Bank,  amounting  to  $6,343,400, 
and  which  must  be  paid  into  tbe  treasury  at  the  expira- 
tion of  its  charter,  and  the  surplus  in  tbe  treasury 
on  the  31st  of  December  last,  which,  after  deducting, 
|3,000,000«  will  amount  to  |6»695,981.  It  will  give  an 
aggnegate  sum  of  $148,679,361 1  which,  divided  by  seven, 
will  make  tbe  avecage  annual  aum,  subject  to  tbe  dis- 
position of  tbe  Government  for  tbe  next  seven  years, 
amount  to  $3^1,339,911. 

Such  being  tbe  probable  average  annual  income  and 
means  of  the  Government  lor  the  seven  ensuing  years, 
tbe  next  question  which  presents  itself  for  con^eration 
i%  what  ought  to  be  tbe  average  expenditure  for  the 
same  periodr 

The  expenditure  for  the  year  18S4,  as  taken  from  the 
annual  report  of  the  Secretary  of  the  Treasury,  equals 
$19,430,373,  and  for  the  preceding  year  $33,713,753$ 
deducting  in  both  cases  the  payments  on  account  oif  tbe 
public  debt.  Your  committee  are,  however,  of  the  opin- 
ion that  these  amounts  far  exceed  what  ought  to  be  the ' 
expenditure  on  a  just  and  economical  scale,  and  that  it 
may  be  very  greatly  reduced  without  injury  to  tbe  public 
service*  They  also  are  of  opinion,  that  to  this  great  and 
extravagant  expenditure  may  be  attributed,  in  no  small 
degree,  the  disease  which  now  threatens  so  seriously  tbe 
body  politic.  That  a  just  conception  may  be  formed  of 
this  extrsordinary  increase,  they  have  annexed  a  table 
of  expenditures  from  the  year  1833  to  1833,  deducting 
tbe  payment  on  account  of  the  public  dubti  by  which  it 
appears  that,  in  this  short  period  of  ten  years,  the  expen- 
diture has  risen  from  $9,784,000  to  $33,713,000,  being  an 
excess  in  the  latter  over  the  former  of  almost  $13,000,000 
— a  sum  exceeding  by  nearly  $3,000,000  tbe  whole  ex- 
penditure of  the  Government  in  18*J3,  excluding,  as  sta- 
ted, the  public  debt;  and  this,  too^  during  a  period  of 
profound  peace,  when  not  an  event  had  occurred  calcu- 
lated to  warrant  any  unusual  expenditure.  Of  this  enor- 
mous increase  the  greater  part  occurred  in  tbe  last  three 
years;  in  which  time  the  expenditure  has  risen  nearly 
#9,000,000,  which  may  well  account  for  the  present 
(langeroas  symptoms. 

Tour  committee  have  not  time  to  give  that  minute  at- 
tention to  the  expenditures  necessary  to  determine  what 
particuhir  items  can  or  ought  to  be  retrenched;  nor  do 
they  deem  it  important,  at  present,  to  enter  into  so  la- 
borious an  inquiry,  even  if  time  did  not  prevent.  It  is 
sufficient  for  their  purpose  to  assume  that  the  expendi- 
tures of  1833  were,  at  tbe  time,  considered  ample  to 
meet  all  the  just  wants  of  tbe  Gpvernment,  and  that,  so 
for  from  being  a  period  diatingubbed  by  parsimony,  tbe 
then  administration  were  thought  by  many  to  be  unsea- 
sonably profuse,  and  were  accordingly  the  objects  of 
systematic  attacks  on  account  of  their  supposed  extrav- 
agance. Assuming,  then,  the  expenditure  of  $9,784,000 
to  have  been  ample  at  that  period,  the  question  which 
presents  itself  is,  what  ought  it  to  be  at  present,  taking 
into  considerstion  the  necessity  of  increased  expendi- 
tures in  consequence  of  increased  population^ 

They  have  already  shown  that  the  Government  can- 
not bear  a  permanent  increase  of  elpenditure  in  propor- 
tion to  tbe  growth  of  the  population,  which  may  be  es- 
timated at  iS>out  three  per  cent.,  without  an  increase  of 
patronage  that  roust,  in  its  progress,  inevitably  prove 
fatal  to  tbe  institutions  and  lil>erty  of  tbe  countiy.  On 
this  principle,  the  expenditure,  instead  of  increasing 
nearly  thirteen  millions  in  ten  years,  as  it  has»  ought  to 
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have  increased  much  less  thsn  three,  and  ought  not,  ia 
the  opinion  of  your  committee,  to  have  exceeded  two 
millions  at  tJie  farthest.  Assuming  that  sum  as  a  liberal 
allowance,  and  adding  it  to  tbe  expenditure  of  1833,  we 
shall  have  the  sum  of  $1 1,784,000  beyond  which  tbe  pros- 
ent  expenditure  ought  not  to  have  passed,  including  the 
pensions;  and,  excluding  them,  $10,013,413,  instead  of 
$33,713,000,  the  sum  sctually  expended.  Of  the  items 
which  compose  the  present  expenditure,  that  for  pen- 
sions constituted,  last  year,  the  sum  of  $3,341,877.  Con- 
sidering the  advanced  age  of  the  penaioners,  there  ought 
to  be,  according  to  the  annuity  tables,  a  decrease,  by 
deaths,  of  fouHeen  per  cent,  annually,  which,  in  seven 
years,  would  diminish  the  expenditure  on  pensions  from 
the  sum  above  mentioned  to  $1,040,803  annually,  giving 
an  annual  average  deduction  of  $338,735;  and  would 
reduce  tbe  expenditure  on  pensions  for  the  ensuing 
seven  years  to  an  average  sum  of  $3,048,000.  Add  this 
sum  to  $10,013,413,  the  sum  beyond  which  the  present 
expenditture  ought  not  to  extend,  excluding  the  pen- 
sions, and  we  shall  have  $13,060,413,  as  what  tbe  annual 
average  expenditure  for  the  next  seven  years  ought 
to  be. 

Take  this  from  tbe  sum  of  $31,339,911,  which,  as  has 
been  abown,  will  be  the  probable  average  annual  means 
of  the  Government  for  tbe  same  period,  and  it  would  leave 
$9,179,499;  or  in  round  numbers,  for  the  facility  of  cal- 
culation, nine  millions,  as  tbe  average  surplua  means 
during  the  period  at  the  disposition  of  the  Government, 
on  the  supposition  that  the  expeditures  will  be  reduced 
to  tbe  economical  wants  of  tbe  Government. 

Having  shown  what  will  be  the  probable  surplus  rev- 
enue, should  the  expenditure  be  reduced  to  its  proper 
limits,  the  committee  propose  next  to  consider  whether, 
under  existing  circumstances,  the  revenue  can  be  re- 
duced. 

The  two  great  sources  of  revenue  are  lands  and  cus- 
toms. The  others  (not  including  the  Post  Office,  which 
is  a  particular  fund)  are  of  small  amount.  After  a  care- 
ful investigation,  your  committee  are  of  opinion  that  the 
act  of  3d  March,  1833,  has  reduced  the  duties  on  im- 
ports, with  some  exceptions,  as  far  as  is  practicable  un- 
der existing  circumstances,  consistently  with  the  intent 
and  spirit  of  the  act. 

The  act  provides,  among  other  things,  thst,  after  the 
3l8t  day  of  December,  1833,  in  all  casea  where  the  du- 
ties shall  exceed  twenty  per  cent,  ad  valorem,  one-tenth 
part  of  such  excess  shall  be  reduced,  and  in  like  man- 
ner, one-tenth  part  every  two  years,  till  the  31st  of 
December,  1839;  and  that  on  the  31st  of  December, 
1841,  one-half  of  the  residue  of  such  excess  shall  be 
deducted;  and  on  the  30ih  June,  1843,  the  residue.  It 
also  provides  that,  till  the  30tb  June,  1843,  the  duties 
imposed  by  the  then  existing  law  ahall  remain  un- 
changed, except  as  provided  in  the  sixth  section. 

Your  committee  do  not  deem  it  necessary  to  inquire 
whether  the  circumstances  under  which  it  passed  in- 
volves any  thing  in  the  nature  of  a  pledge  or  contract, 
which  would  forbid  any  alterations  of  its  provisions.  It 
is  sufficient  for  their  purpose  to  state  the  fact  that  the 
act  is  the  result  of  a  compromise  between  great  sectional 
interests,  brought  into  conflict  under  circumstances 
which  threatened  the  peace  and  safety  of  the  country; 
and  that  it  continues  to  be  the  only  ground  on  which  the 
adjustment  of  the  controversy  can  stand.  Under  these 
circumstances,  to  disregard  the  provisions  of  the  act 
would  be  to  open  a  controversy  which  your  committee 
hope  is  closed  for  ever;  a  controversy  which,  if  renewed^ 
would  do  more  to  increaae  the  power  and  influence  of 
the  Executive  than  any  other  event  that  could  occur. 
With  the  impression,  then,  that  the  proviaiona  of  the  sot 
cannot  be  disturbed  without  endangering  the  peace  of 
ttie  country,  and  adding  greatly  by  its  consequences 'to 
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cxeculive  patronage,  your  committee  have  limited  their 
inquiries  to  the  reduotion  of  the  duties  on  such  articles 
as,  by  the  provisions  of  Ahe  act,  are  subject  to  be  re- 
duced; and,  after  a  careful  investigation,  they  are  of  the 
opinion  that  all  the  reductions,  which  can  be  effected 
consistently  with  the  spirit  <of  the  compromise,  are  in- 
considerable <  and  that  to  muke  those  that  might  be 
made  would  require  too  mudi  time  and  investigation  to 
permit  it  to  be  done  at  this  session,  as  will  appear  by  a 
reference  to  the  letter  of  the  Secretary  of  the  Treasury 
herewith  annexed i  but,  in  order  that  the  subject  may  be 
taken  up  with  full  information  at  the  next  aession,  they 
have  instructed  their  chairman  to  submit  a  resolution  for 
the  consideration  of  the  Senate,  directing  the  Secretary 
of  the  Treasury  to  report,  at  the  commencement  of  the 
next  session,  what  duties  under  twenty  per  cent,  ad 
valorem  may,  with  a  due  regard  to  the  manufacturing 
interests  of  the  country,  be  repealed  or  reduced,  with 
an  estimate  of  the  probable  amount  of  the  reduction. 
-  In  turning  from  the  customs  to  the  public  lands,  your 
committee  find  that  the  difBculty  of  reducing  the  rev- 
enue from  that  source  is  not  less  considerable  than  that 
from  the  cuitoms.  They  fully  agree  in  that  liberal  poli- 
cy in  relation  to  the  public  lands,  that  regards  them  as 
the  means  of  settlement,  as  well  as  a  source  of  revenue; 
and  that  they  should  bexdiaposed  of  accordingly,  in  the 
manner  best  calculated  to  diffuse  a  flourishing  and  hap- 
py population  ovtr  the  vast  regions  placed  under  our 
dominion;  a  policy,  the  wisdom  of  which  is  best  illus- 
trated by  the  wonderful  success  with  which  it  has  been 
accomplished.  It  is  an  essential  maxim  of  this  noble 
and  generous  policy,  that  the  price  of  public  lands  should 
be  fixed  so  low  as  to  be  accessible  to  the  great  mass  of 
the  cit^zenSj  and  at  the  same  time  so  high  as  not  to  sub- 
ject them  to  the  monopoly  of  the  great  capitalists  of  the 
country.  Your  committee  are  of  opinion  that  this  happy 
medium  is  attained  by  the  present  price;  and,  judging 
from  many  indications  of  late,  that  no  considerable  re- 
duction can  be  made  in  the  price  without  making  them 
the  prey  of  hungry  and  voracious  speculators  and  mo- 
nopolists, to  the  great  injury  of  the  honest  and  indus- 
trious portion  of  the  community,  as  well  as  to  the  por- 
tion of  the  country  where  the  Isnds  may  be  situated. 
Be  this,  however,  as  it  may,  it  is  at  least  certain  that  the 
immediate  effect  of  reduction  would  be  to  increase, 
rather  than^iminish,  the  revenue  from  lands,  and,  of 
coursci  to  augment  instead  of  reducing  the  public  in- 
come. 

To  this  may  be  added  another,  and,  under  ordinary 
circumstances,  conclusive  objection  against  the  reduction. 
The  reduction  of  the  price  of  public  lands,  while  it 
would  act  in  effect  as  a  bounty  to  the  purchasers  from 
the  Government,  by  enabling  them  to  acquire  more  land 
for  the  same  sum  of  money,  would  act  at  the  same  time 
as  a  tax  upon  the  entire  body  of  landholders,  who  con- 
Btituie  the  great  mass  of  our  population's  tax  on  them 
-immeasurably  greater  than  the  bounty  to  the  purchasers. 
•  The  Government  of  the  United  States  is  in  fact  the 
great  land  dealer  of  the  country,  and,  as  such,  has  the 
power,  by  raising  or  reducing  the  price  of  its  lands,  to 
reduce  or  raise,  in  a  greater  or  less  degree,  the  value  of 
lands  everywhere,  and,  of  course,  to  effect  in  the  same 
degree  the  property  of  the  landholders  throughout  the 
Union.  To  what  extent  any  given  reduction  of  the 
price  of  public  lands  may  effect  the  price  of  landa  gen- 
erally, would  be  difficult  if  not  impossible  to  ascertain. 
It  would  be  greater  or  le^s  according  to  the  circum- 
stances. The  price  of  land  in  the  adjacent  portion  of 
the  country,  or  that  frdm  which  emigration  principally 
flowed,  would  be  reduced  nearly  in  the  same  proportion 
with  that  of  the  public  lands;  that  is,  if  the  price  of 
public  lands  be  reduced  one-half,  lands  adjacent,  or 
lying  in  the  emigrating  portion  of  the  country,  would 


generally  fall  one-balf,  while  the  more  remote  would  be 
less  affected,  in  proportion  to  distance  and  the  abacDce 
of  emigration.  But  it  may  be  safely  assumed,  takings 
the  whole  country,  that  the  actual  fall  in  the  value  of 
lands  generally,  in  the  hands  of  the  holders,  would 
greatly  exceed  the  actual  reduction  of  the  price  of  pub- 
lic lands.  To  illustrate:  if  the  price  of  the  Jaiter  be 
reduced  one-half,  whidi  at  present  would  be  aixty-two 
and  one-half  cents  per  acre,  lands  generally  throughout 
the  country  would  be  reduced  in  value  per  acre  mucb 
more  than  that  sum;  and  if  the  far  greater  quantity  held 
by  the  whole  body  of  land  proprietors,  compared  to  the 
quantity  sold  by  the  Government,  be  taken  into  the  es- 
timate, aome  idea  may  be  formed  how  great  the  aggre- 
gate loas  of  the  proprietors  generally  would  be,  on  any 
reduction  of  price,  compared  with  tbe  a|^gregate  gain  oi 
the  purchasers.  As  great,  however,  aa  it  must  be,  none 
who  know  the  public  spirit  and  enlightened  patrioiian 
of  that  greatand  respectable  portion  of  ourcitisena  can 
doubt  their  cheerful  acquiescence  in  the  sacrifice,  should 
the  public  interest,  or  the  fundamental  maxim  which 
ought  to  govern  in  the  disposition  of  the  public  lands^ 
require  it;  but,  otherwise,  -it  would  be  a  plain  and  pal- 
pable sacrifice  of  one,  and  that  the  largest,  portion  of 
the  community,  to  the  other,  without  a  corresponding 
benefit.  In  presenting  thisviewit  is  not  the  intention 
of  your  committee  to  offer  any  opinion  on  the  propriety 
of  a  graduated  reduction,  as  a  measure  of  general  poPcy, 
in  the  price  of  such  |)ublic  lands  as  have  remained  long 
in  the  market  unsold,  and  of  which  there  is  no  imme- 
diate prospect  of  making  sale  at  the  present  price,  be- 
cause of  their  inferior  quality.  Their  case  is  very  dis- 
tinguishable from  that  of  the  great  body  of  (he  pubNc 
lands;  but  as  the  immediate  effects  of  such  reduction 
would  obviously  be,  to  raise  instead  of  reducing  the 
revenue,  and  would,  of  course,  increase  instead  of  dir 
minishing  the  difficulty  urder  consideration. 

Having  now  shown  that  no  other  reduction  of  the  rev- 
enue can  be  effected,  under  existing  circumstances,  than 
the  progressive  reduction  already  provided  for  by  tbe 
act  of  2d  March,  1833,  in  either  of  the  great  sources  of 
our  public  income,  with  the  exception  already  aiaied, 
your  committee  will  next  proceed  to  inquire  whether 
executive  patronage  can  be  reduced  by  reducing  the  ex- 
penditures of  the  Government. 

The  result  of  their  investigation  on  this  point  is,  Ihst, 
for  reasons  which  will  hereafter  be  offered,  a  reduction 
of  expenditures,  under  existing  circumstances,  would 
tend  to  increase  instead  of  reducing  executive  patron- 
age. But  if  it  were  otherwise,  it  would  be  fuund  utter- 
ly impracticable,  for  re asona already  assigned,  to  reduce 
the  expenditure  much  below  the  income.  Experience 
has  abundantly  proved  that,  so  long  as  there  is  a  large 
surplus  in  the  treasury,  the  interests  in  favor  of  its  ex- 
penditure will  ever  be  stronger  than  that  opposed  to  it; 
and  that  no  prudential  consideration,  arising  from  the 
necessity  of  accumulating  funds  to  meet  future  wantr, 
or  the  hazard  of  enlarging  executive  patronage,  or  tbe 
danger  of  corrupting  the  political  and  public  mor- 
als of  the  country  by  useless  and  profuse  expenditure, 
or  any  other  whatever,  are  sufficient  to  resist  the  temp- 
tation to  expend.  If  one  unworthy  object  of  appropri- 
ation is  defeated,  another,  with  no  greater  claims  on  the 
public  bounty  or  justice,  will  ever  stand  ready  to  urge 
its  claims,  till  the  frugal  and  patriotic  are  wearied  out 
with  incessant  and  useless  efforts  to  guard  the  treasury. 
But  were  it  practicable,  with  an  overflowing  treasury, 
to  bring  the  expenditures  within  proper  limits,  auch  is 
the  present  condition  of  things,  that,  to  reduce  expendi- 
ture would,  as  has  been  stated,  increase  the  patronage 
of  the  Executive,  and  that  to  an  extent  ao  great  that  no 
object  of  expenditure  can  be  suggested,  having  a  plau- 
sible claim  on  tbe  justice  or  bounty  of  the  public,  which 
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would  tend  half  so  much  to  increase  his  patronage  as 
leaving:  the  public  money  unexpended  to  accumulate 
as  surplus  revenue  in  the  deposite  banks. 

To  realize  the  truth  of  this  remark,  \i  must  be  borne 
in  mind  that  the  depositee  are  under  the  exclusive  con- 
trol of  the  Executive}  that  they  are  deposited  in  banks 
selected  by  him;  that  they  have  the  Tree  use  of  them 
without  compensstion  to  the  public,  and  they  may  be 
continued  or  dismissed  as  depositories  of  the  public  funds 
at  the  pleasure  of  the  Executive. 

With  these  facts  before  us,  the  result  must  be  obvi- 
ous. To  accumulate  a  permanent  surplus  revenue  in 
the  banks  is,  in  fact,  bui  to  add  so  much  additional  bank 
capital— capital,  in  this  case,  exclusively  under  execu- 
tive  control,  without  check  or  limitation;  and,  with  its 
•ncressing  amount,  daily  giving  to  him  a  greater  con- 
trol over  the  deposite  banks;  and,  through  them,  over 
the  banking  institutions  of  the  country  generally:  thus 
adding  the  deep  and  wide-spresd  influence  of  the  banks 
to  the  already  almost  overwhelming  patronage  of  the 
Executive. 

As  the  expenditure  cannot  be  reduced,  the  next  in- 
quiry is,  whether  some  object  of  general  utility,  in  which 
every  portion  of  the  country  has  an  interest,  may  not 
be  selected  as  a  fixed  and  permanent  object  on  which 
to  expend  the  surplus  revenue? 

Your  committee  admit,  that  if  such  an  object  of  expen- 
diture could  be  selected,  under  a  well-regulated  system  of 
disbursements,  established  by  law,  much  of  the  patronage 
incident  to  the  present  loose  and  unregulated  disburse- 
ments might  be  curtailed;  but  they  are  at  a  loss  to  find 
audi  an  object.  Internal  improvement  approaches  the 
nearest;  but  there  is  opposed  to  it,  with  the  object  in 
view,  insuperable  objections.  To  pass  by  the  formida- 
ble difficulty,  the  long-established  diversity  of  opinion 
as  lo  its  constitutionality,  which  divides  the  two  great 
sections  of  the  country,  experience  has  shown  that  there 
ia  no  expenditure  so  little  susceptible  of  being  regula- 
ted by  law;  none  calculated  to  excite  deeper  competi- 
tion, or  to  enlist  a  greater  number  in  its  favor,  in  pro- 
portion to  the  amount  expended;  and,  of  course,  calcu- 
lated to  add  more  to  executive  patronage.  To  these  an 
additional  objection  of  a  recent  origin  may  be  added. 
Your  committee  allude  to  the  executive  veto,  as  applied 
to  internal  improvements,  the  effect  of  which  has  been 
«o  increase  very  considerably  his  power  and  patronage 
in  reference  to  this  branch  of  expenditure.  The  Ex- 
ecutive, in  his  veto  roesssge,  assumes  the  ground  that 
internal  improvements  may  or  may  not  be  constitutional, 
according  to  the  nature  of  each  particular  object;  the 
distinction  to  be  determined  by  him  in  the  exercise  of 
bis  constitutional  function  of  giving  or  withholding  his 
approval  to  acts  of  Congress;  the  prsctical  effect  of 
which  is  to  draw  within  his  control  the  power  and  influ- 
ence which  sppertaint  not  only  to  the  administration, 
but  also  to  the  enactment  of  the  law;  and,  of  course,  to 
increase,  in  the  same  degree  his  influence  and  patron- 
age in  reference  to  internal  improvements. 

In  making  these  remarks,  the  object  of  your  commit- 
tee is  not  to  call  in  question  the  motive  of  the  Execu- 
tive, dt  his  right  to  draw  what  distinction  he  may  think 
just  and  right  in  the  exercise  of  his  veto  power,  or  the 
correctnes  of  the  distinctions  in  reference  lo  the  par- 
ticular subject  under  consideration;  but  simply  to  ex- 
hibit the  full  extent  of  the  objections  to  selecting  it  as 
the  subject  on  which  to  expend  the  surplus  revenue— 
objectionr,  in  their  nature,  incapable  of  being  wholly 
removed  even  by  an  amendment  of  the  constitution, 
were  an  amendment  practicable. 

But  if  no  subject  of  expenditure  can  be  selected  on 
which  the  surplus  can  be  safely  expended,  and  if  nei- 
ther the  revenue  nor  expenditure  can,  under  existing  cir* 
cumstancesj  be  reduced,  the  next  inquiry  is,  what  is  to 


be  done  with  the  surplus,  which,  as  has  been  shown, 
will  probably  equal,  on  an  average,  for  the  next  eight 
years,  the  sum  of  }9, 000. 000  beyond  the  just  wants  of 
the  Government?  A  surplus  of  which,  unless  some  safe 
di»po9ition  can  be  made,  all  other  means  of  reducing 
the  patronage  of  the  Executive  must  prove  inefiectusl. 

Your  committee  sre  deeply  sensible  of  the  great  dif- 
ficulty of  findmg  any  satisfactory  aolution  of  this  ques- 
tion; but  believing  that  the  very  existence  of  our  insti- 
tutions, and  with  them  the  liberty  of  the  country,  may 
depend  on  the  success  of  their  investigation,  they  have 
carefully  explored  the  whole  ground,  and  the  result  of 
their  inquiry  is,  that  but  one  means  hss  occurred  to 
them  holding  out  any  reasonable  prospect  of  success. 
A  few  preliminary  remarks  will  be  necessary  to  explain 
their  views. 

Amidst  all  the  difficulties  of  our  situation,  there  is 
one  consolation:  that  the  danger  from  executive  patron- 
age, as  far  as  it  depends  on  excess  of  revenue,  must  be 
temporary.  Assuming  that  the  act  of  3d  of  March,  1833, 
will  be  left  undisturbed,  by  its  provisions  the  income,  af- 
ter the  year  1843,  is  to  be  reduced  to  the  economical  wants 
of  the  Government.  The  Government,  then,  is  in  a  state 
of  passsge  from  one  where  the  revenue  is  excessive,  to  an- 
other in  which,  at  a  fixed  and  no  distant  period,  it  wiUbe 
reduced  to  its  proper  limits.  The  difficulty  in  the  interme- 
diate time  is,  that  the  revenue  cannot  be  brought  down 
to  the  expenditure,  nor  the  expenditure,  without  great 
dsnger,  raised  to  the  revenue,  for  reasons  already  ex- 
plained. How  is  thia  diflicalt  to  be  overcome?  It 
might  seem  that  the  simple  and  natural  means  would  be, 
to  vest  the  surplus  in  some  safe  and  profitable  stock, 
to  accumulate  for  future  use;  but  the  difficulty  in  such 
a  course  will,  on  examination,  be  found  insuperable. 

At  the  very  commencement,  in  selecting  the  stock, 
there  would  be  great,  if  not  insurmountable,  difficulties. 
No  one  would  think  of' investing  the  surplus  in  bsnk 
stock,  against  which  there  are  so  many  and  such  deci- 
sive ^reasons  that  it  is  not  deemed  necesssry  to  state 
them;  nor  would  the  objections  be  less  decisive  against 
Testing  in  the  stock  of  the  States,  which  would  create 
the  dangerous  relation  of  debtor  and  creditor  between 
the  Government  and  the  members  of  the  Union.  But 
suppose  this  difficulty  surmounted,  and  that  some  stock 
perfectly  safe  was  selected,  there  would  still  remain 
another  that  could  not  be  surmounted.  There  cannoS  be 
found  a  stock,  with  an  interest  in  its  favor  sufficiently 
strong  to  compete  with  the  interests  which,  with  a 
large  surplus  revenue,  will  be  ever  found  in  favor  of  ex- 
penditures. It  must  be  perfectly  obvious  to  all  who 
have  the  least  experience,  or  who  will  duly  reflect  on 
the  subject,  that  were  a  fund  selected  in  which  to  vest 
the  surplus  revenue  for  future  use,  there  would  be 
found  in  practice  a  constant  conflict  between  the  inter- 
est in  favor  of  some  local  or  favorite  scheme  of  expen- 
diture, and  that  in  favor  of  the  stock.  Nor  can  it  be 
less  obvious  thai,  tn  point  of  fact,  the  former  would  prove 
far  stronger  than  the  latter.  The  result  is  obvious.  The 
surplus,  be  it  ever  so  great,  would  be  absorbed  by  ap- 
propriations, instead  of  being  vested  in  the  stock;  and 
the  scheme,  of  course,  would,  in  practice,  prove  an  abor- 
tion; which  brings  us  back  to  the  original  inquiry,  how 
is  the  surplus  to  be  disposed  of  until  the  excess  shall 
be  reduced  to  the  just  and  economical  wants  of  the  Gov- 
ernment? 

After  beatowing  on  this  question,  on  the  successful 
solution  of  which  so  much  depends,  the  most  deliberate 
attention,  your  committee,  as  they  have  already  stated, 
can  advise  but  one  means  by  which  it  can  be  effected { 
and  that  is,  an  amendment  of  the  constitution,  authori- 
zing the  temporary  distribution  of  the  surplus  reve- 
nue among  the  States  till  the  year  1843;  when,  as  has  been 
showDi  the  iocome  and  expeodittirc  will  be  equalijcd. 
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Your  committee  arc  fully  aware  of  the  many  and  fatsl 
objections  to  the  distribution  of  the  surplus  revenue 
among  the  States,  considered  as  a  part  of  the  ordinary 
and  regular  system  of  this  GoTemment.  They  admit 
them  to  be  as  great  as  can  well  be  imagined.  The  prop- 
osition itself,  that  the  Government  should  collect  money 
for  the  purpose  oftueh  distribution^  or  should  distribute 
»  surplus  tor  the  purpose  of  perpetuating  taxes,  is  too 
abburd  to  require  refutation «  and  yet  what  would  be 
when  applied,  as  supposed,  so  absurd  and  pernicious,  is, 
in  the  opinion  t)f  your  committee,  in  the  present  extra- 
ordinary and  deeply  disordered  state  of  our  affairs,  not 
only  useftil  and  salutary,  but  indispensable  to  the  resto- 
ration of  the  body  politic  to  a  sound  condition;  just  as 
some  potent  medicine,  which  it  would  be  dangerous  and 
absurd  to  prescribe  to  the  healthy,  may,  to  the  diseased, 
be  the  only  means  of  arresting  the  hand  of  death.  Dis* 
tribution,  as  proposed,  is  not  for  the  preposterous  and 
dangerous  purpose  of  raising  a  revenue  for  distribution, 
or  of  distributing  the  surplus  as  a  means  of  perpetuating 
a  system  of  duties  or  taxes;  but  a  temporary  measure 
to  dispose  of  an  unvoidable  surplus  while  the  revenue 
is  in  the  course  of  reduction,  and  which  cannot  be  oth- 
erwise disposed  of,  without  greatly  aggravating  a  dis- 
ease that  threatens  the  most  dangeroHs  consequeBces} 
and  which  holds  oat  hope,  not  only  of  arresting  its  fur- 
ther progress,  but  also  of  restoring  the  body  politic  to 
a  state  of  health  and  vigor.  The  truth  of  this  assertion 
a  few  observations  will  suffice  to  illustrate. 

It  must  be  obvious,  on  a  little  reflection,  that  the  ef- 
fects of  distribution  of  the  surplus  would  be  to  place 
the  interests  of  the  States,  on  all  questions  of  expendi- 
ture, in  opposition  to  expenditure,  as  every  reduction  of 
expense  would  necessarily  increase  the  sum  to  be  distrib- 
uted among  the  States.  The  effect  of  this  would  be 
to  convert  them,  through  their  interests,  into  faithful 
and  vigilant  sentinels  on  the  side  of  economy  and  account- 
ability in  the  expenditures  of  this  Government,  and 
would  thus  powerfully  tend  to  restore  the  Government, 
in  its  fiscal  action,  to  the  plain  and  honest  simplicity  of 
former  days. 

It  may,  perhaps,  be  thought  by  some  that  the  power 
which  the  distribution  among  the  States  would  bring  to 
bear  against  the  expenditure,  and  its  consequent  ten- 
dency to  retrench  the  disbursements  of  the  Government, 
would  be  f  o  strong,  as  not  only  to  curtail  useless  or  im- 
proper expenditure,  but  also  the  useful  and  necessary. 
Such,  undoubtedly,  would  be  the  conaequence,  if  the 
process  were  too  long  continued;  but  in  the  present  ir- 
regular, and  excessive  action  of  the  system,  when  its 
centripetal  force  threatens  to  concentrate  all  its  powers 
in  a  single  department,  the  fear  that  the  action  of  this 
Government  will  be  too  much  reduced  by  the  measure 
under  consideration,  in  the  shcrrt  period  to  which  it  is 
proposed  to  limit  its  operation,  is  without  just  foundation. 
On  the  contrary,  if  the  proposed  measure  should  be  ap- 
plied in  the  present  diseased  state  of  the  Government, 
Its  effect  would  be  like  that  of  some  powerful  alterative 
medicine,  operating  just  long  enough  to  change  the  pres- 
ent morbid  action,  but  not  aufBciently  long  to  superin- 
duce another  of  an  opposite  character. 

But  it  may  be  objected  that,  though  the  distribution 
might  reduce  all  useless  expenditure,  it  would  at  the 
aame  time  give  additional  power  to  the  interest  in  favor 
of  taxation.  It  is  not  denied  that  such  would  be  its  ten- 
dency; and,  if  the  danger  from  increased  duties  or  taxes 
uai  at  this  time  as  great  as  that  from  a  surplus  reve- 
nue, the  objection  would  be  fatal;  but  it  is  confidently  be- 
lieved that  such  is  not  the  case.  On  the  contrary,  in 
proposing  the  measure,  it  is  assumed  that  the  act  of 
March  3,  1833,  will  remain  undisturbed.  It  is  on  the 
strength  of  this  assumption  that  the  measure  is  propo- 
ied»  and*  aait  ia  believed^  safely  proposed. 


It  may,  however,  be  said  that  the  distribution  may 
create,  on  the  part  of  the  States,  an  appetite  in  its  favor 
which  may  ultimately  lead  to  its  adoption  as  a  permanent 
measure.  It  may  indeed  tend  to  excite  such  an  appe- 
tite, short  as  is  the  period  proposed  for  its  operation; 
but  It  is  obvious  thst  this  danger  is  far  more  than  coun- 
tervailed by  the  fact  that  the  proposed  amendment  to 
the  constitution  to  authorize  the  distribution  would  place 
the  power  beyond  the  reach  of  legislative  construction, 
and  thua  effectually  prevent  the  possibility  of  its  adop- 
tion as  a  permanent  measure;  as  it  csnnot  be  conceived 
that  three-fourths  of  the  States  will  ever  assent  to  ah 
amendment  of  the  constitution  to  authorize  a  distribu- 
tion, except  as  an  extraordinary  measure,  applicable  to 
some  extraordihary  condition  of  the  country  like  the 
present. 

Giving,  however,  to  these  snd  other  objections  which 
may  be  urged,  all  the  force  that  can  be  claimed  for  them* 
it  must  be  remembered  the  question  is  not  whether  the 
measure  proposed  is  or  is  not  liable  to  this  or  that  ob- 
jection, but  whether  any  other  less  objectionable  can  be 
devised;  or  rather,  whether  there  is  any  other,  which 
promises  the  least  prospect  of  relief,  that  can  be  applied. 
Let  not  the  delusion  prevail  that  the  disease,  after  run- 
ning through  its  natural  course,  will  terminate  of  itself, 
without  fatal  consequences.  Experience  is  opposed  to 
such  anticipations.  Many  and  striking  are  the  exam, 
pies  of  free  states  perishing  under  that  excess  of  patron- 
age which  now  afflicts  ours.  It  may,  in  fact,  be  said 
with  truth,  that  all  or  nearly  all  diseases  which  afflict 
free  Governments  may  be  traced  directly  or  indirectly 
to  excess  of  revenue  and  expenditure;  the  effect  of 
which  is  to  rally  around  the  Government  a  powerful, 
corrupt,  and  subservient  corps — a  corps  ever  obedient  to 
its  will,  and  ready  to  sustain  it  in  every  measure,  wheth- 
er right  or  wrong;  and  which,  if  the  cause  of  the  disease 
be  not  eradicated,  must  ultimately  render  the  Govern- 
ment stronger  than  the  people. 

What  progress  this  dangerous  disease  has  already 
made  in  our  country  it  is  not  for  your  committee  to  ssy( 
but  when  they  reflect  on  the  present  symptoms;  on  the 
slmost  unbounded  extent  of  executive  patronage,  wield- 
ed by  a  single  will;  the  surplus  revenue,  which  cannot 
be  reduced  within  proper  limits  in  less  than  seven  years 
—a  period  which  covers  two  presidentisl  elections,  on 
both  of  which  all  this  mighty  power  and  influence  will 
be  brought  to  bear;  and  when  they  consider  that,  with 
the  vast  patronage  and  influence  of  this  Government, 
that  of  all  the  States  acting  in  concert  with  it  ifiW  be 
combined,  there  are  just  grounds  to  fear  that  the  fate 
which  haa  befallen  so  many  other  free  Governments  must 
also  befal  ours,  unless,  indeed,  some  effectual  remedy  be 
forthwith  applied.  It  is  under  this  impression  that  your 
committee  have  suggested  the  one  proposal;  not  as  free 
from  all  objections,  but  as  the  only  one  of  sufficient 
power  to  arrest  the  disease  and  to  restore  the  body  poli- 
tic to  a  sound  condition;  and  they  have  accordingly  re- 
ported a  resolution  so  to  amend  the  constitution  that  the 
money  remaining  in  the  treasury  at  the  end  of  each 
year  till  the  1st  of  January,  1843,  deducting  therefrom 
the  sum  of  $2,000,000  to  meet  current  and  contingent 
expenses,  «hall  annually  be  distributed  among  the  States 
and  Territories,  including  the  District  of  Columbia;  and, 
for  that  purpose,  the  sum  to  be  distributed  to  be  divided 
into  as  many  shares  as  there  are  Senators  and  Repre- 
sentatives in  Congress,  adding  two  for  each  Territory 
and  two  for  the  District  of  Columbia;  and  that  there 
shall  be  allotted  to  each  State  a  number  of  shares  equsl 
to  its  representation  in  both  Houses,  and  to  the  Territo- 
ries, including  the  District  of  Columbia,  two  shares  each. 
Supposing  the  surplus  to  be  distributed  should  average 
$9,000,000  annually,  as  estimated,  it  would  give  to  each 
•hare  #30^405{  which  multiplied  by  the  number  of  Sen- 
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aton  and  ReptesentttiTes  of  any  State,  would  sbow  the 
iu)b  to  which  it  would  be  entitled. 

The  reason  for  selecting  the  ratio  of  distribution  pro- 
posed in  the  amendment  is  so  obvious  as  to  require  but 
little  illustration.  It  is  that  which  indicates  the  relative 
political  weigfht  assigned  by  the  constitution  to  the  mem- 
bers of  the  confederacy  respectively,  and,  it  is  believed, 
approaches  as  nearly  to  equality  as  any  other  that  can  be 
selected.  It  may  be  objected  that  some  States^  under 
the  distribution,  may  receive  more  and  others  less  than 
their  actual  contribution  to  the  treasury  under  the  ex- 
isting system  of  revenue.  The  truth  of  the  obiection 
may  be  acknowledged,  but  it  must  also  be  acknowledged 
that  the  inequality  is  at  least  as  great  under  the  present 
ayatem  of  disbursements,  and  would  be  as  great  under 
any  other  disposition  of  ibe  surplus  that  can  be  adopted. 

But  as  effectual  as  the  distribution  must  be,  if  adopted, 
to  retrench  improper  expenditure,  and  reduce  corre- 
spondingly the  patronage  of  the  Government,  yet  other 
means  must  be  added  to  bring  it  within  s&fe  limits,  and 
to  prevent  the  recurrence  hereafter  of  the  danger  which 
now  threatens  the  institutions  and  the  liberty  of  the 
country^  and,  with  this  view,  your  committee  Imve  re- 
ported a  bill  to  repeal  the  firat  and  second  sections  of 
the  act  to  limit  the  term  of  certain  officers  therein  na- 
med, passed  13th  May,  1820(  to  make  it  the  duty  of  the 
President  to  lay  before  Congress,  on  the  1st  of  January 
next,  and  on  the  1st  of  January  every  four  yeara  there- 
after, the  names  of  alV  defaulting  officers  and  agents 
charged  with  the  collection  and  disbursements  of  the 
public  money,  whose  commissions  shall  be  vacated  from 
and  after  the  date  of  such  message)  and  also  to  make  it 
his  duty,  in  all  cases  of  nomination  to  fill  vacancies  occa- 
sioned by  removal  from  office,  to  assign  the  reason  for 
which  said  officer  may  have  been  removed. 

The  provisions  of  this  bill  are  the  aame  as  those  con- 
tained in  bill  number  3,  reported  to  the  Senate  on  the 
4th  May,  1826»  by  a  select  committee  appointed  to 
**  inquire  into  the  expediency  of  reducing  the  patronage 
of  the  Government  of  the  United  States,"  and  which 
was  accompanied  by  an  e5[planatory  report,  to  which 
your  committee  would  refer  the  Senate;  and,  in  order  to 
facilitate  the  reference,  they  have  instructed  their  chair- 
man to  move  to  reprint  the  report  for  their  use. 

But  the  great  and  alarming  strides  which  patronage 
haa  made  in  the  short  period  that  has  intervened  since 
the  date  of  the  report,  haa  demonstrated  the  necessity 
of  imposing  other  limitations  on  the  discretionary  pow- 
ers of  the  Executive;  particularly  in  reference  to  the 
General  Post  Office  and  the  public  funds,  on  which  im- 
portant subject  the  Executive  has  an  almost  unlimited 
discretion  as  things  now  are. 

in  a  Government  like  ours,  liable  to  dangers  so  immi- 
nent from  tbe  excess  and  abuse  of  patronage,  it  would 
seem  extraordinary  thaf  a  Department  of  such  vast  pow- 
ers, with  an  anriual  income  and  expenditure  so  great,  and 
with  a  host  of  persons  in  its  service,  extending  and  ram- 
iCyittg  itaelf  to  the  remotest  point  and  into  every  neigh- 
borhood of  the  Union,  and  having  a  control  over  the 
correspondence  and  intercourse  of  tbe  whole  communi- 
ty, should  be  permitted  to  remain  so  long  without  effi- 
cient checks  or  responsibility,  under  the  almost  unlim- 
ited control  of  the  Executive.  Such  a  poiier»  wielded 
by  a  single  will,  is  sufficient  of  itself,  when  made  an 
instrument  of  ambition,  to  contaminate  the  community, 
and  to  control,  to  a  g^eat  extent,  public  opinion.  To 
guard  againat  this  danger,  snd  to  impose  effectual  re- 
strictions on  executive  patronage,  acting  through  this 
important  Department,  your  committee  are  of  the  opin- 
ion that  an  entire  reorganisation  of  the  Department  is 
required;  but  their  labor,  in  reference  to  thia  great  sub- 
ject, has  been  superseded  by  the  Comnuttee  on  the  Post 
Officcy  which  haa  bestowed  so  jDucb  attention  on  it,  and 


which  ia  so  much  more  minutely  acquainted  with  the 
diseased  state  of  the  Department  than  your  committee 
can  be,  that  it  would  be  presumption  on  their  part  to 
attempt  to  add  to  their  recommendation. 

But,  as  extensive  and  dangeroua  as  is  the  patronage 
of  the  Executive  through  the  Post  Office  Department, 
it  ia  not  much  less  so  in  reference  to  tbe  public  funds, 
over  which,  as  has  been  stated,  it  now  lias  unlimited 
control,  and  through  them,  over  the  entire  banking  sys- 
tem of  the  country.  With  a  banking  system,  spread 
firom  Maine  to  Louisiana;  from  the  Atlantic  to  the  ut- 
most West;  consisting  of  not  less  than  five  or  six  hun- 
dred banks,  struggling  among  themselves  for  existence 
and  gain;  with  an  immense  public  fund,  under  tbe  con- 
trol of  the  Executive,  to  be  deposited  in  whatever  banka 
he  may  favor,  or  to  be  withdrawn  at  his  pleasure;  it  is  im- 
possible for  ingenuity  to  devise  any  scheme  better  calcu* 
lated  to  convert  tbe  surplus  revenue  into  a  most  potent 
engine  of  power  and  influence;  and,  it  may  be  added,  of 
peculation,  speculation,  corruption,  and  fraud.  The  first 
and  most  decisive  step  sgainst  this  danger  is  that  slready 
proposed,  of  distributing  tbe  surplus  revenue  among  the 
States,  which  will  prevent  its  growing  accumulation  in 
the  banks,  and,  with  it,  tlie  corresponding  increase  of 
executive  power  and  influence  over  the  banking  sys- 
tem.  In  addition,  your  committee  have  reported  a  bilf 
to  charge  the  deposite  banka  at  tbe  rate  of  '  per 

cent,  per  annum  for  the  use  of  the  public  funds,  to  be 
calculated  on  the  average  monthly  depoaites;  to  pro- 
hibit transfers,  except  for  the  purpose  of  disbimiementtf 
and  to  prevent  a  removal  of  tfke  public  funds  from  the 
banks  in  which  they  are  now,  or  may  hereafter  be  de- 
posited, without  the  consent  of  Congress,  except  as 
is  provided  in  tbe  bill.  Tbe  object  of  the  bill  is  to 
secure  to  tbe  Government  an  equivalent  for  the  use  of 
the  public  funds;  to  prevent  the  abuses  and  influence 
incident  to  transfer  warrants;  snd  to  place  the  deposite 
banks,  as  far  as  it  may  be  practicable,  beyond  the  con- 
trot  oft  the  Executive. 

In  addition  to  these  measures,  there  are,  doubtless, 
many  others  connected  with  the  customs,  Indian  affairs,' 
public  lands^  army,  navy,  and  other  branches  of  the  ad- 
ministration, into  which,  it  is  feared,  there  have  crept 
many  abuses,  which  have  unnecessarily  increased  the 
expenditures  and  the  number  of  persons  employedr 
and,  with  tbem,  the  executive  patronage;  but  to  re- 
form which  would  require  a  more  minute  investigation' 
into  the  general  state  of  the  administration  than  your 
committee  can  at  present  bestow.  Should  the  measures 
which  tbey  have  recommended  receive  tbe  sanction  of 
Congress,  they  feel  a  strong  conviction  that  they  will 
greatly  facilitate  the  work  of  carrying  accountabilhy,  re- 
trenchment, and  economy,  through  every  branch  of  the 
administration,  and  thereby  reduce  the  patronage  of  tbe 
Executive  to  those  safe  and  economical  limits  which  are 
necessary  to  a  complete  restoration  of  the  equilibrium 
of  the  system,  now  so  dangerously  disturbed.  Your 
committee  are  deeply  impressed  with  tbe  necessity  of 
commencing  early,  and  of  carrying  through,  to  its  full 
and  final  completion,  thia  great  work  of  reform. 

The  disease  is  daily  becoming  more  aggravated  and 
dangerous;  and,  if  it  be  permitted  to  progress  for  a  few 
yeara  longer,  with  the  rapidity  with  which  it  has  of  late 
advanced,  it  will  soon  pass  beyond  the  reach  of  remedy. 
This  is  no  psrty  question.  Every  lover  of  his  country 
and  of  its  institutions,  be  his  party  what  it  may,  must 
see  and  deplore  the  rapid  growth  of  patronage,  with 
all  its  sttending  evils,  and  the  certain  catastrophe  which 
awaits  its  further  progress,  if  not  timely  arrested.  The 
question  now  is  not  how,  or  where,  or  with  whom,  the 
danger  originated,  but  how  it  is  to  be  arrested;  not  ttie 
cause,  but  the  remedy;  not  how  our  institutions  and  liber- 
ty have  been  endangeredi  but  how  they  are  to  be  rescued. 
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Statement  of  the  expendituree  for  the  ntpport  of  the  Gov- 
emment  of  the  United  Siaiea,  Cjneluaing  payments  on 
aeeount  ofpeneionaf  and  exeltuive  of  paymenU  on  ac- 
count of  the  public  debt f  J  from  the  year  1823  to  the 
year  1833. 


Year. 

Amount, 

Year. 

Amount, 

1823 

.      19.784.154  59 

1829 

-    $12,659,490  62 

1824 

.      10,328.141  71 

1830 

.      13.229.533  33 

1825      ' 

-      11,490,459  94 

1831 

-      13,864,067  90 

1826      . 

.      13,062.316  27 

1832 

-      16,516,388  77 

1827 

.      12,653.095  65 

1833 

-      22,713,755  11 

1828 

-      13,296,041  00 
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From  the  Secretary  of  the  Treasury,  on  the  subject  of  the 

duties  and  the  amount  of  revenue  from  impost  and  pub" 

lie  landi. 

Tbijlbvrt  Dspabtkxxt, 

January  26,  1835^ 

Sm:  In  reply  to  yours  of  the  24tlL  inslftnt,  1  have  the 
honor  to  submit  a  list  of  all  (be  articles  which  now  pay 
an  ad  valorem  duty,  supposed  to  be  less  than  twenty 
per  cent. 

Annexed  is  another  list  of  all  articles  which  now  pay 
a  specific  duty;  but  very  few  of  which,  it  is  believed,  if 
that  duty  was  computed  ad  valorem,  would  be  introdu- 
ced at  less  than  twenty  per  cent.  But,  on  this  poiat,  no 
great  certainty  can  be  attained,  as  the  specific  duty 
would  probably  be  more  or  less  than  twenty  per  cent, 
in  lundry  cases,  on  the  same  article  at  the  same  date^ 
fti  the  invoice  price  of  it,  wbenpurcbuaed  and  imported 
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from  diiferent  places,  might  show  a  different  value,, 
cost,  he^  attached  to  thesame  description  of  merchan- 
dise. By  a  correspondence  with  some  of  the  large 
ports,  however,  and  a  few  weeks'  delay,  a  calculation 
could  be  made  of  the  rate  of  per  centage  on  the  articles 
paying  specific  duties  during  any  particular  period,  and 
the  result,  when  ascertaiaed,  could  be  communicated  to 
the  committee,  provided  it  would  not  be  too  late,  and 
they  request  It  to  be  done. 

In  respect  to  the  next  inquiry,  as  to  the  reduction  or 
repeal  of  duty,  **  having  a  due  regard  to  the  manufac- 
turing interest,"  which  would  be  made  on  the  articles 
ascertained  to  pay  less  than  twenty  per  cent.,  I  would 
observe  that,  in  order  to  answer  this  with  any  great  de- 
gree of  accuracy,  it  must  first  be  decided  which  of  the 
articles  now  paying  specific  duties  ought  to  be  Included 
In  those  paying  less  thsn  twenty  per  cent.  But  taking 
it  for  granted  that  none  of  them,  of  much  importance, 
should  be  ao  included,  the  list  of  articles  already  ascer- 
tained to  pay  less  than  twenty  per  cent,  consist  in  part 
of  auch  that,  undoubtedly,  the  duty  on  that  part  might 
be  Arholly  repealed  without  affecting  materially  any  do* 
m«tstic  manufacture  in  this  country.  Those  articles  in- 
cluded in  that  part  consist  chiefly  of  almond  paste, 
amber  and  composition  beads,  balsams,  cosmetics,  Bra- 
zil pebblea,  Bristol  stone,  calomel,  tartar  emetic,  gold 
lace,' and  various  essential  oils.  But  the  amount  that 
the  revenue  would  probably  be  annually  diminished  by 
such  reduction  must  be  very  trifling,  not  exceeding  in 
all,^  it  is  estimated,  over  sixty  thousand  dollars.  The 
residue  of  the  articles  which  are  ascertained  to  pay  lets 
than  twenty  per  cent,  are  such  that  the  reduction  or  re- 
peal of  the  duty  on  them  would  probably  be  deemed  to 
afTect,  more  or  less,  some  interest,  either  agricultural  or 
manufactoring.  But  without  a  thorough  and  somewhat 
extensive  inquiry  into  facts,  so  as  to  see  whether  any 
particular  manufacture  with  which  they  compete  or  are 
connected  could  be  carried  on  auccessfully  sfter  a  total 
repeal  or  further  reduction  of  the  present  duty,  any  es- 
timate or  opinion  would  be  very  uncertain  and  of  little 
value.  Such  an  inquiry,  however,  will  be  instituted, 
and  the  results  presented  at  the  earliest  day  practicable, 
if  the  committee  desire  it. 

My  present  impressions  are,  that,  on  those  articles, 
with  the  exception  of  the  diflerent  kinds  of  clothes, 
linen,  woollen,  silk,  and  hair,  and,  with  the  exception 
of  the  manufacture  of  lead,  the  duties  on  which  could 
not  probably  be  reduced  at  present  with  propriety,  a 
reduction  could  be  made  in  respect  to  some  of  them, 
and  in  a  few  cases  an  entire  repeal  might  take  phce 
without  material  injury.  But  the  whole  duties  now  col- 
lected on  the  others  would  not  he  found  to  be  so  large 
as  to  make  a  small  reduction  of  them  in  some  cases,  and 
an  entire  repeal  of  them  in  othera,  very  important  in 
their  bearing  on  the  whole  amount  of  our  annual  rev- 
enue. 

'  It  is  believed,  from  the  best  data  now  in  possession  of 
the  Department,  that  any  judicious  reduction  on  the  oth- 
ers would  not  snnually  be  likely  to  exceed  two  hundred 
thousand  dollars. 

It  is  an  important  circumstance,  in  connexion  with  this 
subject,  thst  the  whole  value  of  articles  psying  ad  valo- 
rem duties,  whether  above  or  below  twenty  per  cent., 
has  Allien  rapidly  under  the  present  tariff,  as  in  1833  it 
exceeded  fifty-two  millions,  in  1833  was  about  forty-nine 
millions,  and  in  1834  fell  to  about  thirty-four  millions. 
Indeed,  although  our  whole  importations  during  the  last 
three  years  have  so  greatly  increased,  yet  those  psying 
duties  of  any  kind,  ad  valorem  or  specific,  have  dimin- 
tahed  from  about  sixty-three  millions  in  1833,  to  about 
fifty<^ve  millions  in  1833,  and,  as  fiir  as  ascertained,  to 
only  about  forty-seven  millions  in  1834. 
•     The  amount  of  the  tales  of  land  in  the  fourth  quarter 


of  1834,  as  requested  in  the  note  added  the  34th  instant, 
to  your  letter  of  the  10th  instant,  la  ascertained,  so  faraa 
practicable  frbm  the  present  returns,  to  have  been  about 
$1,944,465;  and  which,  as  most  of  the  auction  sales  are 
m  the  last  quarter,  considerably  exceeds  the  whole  sski 
In  both  the  two  previous  quarters. 

The  other  inquiry  in  that  postscript,  as  to  the  balance 
in  the  treasury  on  the  la«t  day  of  December,  1835,  can 
be  answered  with  considerable  accuracy,  though  the  re- 
turns are  not  all  yet  completed.  The  nominal  balanee 
of  money  on  band  was  about  #8,695,981,  of  which  the 
unavailable  funds  were  about  $1,150,000,  and  the  ap- 
propriations outstanding  on  the  aame  day,  not  now  sub- 
ject to  be  carried  io  the  surplus  fund,  and  not  yet  paid* 
were  about  $7,138,133,  leaving  an  effective  balance  of 
$417,858  for  any  new  objects. 
Yours,  respectfully, 

LEVI  WOODBURY. 

Seereiary  of  the  IVeaswy . 

Hon.  JoBv  C.  Calhouv, 

C^n  of  Committee  on  Exeeutive  Patronage, 


CORRESPONDENCE  WITH  SPAIN. 

Meteagefrom  the  Prftident  of  the  United  Statee^  uM  the 
eorre»pontlenee  betureen  the  Oovemm^nt  of  the  United 
States  and  Spain^  &e.,  in  eompUanee  with  reeotuHone 
of  the  Senate. 

Iv  SxNATX  U.  8.,  Madch  3,  1835. 

Washivotoh,  Ftb.  38, 1835. 
To  the  Senate  of  the  United  Statee.- 

I  transmit  to  the  Senate  of  the  United  States  a  report 
of  the  Secretary  of  State,  to  whom  was  referred  the  res- 
olutions of  that  body,  passed  on  the  second  and  seven- 
teenth days  of  the  present  month,  together  with  such 
portions  of  the  correspondence  and  instructions  request- 
ed by  the  said  resolutions  as  could  be  transcribed  with- 
in the  time  that  baa  elapsed  since  they  were  received, 
snd  as  can  be  communicated  without  prejudice  to  the 
public  intt  rest . 

ANDREW  JACKSON. 

PBFABTXXHT  OF  StATK, 

Waehington^  Feb.  37,  1835. 
The  Secretary  of  State,  to  whom  wss  referred  a  reso- 
lution of  the  Senate  of  the  United  States  of  the  3d  in- 
stant,  requesting  the  President  to  communicate  to  that 
body  the  correspondence  which  psssed  between  the 
Governments  uf  the  United  States  and  Spain,  through 
their  respective  ministers  or  agents,  in  the  negotiation 
of  the  la)e  treaty  between  the  two  Governments,  togeth- 
er with  the  instructions  given  to  the  minister  of  the  United 
States,  from  time  to  time,  in  the  course  of  the  negotiation, 
or  so  much  of  said  correspondence  and  instructions,  or  of 
any  other  correspondence  and  inatruclions  during  the  mis- 
sion of  the  present  minister  to  Spsin,  ss  may  be  commu- 
nicated without  prejudice  to  the  public  interest;  snd  to 
whom  waa  likewise  referred  a  subsequent  resolution  of 
the  same  body,  paraed  on  the  17(h  instant,  explaining 
that  the  resolution  passed  on  the  3d  instant  requesting  the 
President  to  communicate  to  the  Senate  the  correspond- 
ence between  the  Governments  of  the  United  States 
and  Spain,  in  the  negotiation  of  the  late  treaty  between 
the  two  Governments,  and  the  instructions  connected 
therewhh,  was  intended  to  be  restricted,  and  was  by  the 
said  reaolution  of  the  17th  instant  restricted  to  corre- 
spondence and  instructions  during  the  official  term  of  the 
present  minister  of  the  United  States  to  Spain — ^has  the 
honor  to  transmit  a  copy  of  all  the  correspondence  that 
has  passed,  and  all  the  instructions  that  have  been  given 


Digitized  by 


Lioogle 


292 


APPENDIX— TVi  Gales  8f  Seatan's  Reguter. 


23d  Covft.  3d  Ssss.] 


(kn^^pcniukUWlkSpwiu 


during  the  term  alluded  to,  id  relation  to  the  late  treaty 
between  the  United  States  and  Spain,  vbetber  during 
the  negotiation  of  the  »aid  treaty  or  aubaequently,  ex- 
cept such  parts  as  it  is  thought  cannot  be  comoiunicated 
without  pr^udice  to  the  public  interest)  but  the  Secre- 
tary of  State  has  the  honor  to  report  to  the  President, 
that  as  the  remaining  correspondence  and  instructions 
requested  in  the  latter  part  of  the  resolution  first  above 
referred  to  are  of  great  length,  and  are  pricipally  con- 
Uined  in  three  large  volumes,  from  each  of  which  a 
transoript  can  be  made  by  but  one  person  at  a  time,  it  is 
impracticsble  to  have  a  copy  of  them  prepared  before 
the  close  of  the  present  session  of  Congress. 

In  the  meantime,  the  Secretary  of  State  begs  leave 
respectfully  to  refer,  for  a  part  of  the  correspondence 
not  now  communicated,  to  a  report  made  by  him  to  the 
President  on  the  29th  day  of  January  last,  upon  a  refer- 
ence of  a  resolution  of  the  House  ot  Representatives  of 
the  22d  of  that  month,  which  report  was  accompanied 
by  that  portion  of  the  correspondence  between  the  Gov- 
ernmenU  of  the  United  Suies  aod  Spain  which  relates 
(o  the  act  of  Congress  passed  on  the  30ih  day  of  June, 
1834,  entitled  *'  An  act  concerning  tonnage  duty  on 
Spanish  vessels,"  together  with  extracts  from  the  de- 
spatches or  the  American  minister  at  Madrid,  respect- 
ing the  ti-ade  of  the  United  Stalest  with  the  islands  of 
Cuba  and  Porto  Bteo. 

JOHN  FORSYTH. 

To  the  Prbsidxjit  of  the  United  StaUa, 

lAtt  ofpaptn  tran»miUedwUh  the  President's  message  of 
the  2Sth  FebnuoTf,  1835,  to  the  SenaU  of  the  United 
States, 

l.^lirsTavcTioirs  raox  thk  Dkpartxskt  ox  Stjltb. 

October  2,  1829. 
October  12,  1830. 
February  10,  1831. 
October  17,  1831. 
April  25. 1832. 
June  8, 1832. 
June  12,  1832. 
March  24,  1833. 
August  27,  1833. 
December  5, 1833. 
May  28,  1834. 
May  29, 1834. 
May  29, 1834. 

2.— Dkspatcbxs  tbom  thb  MiiriSTXR  or  tbx  Uritbd 
Statkb  iir  Spaibt. 


'.  Van  Burcn  to  Mr.  Van  Nesa^ 

Same 

to            Same, 

Same 

to            Sams, 

*.  Livingston 

i  to  Mr.  Van  Ness, 

Same 

to            Same, 

Same 

to            Same, 

Same 

to            Same, 

Same 

to            Same, 

r.  McLane 

to  Mr.  Van  Ness, 

Same 

to           Same, 

Same 

to            Same, 

Same 

to            Same, 

Same 

to            Same, 

Mr.  Van  Nest  to  Mr.  Van  Buren, 

with  accompaniment, 
Same         to  Same, 

with  accompaniment. 
Same  to  Same, 

with  accompaniments. 
Same         to  Same, 

with  accompaniment. 
Same         to  Same, 

with  accompaniments. 

Same         to  Same, 

Same  to  Same, 

Mr.  Van  Ness  to  Mr.  Livingston, 

Same         to  Same, 

with  accompaniment. 
Same         to  Same, 

with  accompaniments, 
Same         to  Same, 

with  accompaniment, 
Same  to  Same, 

with  accompaniment. 


May  20,  1830. 

July  15,  1830. 

August  25,  1830. 

October  9,  1830. 

Nov.  15, 1830. 
Dec.  6,  1830. 
Dec.  13,  1830. 
July  1,  1831. 

January  25,  1832. 

February  20, 1832. 

March  20,  1832. 

April  17,  1832. 


Mr.  Van  Ness  to  Mr.  IJvingston, 

with  accompaniment. 
Same  to  Same, 

with  accompaniment. 
Same  to  Same, 

Same  to  Same, 

Same         to  Same, 

Same  to  Same, 

with  accompaniments, 
Mr.  Van  Ness  to  Mr.  -McLane, 
Same  to  Same, 

Same         to  Same, 

Same  to  Same, 

Same         to  Same, 

with  accompaniments. 
Same         to  Same, 

Same  to  Same, 

Same         to  Same, 

Same         to  Same^ 

Mr.  Van  Ness  to  Mr.  F<^rayth, 


October  6, 1832. 

December  5, 1832. 
Dec.  17,  1832. 
Feb.  11.  1833. 
May  18,  1833. 

June  12, 1833. 
Nov.  28, 1833. 
Dec.  21, 1833. 
Jan.  16, 1834. 
Jan.  28, 1834. 

Feb.  18, 1834. 
June28,1834w 
Augusta,  1834. 
August  11,  1824. 
August  14»  1834. 
October  21, 1834. 


Extracts  from  the  general  instructions  of  3L  Van  Buren, 
Secretary  of  State  of  the  United  States,  to  ComeHu9  /». 
Fan  Ness,  Envw  Extraordinary  and  Minister  Pten^Hf^ 
tentiary  of  the  United  States  to  Spain,  dated  at  Wash- 
ington, October  2,  1829. 

Our  citizens  have  claims  upon  the  Spanish  Government 
which  have  for  a  longtime  engaged  the  unceasing  atten- 
tion of  our  diplomatic  representatives  at  the  court  of  Ma- 
drid, still  remain  unadjusted,  and  continue  to  be  a  cause  of 
deep  solicitude  on  the  part  of  the  President. 

*  *  A  brief  allusion  to  the  origin  of  these  claims, 
snd  to  the  course  which  has  been  pursued  on  both  sides 
in  the  long  negotiation  they  occasioned,  may  serve  to 
facilitate  to  you  the  mesns  of  acquiring,  ffh)m  the  papers 
and  records  of  the  legation,  that  information  and  nght 
understanding  of  the  whole  matter  which  will  be  requi- 
site in  the  farther  management,  and,  as  it  is  hoped, 
the  speedy  adjustment  of  the  subject. 

These  cisims  had  their  origin  in  tfie  ifar  which  ended 
in  the  final  overthrow  of  the  Spanish  domination  on  the 
American  continent. 

In  that,  as  in  all  other  contests  between  rival  nations, 
the  commerce  of  neutrals  was  exposed  to  continued  vex- 
ation, and  at  times  became  a  prey  to  the  exigenices  or 
rapacious  injubtice  of  the  preponderating  party.  The 
first  result  of  the  breaking  out  of  the  South  American 
revolutionary  war  was  the  abolition,  by  the  new  States, 
of  that  rigid  colonial  system  of  interdiction  which  for- 
bade to  foreign  commerce  all  access  to  the  Spanish  pos- 
sessions, and  to  throw  open  to  the  free  trade  of  all  na- 
tions all  their  ports  in  the  Gulf  of  Mexico  and  the  Pa- 
cific ocean. 

To  these  foreign  commerce  was  invited  by  the  inde- 
pendents, who,  from  the  earliest  stsges  of  the  contest, 
continued  to  occupy  them{  and  even  the  Spanish  author- 
ities themselves,  charged  to  maintain  the  last  remnants 
of  the  power  which  the  mother  country  still  retained  ii^ 
that  quarter,  so  far  sanctioned  and  adopted  the  principles 
of  public  law  upon  which  the  former  colonial  monopoly 
was  abolished  in  the  ports  held  by  the  independents,  as 
to  declare  those  which  still  continued  in  their  posse&aion 
open  to  the  lawful  commerce  of  neutrals. 

During  the  suspension  of  the  war  in  1820,  a  treaty  was 
concluded  between  Generals  Morillo,  as  the  agent  of 
Spain,  and  Bolivar,  as  the  representative  of  the  Spanish 
South  Americsn  States,  by  which,  it  was  agreed  that,  in 
the  event  of  the  renewal  of  the  contest,  it  should  be  con- 
ducted upon  the  same  principles  as  a  war  between  in- 
dependent nations,  and  not  on  that  upon  which  Spain  bad 
placed  it  in  the  first  instance.  In  1821  the  contest  waa 
renewed  in  Venezuela,  with  redoubled  vigor  and  equal 
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obilinacy,  but  with  lucceu  so  unequal  that  the  independ- 
ents were,  after  a  short  period,  in  possession  of  nearly  all 
the  posts  on  the  southern  coast  of  the  Gulf  of  Mexico.  Spain 
being  then  unable  to  continue  the  war  in  the  field,  Gener- 
al Morales,  in  1822,  had  recourse  to  a  system  of  paper 
blockade,  and  of  interdiction  of  all  neutral  commerce,  as 
had  also  been  done  by  General  Mortllo  in  1815.  A 
swarm  of  privateers,  the  equipment  of  which  was  autho- 
rized by  Spanish  commissions,  issued  from  the  ports  of 
Puerto  Cabello  and  Puerto  Rico,  and  Joined  the  free- 
booters of  Cuba  in  an  atrocious  and  savage  warfare 
against  neutral  commerce,  and  in  making  indiscriminate 
capture  and  plunder  of  vessels  of  all  nations. 

These  were  subsequently  condemned  in  Spanish 
ports  by  prize  courts  ilieg^alty  organized  for  that  express 
purpose,  or  by  the  sole  authority  of  some  military  com- 
mander, upon  various  and  unfounded  pretences,  inclu- 
ding alleged  violations  of  blockades,  and  decrees  inter- 
dicting commerce  with  the  colonies  of  Spain.  Against 
these  condemnations  and  the  absurd  declarations  upon 
which  they  were  founded,  the  Government  of  the  United 
States,  together  with  those  of  Great  Britain  andthe  Neth- 
erlands, entered  formal  protests  through  their  naval 
commanders,  who  insisted  upon  the  illegality  of  a  block- 
ade embracing  a  line  of  coast  of  four  hundred  leagfues  :n 
extent,  with  no  other  means  of  enforcing  it  than  a  na- 
val force  scarce  sufficient  to  invest  a  nngle  one  of  its  nu- 
merous ports,  and  denied  the  extraordinary  pretensions 
of  the  Spanish  authorities,  of  subjecting  the  reyolted 
colonies  to  the  former  system  of  commercial  interdict, 
after  what  had  taken  place,  and  the  change  in  their  con- 
dition which  had  been  thereby  effected.  To  protect 
the  lawful  commerce  of  neutrals  against  these  illegal 
measures,  and  the  piratical  depredations  for  which  they 
served  as  a  pretext.  Great  Britain  issued  orders  to  her 
naval  forces  in  those  seas,  not  only  to  repress  them,  but 
also  to  make  reprisals  upon  Spanish  property;  while  the 
United  States,  pursuing  the  even  tenor  of  their  mild 
policy  and  pacific  views,  confined  themselves  to  the 
protecting  provisions  of  the  act  of  Congress  of  the  3d 
Off  Marcli,  1819,  authorizing  the  President  to  instruct  our 
nsval  commanders  to  take  any  armed  vessel  which  should 
have  attempted  or  committed  any  piratical  aggression, 
search,  restraints,  depredation,  or  seizure,  upon  any  ves- 
sel of  the  United  States  or  the  citizens  thereof,  or  upon  any 
other  vessels;  and  also  to  retake  any  vessel  of  the  United 
Stales  which  may  have  been  unlawfully  captured  upon 
the  high  seas. 

Notwithstanding  these  protecting  measures,  the  com- 
merce of  all  nations,  but  particularly  that  of  our  citizens, 
by  whom  the  trade  with  the  Spanish  main  was  principal- 
ly carried  on,  was  for  a  long  time  exposed  to  the  rapa- 
city of  the  naval  commanders  of  Spain,  the  depredations 
of  the  privateers  commissioned  to  aid  them  in  the  exe- 
cution of  these  illegal  measures,  and  to  the  brutal  ava* 
rice  and  savage  plunder  of  the  freebooters,  who,  under 
color  of  Spanish  authority,  infested  the  West  Indian  seas, 
and  robbed  with  impunity  the  unoffending  and  defence- 
less citizens  of  the  United  States. 

For  these  injuries  they  have  an  undoubted  and  unde- 
niable right  to  claim  full  indemnity  from  the  Government 
of  Spain->a  right  founded  upon  principles  of  public  law, 
which  declare  as  illegal  the  absurd  measures  by  which 
these  injuries  have  been  attempted  to  be  justified — a 
right  which  was  asserted  from  the  commencement  by  the 
spirited  protest  of  our  naval  commanders  as  well  as  oy  the 
mild  but  firm  provisions  of  the  act  of  1819,  which  we 
never  have  abandoned,  and  which  we  claim  in  common 
with  other  Powers,  but  particularly  Great  Britain,  to 
whom  full  satisfaction  and  indemnity  have  been  given 
for  injuries  of  the  same  nature. 

In  April,  1823,  Mr.  Nelson,  who  had  been  appointed 
envoy  extraordinary  and  minister  plenipotentiary  of  the 
Vot.  XI.-J5  2 


Untted'States  to  Spain,  with  full  power  to  settle  all  sub- 
jects of  difference  between  the  two  countries,  was  espe- 
cially instructed  to  present  to  the  Government  of  his 
Catholic  Majesty  the  claims  of  citizens  of  the  United 
States  arising  from  the  injuries  above  referred  to. 

Immediately  upon  his  arrival  at  Madrid  he  addressed 
to  the  Minister  of  Foreign  Affairs  a  note  dated  the  33d 
January,  1824,  in  which  he  entered  into  a  full  state- 
ment of  the  origin  and  history  of  those  claims,  and  de- 
manded a  speedy  and  satisfactory  adjustment  of  them, 
and  the  payment  of  full  indemnity  for  all  losses  sustained 
by  citizens  of  the  United  States  in  consequence  of  the 
illegal  measures  of  the  Spanish  officers  commanding  in 
America.  To  this  note  no  answer  was  returned  by  the 
Spanish  Government,  notwithstanding  the  repeated  and 
urgent  applications,  verbal  and  written,  made  by  Mr. 
Nelson,  to  obtain  a  prompt  decision i  but  at  an  interview 
which  he  had  with  Count  Ofalia,  the  Minister  of  For- 
eign Affairs,  in  April  following,  he  was  told  that  the 
Spanish  Government,  unable  to  find  at  Madrid  any  In- 
formation on  the  subject  of  those  claims,  had,  upon 
the  receipt  of  Mr.  Nelson's  notes,  sent  instructions  to 
the  Havana  to  inquire  into  the  subject  complained  of; 
that  no  positive  information  had  yet  been  received,  but 
that  the  reports  which  bad  been  made  contained  ytry 
different  accounts  from  those  furnished  to  the  American 
Government.  Thai  the  seizurei  of  American  property 
werejuitijiedt  not  upon  the  existence  of  any  coUmial  mo* 
nopolyt  M  on  the  ground  that  the  artuies  seized  consi§ted 
of  contraband  goods,  so  declared  by  the  existing  treaty  be- 
tween  Spain  and  the  United  States, 

Count  Ofalia  further  observed  that  Spanish  subjects 
had  also  large  claims  against  the  Government  of  the 
United  States,  arising  from  losses  sustained  by  tbem  in 
consequence  of  expeditions  fitted  out  in  the  ports  of 
the  United  States.  He  declared  that  Spain  was  ready 
to  arrange  all  matters  in  dispute  upon  principles  of  jus- 
tice and  fairness,  and  promiaed  that  he  would  soon  ex- 
press in  writing  the  views  of  his  Government,  so  far  as 
the  information  within  his  reach  would  enable  him  to  do 
so.  It  is  important  to  remember  that  at  this  interview 
Count  Ofalia  virtually  abandoned  one  of  the  grounds 
upon  which  the  capture  of  American  property  bad  been 
authorized  by  the  Spanish  authorities,  by  stating  express- 
ly that  such  captures  were  not  made  in  consequence  of 
any  colonial  monopoly  retained  by  Spain  af^er  the  break- 
ing out  of  the  civil  war  in  her  American  provinces,  but 
simply  upon  the  g^round  of  the  blockade  of  the  Span- 
ish main,  when  the  cargoes  consisted  of  articles  of  con- 
traband, as  declared  by  the  existing  treaty. 

In  May  following,  Mr.  Nelson,  at  another  interview 
with  Count  Ofalia,  again  renewed  his  application  for  an 
answer  to  his  former  notes,  and  was  again  dismissed  with 
promises  of  speedy  attention  to  the  subject,  and  giv- 
en to  understand  that  the  new  minister,  then  about  to  be 
sent  to  Washington,  would  have  the  subject  committed 
to  bim,  and  that  instructions  would  be  prepared  to  that 
effect.  #•••♦• 

To  Mr.  Salazar,  who  succeeded  Count  Ofalia  ad  in- 
terim,  Mr.  Nelson  renewed  his  urgent  application  in  a 
tone  calculated  to  acquaint  him  with  the  degree  of 
sensibility  with  which  the  subject  was  viewed  by  the 
American  people^  and  when,  in  a  very  short  time  after, 
Mr.  Zea  Bermudez  was  placed  at  the  head  of  the 
Spanish  ministry,  he  was  found  by  Mr.  Nelson  as 
wholly  uninformed  of  the  subject  as  his  predecessors^ 
but  also  ready  in  his  promises  to  give  his  early  and  ear- 
nest attention  to  Mr.  Nelson's  notes,  snd  to  furnish  him« 
without  loss  of  time,  with  the  views  of  the  Government 
thereon.  These  delays  were  continued  until  Novem- 
ber, 1824,  when  Mr.  Nelson  was  at  last  informed  that 
Mr.  Heredia  had  been  appointed  minister  to  the  Uni- 
ted States,  with  directions  and  instructions  to  enter  in- 
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o  negfoliation  w'wh  the  GoTernment  at  Washington,  and 
with  full  powers  to  adjust  all  matters  of  difference  grow- 
ing out  of  captures  made  upon  American  commerce  in 
the  West  Indies. 

The  anticipations  which  had  grown  out  of  these  prom- 
ises of  the  Spanish  Government  were  not  realized.  In 
July,  1825,  Mr.  Nelson  was  informed,  at  an  interview 
with  Mr.  Zea  Bermudez,  thst  Mr.  Heredis,  the  new- 
ly appointed  minister  to  the  United  States,  had,  in  con- 
sequence of  the  delicate  stale  of  his  health,  been  ex- 
cused by  his  majesty  from  serving  on  that  mission;  that 
another  person  had,  however,  been  appointed  in  his 
place;  but  that  the  Government  of  Spain,  impelled  by 
views  of  economy,  had  determined  to  invest  him  with 
the  inferior  rank  of  minister  resident,  instead  of  that  of 
envoy  extraordinary  and  minister  plenipotentiary,  which 
bad  been  conferred  upon  Mr.  Heredia.  That  the  diffi- 
culty attending  the  settlement  of  differences  abroad  had 
induced  the  Spanish  Government  to  remove  it  to  Madrid, 
while  all  preparatory  steps  might  be  made  at  Washing- 
ton, and  that  he  wished  the  Government  of  the  United 
States  would  authorize  their  minister  near  that  ol  Spain 
to  treat  on  the  subject  of  American  claimsi  whose  sim- 
ple character  might  easily  be  embraced  in  his  regu- 
lar instructions,  whilst  those  of  Spain  would  be  more 
complex,  and  require  renewed  and  repeated  instruc- 
tions, which  would  prolong  and  embarrass  the  negoti- 
ations. ♦  •  ♦  • 

In  April,  1825,  Mr.  Everett,  then  recently  appointed 
to  succeed  Mr.  Nelson  at  Madrid,  was  instructed  again 
to  bring  the  subject  of  indemnities  before  the  Spanish 
Government,  and  to  remonstrate  against  the  neglect  of 
Mr.  Nelson's  notes,  and  the  spirit  oi  procrastination  which 
had  marked  every  measure  of  the  ministers  of  his  Cath- 
olic Majesty. 

With  regard  to  the  alleged  claims  of  Spanish  subjects 
upon  the  Government  of  the  United  States,  although  it 
was  not  known  of  what  nature  they  could  be,  Mr.  Ev- 
erett was  authorized  to  stipulate  for  the  payment  of  all 
such  as  might  be  substantiated  in  the  negotiation  which 
he  was  instructed  to  commence,  relative  to  the  indem- 
ties  due  by  Spain  to  the  citizens  of  the  United  States. 

The  first  attempt  made  by  Mr.  Everett  on  his  arrival 
in  Spain  to  enter  upon  the  subject,  was  met  by  the  in- 
dication of  a  dispo8ition,on  the  part  of  Mr.  Z«a  Bermudez, 
to  advance  towards  a  settlement  of  the  matter.  At  his  re- 
peated request  Mr.  Everett  prepared  a  note,  which,  how- 
ever»  owing  to  another  change  in  the  Spanish  ministry, 
was,  on  the  6ih  of  November,  1825,  delivered,  not  to 
Mr.  Zea,  but  to  his  successor,  the  Duke  del  Infantado, 
whom  Mr.  Everett  found  entirely  ignorant  of  the  sub- 
ject, and,  like  all  those  who  had  gone  before  him,  whol- 
ly unprepared  to  receive  any  proposition  for  an  adjust- 
ment. So  hopeless,  indeed,  did  the  task  then  appear, 
of  bringing  matters  to  a  satisfactory  itsue,  that  Mr.  Ev- 
erett, in  his  despatchea  to  this  Department,  written  at 
that  time,  did  not  hesitate  to  recommend  measures  of 
reprisal  as  the  only  means  of  redress  left  to  the  United 
States. 

At  an  interview  with  the  Duke  del  Infantado,  in  No- 
vember, 1825,  Mr.  Everett  proposed,  as  the  basis  of  an 
arrangement,  a  convention  similar  to  the  one  concluded 
in  1823  between  Spain  and  Great  Britain,  providing  fur 
the  payment  to  the  latter  of  indemnities  due  by  the  for- 
mer for  spoliations  upon  British  commerce,  similar  in 
their  nature  to  those  }or  which  the  United  also  asked  to 
be  indemnified.  Mr:  Everett's  proposition  was  declined 
by  the  Duke  del  Infantado*  upon  the  ground  that  the 
agreement  contained  in  the  convention  referred  t^  had 
been  extorted  from  Spain  during  a  season  of  embarrass- 
ment, and  when  she  could  not  well  resist  the  demands 
of  Great  Britain. 

In  May  ,1826,  the  Duke  del  Infantado,  who  bad  from 


(he  time  of  his  appointment  manifested  a  disposition  to 
bring  the  subject  to  a  close,  and  who  excused  himself 
for  bis  delay  in  entering  upon  it  on  account  of  his  other 
engagements,  suggested  the  appointment  of  two  com- 
missioners, who  would  be  charged  to  carry  on  the  nego- 
tiations with  Mr.  Everett;  and  having  been  assured  that 
this  project  had  Mr.  Everett's  entire  approbation, 
he  subsequently  informed  him  that  Messrs.  Heredia  and 
Salmon  had  been  appointed  to  that  eflect. 

The  minister  of  the  United  States,  anticipating  the 
most  favorable  results  from  this  measure,  lost  no  time  in 
inviting  the  commissioners  to  a  conference,  in  order  to 
enter  upon  the  discussion  of  the  subject  confided  to 
them;  but  they  were  found  unprovided  with  instruc- 
tions, and  wholly  unprepared  to  receive  the  proposi- 
tions which  he  bad  intended  to  submit  for  their  consid- 
eration. 

In  August,  1826,  another  chahge  of  ministry  put  an 
end  to  the  hopes  oi  success  which  had  grown  out  of  the 
appointment  of  Messrs..  Heredia  and  Saimon(-«nd  the 
latter  was  appointed  to  succeed  the  Duke  del  Infantado. 
The  new  minister,  who,  like  his  predecessors,  piofess- 
ed  a  sincere  desire  to  conclude  an  arrangement,  caused 
a  statement  of  the  ccse  to  be  prepared  and  laid  before  the 
Council  of  State,  with  every  indication  of  a  determination 
to  bring  the  subject  to  a  final  adjustment.  This  step, 
like  sll  others,  proved  but  a  new  mode  of  procrastina- 
tion, which  baffled  every  attempt  made  by  Mr.  Everett, 
in  his  applications  either  to  the  minister  or  to  the  King 
in  person,  to  hasten  the  tardy  steps  of  the  Council  of 
State,  until  convinced  of  their  usetessness,  and  believ- 
ing that  the  system  of  solicitations,  which  he  had  that 
far  pursued,  had  arrived  at  a  point  where  the  dignity  of 
this  country  required  that  he  should  stop,  he  had  deter- 
mined to  suspend  it  until  some  circumstance  should  oc- 
cur more  favorable  than  those  under  which  bis  unceas* 
ing  and  urgent  applications  had  been  made. 

At  last,  in  January,  1828,  the  subject  was  put  at  rest 
by  a  note  from  Mr.  Salmon  announcing  that  his  Catholic 
Msjesty,  after  due  consultation,  found  himself  under  the 
necessity  of  declining  the  proposition  made  by  the 
Government  of  the  United  States  to  conclude  a  conven- 
tion for  the  settlement  of  indemnities. 

That  the  grounds  upon  which  his  Msjesty  founded  bis 
decision  were  the  power  incident  to  his  right  of  proper- 
ty in  the  Spanish  colonies  to  exclude  foreign  commerce 
from  their  ports,  and  to  persevere  in  enforcing  the  re- 
strictive system,  whiqh  he  never  had  revoked,  and  upon 
which  were  founded  the  acts  of  General  Morales,  au- 
thorizing the  capture  of  foreign  vessels  violating  that 
system,  and  against  which  no  argument  that  Mr.  Everett 
had  produced  appeared  convincing  either  to  hia  Msjes- 
ty or  to  his  council.  Mr.  Salmon  goes  on  to  state  that 
the  citizens  of  the  United  States  were  aware  of  these 
prohibitions,  as  well  as  of  those  contained  in  the  trea- 
ties of  1795  and  1819,  lelative  to  contraband  articles, 
and  cannot,  therefore,  complain  of  losses  to  which  they 
voluntarily  expoaed  themselves,  and  arising  from  the  vi- 
olation of  those  treaties.  He  concludes  by  stating  that 
the  admission  of  the  claims  of  Great  Britain,  in  1823, 
had  been  extorted  from  Spain  during  the  short  reign  of 
a  faction,  and  was  far  from  being  just;  but  that  his  Ma- 
jesty, now  restored  to  the  throne  of  his  ancestors,  could 
not  agree  to  a  second  act  of  the  same  nature,  which, 
besides  being  very  burdensome,  would  open  a  field 
for  endless  claims  from  other  Powers  arising  from  the 
same  causes. 

Such  have  been  the  proceedings  of  the  two  Govern- 
ments, and  such  the  final  answer,  which,  alter  a  long 
period  of  earnest  and  unceasing  solicitations,  has  been 
given  by  his  Catholic  Majesty  to  our  just  demands.  With 
the  best  disposition  to  put  a  favorable  construction  upon 
the   motives  which  have  guided  the  conduct  of  the 
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Spanish  Government,  it  in  imponible  not  to  discover,  in 
its  long  silence,  an  unwillingness  to  deny  the  justice  of 
t)ur  claims (  with  a  determination,  however,  to  use  eve- 
ry practicable  means  to  delay  a  final  decision,  either  for 
or  against  them,  until  every  plausible  pretext  should 
have  been  exhausted)  when,  at  last,  the  minister 
of  the  United  States  is  plainly  told  that  his  Catho- 
lic Majesty,  after  due  consultation,  is  under  the  necessi- 
ty of  declining  to  enter  into  any  arrangement  for  the 
aettlement  of  those  demands. 

This  extraordinary  decision  is  the  more  surprising  from 
the  final  rejection,  which  it  implies,  of  claims  whose  par- 
ticular merits  had  never  yet  been  the  subject  of  discus- 
sion between  the  two  Governments,  no  opportunity  hav- 
ing before  been  afforded  to  the  American  minister  to 
present  them  to  his  Majesty's  ministers  for  a  full,  fair, 
and  impartial  examination.  It  is  not  less  surprising  on 
account  of  the  injustice  and  irregularity  of  returning  a 
direct  refusal  to  admit  the  claims  of  the  United  States  as 
an  answer  to  a  proposition  to  negotiate  ior  the  settle- 
ment of  the  mutual  claims  of  the  two  Governments. 

After  the  emphatic  abandonment  by  Count  Ofalia  of 
the  untenable  ground  upon  which  it  had  formerly  been 
attempted  to  justify  the  Sf  izure  of  American  property  as 
derived  from  the  ancient  colonial  system  of  Spain,  it  had 
been  hoped  that  no  further  allusion  would  be  made  to 
A  subterfuge  which  is  condemned  by  every  principle  of 
public  Isw  and  by  general  usage. 

Whatever  might  have  been  the  right  of  Spain  to  pro- 
hibit foreign  commerce  with  her  colonies,  while  she  re- 
tained her  dominion  over  them,  this  right  was  expressly 
renounced  from  the  moment nhat,  by  treating  with  Ihem 
as  independent  nations,  she  ceased  to  consider  them  as 
territories  over  which  her  domination  could  longer  be 
asserted. 

The  treaty  of  1820,  between  General  Morillo  on  the 
part  of  Spain,  and  General  liolivar  as  the  representative 
of  the  independent  provinces  of  Venezuela,  and  the  acts 
of  the  Spanish  commanders,  inviting  foreign  commerce 
to  the  ports  in  their  possession,  are  formal  acts  of  re- 
'nunciation  of  the  ancient  monopoly  retained  by  the 
mother  country,  and  have  since  been  solemnly  confirm- 
ed by  the  treaty  of  1833  between  Spain  and  Great  Brit- 
ain  for  the  payment  of  indemnities  for  losses  sustained 
in  violation  of  those  acts. 

Aa  to  the  other  ground  upon  which  his  Majesty  founds 
his  decision  in  relation  to  the  claims  of  the  United  States, 
viz:  that  of  the  blockade  of  the  Spanish  main,  the  inad- 
equate means  then  at  the  disposition  of  Spain  to  enforce 
it  bring  It  within  the  description  of  a  paper  blockade— 
a.  practice  now  too  openly  condemned  by  every  settled 
prinetple  of  public  law,  and  by  the  established  opinion 
.  and  usage  of  all  nations,  to  require  any  further  illustra- 
tion. As  it  is,  both  the  declarations  of  the  Spanish  gen- 
erals, by  which  che  blockade  in  question  was  instituted, 
and  the  decree  of  his  Majesty  of  1833,  by  which  it  was 
raiaed,  serve  but  to  confirm  the  illegality  of  the  reatrict- 
ive  measure,  which  constitutes  the  first  ground  upon 
which  his  Majesty  attempta  to  justify  the  seizure  of  neu- 
tral property. 

If  the  interdiction  of  foreign  commerce  with  the  re- 
volted Spanish  provinces  had  been  legal,  no  blockade 
was  necessary  to  give  it  that  character,  and  the  declara- 
tion assumes  the  fact  that  such  trade  was,  previous  to  it, 
free  and  unrestrained!  while  the  decree  of  the  King,  of 
1833,  which  raised  said  blockade,  could  have  no  other 
effect  than  that  of  proclaiming  to  the  world  that  access 
to  the  blockaded  coast  was  thenceforth  open  to  all  na- 
tions. 

The  most  solemn  confirmation,  besides,  of  their  pro- 
visions, is  found  in  the  decree  of  the  9th  February,  1834, 
by  which  his  Majesty  extended  to  all  his  dominions  in 
AmtricA  that  freedom  of  conflMm  which,  by  the  acta 


above  alluded  to,  was  confined  to  the  southern  coast  of 
the  Gulf  of  Mexico. 

But  even  if  the  grounds  upon  which  his  Catholic  Ma- 
jesty has  founded  his  decision  were  admitted  to  be  cor- 
rect, the  Government  of  the  United  States  is  far  from 
believing  that  they  could  furnish  a  sufficient  reason  to 
bar  the  claims  of  our  citizens.  There  are  many  among 
them  which,  having  grown  out  of  the  illegal  proceedings 
of  prize  courts,  or  of  other  authority  by  which  the  prop- 
erty was  finsUy  condemned,  their  justice  can  only  be 
made  to  appear  by  a  careful  and  impartial  investigation 
of  the  circumstances  of  each  case — a  labor  which  ought 
to  have  preceded  any  decision  upon  their  merits,  and 
which  it  was  the  desire  and  intention  of  this  Govern- 
ment to  have  performed  in  concert  with  that  of  Spain, 
and  in  such  manner  as,  upon  mutual  agreement,  would 
have  aeemed  most  convenient  to  both  parties. 

Upon  a  full  and  deliberate  view  of  all  the  circum* 
stances  above  referred  to,  the  President  remains  con- 
vinced that  our  citizens  have  a  fair,  just,  and  undeniable 
right  to  call  upon  the  Government  of  Spain  for  full  in- 
demnity for  the  property  of  which  they  have  been  un- 
lawfully and  unjustly  deprived.  His  sincere  desire  that 
the  United  States  should  live  in  peace  with  all  nations, 
but  particularly  with  Spain,  to  whom  they  are  bound  by 
considerations  of  mutual  intereats  and  good  neighbor- 
hood, incline  him  to  look  with  indulgence  upon  the 
past,  and  to  make  liberal  allowances  for  the  difficulties 
with  which  his  Catholic  Majesty  has  had  to  struggle  in 
regaining  the  peaceful  and  undisturbed  possession  of 
the  throne  of  his  ancestors. 

But  powerful  as  may  be  the  influence  of  tjtese  consid- 
erations upon  his  mind,  his  duty  to  bis  country  and  to 
his  inhired  fellow-citizens,  as  well  as  his  own  sepse  of  jus- 
tice, leave  him  no  alternative  but  that  of  availing  him- 
self of  all  the  means  which  the  constitution  has  placed 
in  his  hands  to  obtain  prompt  and  full  redress  for  the 
violated  rights  of  our  citizens.  He  cherishes  a  hope  that 
his  Catholic  Majesty,  aided  by  better  counsels  and  influ- 
enced by  more  IViendly  sentiments  towards  the  United 
States,  has  become  sensible  of  the  antenable  nature  of 
the  position  assumed  by  his  Government  in  regard  to 
the  just  demands  of  our  citizens,  and  that  his  own  sense 
of  justice  will  prompt  the  apontaneous  adoption,  on  his 
part,  of  measures- of  reparation  already  too  long  delay- 
ed, which  are  demanded  by  considerations  of  strict 
equity,  and  are  alone  consistent  with  that  friendly  inter- 
course which  it  is  the  interest  of  both  Governments  to 
cultivate  and  improve. 

One  of  your  first  duties,  therefore,  on  reaching  your 
destination,  will  be  to  call  the  attention  of  his  Majesty's 
Government  to  this  important  subject  of  difference  be- 
tween the  two  nations,  and  to  expresf,  in  the  firm  and 
dignified  tone  which  becomes  the  subject,  the  opinion 
of  the  President  that  no  further  delay  to  a  final  adjust- 
ment of  the  matter  can  be  acquiesced  in  by  the  United 
States.  It  is  due  to  the  character  of  his  Catholic  Ma- 
jesty to  believe  that  the  answer  given  to  your  immedi- 
ate predecessor,  and  announced  as  the  final  decision  of 
his  Majesty,  must  have  been  founded  upon  a  miscon- 
ception of  the  true  merits  of  the  claim,  and  that  the 
subject  did  not  receive  fromhis  ministers  that  full  inves- 
tigation which  can  alone  unfold  those  intricacies  of  de- 
tail which,  in  such  matters,  constitute  the  sole  merit  of 
individual  cases.  It  Is  in  that  view  of  the  stibject  alone 
that  an  apology  is  to  be  found  for  a  refusal  to  respond 
to  the  claims  of  a  friendly  Power,  on  grounds  which  are 
not  only  at  war  with  the  established  principles  of  public 
law,  and  contradictoiy  of  the  repeated  admissions  and 
eonce^ons  of  the  party  making  them,  but  which,  ad- 
mitting all  that  is  alleged,  *  fall  short  of  meeting  the 
claims  against  the  adjustment  of  which  they  are  inter- 
posed. 
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Correfpondence  with  Spain. 


Tbe  President  IhereFore  expects  that,  upon  your  ap- 
plication, his  Majesty's  Government  will  not  hesitate  to 
enter  upon  a  reconsideratioo  of  the  subject,  and  show 
itself  disposed  to  receive,  in  a  conciliatory  spirit,  the 
liberal  propositions  which  he  directs  you  to  submit  for 
its  serious  consideration. 

The  experience  of  the  United  States,  whose  lot  it  has 
been  frequently  to  settle  matters  of  this  kind  with  for- 
eign nations,  enables  them  to  suggest  what  to  them, 
and  it  is  believed  to  Spain  herself,  would  prove  the  ea- 
siest and  most  acceptable  modes  of  settlement.  Two 
present  themselves,  either  of  which  this  Government 
would  consent  to  adopt,  giving,  however,  the  prefer- 
ence to  the  first;  which  would  consist  of  the  payment 
by  Spain  to  the  United  States  of  a  gross  sum,  sufficient 
to  cover  all  just  claims  presented  and  fairly  substantia- 
ted by  our  citizens,  to  be  received  in  full  payment  of 
all  demsnds  upon  that  Government,  and  to  be  after- 
wards distributed  among  the  claimants,  upon  principles 
of  equal  justice,  by  the  United  States,  or  in  such  a  man- 
ner as  may  be  agreed  upon  by  the  parties. 

The  mode  which  would  constitute  the  second  choice 
of  this  Government  would  be,  the  appointment  of  a 
mixed  commission,  composed  of  an  equal  number  of 
citisess  of  both  countries,  to  sit  at  such  a  place 
aa  would  be  deemed  most  convenient  for  procuring 
the  best  information  and  evidence,  and  for  bring- 
ing the  matter  to  a  speedy  issuer  to  admit  such  cisims 
as  will  appear  to  them  founded  in  justice,  and  to  reject 
such  aa  may  not  constitute  a  fair  title  to  indemnity. 

The  President  authorizea  you  to  propose  either  of 
these  two  modes,  always  giving  preference  to  the  first, 
as  the  basis  of  a  convention  to  be  concluded  with  his 
Catholic  Majesty.  Of  the  former,  the  eleventh  article 
of  the  treaty  of  1819,  with  Spain,  will  sfTord  a  model, 
aubject  to  the  necessary  alterations,  if  the  distribution 
is  left  exclusively  to  the  United  States;  and  it  is  hoped 
that  the  Spanish  Government,  who,  on  that  occasion, 
was  made  sensible  of  the  advantages  aflPorded  by  this 
mode  of  adjusting  intricate  claims,  will  again  feel  dis- 
postd  to  agree  to  it.  Should  the  second  mode  be  pre- 
ferred, you  will  find  in  the  sixth  article  of  our  treaty  of 
1794,  with  Great  Britain,  all  the  necessary  data  to  ena- 
ble you  to  proceed  with  safely  in  draughting  the  provis- 
ions of  a  convention.  \ 

Should  neither  of  these  modes  prove  acceptable  to 
the  Government  of  his  Catholic  Majesty,  tbe  President 
of  the  United  States  is  not  so  far  partial  to  any  particu- 
lar scheme,  merely  involving  matters  of  detail,  as  to  op- 
pose any  other  course  which  would  be  preferred  by  the 
Spanish  Government,  provided  it  secured  the  rights  of 
the  citizens  of  the  United  Statea. 

Should,  therefore,  any  other  process  of  adjustment  be 
proposed  to  you,  you  are  authorized  to  receive  it,  as  a 
third  alternative,  for  reference  to  your  Government  t  and 
to  assure  that  of  his  Catholic  Majesty  that  the  President  is 
disposed,  in  a  spirit  of  accommodation  and  mutual  good 
will,  to  meet  every  reasonable  predilection  entertained 
by  tbe  King  of  Spain  for  any  course  wl^ch  will  not 
abridge  tbe  rights  of  his  fellow-citizens.  These  last 
considerations  should  not,  however,  be  suggested  until 
all  other  means  have  failed,  for  fear  they  might  be  seiz- 
ed upon  by  Spain  for  tbe  purpose  of  further  procrasti- 
nation. 

It  has  been  intimated  to  our  minister  at  Madrid^  in 
the  course  of  the  correspondence  which  has  grown  out 
of  this  transaction,  that  the  subjects  of  his  Cstholic  Ma- 
jeity  had  also  claims  upon  the  United  States,  which  his 
Government  intended  to  bring  forward,  to  be  embraced 
in  the  settlement  which  at  one  time  was  promised  to  us. 
As  the  nature  of  these  Ciaims  has  never  been  defined, 
and  as  this  Government  io,  therefore,  ignorant  of  their 
merits,  it  is  impossible  to  express  any  opinion  concerning 


themi  but  the  President,  impelled  by  his  own  sense  of 
justice,  and  convinced  that  the  true  intereiis  of  the 
United  States  can  but  be  piomoted  by  dealing  openly  ar.d 
fairly  with  all  nations,  and  by  granting  full  reparation  for 
any  ii\]uries  of  which  the  United  States  or  their  citizens 
may  have  been  the  cauae,  will  readily  consent  that  the 
negotiation  should  embrace  any  just  claitnaby  Spain  up- 
on this  Governmennt,  the  amount  of  which  would  be 
deducted  from  whatever  sum  of  indemnity  will  utimate- 
ly  be  foand  payable  to  us  on  account  of  the  demands 
preferred  by  our  citizens. 

It  will  not  escape  your  observation  that  the  mutual 
claims  ot  the  two  Governments  for  indemnities  prior  to 
1819  were  adjusted  by  the  treaty  of  Washington;  and 
that,  consequently,  no  ctsims  arising  from  acts  anterior 
to  that  period  can  be  exhibited  on  either  side. 

Mr.  Van  Buren  to  Mr,  Fan  i^Mf.— [Estract.] 
[No*  19.]  Dspahtveitt  or  State, 

Washington,  October  13, 1830. 

The  President  concurs  in  your  views  as  tbe  propriety 
of  pressing  the  adjustment  of  our  claims  upon  Spain 
with  the  greatest  earnestness. 

The  injustice  we  have  received,  and  the  character  of 
the  delay  in  affording  us  redress,  will  justify  any  sever- 
ity of  animadversion  which  is  consistent  with  self-respect 
and  the  courtesies  of  diplomatic  intercourae. 

Your  general  instructions  upon  this  point  are  suffi- 
ciently explicit,  and  I  will  only  remind  you  that  the 
measures  proper  to  be  adopted  by  this  Government,  in 
the  event  of  a  perseverance  in  injustice  on  the  part  of 
Spain,  belong  to  tbe  consideration  of  a  distinct  branch 
of  the  Government,  and  that  it  behooves  the  Executive 
so  to  discharge  its  sppropriaie  duties  as  to  leave  that 
other  branch  to  tbe  free  exercise  of  its  discretion,  unem- 
barrassed by  executive  declarations,  which,  if  they 
should  not  be  carried  into  effect,  might  wear  tbe  appear- 
ance of  a  disregard  of  the  national  honor.  There  will 
be  no  difficulty  in  the  way  of  your  satisfying  the  Span- 
ish Government  of  the  determination  of  the  President 
to  bring  this  matter  to  a  close,  without  transgressing 
the  limit  to  which  I  have  referred. 

The  President  would  approve  of  the  acceptance  of  a 
gross  sum,  provided  that  sum  should  be  a  reasonable  ap- 
proach to  the  nominal  amount  of  the  claims*  He  does 
not  think  that,  under  the  circumstancea  of  the  esse,  this 
Government  ought  tn  insist  on  the  uttermost  fsrtbing 
that  might  be  found  due  to  our  citizens,  but  be  cannot 
give  you  precise  instructions  upon  that  point :  First, 
because,  after  a  diligent  search,  no  list  of  tbe  claims  can 
be  found  in  this  Department.  It  appears  that  one  has 
been  sent  to  the  legation  of  the  United  Statea  at  Madrid, 
but  that  no  copy  has  been  retained.  Secondly,  because 
the  lowest  amount  which  it  would  be  proper  to  accept 
must  depend  so  much  upon  circumstsnces  which  can 
alone  be  judged  of  at  Madrid,  upon  a  view  of  the  whole 
matter,  including  the  apparent  dispoaition  of  that  Gov- 
ernmen^^  that  he  can  only  authorize  you  to^  receive  a 
proposition  to  that  effect,  for  reference  to  your  own 
Government,  with  an  assurance,  on  your  part,  that  the 
views  of  the  President  will  be  found  to  be  libersl,  and 
under  tbe  control  of  a  sincere  desire,  on  his  part,  to 
preserve  and  improve  the  friendly  relatione  and  tbe  most 
harmonious  intercourse  between  the  United  States  and 
Spain. 

Tbe  list  of  claims  on  the  files  of  tbe  legation,  and  a 
reference  to  the  reciprocal  abandonments  made  by  the 
treaty  of  1819,  for  the  cession  of  Florids,  will  enable 
you  to  discuss  the  n»tter  understandingly  with  the 
Spanish  authorities,  as  to  the  amount  which  they  ought 
to  offer,  with  a  prospect  of  its  acceptance  by  us. 

Tbe  Spanish  Government  cannot  make  any  reasona- 
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ble  objection  to  this  course,  ai  the  duty  to  make  an 
offer  at  all  times  devolves,  of  rig^ht,  on  those  who  de- 
sire to  commute  for  a  sum  which  falls  short  of  that  which 
might,  in  strictness,  be  insisted  upon. 

I  am  charged  by  the  President  to  express  his  great 
satisfaction  with  the  manner  in  which  you  have  placed 
this  subject,  ss  well  as  that  of  our  commercial  relations, 
before  the  Spanish  Government. 

Mr,  Van  Buren  to  Mr,  f^  i^^.^[Rztract.] 
[No.  30.]  DaPARTMSHT  or  State, 

Waahingtont  February  10,  1831. 

Sir:  The  memorial  of  which  the  enclosed  is  a  copy 
has  been  addressed  to  this  Department  by  Mr.  N.  G. 
Snellin^,  and  other  respectable  merchants  and  ensurance 
companies  of  Boston,  on  the  subject  of  a  claim  which 
they  have  upon  the  Government  of  Spain,  growing  out 
of  the  capture  by  a  Spanish  privateer,  in  1833,  of  the 
brig  Otter  and  her  cargo,  and  of  certain  judicial  proceed- 
ings in  the  Spanish  prixe  courts;  in  consequence  of 
which,  notwithstanding  a  final  sentence  of  restitution  by 
the  higher  tribunal  at  Principe,  Cuba,  a  considerable 
loss  has  accrued  to  them.  The  memorial  so  fully  sets 
forth  the  circumstances  of  this  claim,  that  K  is  unneces- 
sary for  me  to  enter  into  a  detail  of  its  merit.  On  the 
perusal  of  that  document  you  will  no  doubt  be  fully  im- 
pressed with  the  fairness  of  the  demand  it  makes  for 
complete  indemnity,  and  the  necessity  of  including  the 
claim  it  exhibits  in  the  general  settlement,  which  is  now 
the  subject  of  negotiation  between  yourself  and  the 
Spanish  Government. 

The  President  confidently  relies  upon  your  well-known 
zeal,  tn  procuring  for  this  and  the  other  just  claims  of 
our  citizens  that  measure  of  justice  to  which  they  have 
an  undoubted  right,  and  which,  he  hopes,  will  no  longer 
be  delayed  by  his  Catholic  Majesty. 

CoRKxuus  P.  Yah  Nbss,  Esq., 

Envoy ,  &c.,  to  Spain. 

Edward  Livingston,  Secretary  of  State,   to  Mr,    Fan 
i\^w.— [Extracts.] 

[No.  28.]  DfiPARTXSHT  OF  Statb, 

fVaahington,  October  17,  1831. 

Sir:  The  answer  of  Mr.  Salmon  to  your  note  of  the 
8lh  May,  1830,  has  lately  been  taken  into  serious  con- 
sideration by  the  President.  Its  general  tenor  is  that  of 
R  refusal  to  make  any  compensation  for  the  captures  and 
depredationa  committed  under  color  of  the  blockade  of 
the  ports  of  the  late  Spanish  colonies. 

It  would  have  been  so  considered,  and  the  refusal  re- 
ferred to  the  proper  department,  to  determine  how  far 
it  was  expedient-  to  seek,  by  reprisal,  for  that  justice 
which  was  denied  by  negotiation  and  treaty.  This  would 
have  been  done  but  for  one  or  two  passages  in  the  an- 
swer, which  seem  at  variance  with  that  conclusion. 
Doubtful  and  vague  as  those  passages  are,  the  Presi- 
dent's preference  for  an  amicable  adjustment  to  any 
violent  measures,  however  just,  have  induced  him  to  use 
them,  as  the  means  of  giving  to  his  Catholic  Majesty  an 
opportunity  of  reconsidering  the  decision  which  his 
minister  has  announced,  and  making  it  moie  conformable 
to  the  sentiments  expressed  on  former  occasions  by  the 
same  minister  on  the  same  subject,  as  well  as  to  justice. 

The  passages  to  which  I  allude  are  as  follows:  **Hi8 
Majesty,  in  conformity  with  their  opinion,  (that  of  his 
council,)  has  considered  it  his  duty  to  confirm  his  decis- 
ion not  to  enter  into  any  convention,  which,  by  admit- 
ting  the  principles  alleged  by  the  United  States,  would 
subject  him  to  the  recognition,  en  masse,  of  the  claims 
of  their  citizens,  especially  as  in  the  present  friendly  state 
of  the  relations  between  tlie  two  countries  there  is  noth- 
ing to  prevent  the  claims  of  each  of  them  from   being 


established  and  presented  individual^,  or  to  hinder  the 
tribunals  of  the  kingdom  from  deciding  on  them,  on 
view  of  the  proofs  that  may  he  presented  in  their  sup- 
port, with  that  impartiality  that  is  peculiar  to  them.^ 
And  again:  **  As  a  proof  of  this  friendly  feeling,  I  have 
the  satisfaction  to  repeat  to  your  excellency,  in  the  name 
of  bis  Majesty,  that  any  claim  of  American  citizens 
against  the  Government,  for  injuries  done  them  by  crui- 
sers, or  for  the  unlawful  detention  of  their  property  by 
the  Spanish  authorities,  will  be  received  and  attended 
to,  agreeably  to  the  merit  of  the  cases,  respectively." 

These  two  extracts,  not  very  reconcileable  with  the 
positive  assertion  of  the  right  to  make  the  captures  in 
question  contained  in  the  same  note,  seem  to  hold  up 
the  idea  tha^  although  the  Spanish  Government  will  not 
provide  for  the  indemnity  to  our  citizens  en  masse,  it  ia 
ready  to  do  them  justice  individually. 

But  all  the  claims  that  have -formed  the  subject  of  dis- 
cussion between  us  are  founded  on  the  illegality  of  in- 
tercepting our  trade  with  the  former  Spanish  colonies, 
under  some  one  or  other  of  the  pretexts  that  have  aev- 
erally  been  set  up  to  justify  it.  Therefore,  whether 
taken  separately  or  jointly,  the  note  seems  to  consider 
them  as  inadmisaible.  After  ringing  all  the  changes  on 
the  topics  of  justification  for  their  depredations  growing 
out  of  blockade,  contraband,  or,  finally,  an  illegal  com- 
merce with  their  colonies,  they  settle  down  on  the  last, 
and  say:  *' h\\  these  captures  were  justifiable,  because 
the  South  American  States  are  our  colonies,  and  we  have 
a  right  to  exclude  foreigners  from  their  trade — ^your  ves- 
sels were  taken  in  the  prosecution  of  that  trade,  and 
therefore  are  good  prize."  This  would  be  taken  as  the 
final  decision  of  the  Spanish  cabinet,  and  the  President 
would  consider  the  negotiation  as  concluded,  and  would 
have  no  other  duty  to  perform  than  to  submit  the  whole 
matter  to  the  decision  of  Congress,  if  the  passages  I  have 
transcribed  from  the  note  did  not  give  sn  intimation  that 
the  same  claims  may  he  allowed,  individually,  which  are 
considered  inadmissible  taken  together. 

Incongruous  as  this  must  appear,  our  wishes  to  leave 
no  room  for  the  reproach  that  any  offer  of  amicable  ad- 
justment has  been  neglected,  have  induced  us  to  make 
another  effbrt  to  bring  the  Spsnish  Government  to  a 
sense  of  what  is  due  to  us  and  to  their  own  character  for 
frank  dealing  and  justice. 

You  are  therefore  instructed,  immediately  after  receiv- 
ing this  despatch,  to  address  a  note  to  the  Secretary  o^ 
State,  informing  him  that  you  hsve  transmitted  si  copy  of 
his  note  to  your  Governments  that,  after  carefully  con« 
sidering  its  tenor,  the  President  is  unwillinj^  to  consider 
it  as  a  positive  refusal  to  make  compensatfon  for  vessels 
and  cargoes  belonging  to  citizens  of  the  United  States, 
solely  on  the  ground  that  they  were  engaged  in  com- 
merce with  the  States  of  America,  formerly  colonies  of 
Spain;  that  a  refusal  on  that  ground  would  be  too  re- 
pugnant to  the  reasons  on  which  the  captures  were  ori- 
ginally attempted  to  be  justified,  too  much  at  war  with 
the  assurances  and  hopes  held  out  to  us  by  the  former 
ministers  of  his  Majesty,  and  by  his  present  minister  on 
a  former  occasion,  and  so  totally  unsupported  by  the 
acknowledged  laws  of  nations,  that  the  President  cannot, 
without  making  another  appeal  to  the  justice  of  bis  Ma- 
jesty, believe  that  it  is  his  settled  determination  to  per- 
severe in  so  unfriendly  a  refusal.  That  he  can  the  less 
believe  this,  because  claims  to  a  large  amount,  founded 
on  prec'sely  the  same  principles,  accruing  under  the 
same  circumstances,  at  the  same  period  of  time  with 
ours,  have,  when  presented  by  snother  Power,  been  ac- 
knowledged to  be  just,  have  oeen  liquidated  and  paid. 
Nor  can  he  be  convinced,  without  a  more  positive  decla- 
ration, that  his  Mnjesty's  Government  has  one  measure 
of  justice  for  Great  Britain,  and  another  for  the  United 
States,  once  the  ally  and  always  the  friend  of  Spain — 
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an  ample  measure  for  claims  urged  by  threats,  it  is  said, 
of  force,  and  a  scanty  one  for  those  addressed  in  a  friend- 
ly manner  to  its  justice  and  sense  of  right;  that  relying 
as  the  President  does  on  his  Majesty's  intentions  to  pre- 
serve the  friendly  relations  between  the  two  countries^ 
and  to  concur  in  our  endeavors  to  strengthen  them  by 
new  arrangements  favorable  to  the  commerce  of  both, 
he  does  not  wish  to  put  such  a  construction  on  the  note 
of  Mr.  Salmon  as  would  make  it  contradictory  of  those 
-amicable  dispositions;  and  therefore,  supposing  that  the 
intent  may  have  been  only  to  object  to  an  allowance  of 
all  the  claims  of  the  United  States  taken  together,  but 
to  adroit  a  settlement  of  such  of  them  separately  as  shall 
clearly  be  shown  to  be  founded  on  a  capture  made  sole- 
ly for  the  fact  of  being  engaged  in  commerce  with  the 
former  American  colonies  of  Spain,  he  has  instructed 
you  to  ask  whether  such  is  the  construction  that  his  Ma- 
jesty's Government  puts  upon  the  note,  in  order  that,  in 
-the  event  of  an  affirmative  answer  to  this  question,  you 
may  present  all  the  said  claims  separately  for  liquidation; 
but  you  may  add  that,  in  this  case,  your  Uovernment 
will  expect  that  the  full  amount  of  the  liquidation  will 
be  paid  to  the  claimants,  respectively,  as  their  accounts 
are  settled;  but  that,  to  avoid  eapense,  delay,  and  trouble, 
you  are  authorized,  if  the  principle  be  admitted,  to  re- 
ceive proposals  for  a  sum  to  be  paid  in  full  satisfaction 
of  all  claims;  that  the  convenience  of  Spain  will  be  con- 
sulted as  to  the  time  of  payment  of  such  sum;  and  tha', 
to  show  our  friendly  disposition,  some  abatement  will  be 
made  of  the  amount  of  the  interest  on  our  just  claims. 

You  will  state  the  obligation  which  the  President  is 
under,  from  the  nature  of  our  Government,  to  urge  the 
claims  of  our  citizens  on  the  justice  of  foreign  nations; 
that  he  is  determined,  in  the  performance  of  this  duty, 
to  make  no  demand  that  he  does  not  deem  founded  in 
clear  right,  but  to  prosecute  to  the  extent  of  his  consti- 
tutional powers  all  those  that  are  just;  that  he  has  a  firm 
conviction  that  the  claims  which  are  the  subject  of  the 
present  discussion  are  of  this  latter  description,  and  can- 
'  not  but  believe  that,  on  farther  reflection,  \\U  Majesty's 
Government  will  come  to  the  same  conclusion;  and  when 
they  do,  he  relies  on  their  candor  to  make  the  acknowl- 
edgment,  and  on  their  justice  to  discharge  the  debt. 

But  if  he  should  unfortunately  err  in  this,  regretting 
as  be  most  sincerely  must  do  that  an  object  of  such  com- 
'  parative  insignificance  should  intercept  the  harmony  and 
good  intelligence  between  two  nations,  whose  great  in- 
terests consist  in  supporting  the  best  intelligence  with 
each  other,  yet  his  duty  obliges  him  to  instruct  you  to 
say  that  a  negative  answer  to  the  question  you  are  here- 
inbefore directed  to  put  must  be  considered  as  an  un- 
friendly denial  of  justice,  and  must  be  so  stated  to  the 
representatives  of  the  nation. 

When  you  urge  the  argument  drawn  from  a  compari- 
son of  the  advantages  to  be  derived  by  withholding  the 
payment  of  this  debt  with  those  which  will  be  lost  by 
the  interruption  of  that  good  understanding  which  sub- 
sists between  the  two  countries,  you  may  observe  that, 
although  the  same  inconvenience  would  be  felt  by  us 
from  that  interruption,  and  although  they  may  be  greater 
than  the, pecuniary  advantage  to  be  derived  from  receiv- 
ing our  just  dues,  yet,  were  those  evils  much  greater 
'  and  the  demand  much  less,  it  could  make  no  difference 
'  in  the  conduct  of  the  Executive  on  the  occasion,  be- 
cause his  constitutional  duties  must  be  performed,  what- 
ever inconvenience  may  attend  their  prosecution:  where- 
as the  Spanish  Government  may  preserve  its  friendly 
'  relations  with  a  nation  desirous  to  perpetuate  and  in- 
*  crease  its  connexions  of  amity  and   commerce,  at  no 
other  expense  than  that  of  discharging  a  debt  which, 
whatever  opinion  the  Government  of  Spain  may  have 
formed,  is  one  that  by  the  rest  of  the  world  must  be 
considered  as  obligatory  and  just. . 


It  is  not  deemed  necessary  that  you  should  again  enter 
into  a  discussion  of  the  merits  of  these  claims — a  refer- 
ence to  them  will  be  sufficient.  You  will  confine  your 
negotiation  to  obtaining  an  explicit  declaration  whether, 
in  the  decision  of  the  individual  claims,  the  Spanish 
Government  intend  to  apply  to  them  the  laws  regulating 
their  colonial  trade. 

If  such  is  the  intention,. it  renders  the  presentation  of 
any  particular  claim  of  this  nature  perfectly  nugatory. 
If  it  U  not  their  intention,  then  we  ask  a  clear  renun- 
ciation of  the  principle,  that  it  may  not  be  brought  up 
in  the  discussion  of  individual  cases.  On  this  point  you 
are  instructed  to  press  for  a  speedy  answer,  in  time  to 
make  the  communication  ^o  Congress  before  its  adjourn- 
ment. Should  an  answer  be  delayed  beyond  the  first  of 
February,  you  will  inform  the  minister  that  your  de- 
spatches fur  your  Government  must  be  sent  by  the  mid- 
dle of  that  month,  and  that  the  omission  to  answer  will 
be  considered  as  a  refusal,  and  will  close  the  negotiation 
on  this  subject. 

On  the  15th  of  February  (or  sooner,  if  an  answer  be 
returned)  you  will  despatch  a  messenger  to  Havre  or 
Liverpool  with  your  despatches,  to  be  delivered  to  our 
consul  at  one  of  those  ports,  unless  a  safe  opportunity 
should  offer  of  avoiding  the  expense  of  the  messenger. 

The  suggestion  of  our  consent  to  accept  a  gross  sum 
for  all  the  claims  may  be  made  verbally  as  well  as  in 
writing;  and  the  examples  of  Denmark,  France,  and 
Spain  itself,  in  similar  case*,  and  of  Great  Britain,  in  the 
case  of  the  compensation  for  the  negroes  removed  after 
the  late  war,  may  be  urgied  as  precedents  of  such  com- 
pensation* 

Should  this  be  listened  to,  you  will  furnish  an  estimate 
of  the  demands  from  the  papers  in  your  possession. 
There  are  none  whatever  in  the  Department  that  show 
the  number  or  amount.  In  the  list  of  papers  given  to 
Mr.  Nelson,  it  appears  that  a  schedule  of  claims  accom- 
panied his  instructions.  This  must  be  in  the  archives  of 
the  legation,  from  which,  and  other  documents,  your 
estimate  must  be  formed.  This,  imperfect  as  it  may  be, 
must  form  the  basis  on  which  they  may  ground  their 
offer.  You  will  also  send  a  copy  of  the  estimate  you 
may  form  to  this  Department. 

Id  all  your  communications,  whether  verbal  or  writ- 
ten, you  will  avoid  expressing  any  opinion  of  the  coarse 
that  Congress  may  think  fit  to  pursue,  if  a  refusal  of  any 
adjustment  should  make  it  necessary  for  the  President 
to  subnfit  the  subject  to  them. 

If  you  apprehend  truly  the  spirit  of  this  instruction, 
you  will  perceive  that  it  is  the  President's  intention  to 
bring  the  question  of  our  merchants'  claims  to  a  point. 
He  considers  the  subject  exhausted  by  the  correspond- 
ence which  has  already  taken  place;  and  therefore 
wishes  you  to  avoid  further  discussion,  contenting  your- 
self with  a  mere  reference  to  former  communicationa 
made  by  your  predecessors  in  office  and  by  yourself. '  * 
*  *  Should  you  find  the  Government  of  Spain  incli- 
ned to  made  any  arrangement  of  our  claims,  you  will  fol- 
low your  original  instructions  as  to  the  mode  of'  adjust- 
ing them. 

You  will  herewith  receive  a  letter  in  relation  to  a 
demand  of  indemnity  made  by  Mr.  John  Leonard,  late 
consul  of  the  United  States  for  the  port  of  Barcelona, 
which  you  may  present  to  the  Government  for  their  in- 
vestigation; also,  a  document  lately  presented  to  this 
Department,  which  may  serve  as  a  supplement  to  those 
forwarded  in  despatch  No.  20,  in  relation  to  indemniliea 
claimed  for  the  brig  Otter. 

I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

EDW.  LIVINGSTON. 

CoRVKLius  P.  Yah  Nbss,  Esq*, 

Env€y  Extraordinary  and  Mnitter  to  Spain, 
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V.  S.  Annexed  you  have  the  copy  of  >fr.  Everett'a 
letter,  in  anawer  to  one  I  wrote  to  htm,  requeaiing  infor- 
mation aa  to  the  nunnber,  amount,  and  circumatancea  of 
the  claima.  In  one  of  your  deapatchea  it  waa  atated  that 
you  could  discover  noticing  in  the  archivea  of  the  lega- 
tion that  would  enable  you  to  form  an  eatiroate  of  the 
amount.  From  Mr.  Everett's  statement,  however,  it 
would  appear  that  all  the  claima  made  during  the  time 
of  hia  mission  were  left  in  the  archives. 

Whatever  be  the  result  of  your  negotiation  on  this 
point,  it  ia  requested  that  you  will  make  out  and  send  to 
the  Department  an  abstract  of  all  the  claims  exhibited 
in  your  archives,  with  such  observations  in  relation  to 
them  as  may  occur  to  you. 

Hereafter,  no  papers  will  be  sent  on  from  the  Depart- 
ment without  keeping  copies,  and  it  is  desirable  that 
the  like  cour^  will  be  pursued  with  respect  to  papers 
exhibited  to  you  by  the  parties  claiming  your  interfe- 
rence: that  is  to  say,  that  copies  be  preserved,  if  the  ori- 
ginals be  sent  to  the  Department,  or  the  originals  pre- 
served in  the  archives  if  copies  only  are  jent. 

E.  L. 


Mr,  Livingilon  to  Mr*  Pian  i\^»t.— [Extract.] 
[No.  31.]  DxPAHTMxirT  OP  Stats, 

fVathington,  Jipril  25, 1832. 

The  President  has  taken  into  cotisideration  the  posi- 
tion of  our  claims  for  indemnity.  He  considers  that  the 
circumstances  urged  by  the  Spanish  Government,  at 
justifying  a  delay  in  giving  a  definitive  answer  to  our  de- 
mands, are  sufficient {  and  such  as,  could  they  have  been 
foreseen,  would  have  produced  a  relaxation  in  the  tone 
of  your  Instructions. 

Tou  are,  therefore,  now  instructed  to  say  that  it  never 
was  the  intention  of  thia  Government  to  press  for  a  de- 
cision under  circumstances  of  manifest  inconvenience  to 
that  of  his  Majeslyt  that  the  death  of  the  minister  who 
had  heretofore  principally  conducted  the  negotiation 
creates  such  a  circumstance;  that  he  has  therefore  for- 
borne to  make  the  communication  to  Congress  which 
he  would  otherwise  have  found  it  his  duty  to  do.  But 
he  relies  on  the  assurance  given  by  the  Government  of 
Spain  of  a  disposition  to  maintain  the  friendly  relations 
which  subsist  between  the  two  countries,  and  which  it 
would  give  him.  as  well  as  all  the  citizens  of  the  United 
States,  the  greatest  concern  to  see  interrupted  by  the 
denial  of  what  they  are  firmly  convinced  is  a  just  demand. 

You  must  not  omit  to  add,  that  any  unnecesaary  delay 
in  making  such  an  arrangement  aa  shall  satisfy -the  just 
expectations  of  our  fellow-citizens  will  bift  increase  irri- 
tations that  already  exist  in  the  minds  of  those  who  have 
suffered  from  the  aggressions  of  which  we  complain, 
and  produce  a  state  of  things  before  the  next  meeting 
of  Congress  that  will  make  an  arrangement  of  our  differ- 
ences more  difficult. 

You  may  assure  the  Count  of  Alcudea  that  the  decis- 
ion of  the  President,  to  avoid  an  immediate  communica- 
tion to  Con^reas,  wtiich  probably  wouid  have  produced 
disagreeable  results,  was  induced,  in  no  bmall  degree, 
by  the  knowkdge  he  haa  of  his  reputation  for  the  talent 
necessary  to  the  examination  of  our  cUima,  and  for  the 
justice  and  candor  which  will  induce  him  to  advise  their 
liquidation  and  payment. 

You  request  instructions  as  to  the  form  of  a  mixed 
commission,  if  that  mode  should  be  preferred  by  the 
Government  of  Spain.  In  that  case  you  may  take  for 
your  guide  the  first,  fourth,  fifth,  sixth,  and  seventh  ar- 
ticles of  the  convention  of  St.  Petersburg,  of  the  30th 
(12)  June,  (July,)  1822.  But  the  inconveniences  of 
this  mode  of  adjustment  are  so  great  and  so  obvious, 
that  a  settlement  for  a  gross  sum  is  much  to  be  prefer- 
red, leaying  the  distribution  to  the  United  States. 


From  the  several  lists  of  claims  filed,  the  following 
abstract  has  been  made,  and  they  are  divided  into  aeve- 
ral  classes,  that  their  nature  may  be  the  more  easily  re- 
ferred to  and  examined.  Some  of  them  are  not  com- 
prehended in  the  list  accompanying  your  last  despatch, 
but,  being  found  in  the  Department,  are  now  forwarded 
to  you,  with  the  documenta  that  have  been  furnished  by 
the  parties  in  support  of  them. 

From  these  it  will  appear  that  the  class  which  1  always 
supposed,  from  the  instructions  of  my  predecessors  in 
office,  to  have  been  the  most  important,  viz:  captures 
under  an  allegation  of  a  breach  of  the  colonial  laws,  are 
few  and  inconsiderable  In  value. 

That  the  most  numerous  castes  are  those  for  alleged 
breaches  of  their  revenue  laws.  That  in  several  of  these 
cases  appeals  are  still  pending,  until  the  determination 
of  which,  unless  unreasonably  delayed,  the  Govtmroent 
of  Spain  cannot  be  liable. 

That  of  the  miscellaneous  claims,  many  are  not  such 
as  the  Government  can  urge  the  payment  of,  and  that 
no  general  rule  for  apportioning  a  grosa  sum  among  all 
the  claimants  can  apply  to  those  embraced  in  this  class. 

It  will,  therefore,  be  clear  to  you  that  we  shall  gain 
very  little  if  the  Spanish  Government  were  to  give  up 
the  principle  for  which  they  have  been  contending,  of 
a  right  to  enforce  their  colonial  laws,  since  so  few  sei- 
zures have  avowedly  been  made  on  that  ground,  unless 
they  should  resort  to  them  to  cover  the  seizures  of  the 
China,  the  Carrington,  and  the  Lawrence. 

You  will  also  perceive,  from  this  detail,  the  increased 
necessity  for  separating  the  cases  of  illegal  maritime 
captures  from  those  of  breach  of  contract;  the  former 
embracing,  in  the  general  expression,  illegal  captures 
and  seizures,  and  losses  arising  from  the  neglect  or  fault 
of  the  civil,  military,  or  judicial  officer,  all  the  revenue 
cases,  and  the  latter  all  other  claims  whatever.  The  first 
to  be  compensated  by  the  treaty,  the  last  to  be  except- 
ed from,  or  not  included  in  its  operation,  in  the  terms 
of  the  5th  article  of  our  treaty  with  France;  a  copy 
of  which  is  herewith  transmitted  to  you.        *        * 

Mr,  Livingiion  to  Mr,  Fan  iV2;««.— [Extract.] 
[No.  32.]  DsPAaTMBNT  or  Statx, 

TVashington,  BthJune,lSS2, 
Mr.  Silliman,  the  special  messenger  appointed  to  con* 
vey  to  you  my  despatch  No.  31,  and  the  documents  con- 
cerning the  claims  of  our  citizens  against  Spain,  is  direct- 
ed to  await  your  orders  as  to  his  return,  and  for  the  pur- 
pose of  bringing  your  answer  to  that  despatch.  Such 
of  the  papers  in  support  of  the  claims  as  ought  to  ac- 
company the  latter,  and  could  not  be  prepared  in  time 
for  this  conveyance,  will  be  sent  you  soon. 


Mr.  Livingston  to  Mr.  Van  Ifess. 

[No.  33.]  DSPIBTMBHT  OF  StATE, 

Washington^  June  12,  1832. 
Sir:  I  transmit  you,  herewith,  copies  of  documents  in 
support  of  the  claim  of  Frost,  Jenks,  &  Co.,  mentioned 
in  my  despatch  No.  31,  but  which  could  not  be  prepared 
in  time  for  that  deapatch. 

I  am,  respectfully,  your  obedient  servant, 

EDW.  LIVINGSTON. 
Cob.  P.  Yak  Nsss,  Esq., 

Envoy  Extraordinary^  £^c 

Mr,  Livingston  to  Mr,  Van  i\^.» [Extract.] 
[No.  37.]  Dkpartmsht  or  Statx, 

Washington,  March  24,  1833. 
We  have  no  despatch  from  you  later  than  your  No. 
48,  dated  17th  December  last,  and  are  in  anxious  ex- 
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pectation  to  know  what  progren  is  made  in  the  aeltle* 
inent  of  our  claims.  From  your  detaining  Mr.  Silliman, 
great  hopes  are  entertained  that  you  have  reasonable 
prospects  of  success,  as  otherwise  tbe  expense  would 
not  be  justifiable.  Indeed,  the  object  of  sending  a  spe- 
cial messenger  was  mainly  to  convey,  with  perfect  safety, 
your  ultimate  instructions,  and  not  with  any  great  hope 
that  you  could  bring  tbe  matter  to  a  conclusion  during 
the  period  of  his  stay. 

I  am,  sir,  with  great  respect. 

Your  obedient  servant, 

EDW.  LIVINGSTON. 

Louis  McLane^  Secretary  of  State,  to  Mr,  Fan  Ness,^ 

[Extracts.] 
[No.  48  ]  DxPARTxxHT  OF  Statk, 

Washington^  Jug,  27,  1833. 

Sir:  Tour  despatch  No.  55,  with  tbe  accompanying 
documents,  forwarded  by  Mr.  Silliman,  was  received  at 
the  Department  on  the  18th  instant,  and  on  the  return 
of  the  President  to  the  seat  of  Government  was  submit- 
ted to  his  consideration. 

I  take  pleasure  in  executing  the  President's  instruo 
tlons  to  express  to  you  his  approbation  of  your  conduct 
in  the  negotiation,  and  his  gratification  at  the  prospect 
yout  letters  sfTord  of  speedily  concluding  it,  upon  terms 
which  this  Government  may  with  propriety  accept. 

It  is  matter  of  surprise,  however,  that  the  Spaniah 
Government  should  have  misapprehended  the  terms  of 
the  President's  message  to  Congress  at  the  commence- 
ment of  the  last  session,  and  this  misapprehension  can- 
not be  too  soon  corrected. 

The  Government  of  Spain  could  not  fall  into  t  more 
dangerous  error  on  this  subject  than  to  infer  from  any 
expression  in  that  message  the  least  mitigation  in  the 
tone  of  this  Government,  or  the  slightest  relaxation  in 
tbe  President's  determination  rigorously  to  enforce  the 
claims  of  our  citizens.  The  terms  of  that  document  ab- 
solutely exclude  such  inference,  and  are,  in  fact,  a  prac- 
tical illustration  of  the  policy  of  the  present  Chief  Magis- 
trate, by  which  he  has  been  enabled  to  accomplish  so 
much  for  his  countrymen  in  their  just  demands  upon 
foreign  Governments. 

The  principle  early  avowed  by  the  President  as  the 
basis  of  his  policy  in  our  intercourse  with  foreign  nstions^ 
is  that  of  asking  nothing  that  is  not  clearly  rl|{ht,  and  of 
submitting  to  nothing  that  is  wrong:  and  a  closer  inves> 
tigation  of  our  claims  upon  Spain  was  directed,  in  order 
that  those  which  were  doubtful  might  not  be  insisted 
upon,  and  that  in  case  Spain  continued  to  withhold  pay- 
ment of  such  as  were  just,  the  measures  it  would  be- 
come the  duty  of  the  President,  not  more  in  accordance 
with  his  own  sense  ot  duty  than  with  the  expectations 
of  tbe  people  and  of  Congress,  to  recommend,  should 
be  clearly  justified.  Spain,  therefore,  should  see  in 
this  message  fuller  evidence  of  the  feelings  and  expec- 
tations upon  the  part  of  the  people  of  the  United  States^ 
andt  on  tbe  part  of  the  President,  of  a  determination 
faithfully  and  practically  to  adhere  to  the  great  principle 
of  his  policy.  It  is  proper,  therefore,  that  you  should 
early  make  known  this  view  of  the  subject  to  the  Minis- 
ter of  State  for  Foreign  Affairs,  in  terms  at  once  explicit 
and  energetic,  but  respectful. 

This  will  be  the  more  necessary,  in  order  that  the  fur- 
ther relaxations  in  the  amount  of  our  demand,  which  you 
will  be  now  authorized  in  certain  contingencies  to  con- 
sent to,  may  be  considered  as  the  result  of  compromise, 
and  as  proceeding  from  a  sincere  desire  to  preserve  re- 
lations of  amity  between  the  two  Governments,  so  long 
as  that  can  be  done  without  too  great  a  sacrifice;  in  or- 
der, also,  that  if  theae  relaxations  be  not  met  with  a  be- 
coming spirit  by  Spain,  the  future  measures  of  this  Gov- 


ernment will  be  perceived  to  be  the  only  alternative  for 
the  enforcement  of  our  demand. 

It  is  understood  by  the  President  from  your  despatchef. 
public  and  private,  transmitted  by  Mr.  Silliman — 

1st.  That  the  claims  of  the  United  States  upon  Spain, 
to  a  certain  amount,  are  virtually,  and  by  implication,  at 
least,  acknowledged  in  such  a  manner  as  to  preclude 
their  future  denial  by  tbe  Spanish  Government i  and 
that  the  amount  and  mode  of  payment  only  remain  for 
adjustment. 

2d.  That  you  have  proposed  and  Spain  has  agreed 
to  satisfy  the  claims  so  acknowledged,  by  the  payment 
of  a  gross  sum  in  satisfaction  of  the  whole,  in  preference 
to  the  alternative  of  a  mixed  commission;  which,  by 
your  former  instructions,  had  been  left  at  your  option. 
And, 

3d.  That  Spain  has  offered,  as  such  gross  sum,  six 
hundred  thousand  dollars,  to  be  paid  at  once  in  inscrip- 
tions of  an  equal  value  on  the  great  book  of  the  consol- 
idated debt  of  Spain,  besring  an  interest  of  5  per  cent., 
as  a  compensation  for  all  the  claims  of  the  United  States, 
whatever  may  be  their  origin  or  description,  from  the 
year  1819  to  the  date  of  the  ratification  of  the  conven- 
tion, and  a  relinquishment  on  her  part  of  all  claims 
whatsoever  upon  the  United  States.  ■ 

This  offer  on  the  part  of  Spain,  conaidered  in  connexion 
with  the  letter  of  Mr.  Bermuda  of  the  9th  June,  1833, 
In  which  it  is  confessed  to  be  limited  by  tbe  exhausted 
stste  of  tfie  Spanish  treasury,  and  thst  in  times  of  great- 
er pi'osperity  his  Majesty  might  have  given  it  a  more 
liberal  extent,  may  fairly  be  treated  as  an  acknowledg- 
ment of  tbe  justice  of  our  claims  to  tbe  amount  of  six 
hundred  thousand  duUars. 

Although  this  sum  is  little  more  than  one-half  of  the 
amount  claimed  by  the  United  States,  and  two-thirds  of 
that  which,  upon  the  ground  of  compromise,  you  were 
heretofore  authorized  to  accept;  nevertheless,  for  the 
purpose  of  further  manifesting  his  desire  to  preserve  the 
relations  of  amity  between  the  two  Governments,  and  of 
terminating  a  negotiation  already  painfully  protracted, 
the  President  would  be  willing  to  receive  the  sum  of  six 
hundred  theusaKd  dollars  as  a  compensation  for  our 
claims,  and  would,  moreover,  be  willing  to  receive  pay- 
ment in  Spanish  stock,  of  such  an  amount  as  will  realize 
that  sum. 

The  Spanish  Government  mult  be  sensible  that  the 
claims  on  the  part  of  ttie  United  States  exceed  the  sum 
now  offered,  and  it  cannot  decline,  upon  any  principle 
of  justice,  to  mske  good  the  amonnt  which  it  cannot 
deny  to  be  due.  The  present  exhausted  state  of  the 
treasury  may  properly  recommend  a  longer  period  of 
credit;  though,  even  in  this  view,  the  delsy  which  has 
already  been  incurred^  and  the  consequent  loss  of  inter- 
est, are  entitled  to  great  weight,  but  cannot  be  urged  in 
justification  of  altogether  withholding  payment  of  any 

{>orlion  of  that  which  is  admitted  to  be  due.  If,  there- 
ore,  the  United  States  agree,  in  consideration  of  the 
present  condition  of  her  tressury,  to  accommodate 
Spain  with  a  liberal  credit,  it  is  only  reaaonable  in  itself 
and  respectful  in  Spain  that  she  should  in  good  faith 
pay  in  some  form  or  other  that  which  she  agrees  to  give; 
and  if  payment  in  the  form  of  inscriptions  of  stock  be 
convenient  or  necessary  for  her  purposes,  she  should 
not  hesitate  to  give  it  upon  such  terms  and  in  such  an 
amount  as  will  accomplish  her  own  professed  object,  and 
reslize  to  our  citizens  what  she  intends  to  give  them. 

Assuming  the  offer  of  Mr.  Bermudez,  therefore,  to  be 
an  admission  of  our  claims  to  the  amount  of  six  hundred 
thousand  dollars,  snd  the  probable  value  of  Spanish 
stocks  under  the  most  favorable  circumstances,  as  sta- 
ted by  you,  Spain  should,  in  justice,  give  us  inscriptions 
of  her  debt  to  the  amount  of  seven  hundred  and  fifty 
thousand  dollars.  •  «  • 
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If,  however,  after  full  and  proper  exertion  you  find 
this  proposition  altogether  hopeless,  ♦  ♦ 

you  may  finally  accept  the  aum  of  six  hundred  thousand 
dollarsin  inscriptions  of  stock,  upon  the  terms  oflTered 
by  Mr.  Bermudez,  it  being  understood  that  the  interest 
will  be  payable  in  Paris. 

It  will  be  proper,  in  any  event,  to  endeavor  to  fix 
upon  some  definite  period  for  the  reimbursement  at 
Paris,  or  even  at  Madrid,  interest  being  pa>able  at  Paris, 
of  such  amount  of  stock  as  Spain  may  ultimntely  agree  to 
give.  This  would  augment  ihe  market  value  of  the  stock; 
and  the  analogy  of  such  an  arrangement  to  the  terms  of 
payment  given  by  France,  Denmark,  and  Naples,  would 
deprive  the  Spanish  Government  of  any  good  objection 
on  that  score.  In  such  event,  you  might  agree  to  the 
term  of  ten,  or  even  of  fifteen  years.  A  definite  period, 
however,  is  not  to  be  absolutely  insisted  upon  so  as  to 
endanger  success  in  other  respects. 

The  President  desires  that,  in  the  future  stages  of  the 
negotiation,  and  in  executing  these  instructiona,  you 
will  be  cautious  not  to  yield  prematurely  any  proposi- 
tion you  are  directed  to  make;  and  that  you  will  fall  to 
Ihe  minimum  only  when  it  shall  be' apparent  that  nothing 
more  can  possibly  be  obtained,  or  that  it  is  necessary  for 
Ihe  success  of  the  negotiation. 

'  The  form  of  some  of  the  articles  of  a  convention  trans- 
mitted by  Mr.  Silliman  for  the  President's  inspection 
doea  not  appear  to  be  adapted  to  a  convention  for  pay- 
ment by  stock,  and  I  therefore  take  leave  to  accom- 
pany his  despatch  by  others,  which  you  may  pursue, 
if  in  your  judgment  all  circumstances  will  admit  of  it. 

I  am,  air,  very  respectfully,  your  obedient  servant, 

LOUIS  McLANE. 
.    To.  CoR.  P.  Vaw  Niss,  Esq., 

Envoy  Ex'raordinary,  &c* 

Mr,  McLant  to  Mr,  Van  Ness. — [Extract.] 
[No.  54.]  Dktartxbht  or  Statb, 

TVaahington,  Dee.  5,  1833. 

Sir:  Your  deapatchea  of  September  25th  and  Octo- 
ber 3tJ,  1833,  •  •  «  ^ere  received  at  this 
Department  on  the  2.1  instant. 

It  is  understood  that,  according  to  usage,  which  un- 
clerstanding  is  confirmed  by  the  opinion  of  the  Spanish 
minister  here,  the  death  of  the  late  King  need  offer  no 
interruption  to  your  negotiation;  *  *  and  the  Pres- 
ident, therefore,  does  not  doubt  that,  availing  yourself 
of  the  continuance  of  Mr.  Bermudez  in  office,  you  have 
promptly  closed  your  negotiation,  in  conformity  to  your 
instructions  of  the  2rth  and  26ih  of  August  last. 

As  a  precautionary  measure,  however,  and  in  compli- 
ance with  the  courteay  usual  upon  such  occasions,  you 
will  herewith  receive  your  letters  of  credence  to  the 
new  Government,  and  also  a  new  power  to  treat. 

If  you  have  not  already  brought  your  negotiation  to  a 
favorable  i^sue,  it  is  the  direction  of  the  President  that 
you  will,  upon  the  receipt  of  this  despatch  and  the  ac- 
companying papers,  lose  no  time  in  doing  so;  and  that, 
in  your  subsequent  conduct,  you  will  conform  yourself 
to  the  instructions  already  adverted  to. 

I  need  make  no  observation  to  impresa  upon  you  the 
importance  of  transmitting  the  reinilt  of  your  negotiation 
as  early  as  possible  during  the  (Jreaent  session  of  Con- 
gress. This  of  itself  will  be  a  sufficient  consideration 
to  urge  upon  the  Spanish  Government  for  s  prompt  ad- 
justment of  our  claims.  •  •  • 

Mr,  MeLant  to  Mr.  Van  Neu, 

[No.  58.]  Dbpirtmxitt  op  Statx, 

Waahington^  May  28,  1834. 
Sir:    Your  despatch  of  the  18th  February  last  was 
received  at  this  Department  on  the  16ih  of  Aprili  and  I 
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am  desired  by  the  President  to  express  to  you  his  satis- 
faction at  the  successful  termination  of  the  negotiation. 
The  convention  by  which  your  despatch  was  accompa- 
nied having  been  duly  ratified,  with  the  advice  and  con- 
sent of  the  Senate,  a  copy  is  now  transmitted  to  you  by 
a  special  messenger,  for  the  purpose  of  exchange,  which 
you  will  accomplish  as  speedily  as  possible.  You  will 
then  forward  the  Spanish  ratification  by  the  messenger 
on  his  return,  together  with  the  inscriptions  of  stock 
stipulated  for  in  the  treaty,  the  certificates  of  which  you 
will  obtain  of  such  size  as  you  may  think  best  adapted 
to  an  advantageous  sale  by  this  Government,  or  by  the 
claimants,  should  the  inscriptions  be  hereafter  transfer- 
red to  them  by  the  Government. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

LOUIS  McLANE. 

To  CoRHKUus  P.  Yait  Ness,  Esq., 

Envoy,  i^c ,  Madrid^ 


Mr,  MeLane  to  Mr,  Van  Ness. 


[No.  59.] 


DaPARTHKlTT  OP  StATE, 

Wdahington,  May  29,  1834. 

Sir:  Mr.  Edward  Wyer  is  sent  as  a  special  messenger, 
to  convey  to  Madrid  the  ratified  convention  between  the 
United  States  and  Spain,  together  with  despatches  for 
you.  He  proceeds  through  France,  and  will  return  by 
the  same  route,  unless  you  should  be  of  opinion  that  he 
may  more  safely  and  expediiioualy  reach  the  United 
States  by  some  other;  in  which  case  he  will  follow  your 
directiions.  As  it  is  desirable  that  he  should  bring  with 
kim  both  the  Spanish  ratification  of  the  convention  and 
the  certificates  of  the  stock  to  be  issued  under  it,  you 
are  at  liberty  to  detain  him  a  reasonable  time  for  that 
purpose.  As  the  certificates  are  to  bear  date  on  the 
same  day  as  the  exchange  of  the  ratifications  at  Madrid^ 
it  is  expected  that  they  will  be  issued  without  delay; 
but  if  you  should  find  that  the  issuing  of  them  cannot  be 
completed  within  a  reasonable  time,  you  will  despatch 
the  messenger  with  the  convention. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

LOUIS  McLANE, 

To  CoRHBLius  p.  Vak  Nbss,  Esq., 

Envoy,  &e.»  Madrid, 

Mr,  MeLane  to  Mr,  Van  Ness* 
Dbparthsht  op  S^ate, 

fVcMngton,  May  29,  1834. 
Sir:    Accompanying  this  despatch  is  a  power  from 
the  President  authorizing  you  to  receive  the  inscriptions 
of  stock  stipulated  to  be  delivered  to  the  United  States 
by  the  recent  treaty  with  Spain. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

LOUIS  McLANE. 
To  CoRNBUUs  P.  Yak  Ness,  Esq., 
Envoy,  fffc,  Madrid, 

Mr,  Van  Neu  to  Mr,  Van  JSureii.— [Extract.] 
[No.  4.]  LzoATioir  OP  tmb  U.  S.  op  America, 

Jranjuez,  May  20,  1830. 

Sir:  1  have  now  the  honor  to  forward  a  copy  of  the 
communication  made  by  me  to  this  Government,  on  the 
subject  of  the  claims  of  our  citizens  for  spoliations  upon 
their  property,  committed  by  vessels  bearing  the  com- 
missions of  Spain.  It  was  prepared  under  many  disad- 
vantages, besides  that  1  was  at  last  without  one  or  two 
important  documents  which  I  ought  to  have  had  before 
me.  I  hope  it  will  meet  the  views  and  satisfy  the  ex- 
pectations of  the  President. 

It  was  delivered  to  the  Minister  of  Foreign  Affairs  on 
the  day  of  its  dale,  and  in  about  a  month  or  a  little  more 
I  shall  apply  for  an  answer,  and  will  press  Mr.  Salmon, 


[No.  60.] 
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at  short  intervals,  until  I  receiTe  a  reply  of  some  kind  or 
other.  I  am  determined,  at  all  events,  to  bring  the  bu- 
siness to  a  r.oint  before  the  coronnencement  of  the  next 
session  of  Congress.  I  cannot  as  yet  form  a  reasonable 
conjecture  as  to  (he  course  this  Goyernment  will  pursue 
upon  the  subject.  •  •  •  • 

Ccpy  of  a  note  addressed  by  the  Mnisier  of  the  United 
States  at  Madrid  to  his  £xeeUenetf  Don  Manuel  Oon* 
zalez  Salmon,  his  CaihoUe  Majesty's  Prinefpal  Seere* 
tary  of  State, 

MADaii),  May  8,  1830. 
Sir:  As  the  minister  plenipotentiary  of  the  United  States 
of  America,  it  has  become  my  duty  to  address  the  Gov- 
ernment of  his  Catholic  Majesty  upon  a  subject  of  deep 
interest  to  many  of  the  citizens  of  those  States,  and  of 
great  solicitude  on  the  part  of  their  Government!  I  mean 
the  question  of  the  claims  arising  from  certain  seizures  of 
American  property,  which  are  deemed  to  have  been 
unlawfully  made,  and  to  have  imposed  upon  the  Gov- 
ernment of  his  Majesty  the  obligation  to  make  remune- 
ration for  the  injuries  thus  sustained. 

These  claims  have  been  heretofore  pressed  upon  the 
attention  of  this  Government  by  the  ministers  of  the 
United  States;  having,  in  the  first  place,  been  brought 
forward  by  Mr.  Nelson,  and  afterwards  urged  by  Mr. 
Everett,  my  immediate  predecessor.  And  although  the 
grounds  in  support  of  them  may,  at  diiTerent  times,  have 
been  already  suggested,  yet  it  is  thought  expedient 
briefly  to  repeat  them  in  this  note,  adding  such  argu- 
ments to  enforce  and  illustrate  them  as  may  occur  to  me 
for  the  purpose  of  presenting  at  this  time,  and  in  this 
final  appeal,  a  clear  view  of  the  whole  case. 

A  single  remark  more,  and  I  will  enter  upon  the  ex- 
position. While  my  duty  to  my  own  Government  de- 
mands that  I  should  state  all  the  material  facts,  and 
draw  from  them  all  legitimate  conclusions,  it  will  be  my 
object  throughout  not  to  lose  sight  of  the  respect  and 
courtesy  due  to  the  Government  of  his  Majesty,  and 
which  I  am  personally  sincerely  disposed  to  observe. 

In  the  war  between  Spain  and  her  late  American  colo- 
nies, the  commerce  of  neutral  nations  was  exposed  to 
much  vexation,  and  at  times  became  a  prey  to  the  exi- 
gencies and  the  rapacity  of  those  immediately  engaged 
in  the  contest.  In  the  year  1820,  a  suspension  of  hos- 
tilities for  six  months  was  agreed  upon  by  a  treaty  be- 
tween General  Morillo  on  the  part  of  Spain,  and  Gen- 
eral Bolirar  on  the  part  of  the  new  American  States;  and 
one  of  its  articles  contained  an  express  stipulation  that, 
if  the  war  should  be  renewed,  it  should  be  conducted 
on  the  principles  applicable  to  war  between  independ- 
ent nations,  and  not  on  those  (tpon  which  Spain  had  in 
the  first  instance  placed  it.  On  the  termination  of  that 
suspension  the  war  was  renewed,  and  soon  afterwarda 
the  Spanish  commanders  had  recourse  fo  a  system  of 
blockade  as  unfounded  in  principle  as  it  was  unjust  in 
its  consequences.  A  coast  of  upwards  of  four  hundred 
leagues  in  extent  waa  declared  in  a  state  of  blockade, 
with  no  other  means  of  enforcing  the  measure  than  a  naval 
force  scarcely  sufHcient  to  invest  any  one  of  the  numer- 
ous prohibited  ports.  And  to  this  groundless  preten- 
sion was  added  an  interdiction  of  all  neutral  commerce 
with  the  ports  of  the  Spanish  main,  upon  the  ground 
that  the  Spanish  colonial  laws  forbidding  such  trade 
were  still  in  force,  and  applicable  to  the  case.  Coeval 
with  these  unjustifiable  acts,  and  in  accordance  with  the 
principles  by  which  they  were  dictated,  was  the  issuing 
of  numerous  commissions  to  privateers  at  Porto  Cabello 
and  the  island  of  Purto  Rico,  which  were  let  loose  upon 
the  commerce  of  other  nations,  and  the  organization  of 
illegal  prize  courts,  which  were  ready  to  condemn  the 
captured  property  on  the  most  frivolous  pretences.    By 


these  and  other  means  extensive  depredations  were  com- 
mitted upon  property  belonging  to  the  citizens  of  the 
United  States,  by  the  agents  of  Spain;  and  it  is  for  these 
depredations  that  remuneration  is  sought  at  the  bands 
of  his  Majesty's  Government. 

No  argument  can  be  necessary  to  prove  that  a  block- 
ade is  wholly  void  where  the  force  relied  upon  ia  noto- 
riously incompetent  to  sustain  it  to  the  extent  in  which 
it  is  declared;  and  since  that  complained  of  was  emphat- 
ically of  this  description,  and  therefore  destitute  of  all 
legal  foundation,  no  proceedings  growing  out  of  it  could 
be  valid,  however  regular  they  might  in  themselves  sp- 
pear  to  be.  But  they  were  in  general  grossly  irregular. 
Indeed,  as  if  desirous  to  manifest  to  the  world  in  the 
clearest  light  that  entire  disregard  of  common  justice, 
and  even  of  outward  propriety,  by  which  erery  step  in 
the  progress  of  these  lawless  proceedings  was  distinctly 
marked,  the  rare  example  was  furnished  of  uniting  in 
the  same  person  the  authority  issuing  the  commission 
to  the  capturing  privateer  and  the  magistrate  pronoun- 
cing judgment  of  condemnation  upon  the  captured  prop- 
erty; and  that  person  himself  the  commander  of  a  vessel 
of  war,  employed  in  enforcing  the  same  unlawful  and 
oppressive  measures. 

Nor  can  it  be  important  now  to  show  that  the  conduct 
of  these  privateers  differed  in  no  essential  respect  from 
that  of  the  piratical  vessels  which  at  the  aame  period  issu- 
ed from  the  Island  of  Cuba;  and  that  between  the  two 
classes  of  depredators  there  was  a  concert  of  action,  and 
not  unfrequently  an  identity  of  persons. 

The  blockade  in  question  was  early  protested  against 
by  the  United  States,  Great  Britain,  and  the  Netherlands, 
through  their  naval  commanders  stationed  in  the  West 
India  seas.  The  illegality  of  the  measure,  and  the  con- 
sequences of  all  attempts  to  enforce  it,  were  fully  and 
clearly  pointed  out.  The  result  was,  that  on  the  21st 
of  December,  1822,  his  Majesty  issued  a  royal  order  for 
its  revocation,  and  very  soon  afterwards  concluded  a 
convention  with  Great  Britain,  providing  indemnity  for 
the  seizures  of  British  property  made  in  virtue  of  it. 
The  decree  of  the  Spanish  Cortes  of  the  9ih  January, 
1823,  upon  which  that  convention  was  founded,  autho- 
rized the  appointment  of  arbitrators  to  decide  upon  the 
claims  of  Great  Britain,  **  including  all  those  captures 
which,  from  whatever  cause,  seemed  to  bear  a  doubtful 
character,  aa  well  as  those  which  originated  in  the  block- 
ade of  Costa  Firms."  Thus  did  the  Government  of 
Spain  itself,  besides  the  implied  admission  arising  from 
the  revocation  and  from  the  settlement  with  Great  Brit- 
ain, plainly  acknowledge  that  the  captures  made  under 
the  blockade  in  question  were  clearly  unlawful,  by  their 
being  mentioned  in  the  decree  of  the  Cortes  in  contra- 
distinction to  those  of  a  '<  doubtful  character.,^' 

It  will  be  proper  next  to  examine  whether,  independ- 
ently of  the  blockade,  a  justification  can  be  found  for 
the  acts  complained  of,  upon  the  ground  of  an  existing 
interdiction  of  the  trade  of  neutral  nations  with  the  new 
SUtes. 

It  is  too  well  settled  by  the  principles  of  public  law 
now  to  be  called  in  question,  that  in  a  civil  war,  both 
parties,  with  reference  to  foreign  nations,  have  equal 
rights.  In  the  Spanish  American  revolutionary  war  the 
independents  occupied  most  of  the  ports  in  the  Gulf  of 
Mexico  and  on  the  Pacific  ocean,  as  well  as  the  interior 
of  the  country,  and  were  therefore  peculiarly  embraced 
by  the  principle  just  stated.  One  of  the  first  fruits  of 
this  state  of  thinga  was  the  abolition,  by  the  new  States* 
of  that  system  of  colonial  monopoly  which  had  shut  out 
from  them  all  foreign  commerce,  while  they  were  in 
the  possession  and  under  the  authority  of  Spain.  And 
the  Spanish  authorities  themselves,  who  were  charged 
to  preserve  and  to  regain  the  power  of  the  mother  coun- 
try,  sanctioned  and  adopted  the  same  principles,  by  de- 
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daring  the  ports  of  which  they  retained  or  recorered 
the  posse^fion  open  to  the  lawful  commerce  of  neutrals. 
In  shorty  the  bare  statement  of  the  case  would  seem  to 
be  sufficient  to  establish  the  conclusion,  that  when  Spain 
had  lost  the  power  to  enforce  a  single  one  of  her  laws 
over  the  people  of  those  States,  and  was  not  herself 
permitted  to  hold  commercial  intercourse  with  them, 
she  could  not,  on  any  possible  ground,  possess  the  right 
to  prohibit  such  intercourse  to  all  other  nations.  But  if, 
by  way  of  argument,  it  should  be  admitted  that  at  an 
earlier  period  of  the  war  this  pretension  might  have  been 
advanced  with  some  show  of  propriety,  still  it  was  ob- 
viously destitute  of  all  color  of  reason  after  the  formal 
treaty  between  the  parties  entered  into  by  Morillo  and 
Bolivar,  and  especially  the  stipulation  it  contained  as  to 
the  manner  in  which  the  war,  if  renewed,  should  be  car- 
ried on.  By  that  act,  Spain  not  only  treated  those  with 
whom  she  was  contending  as  a  aeparate  party,  but  en- 
tered into  an  engagement  the  very  nature  of  which  im- 
plied that  she  was  not  to  interrupt  the  trade  of  the  neu- 
trals with  such  party,  except  on  the  priociples  and  usages 
of  wars  between  independent  nations. 

That  the  Government  of  his  Mvjesty  itself  viewed  the 
matter  in  this  light  is  evident  from  its  own  conduct,  as 
well  as  the  proceedings  of  those  who  acted  under  its 
authority:  the  institution  of  the  blockade  alone  would 
prove  this,  for  it  would  have  been  wholly  superfluous  if 
the  colonial  interdiction  had  been  still  in  existence. 
The  very  declaration  of  it  assumed  the  fact  that  the  trade 
forbidden  by  it  was  |>reviously  free  and  unrestrained; 
and  its  formal  revocation  was,  in  effect,  proclaiming  to 
the  world  that  access  was  again  open  to  the  prohibited 
ports. 

But  the  circumstances  attending  the  revocation,  in  the 
present  instance,  are  stamped  with  a  character  so  une- 
quivocal as  to  leave  but  little  to  inference  on  this  score. 
In  the  royal  order  for  that  purpose  his  Majesty  recogni- 
sed the  legality  of  the  trade,  on  the  removal  of  the 
blockade,  with  the  provinces  to  which  it  had  been  ex- 
tended, and  declares  the  order  to  be  issued  in  compli- 
ance with  the  representations  of  the  neutral  Powers  who 
had  suffered  by  the  operation  of  the  measure.  Now, 
Independently  of  this  direct  recognition,  the  question 
presents  itself  as  to  what  benefit  was  conferred  upon 
neutral  nations  by  this  order,  if  lanother  principle  exist- 
ed by  which  their  trade  was  at  the  same  time  equally 
liable  to  interruption. 

General  Morales,  in  his  proclamation  issued  at  Mara- 
caibo,  in  March,  1823,  in  pursuance  of  the  royal  orders, 
and  reciting  its  terms,  declares  "  that  it  is  to  be  under- 
stood, at  the  same  time,  that  foreign  vessels  which  may 
bring  into  said  ports  arms,  ammunition,  implements  of 
war,  or  adventurers,  who  may  come  to' them  for  the  pur- 
pose of  waging  war  against  the  subjects  of  his  Catholic 
Majesty,  wUl  be  treated  as  enemies.'*  Is  not  the  plain 
import  of  this  language  that  no  further  interdiction  ex- 
isted of  the  trade  which  had  been  interrupted  by  the 
blockade,  except  in  the  articles  specified? 

The  Governor  of  the  island  of  Porto  Rico»  when  in- 
quired uf  by  Commodore  Porter,  in  the  same  month  of 
March,  as  to  the  existence  of  any  interruption  to  the 
commerce  of  the  United  States  with  the  Spanish  main, 
answered  as  follows:  "  I  am  likewise  asked  by  your  ex- 
cellency for  information  how  far  my  instructions  are  ex- 
tended for  interrupting  the  commerce  of  the  United 
States  with  Mexico  and  Colombiat  and,  for  your  gratifi- 
cation, it  is  my  duty  to  declare  that  I  find  vayadJ  sufll- 
ciently  instructed  to  state  that  the  blockade  which  was 
established  on  all  the  coasts  and  porta  of  the  provinces 
of  Venezuela  has  been  raised.  Under  these  circum- 
stances, I  consider  the  commerce  of  the  United  States 
to  be  in  tree  capacity  for  an  intercourse  with  that  of  the 
places  formerly  blockaded,  reserving^  however^  for  law- 


ful capture,  the  vessels  of  any  nation  which  shall  be 
found  conveying  implements  of  war  to  the  insurgents, 
or  people  disposed  to  co-operate  with  them  in  their  mil- 
itary resistance.  I  can  give  your  excellency  no  certain 
information  concerning  Mexico,  but  it  is  my  opinion  that 
the  circumstances  snd  condition  are  to  be  found  the 
same  as  those  of  Venezuela."  Here  we  have  the  ex- 
press declaration  of  the  Governor  of  Porto  Rico  that,  on 
the  removal  of  the  blockade,  no  impediment  remained  to 
the  free  trade  of  neutrals  with  the  new  States,  with  the 
exception  only,  as  in  the  other  document,  of  articles 
contrsband  of  war,  an  exception  not  growing  out  of,  or 
in  any  way  connected  with,  the  blockade  or  the  colo- 
nial interdiction. 

I  will  now  take  a  brief  review  of  what  has  passed  di- 
rectly between  the  Governments  of  the  United  States 
and  of  his  Majesty  on  this  important  and  interesting  sub- 
ject. On  the  23d  January,  1824,  Mr.  Nelson,  who  was 
then  the  minister  of  the  United  States  at  this  court,  ad- 
dressed a  note  to  Count  Ofalia,  his  Majesty's  Minister 
of  Foreign  Affairs,  in  which  he  entered  into  a  statement 
of  the  origin  and  history  against  the  claims  of  the  Gov- 
ernment of  Spain  for  spoliations  committed  upon  Amer- 
ican commerce,  and  requested  that  a  speedy  and  satis- 
factory settlement  of  them  might  be  made. 

To  this  note  no  answer  was  returned,  notwithstanding 
the  repeated  and  urgent  applications  of  Mr.  Nelson,  both 
written  and  verbal.  At  an  interview  with  Count  Ofalia 
in  April  following,  that  minister  ststed  to  him  that  the 
Government  of  Spain,  unable  to  find  at  Madrid  any  in- 
formation in  relation  to  the  subject,  had  sent  instruc- 
tions to  the  Havana,  upon  the  receipt  of  Mr.  Nelson's 
note,  directing  the  necessary  inquiries  to  be  made;  that 
no  precise  and  positive  information  had  yet  been  receiv* 
ed|  but  that  the  reports  which  had  been  made  contained 
very  different  accounts  from  those  furnished  to  the  Gov- 
ernment of  the  United  States.  He  declared  to  Mr.  Nel- 
son that  the  seizures  of  American  property  were  justi- 
fied, not  upon  the  existence  of  any  colonial  monopoly, 
but  on  the  ground  that  the  articles  seized  were  contra- 
band of  war  by  the  existing  treaties  between  Spain  and 
the  United  States.  He  further  observed,  that  Spanish 
subjects  had  also  claims  against  the  United  States  for 
losses  sustsined  in  consequence  of  expeditions  fitted  out 
in  their  ports,  and  that  Spain  was  ready  to  arrange  all 
matters  in  dispute  upon  principles  of  justice  and  fair- 
ness. And  he  concluded  by  promising  soon  to  express, 
in  writing,  the  views  of  his  Majesty's  Government,  so 
far  as  the  information  within  hia  reach  would  enable  him 
to  do  so.  Count  Ofalia  soon  afterwards  went  out  of  of- 
fice, and  was  succeeded  by  Mr.  Salazar,  ad  interim,  to 
whom  Mr.  Nelson  renewed  his  application  for  an  an- 
swer, but  with  no  better 'Success  thsn  btfore. 

Mr.  Salazar  was  soon  succeeded  by  Mr.  Zea  Bermu- 
dez,  who  was  found  as  uninformed  on  the  subject  as 
either  of  his  predecessors,  but  who,  like  them,  promis- 
ed to  give  his  early  and  earnest  attention  to  it,  and  to 
furnish  Mr.  Nelson  with  the  views  of  his  Majesty's  Gov- 
ernment. This  delsy  continued  until  November,  1824, 
when  Mr.  Nelson  was  informed  by  a  note  from  Zea  Ber- 
miide7,  that  his  Majesty  had  directed  particular  attention 
to  the  notes  of  the  American  minister  in  regard  to  the 
claims  of  American  citizens;  that  this  complicated  ques- 
tion, in  which  interests  to  a  large  amount  were  con- 
cerned, offered  the  more  difficulties,  as  it  involved  other 
considerable  interests  and  claims  of  Spanish  subjects 
againat  the  Government  of  the  United  States;  that  hia 
Majesty,  being  anxious  that  both  Governmenta  should 
.  come  to  an  amicable  arrangement  upon  this  interesting 
point,  and  mutually  allow  the  rights  and  claims  they 
wtrein  justice  entitled  to,  bad  conceived  that  the  best 
means  of  obtaining  that  desirable  object  would  be  to 
send  forthwith  a  minister  plenipotentiary  near  the  Amer- 
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!can  Government,  well  qualified  by  his  information, 
judgement,  and  practical  knowledge  of  the  relations  be- 
tween the  two  nations,  to  be  at  once  the  organ  and  ex- 
ecutor of  the  upright  intentions  of  the  King;  and  that 
bis  Majesty  had  accordingly  appointed  Don  Joseph  de 
Hcredia,  who  would  depart  for  his  destination  with  S9 
little  delay  t^s  possible. 

The  expectations  raised  by  these  engagements  were 
never  realized.  After  waiting  until  July,  1825,  Mr. 
Nelson,  who  was  then  about  to  leave  Spain,  was  inform- 
ed by  Mr.  Zea  Bermudez  that  his  Majesty,  although 
he  had  successively  appointed  two  ministers  with  a 
view  to  the  settlement  of  the  American  claims  at  Wash- 
ington, the  first  of  whom  having  been  excused  in  con- 
sequence of  ill  health,  and  the  second,  from  other  en- 
gagements, having  not  yet  been  able  to  proceed  to  the 
United  States,  had,  upon  further  reflection  on  the  diffi- 
culties of  settling  disputes  of  this  kind  abroad,  been  in- 
duced to  the  deierroination  that  the  adjustment  should 
take  place  at  Madrid,  but  that  all  preparatory  steps 
to  final  arrangement  might  be  taken  at  Washington; 
and  he  added,  that  it  was  hoped  that  the  new  minister 
about  lo  come  over  from  the  United  States  would  be 
furnished  with  the  necessary  instructions  and  author- 
ity to  make  a  final  settlement  of  the  matter  at  Madrid. 

In  the  fail  of  the  same  year,  Mr.  Everett  arrived  in 
Spain,  as  the  minister  plenipotentiary  of  the  United 
States,  who  was  accordingly  authorized  to  renew  the 
negotiation  at  this  place,  and  also  to  stipulate  for  the 
payment  of  any  claims  that  Spain  might  esablish  against 
the  United  States,  though  it  was  not  known  that  any 
such  existed.  At  the  request  of  Mr.  Zea  Bermudez,  he 
prepared  another  note  in  relation  to  the  claims,  but 
which,  owing  to  another  change  in  the  Spanish  ministry, 
was  delivered  to  his  successor,  the  Duke  del  Infantado, 
on  the  6th  November  of  that  year.  This  minister  was 
likewise  found  wholly  unprepared  to  act.  And  so  hope- 
less did  the  prospect  then  appear  to  Mr.  Everett,  of  a 
satisfactory  issue,  that  he  did  not  hesitate  to  recommend 
to  the  American  Government  measures  of  reprisal,  as 
the  only  means  of  redress  left  to  the  United  States. 

This  position  of  affairs  continued  until  May,  1826, 
when  Mr.  Everett  received  a  note  from  the  Duke  del  In- 
fantado, informing  him  that  his  Majesty,  upon  view  of 
the  different  notes  of  the  American  ministers  respecting 
the  claims  of  certain  citizens  of  the  United  States,  who 
considered  themselves  entitled  to  indemnity  from  Spain 
for  losses  sustained  on  the  seas  of  America;  and  having 
been  also  informed  of  the  exisfence  of  similar  claims  of 
certain  Spanish  subjects  upon  the  Government  and  citi- 
zens of  tiie  United  St^tef,  had  been  pleased  to  appoint 
Don  Joseph  De  Heredia  his  minister  plenipotentiary  to 
the  United  States,  with  the  authority  to  settle  this  del- 
icate question  by  an  amicable  arrangement  that  might 
conciliate  the  rights  and  pretensions  of  the  two  Govern- 
ments;  that  Mr.  Heredia  had  been  prevented  by  the 
state  of  his  health  from  vcepting  the  mission;  and  that 
his  Majesty,  anxious  for  the  accomplishment  of  the  ob- 
ject  in  view,  had  afterwards  appointed  Don  Francisco 
Tacon,  but  that  the  important  business  in  which  the  lat- 
ter  gentleman  had  been  forsnme  time  employed  at  Lon- 
don was  not  yet  closed,  by  which  his  Majesty  was  again 
disappointed.  The  Duke  del  Infantado  proceeded  to 
declare  that  the  King,  still  desirous  to  see  bis  upright 
intentions  accomphshed  as  soon  as  pos'ble,  and  to  give 
the  Government  of  the  United  States  a  new  and  incon- 
trovertible proof  of  his  ardent  desire  to  adopt  every 
measure  that  might  contribute  to  strengthen  the  bonds 
of  friendship  between  the  two  nations,  had  thought 
proper  to  appoint  your  excellency  and  the  said  Don  Jo- 
seph Heredia  as  commissioners  to  treat  with  Mr.  Ever- 
ett upon  the  subject  of  the  abovementioned  claims,  and 
that  those  persons  would  enter  immediately  on  the  dis- 


charge of  the  duty  committed  to  them.  Mr.  Everett 
lost  no  time  in  inviting  the  commissionera  to  •«  confer- 
ence, but  found  them  unprovided  with  instructions,  and 
of  course  unprepared  to  proceed  a  single  step.  In  Au- 
gust following  another  change  of  ministry  took  place, 
by  which  your  excellency  succeeded  the  Duke  del  In- 
fantado, and  which  prostrated  the  hopes  that  had  grown 
out  of  the  appointment  of  the  commissioners. 

The  business  was  again  suspended,  and  remained  so 
until  the  sixteenth  of  January,  1828,  when  Mr.  Everett, 
to  his  great  surprise,  received  from  your  excellency  a 
note,  stating  that  his  Majesty  was  under  the  necessity 
of  declining  to  accede  to  the  proposition  of  a  convention 
for  indemnifying  the  citizens  of  the  United  States  for 
losses  incurred  by  the  capture  of  their  property,  out 
of  which  the  claims  in  question  had  arisen.  The  rea- 
sons assigned  for  this  unexpected  determination  were, 
\n  the  first  place,  that  the  interdiction  by  Spain  to  all 
other  nations  carrying  on  commerce  with  her  American 
possessions  never  having  been  revoked,  the  acts  of  Gen- 
eral Morales,  against  which  so  much  complaint  had 
been  made,  were  adopted  only  to  carry  into  execution' 
that  interdiction,  and  therefore  afforded  sufficient  ground 
for  the  captures;  and,  in  the  second  place,  that,  by  the  ex- 
isting treaty  provisions  bet*jseen  Spain  and  the  United 
States,  the  subjects  of  the  two  Powers  were  prohibited 
from  carrying  arms,  ammunition,  or  other  contraband  ar- 
ticles, to  the  dominions  of  any  nation  at  war  with  either 
of  the  two  contending  parties. 

It  is  likewise  stated  that  the  convention  for  indemni- 
fying Great  Britain  had  been  extorted  from  his  Majesty, 
by  a  taction  which  at  that  period  had  seized  upon  the 
Government  of  Spain,  and  was  far  from  being  just;  and 
that  his  Majesty,  restored  to  the  rights  which  he  haH  in- 
herited from  his  ancestors,  could  not  agree  to  a  second 
act  of  the  same  nature.  But  no  notice  is  taken  of  the 
encouragement  held  out  from  time  to  time  of  bringing 
the  business  to  an  amicable  and  satisfactory  issue,  nor  is 
any  allusion  made  to  the  different  steps  actually  taken 
professedly  with  thaf  view,  and  with  which  the  note  of 
youi  excellency  is  directly  at  variance. 

In  stopping  for  a  moment  and  casting  back  an  eye  upon 
the  course  pursued  by  the  Government  of  Spain,  since  the 
claims  of  the  United  States  were  first  distinctly  presented 
to  its  view  by  Mr.  Ne^on,  until  the  date  of  your  excel- 
lency'a  note  to  Mr.  Everett,  the  same  conviction  is  dis- 
coverable of  the  want  of  a  justification  for  the  aggres- 
sions complained  of,  either  upon  the  ground  of  the 
blockade  or  the  colonial  interdiction,  that  has  been 
shown  to  have  been  evinced  by  the  act  and  proceed- 
ings more  immediately  relating  to  those  measures.  The 
often-repeated  promises  of  attention  lo  the  subject,  in 
answer  to  the  pressing  solicitations  of  the  roini:iters  of 
the  United  States,  the  assurances  given  in  the  note  of 
Mr.  Zea  Bermudez  to  Mr.  Nelson  of  the  anxiety  of  his 
Majesty  that  the  two  Governments  should  come  to  an 
amicable  arrangement,  and  mutually  allow  the  claims  to 
which  they  were  respectively  entitled,  and  that  Mr.  He- 
redia had  been  appointed  to  settle  the  whole  sabject  at 
Wsshington;  the  expressions  contained  in  the  note  of 
the  Duke  del  Infantado  to  Mr.  Everett,  of  the  disap- 
pointment felt  by  his  Majesty,  that  neither  Mr.  Heredia 
nor  Mr.  Tacon  had  been  able  to  proceed  to  the  United 
States  with  a  special  view  to  the  aetllementof  this  ques- 
tion, and  of  the  desire  he  still  entertained  for  the  spee- 
dy accomplishment  of  the  same  object;  the  determina- 
tion to  bring  back  the  business  for  settlement  to  Madrid, 
followed  up  by  the  actual  appointment  of  two  commis- 
sioners to  proceed  in  it  with  Mr.  Everett,  and  the  entire 
omission  during  the  whole  of  that  period  to  attempt  a 
justification  of  the  kind  at  last  so  singularly  resorted  to, 
constitute  so  many  acts  tending  irresistibly  to  prove  the 
existence  of  that  conviction.    And  when  to  all  these  is 
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added  the  unequivocal  disclaimer  by  Count  OfiiIia»  in 
April,  1824y  of  all  reliance  on  any  other  ground  than 
that  the  property  captured  was  contraband  off  war,  there 
would  seem  to  be  no  avenues  left  open  by  which  the 
Government  oF  bis  Majesty  could  return  to  a  defence, 
founded  upon  grounds  which  had  been  thus  not  only 
▼iriually  abandoned,  but  expressly  disclaimed. 

It  is  not  my  intention  by  these  remarks  to  impute  to 
the  Government  of  his  Majesty  a  want  of  sincerity  in  any 
state  of  the  proceedinga  that  have  taken  place.  My  ob- 
ject is  to  show  that  it  must,  and  at  a  late  period^  too, 
have  undergone  a  total  change  of  opinion,  and  to  claim, 
on  behalf  of  the  United  States,  which  is  conceived  to  be 
but  fair,  the  benefit  of  such  admissions,  direct  or  indi- 
rect)  on  the  part  of  Spain,  as  may  have  been  at  variance 
with  the  principles  of  the  defences  subsequenily  brought 
forward,  and  by  which  that  defence  must  necessarily  be 
essentially  weakened  if  not  wholly  invalidated. 

But  waiving  for  the  present  the  considerations  arising 
from  this  change  of  ground  on  the  part  of  Spain,  I  ap- 
prehend that  a  moment's  examination  of  the  note  of  your 
excellency  will  be  sufficient  to  show,  not  only.that  it  fulls 
short  of  meeting  the  case,  but  that  it  has  by  no  means 
placed  the  Government  of  his  Majesty  in  a  stronger  po- 
sition than  it  previously  occupied. 

The  blockade,  as  such,  is  altogether  abandoned  by 
the  declaration  that  the  acts  of  General  Morales  were 
adopted  only  to  carry  into  execution  the  colonial  inter- 
diction. And  the  question  of  the  existence  of  that  inter- 
diction appears  to  me,  likewise,  to  be  disposed  of  by  the 
same  declaration.  From  the  identification  of  the  meas- 
ures of  General  Morales  and  the  colonial  mterdictinn,  it 
would  surely  seem  to  result,  that  the  revocation  of  the 
first  was  necessarily  a  revocation  of  the  last;  since  no 
substantial  or  practical  distinction  can  be  perceived  be- 
tween the  renunciation  of  the  execution  of  a  measure 
and  the  renunciation  of  the  measure  itself.  And  it  has 
already  been  made  to  appear  that,  when  the  revocation 
took  place,  it  was  tbe  understanding  of  his  Majesty  him- 
self, and  of  all  ifl  authority  under  him,  whose  official 
acts  related  to  the  subject,  as  well  as  of  the  neutral  na- 
tions interested,  that  the  trade,  which  had  been  prohib- 
ited, was  restored  to  its  freedom. 

If,  then,  the  trade  in  question  was  left  free  on  the  re- 
peal of  the  measures  ol  General  Morales,  it  must  have 
been  so  at  the  commencement  of  their  operation.  The 
natural  effect  of  the  discontinuance  of  a  mesbure  is  to 
restore  the  order  of  thinj^s  to  the  condition  in  which  it 
was  found  on  the  adoption  of  such  measure.  If  such  was 
not  the  fact  in. this  case,  and  if  those  measures  did  not 
in  themselves  constitute  a  prohibition,  or  revive  one 
which  had  ceased  to  operate,  what  was  the  change 
which  the  neutral  Pouers  principally  concerned  protest- 
ed against  as  an  innovation  injurious  to  their  interests, 
and  denounced  as  an  unwarrantable  encroachment  upon 
their  just  right»? 

The  conclusion,  as  I  conceive,  being  established  on 
your  excellency's  own  premises,  as  well  as  on  other 
grounds,  that  the  colonial  interdiction  had  ceased  to  exist 
previous  to  the  adoption  of  the  acts  so  often  referred  to  of 
General  Morales,  the  captures  of  American  property  made 
in  pursuance  of  those  acts  were  of  course  unlawful,  and 
the  justification  which  it  was  the  design  of  your  excel- 
lency to  predicate  on  that  foundation  must  fall,  unless 
the  further  position  can  be  reached  and  maintained,  that 
it  was  within  the  lawful  power  of  that  officer  to  enact 
measures  by  which  that  interdiction  could  be  revived 
so  as  to  authorize  the  capture  of  neutral  property  enga- 
ged in  fair  trade  wiih  the  new  Slates.  And  that  this 
will  not  be  attempted  I  feel  so  well  assured  that  I  will 
at  present  advance  no  argument  against  it. 

The  royal  decree  of  the  9th  of  February,  1824,  to 
whieb  your  exeelleney  has  been  pleased  to  referi  allow- 


ing neutraf  nations  to  trade  direct  with  the  Spanish 
dominions  in  America,  could  only  have  the  effect  to 
open  the  ports  which  remained  in  the  possession  of  Spain 
in  that  part  of  the  world,  and  to  serve  as  a  confirmation 
of  the  previous  acts  of  his  Majesty,  and  those  in  author- 
ity under  him,  recognising  the  legality  of  the  trade 
with  the  provinces  which  had  for  years  declared  and 
maintained  themselves  as  independent  States,  and  had 
already  been  acknowledged  as  such  by  the  United 
States,  and  within  one  year  afterwards  concluded  trea- 
ties with  Great  Britain;  on  these  grounds  may  this  de- 
cree have  been  solicited  by  other  Powers,  and  received 
by  them  with  satisfaction,  but  not  by  way  of  recognising 
the  right  contended  for  over  the  new  and  independent 
States.  So  far  as  the  note  of  your  excellency  would 
seem  to  impute  to  his  Majesty  the  Idea  that  this  decree 
would  confer  upon  neutrals  any  advantages  in  the  ports 
of  those  Slates,  I  venture  the  opinion  that  it  must  have 
been  an  inadvertence  on  the  part  of  your  excellency, 
since  his  Majesty  could  not  but  have  been  aware  that 
the  act,  as  to  any  such  purpose,  would  be  perfectly  nu- 
gatory. And  the  bare  suggestion  of  this  point  brings 
forcibly  to  mind  the  remarkable  singularity  of  contend- 
ing for  the  right  to  prohibit  a  trade  after  the  power  has 
been  entirely  lost  to  regulate  or  to  permit  i^. 

But  if  the  point  should  be  yielded,  that  the  colonial 
interdiction  remained  in  force  at  the  period  in  question, 
as  it  regarded  the  commerce  of  neutrals  with  those 
States,  Spain  would  by  no  means  be  absolved  from  the 
claims  of  the  United  States.  It  would  be  necessary  then 
to  make  it  appear  that  the  fact  of  the  violation  of  that 
interdiction  had  been  properly  charged  and  investigated 
before  a  legal  and  competent  tribunal,  and  a  regular 
judgment  of  condemnation  pronounced  against  the  prop- 
erty in  each  case;  for  those  facts  are  denied,  and  cannot 
be  assumed.  It  is  believed  that  several  if  not  the  great- 
er number  of  the  individual  casei,  without  reference  to 
the  causes  alleged  for  the  captures,  would  turn  upon  the 
unlawful  conduct  of  the  captors,  and  the  irregularity  of 
the  proceedings  by  which  the  property  wasdiaposed  of; 
and  that  others  would  appear  to  have  arisen  on  princi- 
ples not  connected  with  those  upon  which  his  Majesty's 
Government  has  finally  chosen  to  place  the  subject. 

So  far  as  regards  the  question  of  contraband  of  war,  I 
am  not  aware  that  any  difference  of  principle  exists  be* 
tween  the  two  Governments.  But  here  it  is  denied  that 
the  property  captured  consisted  of  articles  of  that  de- 
scription, and  that  it  has  been  regularly  condemned  on 
that  ground. 

It  is  manifest,  therefore,  that  even  the  two  principles 
upon  which  the  case  has  been  rested  by  your  excellen- 
cy, instead  of  closing  the  door  against  further  proceed- 
ings, would  alike  require  a  negotiation  for  the  purpose 
of  instituting  an  examination  of  the  claims  in  detail,  that 
It  might  be  ascertsined  whether  the  necessary  facts  ex- 
isted to  bring  the  cases  within  those  principles. 

It  is  a  striking  fact  that  the  treaty  provision  existing 
between  the  two  countries,  by  which  either  party  is 
prohibited  from  carrying  contraband  articles. to  the  do- 
minions of  anv  nation  at  war  with  the  other,  is  applied 
by  your  excellency  to  the  present  case,  without  the  ne- 
cessity of  a  resort  to  implication,  on  the  principle  that 
the  restriction  of  itself,  wherever  it  applies,  supposes  a 
free  trade  in  articles  not  embraced  by  it;  the  Tcry  pro- 
vision cited  is  accompanied  by  others  expressly  permit- 
ting  such  trade,  so  that  by  (his  application  alone  the 
question  might  be  considered  at  rest.  But  without  the 
advantage  of  this  conclubion,  it  is  difficult  to  perceive  bow 
it  can  be  allowable,  when  treating  the  new  States  in  this 
manner,  as  an  independent  third  party,  and  considering 
them  as  **  a  nation"  at  war  with  Spain,  to  claim  them, 
at  the  same  time,  as  **  possessions*'  of  Spain,  actually 
under  the  operation  of  ber  laws,  with  the  object  of  at- 
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Carretpmdmu  Ufiih  Spain. 


Uching  to  the  tnide  with  them  the  principles  and  re- 
•trictions  of  the  old  colonial  regulations.  In  short*  could 
it  not  be  well  insisted  that  both  positions,  without  re- 
gard to  the  merits  of  either,  in  their  mutual  and  fatal 
repugnancy,  cariy  with  them  their  own  inevitable  de- 
struction? 

In  relation  to  the  assertion  that  the  convention  for  the 
settlement  with  Great  Britain  was  extorted  from  bis 
Majesty,  it  is  deemed  sufficient  for  the  United  States 
that  the  same  was  entered  into  by  the  actual  Govern- 
ment of  Spain,  at  the  time,  with  his  Majesty  at  the  head 
of  it:  and  tliat,  since  his  restoration  to  his  ancient 
rights,  he  has  recognised  the  validity  of  that  convention 
by  repeated  acts  fur  carrying  the  same  into  execution. 
And  subsequent  even  to  the  date  of  your  excellency's 
note,  to  wit,  in  October,  1828,  his  Msjesty  concluded  a 
new  convention  wiib  Great  Britain,  in  which  the  obliga^ 
tionof  the  first  is  expressly  acknowledged  and  provision 
made  for  the  speedy  payment  of  the  claims  embraced  by 
it.  The  Government  of  Spain,  therefore,  if  it  could  ever 
have  availed  itself  of  this  pies,  cannot,  on  any  fair  princi- 
ple, now  resort  to  itfand  the  Uniied  States, looking  to  this 
example,  will  be  authorised  to  consider  a  further  denial 
to  award  to  them  the  same  measure  of  justice  as  dic- 
tated by  a  spirit  of  prejudice,  if  not  of  hostility. 

Of  the  claims  which  have  been  alleged  to  exist  in  fa- 
yor  of  Spain  against  the  United  States,  but  which  ap- 
pear, for  some  resson  or  other,  to  be  overlooked  in  the 
note  of  your  excellency,  the  Government  of  the  United 
States  has  no  desire  to  avoid  an  investigation!  and  it  is 
willing  and  ready  to  provide  for  the  psyment  of  all  such 
as  shall  prove  to  be  just  in  any  fair  arrangement  for  the 
settlement  of  the  mutual  claims  of  the  two  nations. 

If  the  views  which  I  have  now  had  the  honor  to 
submit  on  behalf  of  the  United  States  be  at  all  correct, 
then  it  is,  according  to  my  apprehension,  proved  that 
the  Government  of  his  Majesty  has  failed  to  make  out  a 
justification  for  the  sggressions  which  form  the  subject 
of  this  note,  or  for  the  denial  of  its  own  obligation  to 
render  satisfaction  for  them.  If  they  should  be  believ- 
ed on  the  part  of  Spain  to  be  incorrect,  in  regard  to  any 
material  point,  either  as  to  principle  or  fact,  I  trust  your 
excellency  will  not  fail  to  point  out  to  me  the  supposed 
errors,  since  I  will,  with  great  pleasure,  receive  and  at- 
tend to  sny  suggestions  of  the  kind. 

Before  closing  this  note,  1  deem  it  expedient  to  re- 
mark that  the  President  of  tiie  United  States,  having 
been  recently  called  by  the  voice  of  the  nation  to  the 
head  of  its  Government,  upon  view  of  the  foreign  rela- 
tions of  his  country,  found  with  regret  that  their  position, 
with  reference  to  this  ancient  and  respected  nation,  was 
such  as  the  United  States  could  no  longer  scquiesce  in  a 
continuance  of.  He  perceived  with  painful  surprise 
the  protracted  delays  which  had  attended  all  the  efforts 
on  the  part  of  the  United  States  tu  obtain  redress  for  in* 
juries  which  it  appeared  to  him  Spain  was  bound  by 
the  most  sacred  principles  of  justice  to  repair,  and  the 
discouraging  manner  in  which  his  Majesty  had  put  the 
jDiatter  at  rest,  afttr  various  admissions  and  concessions 
in  regard  to  the  vslidity  of  the  claims  of  the  United 
States,  and  several  approsches  apparently  made  with 
a  view  to  their  settlement,  on  an  application  by  my  im- 
mediate predecessor,  which  had  been  recommended  by 
the  Senate  of  the  Uniied  States,  as  '*  a  Isst  appeal  to 
the  justice  of  his  Catholic  Majesty.'' 

But  being  sincerely  desirous  to  preserve  the  pesce- 
ful  relations  of  his.  country  with  all  nstions,  and  espe- 
cially with  Spain,  and  at  the  same  time  disposed  to 
make  the  most  liberal  allowances  for  the  struggles  by 
which  she  bad  been  convulsed,  and  the  difficulties 
which  his  Msjesty  had  been  compel  led  to  encounter,  he 
determined,  before  the  adoption  of  any  measures  by 
.which  the  friendly  intercourse  between  the  two  nations 


would  be  disturbed,  to  make  still  one  more  sppeal  to 
the  justice  of  his  Majesty,  trusting  that  it  would  not 
prove  in  vain.  He  could  not  but  persuade  himself  that 
his  Msjesty,  upon  more  mature  reflection,  and  a  fuller 
view  of  the  real  merit  of  the  case,  under  the  influence 
of  more  friendly  sentiments  towards  the  United  Ststes, 
snd  called  upon  to  decide  at  a  more  auspicious  period, 
would  be  induced  to  withdraw  the  decision  announced 
in  the  note  of  your  excellency,  and  to  authorize,  with- 
out further  delay,  the  conclusion  of  a  full  and  amicable 
settlement  of  all  just  cbims  between  the  two  parties. 

This  appeal  has  been  intrusted  to  me,  and  is  now 
made,  and  whatever  be  its  result,  it  will  nevertheless 
he  a  source  of  satisfaction  to  the  President  that  it  fell  to 
his  lot  to  bring  this  question  to  a  close  at  a  time  when 
Spain  was  not  oppressed  by  internsl  difficulties  or  do- 
mestic dissensions,  but  when  his  Majesiy  was  firmly 
seated  on  the  throne  of  his  ancestors,  peacefully  enjoy- 
ing all  the  power  and  dignity  possessed  by  them,  and 
looking  with  satisfaction  upon  the  progressive  improve- 
ment of  bis  country,  and  the  increasing  confidence  in  his 
Government.  Under  such  circumstances,  the  United 
States  can  be  subject  to  no  charge  of  pressing  the  allow- 
ance of  their  claims  on  sny  other  grounds  than  a  conscien- 
tious belief  of  ther  intrinsic  meritsi  while,  on  the  other 
hand,  his  Majesty,  in  satisfying  these  claioM,  will  be  lia- 
ble to  no  imputation  of  having  acted  otherwise  than  from 
a  conviction  of  what  was  rightly  due  to  (he  United 
Statea,  and  required  by  bis  own  character  and  the  dig- 
nity of  his  throne. 

It  remains  for  me  to  apprize  your  excellency  that  I 
have  been  furnished  by  the  President  with  the  necessa- 
ry authority  to  conclude  an  arrangement  with  the  Gov- 
ernment of  his  Majesty  for  the  final  settlement  of  the 
claima  of  the  United  States,  snd  to  stipulate  in  the  same 
arrangement  for  the  allowance  of  such  as  may  be  shown 
justly  to  exist  on  the  part  of  Spaing  and  that  I  am  ready  st 
any  time  to  exhibit  my  power,  and  to  enter  upon  the 
negotiation  in  a  spirit  of  friendship  and  accommodation 
with  your  excellency,  or  with  such  other  person  as  may 
be  designated  by  his  Majesty  for  that  purpose. 

I  have  only  to  add,  that  I  am  specially  directed  by  the 
President  to  state  that  he  is  desirous  to  be  informed  of 
the  final  determination  of  his  Majeaty  with  as  little  de- 
lay as  the  nature  of  the  case  and  the  convenience  of  his 
Majesty  will  permit. 

Improving  this  occasion  to  renew  to  your  excellency 
the  assurance  of  sincere  respect  and  esteem, 

I  have  the  honor  to  remain  your  excellency's  very 
obedient  servant, 

C.  P.  VAN  NESS. 


3^,  Fan  Ntu  to  Mr,  Van  ^uren.— [Extract.] 

[No.  6.]  LSOATIOV  OP  THZ  U.  S.  ov  AmuoA, 

Madrid^  July  15, 1830. 
I  forward  also  a  copy  of  a  note  to  Mr.  Salmon,  re- 
questing an  answer  to  my  communication  in  regard  to 
the  claims  for  spoliations  on  our  commerce.  It  is  my 
intention  now  to  request  a  conference  with  him,  and  to 
enter  into  a  full  conversation  on  the  merits  of  both  the 
importsnt  subjects  on  which  I  have  addressed  him,  pro- 
vided he  shall  appear  to  ha^e  no  objections  to  such  a 
course.  I  shall  endeavor  to  enforce  the  considerations 
presented  in  my  written  communications,  and  to  add 
such  as  I  shall  judge  expedient. 


Mr,  VanNen  to  Mr,  Salmon, 

LXQATIOX  OF  THE  U.  S.  OT  AMERICA, 

Madrid,  July  8,  1830. 
Sib:  I  beg  leave  to  remind  your  excellency  tliat  the 
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Corretpondmee  with  Sjmn. 


[334  Cove.  9(1  Sub. 


note  which  I  had  the  honor  to  addreM  to  you  on  the  8ih 
of  May  last,  \n  relation  to  the  claima  of  the  United  States 
upon  the  Goyemment  of  his  Majesty,  remains  unan- 
swered. 

On  account  of  the  mat  solicitude  which  is  felt  on 
that  subject  in  the  United  Stltes,  I  am  extremely  desi- 
rous to  be  apprized  of  the  decision  of  his  Majesty  with  as 
little  further  delay  as  his  conrenience  will  permit,  that 
I  may  communicate  it  to  the  President  for  the  informa- 
tion and  {guidance  of  the  Government  of  the  United 
Slates. 

It  is  unnecessary  for  me  to  add  any  thing  on  the  efiect 
which  the  decision  may  have  upon  the  relations  between 
the  two  countries,  or  to  repeat  the  anxiety  felt  by  the 
President  of  the  United  States,  not  only  to  preserve 
those  relstions  in  their  friendly  state,  bat  Ui  improve 
them  as  much  as  possible. 

With  the  renewed  assurance  of  my  great  respect  and 
esteem,  I  have  the  honor  to  remain 

Your  excellency's  obedient  servsnt, 

C.  P.  VAN  NESS. 
To  his  £x.  DoK  Mahubl  Govealxc  Saucoit, 

Principal  Secretary  of  State. 

Mr.  Van  Ne»$  ta  Mr.  Van  ^t«r€ii.^[Extract.] 

[No.  7.1  Leoatioh  of  thx  U.  S.  op  Akkbica, 

mdrH  Augx^t  25, 1830. 

I  iMve  likewise  the  honor  to  send  you  herewith 
copies  of  a  note  from  Mr.  Salmon,  promising  me  a  final 
answer  soon  on  the  qnestion  of  the  claims,  and  of  my 
reply  to  the  same.  The  matter,  upon  the  whole,  bears 
rather  a  favorable  aspect)  but  there  it  so  much  uncer- 
tainty as  to  every  thing  here,  that  it  will  not  do  to  place 
too  much  reliance  upon  appearances.  I  intend  that  the 
result,  if  possible,  shall  be  ascertained,  and  the  Presi- 
dent be  advised  thereof  previous  to  the  commencement 
of  the  next  session  of  Congress. 

TranBlatim  ofanoU  from  the  ftrU  i 

H,  C.  M.  to  the  Minuter  of  the  United  i 

Sib:  I  received  the  note  you  were  pleased  to  sddress 
to  me  dated,  the  8th  of  Uwt  month,  requesting  an  answer 
to  the  one  you  had  written  under  date  of  the  8th  of  May 
last,  on  the  subject  of  the  claims  of  (he  United  States 
against  bis  Majesty's  Government. 

This  business  has  not  been  forgotten;  on  the  contrary, 
4iis  Majesty's  Government  are  earnestlv  occupied  upon 
it.  But  the  weight  and  importance  of  the  subject  do 
not  admit  of  its  being  decided  on  with  the  promptitude 
that  would  be  desirable,  amid  the  multiplicity  of  other 
equaHy  important  affaira  which  absorb  the  attention  of 
the  Government.  The  note  you  refer  to,  notwithstand- 
ing its  great  length,  has  been  kept  in  view,  and  has 
been  reduced  to  an  extract,  in  order  to  its  being  taken 
into  consideration.  1  flatter  myself  that  very  shortly  it 
will  be  tn  my  power  to  give  you  the  answer  you  desire, 
and,  according  to  the  principles  of  justice  and  rectitude 
that  always  guide  his  Majesty's  Government  in  their  res- 
olutions, there  is  no  doubt  that  that  answer  will  be  in 
conformity  with  those  principles,  and  that  this  long-can- 
vassed and  weighty  question  will  be  brought  to  a  close, 
without  any  detriment  to  the  relations  ol  harmony  and 
sincere  friendship  which  subsist  between  the  two  na- 
tions,  and  which  Spain  is  no  less  desirous  of  maintaining 
than  the  United  States. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  as- 
surance of  my  distinguished  consideration.  God  pre- 
serve you  many  years. 

MANUEL  GONZALEZ  SALMON. 

At  tbx  PaiuLCs,  Augwt  10, 1830. 


Copy  of  a  note  addressed  by  the  3Rnisitr  of  the  United 
States  at  Madrid  to  his  Excellency  Don  Manuel  Qanr 
zalez  Salmont  his  CathoUe  Miajesty*s  Principal  SeerC' 
tary  of  State. 

Leoatiob  of  the  U.  S.  op  Axxbica, 

Madrid,  August  15,  1830. 
Sib:  X  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  note  of  the  10th  instant,  in  relation  to 
the  claims  of  the  United  States  upon  the  Government 
of  his  Catholic  Blajesty;  and  I  hasten  to  express  my 
gratification  at  the  assurance  that  the  subject  is  now  un- 
der the  serious  consideration  of  this  Government,  and 
will  soon  be  decinvely  ended;  and  the  still  greater  grati- 
fication which  is  afforded  me  by  the  opinion  of  your  ex- 
cellency, that  the  business  will  be  closed  without  detri- 
ment to  the  friendly  relations  now  subsisting  between 
the  two  countries. 

It  is  expedient,  however,  that  I  should  improve  this 
occasion  to  apprize  your  excellency  that,  by  the  mes- 
senger who  lately  arrived  here  from  Washington  for  thef 
purpose  of  procuring  certain  papers  relating  to  Louisi- 
ana and  Florida,  the  President  has  transmitted  to  me  hi« 
desire  that  I  should  forward  by  the  1st  of  October  the 
state  of  the  application  to  this  Government  on  the  sub- 
ject of  the  claims,  that  he  may  be  enabled  to  lay  the 
same  before  the  Congress  of  the  United  States,  for  their 
information  and  guidance,  at  the  opening  of  the  next 
session,  which  will  be  about  the  first  of  December  next. 
Renewing  to  your  excellency,  &e., 

C.  P.  VAN  NESS. 
His  Excellency  Dov  Makoxl  Govzalbs  Salxob, 
Principal  Secretary  of  State. 

Mr.  Van  Ness  to  Mr,  Van  Siirm.— [Extrsct.] 

[No.  8.]  Lbgatioh  op  thb  U.  S*  op  Amebic  a, 

3iadrid,  October  9,  1830. 

Sib:  I  have  the  honor  to  forward  herewith  a  copy 
of  another  note  to  Mr.  Salmon,  dated  September  SUt, 
and  to  inform  you  that  I  have  heard  nothing  from  him 
on  the  subject  of  the  claims  since  his  short  note  of  thd 
10th  of  August. 

Copy  of  a  note  addressed  by  the  Minister  of  the  United 

States  at  Madrid  to  his  Excellency  Don  Manuel  Oon^ 

zalez  Salmon  f  Principal  Secretary  of  Stale  of  his  Cathih 

lie  Mcgeety. 

Leoatioh  op  the  U.  S.  op  Axedica, 

Madrid,  September  21,  1830. 

Sib:  As  I  had  the  honor  to  inform  your  excellency  in 
my  note  of  the  15th  of  August  last,  it  will  become  my 
duty,  by  the  let  of  October  next,  to  transmit  to  the 
President  of  the  United  States  the  state  of  the  negotia« 
tions  pending  here  between  our  respective  Governments, 
in  order  that  he  may  be  enabled  to  communicate  the 
same  to  the  Congress  at  the  opening  of  the  session  on 
the  sixth  dsy  of  December  next. 

The  principal  questions  between  the  two  countries, 
and  which  are  now  wailing  the  decision  of  his  Majesty's 
Government,  are  those  of  the  claims,  of  the  proposition 
to  enter  into  a  commercial  treaty,  and  of  the  construc- 
tion of  the  royal  order  establishing  a  free  port  at  Cadiz.. 

It  is  desirable  that  all  these  points  should  be  settled; 
but  the  President  is  particularly  anxious  that  the  one  in 
relation  to  the  claims  should  be  speedily  determined, 
because  the  decision  of  that  will  have  a  more  essential 
bearing  upon  the  relations  between  the  two  countries 
than  the  others  can  produce,  however  important  they 
may  be. 

How  the  subject  will  be  viewed  by  the  Government 
of  the  United  States  at  the  approaching  session  of  Con- 
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greM,  standing  without  any  aniwer  to  my  note  to  your 
excellency  of  the  8tb  of  May  last,  I  ann  not  able  to  aay, 
nor  is  it  for  me  to  conjecture. 

But  I  will  add,  that  I  still  hope  to  receive  his  Majesty's 
decision  in  season  to  be  forwarded  to  the  President  by 
the  time  mentioned,  and  I  need  hardly  assure  your  ex- 
cellency of  my  continued  desire  thst  it  should  be  such  as 
would  put  an  end  to  any  further  difficulty  in  the  case. 

Renewing  the  assurance  of  my  consideration  and 
esteem,  &c. 

C.  P.  VAN  NESS. 
His  Excellency  Doh  Manuel  Gonzalkz  Salxoit, 

Principal  Secretary  of  State, 


Mr.  Van  Neee  to  Mr,  Van  Buren. — [Extract.] 
[No.  10.]        LsoATios  of  the  U.S.  of  Ambvica, 
.     Madrid^  November  15,  1830. 

Sib:  I  have  the  honor  to  forward  a  translation  of  the 
answer  of  this  Government  to  my  note  of  the  8ih  of 
May  Isat,  on  the  important  question  of  our  claims,  and 
a  copy  of  my  reply  to  the  same. 

As  it  respects  this  subject,  I  do  not  perceive  that  f 
have  any  thing  more  to  do  until  I  receive  further  instruc- 
tions from  the  President{  my  opinion  remains  unchanged 
as  to  the  only  course  which  will  prove  efficient  in  the 
case;  and  I  believe  the  answer  above  mentioned  to  have 
been  produced  by  the  impression  that  no  such  course 
will  be  resoried  to  on  the  part  of  the  United  States. 


Translation  of  a  note  from  the  Secretary  of  Stale  of  his 
Catholic  Majesty  to  the  Minister  of  the  United  States. 
Sir:  When  I  sddressed  to  your  excellency's  prede- 
cesser  my  note  of  the  I6lh  of  January,  1828,  informing 
him  of  the  resolution  which  the  Kinfi^,  my  auguat  master, 
had  in  conscience  been  obliged  to  adopt,  harlng  ma- 
turely considered,  and  with  scrupulous  impartiality 
examined,  the  reports  of  well-informed  persons  and 
respectable  corporations  who  were  consulted,  it  vas 
the  belief  of  his  Majesty's  Government  that  the  demand 
for  indemnifying  the  citizens  of  the  United  States  for 
losses  which  they  declare  to  have  suffered  in  the  domin- 
ions of  Spanish  America  would  never  be  renewed;  be- 
cause it  appeared  to  them  that  the  reasons  alleged  in 
that  note  would  satisfy  the  Government  of  the  United 
States  of  the  justice  and  necessity  of  a  refusal,  which, 
though  it  proceeded  from  his  Majesty's  conviction  of  its 
propriety,  was  yet  given  by  him  with  much  rrgref,  from 
bis  disposiiiun,  both  then  and  now,  to  gratify  the  Gov- 
ernment of  the  United  States,  his  allies,  as  far  as  the 
Important  nature  of  hi«)  dtities  would  permit. 

This  expectation  has,  unfortunately,  been  put  an  end 
to  by  your  excellency's  note  of  the  8ih  of  May  last,  in 
which  you  reproduce  the  objections  made  by  Mr.  Ever- 
ett to  the  arguments  of  my  aforesaid  communication,  and 
persist  in  a  demand  which,  I  am  sorry  to  s^y,  cannot  be 
complied  with. 

His  Majesty,  however,  before  ordering  me  to  make 
this  declaration,  directed  that  the  circumstances  of  the 
case  should  be  considered  anew,  and  recommended  his 
council  of  ministers  to  pay  particular  attention  to  the 
arguments  contained  in  your  above-mentioned  note  pre- 
viously to  (heir  coming  to  a  definitive  conchision.  But 
the  council,  after  complying  with  this  injunction*  did  not 
find  in  that  note,  more  than  in  the  preceding  one,  any 
motive  for  departing  fiom  their  former  deliberate  reso- 
lution; and  his  Majesty,  in  conformity  with  their  opinion, 
has  considered  it  bis  duty  to  confirm  his  decision  not  to 
enter  into  any  convention  which,  by  admitting  the  prin- 
ciples alleged  by  the  United  States,  would  subject  him 
to  the  recognition,  en  masse,  of  the  claims  of  their  citi- 
zens; the  more  especially  as,  in  the  present  friendly  state 


of  the  relatioDS  between  the  two  countries^  there  is 
nothing  to  prevent  the  claims  of  each  of  them  from  being 
established  and  promoted  individually,  or  to  hinder  the 
tribunals  of  the  kingdom  from  deciding  on  them,  on 
view  of  the  proofs  that  may  be  presented  in  their  sup- 
port, with  that  impartiality  which  ia  peculiar  to  them. 

Being  empowered  by  his  Majesty  to  state  to  jour  ex- 
cellency the  light  in  which  his  Majesty's  Government 
regard  this  subject,  I  proceed  to  manifest  the  basis  on 
which  they  chiefly  found  their  opinion  in  relation  to  it. 
In  the  first  place,  the  unsupported  blockades  of  Gen- 
eral Morales  are  not  considered  by  his  Majesty's  Govern- 
ment, nor  were  they  at  the  time,  as  any  thing  more  than 
a  mode  rather  military  than  diplomatic,  which  that  com- 
mander and  othera,  left  as  they  were  to  themselves  and 
harassed  by  the  enemy,  adopted  for  the  purpose  of  inti- 
mating  to  foreign  nations  that  the  India  laws  prohibiting 
the  trade  with  the  colonies  were  in  full  force.     To  have 
BuflTered  this  trade  to  have  been  carried  on  with  impuni- 
ty would  have  been  the  same  as  to  afford  our  adversaries 
.th^  means  of  protracting  their  resistance,  while  they  were 
themselves  in  the  greatest  distress,  owing  to  the  state  of 
the  mother  country  at  the  time.  And  even  had  the  royal 
order  of  December  22d,  1822,  by  which  the  blockade 
of  General  Morales  was  revoked,  not  been  issued,  as  it 
was  it  a  time  bf  anarehictfl  confusion  in  Spain,  the  con- 
sequence which  your    excellency  deduces  tber^fVom 
could  not  possibly  be  admitted,  to  order  the  cea^ation  of 
a  blockade  which   in  fact  did  not  deserve   that  name. 
To  disapprove  the  form  of  a  Government  measure  is  not, 
as  your  excellency  states,  the  same  as  to  declare  such  a 
measure  illegal  as  respects  the  prohibition  of  trading 
with  the  colonies,  and  its  tendency  t» provide  for  their 
defence  by  the  adoption  of  such  measures  aa  are  held 
lawful  by  all  nations,  and  were   necessMry  to  prevent 
the  enemy  with  whom  we  were  engaged  from  receiving 
any  assistance,  especially  of  a  warlike  kind.     Neither 
was  it  a  proof  of  the  renunciation  by  Spain  of  the  pro- 
hibition in  question,  and  which  was  proclaimed  in  a  spe- 
cial code,  that,  from  the  extraordinary  circumstances  of 
the  contest  and  the  situation  of  the  metropolis,  she  tol- 
erated violations,  which  it  was  not  at  the  time  in  her 
power  to  prevent,  of  the  India  laws  relatinglo  this  trade. 
This  unjustifiable  («< abusive  a")  toleration  on  the  part 
of  the  military  and  civil  authorities  was  productive  of 
great  advantage  to  the  insurgents;  it  afforded  some  the 
means  of  enriching  themselves,  and  was  encouragement 
to  others  to  persevere  in  their  resistance;  but  it  did  not 
imply  the  derogation  of  pre-existing  laws,  nor  the  con- 
cession of  a  free  trade,  which  till  then  bad  been  prohibit- 
ed.    The  derogation  of  the  former  and  the  concession 
of  the  latter  only  began  on  the  9tb  of  February,  1824, 
when  his  Majesty  issued  his  decree  to  that  effect.     It 
also  seems  unnecessary  to  remind  a  Government  so  en- 
lightened as  your  excellency's  of  the  principles  of  com- 
mon law,   in  virtue  of  which  his  Majesty,  ss  absolute 
owner  of  those  regions,  had  a  right  to  act  as  might  ftee  m 
to  him  most  suitable  to  his  interests. 

That  the  Government  of  the  United  States  should 
have  recognised  the  new  Governments  of  America  as  in- 
dependent States  is  no  reason  why  his  Majesty  should 
regard  them  as  any  thing  more  than  the  result  of  a  re- 
bellion among  his  vassals,  aiming  at -an  independence 
which  he  has  refused  to  grant  them.  General  Morillo,  as 
a  military  commander,  may  have  made  whatever  stipula- 
tions he  chose  with  Dolivar;  but  it  never  was  in  his  pow- 
er, nor  was  it  his  intention,  to  recognise  the  independence 
of  the  territory  occupied  by  the  latter.  Had  he  done  so 
legally,  the  cause  for  hostilities  would  ha\'e  ceased.  The 
argument  which  your  excellency  deduces  from  the  ar« 
mistice  between  the  two  belligerents  in  1820  is  therefore 
inadmissible,  as  tar  as  it  relates  to  the  free  trade  of  the 
colonies;  and,  making  use  of  the  same  weapons,  it  might 
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also  be  retorted,  in  respect  to  the  blockade  of  the 
Spanish  main,  tiiat,  as  the  United  Spates  have  recognised 
the  independence  of  Colombia,  and  as  the  territorial 
responsibility  of  kingdoms  or  states  and  their  Govern- 
ments is  a  charge  annexed  to  the  sovere'gnty  and  posses- 
sion of  the  soil,  his  MHJesty  cannot  consent  to  be  prose- 
cuted (**demandado")  as  King  of  the  Spanish  main  by  a 
Government  tiiat  no  longer  recognists  him  as  the  sover- 
eign, but  on  the  contrary  has  recognised  another  as  lord 
of  that  territory. 

Another  of  your  excellency's  krgumenis  is  the  prece- 
dent of  the  concession  made  to  Great  Britain  in  1823. 
To  this  oUen-repeated  insinuation,  -which  does  not  in 
fact  constitute  an  argument,  no  other  reply  can  possibly 
be  made  in  addition  to  the  one  contained  in  (he  aforeaaid 
note  from  this  Department.  The  burdensome  convention 
to  which  your  excellency  alludes,  and  which  weighs  so 
heavily  on  this  impoverished  nation,  filled  the  paternal 
heart  of  his  Majesty  with  bitterness,  and  is  a  warning  to 
his  Government  to  abstain  in  future  from  yielding  in  sim- 
ilar cases,  and  when  not  required  by  strict  justice,  to  their 
Inclination  to  comply  with  the  wishes  of  friendly  cabinets. 
Besides,  to  make  no  merit  of  the  occurrence  which  pre- 
ceded the  conclusion  of  that  convention,  when  bis  Majesty 
sanctioned  it  by  bis  ratification,  the  articles  were  already 
settled  and  all  the  formalities  observed  which  are  usual 
in  such  cases.  The  claims  presented  by  your  Govern- 
ment had  not  yet  assumed  this  character,  and  never  went 
beyond  a  discus«»ion  in  which  your  excellency  and  your 
predecessors  set  forth  arguments  which  were  not  found 
conclusive.  The  equality  of  circumstances,  therefore, 
which  your  excellency  appeals  to  in  support  of  the  de- 
mand, is  not  available  in  this  case. 

Neither  do  the  most  favorable  communications  receiv- 
ed by  the  American  legation  on  this  subject  at  different 
periods, -and  referred  to  by  your  excellency,  lead  to  any 
conviction.  Those  communications  contain  no  positive 
promise  of  entering  into  a  formal  settlement  of  the  kind 
proposed  by  your  excellency's  cabinet.  The  secretaries 
who  preceded  me  in  this  Department  finding  themselves, 
perhaps,  greatly  embarrassed  on  their  first  entrance  into 
office  by  the  exammation  of  a  subject  with  which  they 
had  no  previous  acquaintance,  and  perplexed  by  the 
complicate  and  imperfect  nature  of  the  details,  could  do 
nothing  more  in  the  first  instance  but  apply  for  explana- 
tions. As  these  explanations  could  only  be  received 
after  great  delays,  and  as  in  the  meanwhile  the  represent- 
atives of  the  United  States  pressed  them  fof  an  answer, 
their  recourse  would  naturally  be  to  reply  in  such  terms 
as  seemed  to  them  best  calcuUted  to  express  the  benev- 
olent disposition  of  the  royal  mind;  or,  in  other  words, 
the  desire  of  the  King  to  bring  this  question  to  an  early 
ai\(l  amicable  conclusion.  At  length,  after  a  deliberate 
consideration  of  the  subject  by  those  who  were  appoint- 
ed to  examine  It,  and  after  the  principal  circumstances 
relating  to  it  had  been  so  strictly  investigated  as  to  letve 
not  the  slightest  doubts  on  their  minds,  the  King,  my 
august  master,  came  to  the  resolution  of  approving  the 
communication  made  on  the  26lh  of  January,  1828$ 
which  he  also  now  ratines. 

To  that  communication  I  beg  leave  to  refer  your  ex- 
cellency for  an  answer  to  your  notes  on  this  subject,  in 
a  spirit  of  amity,  dictated  by  the  advantages  accruing  to 
both  countries  from  the  permanence  of  their  existing 
relations.  And  as  an  unequivocal  proof  of  this  friendly 
feeling,  I  hsve  the  satisfaction  to  repeat  to  your  excel- 
lency, in  the  name  of  his  Majesty,  that  any  claims  of 
American  citizens  against  this  Government  for  injuries 
done  to  them  by  cruisers,  or  for  the  unlawful  detention. 
of  their  property  by  the  Spanish  authorities,  will  be  re- 
ceived and  attended  to  agreeably  to  the  merit  of  the 
cases*  respectively,  in  the  same  manner  as  your  Govem- 
ineat  will  also  do  justice  to  any  cUims  of  a  like  descrip- 


tion  that  may  be  presented  to  it  by  the  subjects  of  the 
King,  my  master. 

I'he  same  friendly  disposition  which  prevails  in  his 
Majesty's  cabinet  in  favor  of  the  United  States  has  led  to 
a  fixed  determination  on  their  part  not  to  resort  to  fresh 
recriminations,  and  makes  it  a  duty  in  me  not  to  reply 
in  detail  to  the  observation  of  yoar  predecessor,  Mr.  Ev- 
erett, who,  in  his  efiforts  to  repel  the  arguments  of  my 
note  of  January  26,  1828,  applies  the  term  v€igue  to  an 
incidental  charge  against  various  citizens  of  the  United 
Stales  for  having  added  fuel  to  the  insurrection  of  Span- 
ish America.  Is  it  not  notorious  to  every  one  who  has 
any  knowledge  of  the  occurrences  that  have  taken  place 
for  thirty  years  psst,  that  it  was  among  them,  and  espe- 
cially in  New  York,  as  early  as  1806,  that  the  traitor  Mi« 
randa  found  protection,  troops,  and  resources,  for  the 
purpose  of  revolutionizing  Venezuela^  Is  it  not  alao 
well  known  that  many  of  the  privateers  and  even  ves- 
sels of  war  of  the  insurgents  have  been  built  and  fitted 
out  in  the  United  States,  and  that  their  crews  were  found, 
in  some  cases,  to  consist  almost  entirely  of  American 
citizens?  Without  taking  into  account  the  efTects  of  an 
early  recognition,  or  the  approbation,  encouragement, 
and  support,  which  have  been  afforded  to  the  designs  of 
thfe  Spanish  American  insurgents,  how  is  it  possible  to 
reduce  to  a  fixed  sum  the  immense  expenditure  to  which 
the  Spanish  nation  has  in  consequence  been  subjected, 
or  to  calculate  the  losses  which  the  Spaniards  of  both 
hemispheres  have  suffered  in  their  industry,  trade,  and 
property  ^  I  appeal,  as  regards  these  considerations,  not 
only  to  your  excellency's  good  sense,  but  to  your  good 
faith,  and  to  that  of  your  Government,  and  to  the  reitera- 
ted representations  made  by  his  Majesty's  agents  to  the 
United  States. 

It  would  sfford  me  great  satisfaction  thst  your  excel- 
lency should  remain  convinced,  as  is  his  Majesty  and  his 
Government,  of  the  justice  and  solidity  of  the  considera- 
tions which  put  it  out  of  their  power  to  acquiesce  in  the 
demands  alluded  to  by  your  excellency.  And,  request- 
ing you  to  transmit  this  communication  to  Washington, 
I  renew  to  you  the  sssurance  of  my  distinguished  consid- 
eration.    God  preserve  your  excellency. 

MANUEL  GONZALEZ  SALMON. 

At  tbx  Palacs,  the  Slat  October,  1830. 

Copy  of  a  note  addreeeed  by  the  ABnitter  of  the  United 
Siatea  at  Madrid  to  hie  ExceUmcy  Don  Manuel  Gonza- 
lez Salmon,  hie  CaihoUe  Moje$ty*8  Principal  Secretary 
of  State. 

LXOATION  OF  TDK  U.  S.  OV  AmXBICA, 

Madrid,  November  10,  1830. 

Sir:  I  have  had  the  honor  to  receive  your  excellency's 
note  of  the  31st  of  October,  in  which  I  am  informed  that 
his  Catholic  Majesty  cannot  comply  with  the  demand 
contained  in  mine  to  your  excellency  of  the  8th  of  May 
last,  but  that  he  has  ratified  the  decision  previously  made, 
declining  to  enter  into  a  convention  to  indemnify  those 
citizens  of  the  United  States  upon  whose  property  cer* 
tain  spoliations  have  been  committed  by  the  officers  and 
agents  of  his  Majesty. 

While  it  is  not  my  intention  to  offer  any  new  argu- 
ments upon  the  merits  of  the  case,  I  deem  it  neverthe- 
less to  be  my  duty  frankly  to  state  to  his  Majesty's  Gov- 
ernment my  conviction  thst  the  grounds  upon  which  this 
confirmation  of  his  Msjesty's  determination  is  alleged  to 
be  founded  will  be  as  unsatisfactory  to  the  Government  of 
the  U.  States  as  those  have  proved  which  were  assigned 
for  the  original  decision,  and,  at  the  same  time,  briefly 
to  explain  the  reasons  which  have  led  to  this  conviction. 

The  blockade  of  the  Spanish  msin,  though  heretofore 
sufficiently  abandoned,  is  now  expressly  acknowledged 
to  have  been  unsupported^  and,  coosequently,  incompe* 
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tent  to  justify  the  capture  of  neutrti  property;  but  it  ia 
declared  to  have  been  adopted  aa  **  a  mode  rather  mili- 
tary than  diplomatic,"  of  intimatinf;^  to  foreign  nations  that 
the  India  laws  prohibiting  trade  with  the  colonies  were  in 
full  force. 

This  last  character  ascribed  to  the  measure  in  ques- 
tion appears  to  me  to  be  more  unfitted  to  it  than  any 
with  which  it  has  before  been  clothed.  The  act,  in  form, 
being  a  proper  blockade,  and  having,  in  its  terms,  no 
reference  to  an^  pre-existing  interdiction  of  the  trade 
forbidden  by  i*,  the  inference  naturally  deducible  from 
its  adoption  would  be,  as  I  have  heretofore  shown,  that 
no  such  interdiction  existed. 

How,  then,  could  the  promulgation  of  one  measure, 
which  implied  that  another  had  no  existence,  be  consid- 
ered as  an  intimation;  either  military  or  diplomatic,  that 
such  other  was  in  force? 

Your  excellency  is  mistaken  in  supposing  me  to  have 
stated,  that,  to  order  the  cessation  of  a  blockade  is  the 
same  at  to  declare  the  measure  illegal.  In  my  note  of 
the  8th  of  May,  I  contended  that  the  revocation  of  the 
blockade  in  question,  in  consequence  of  the  remon- 
strance against  its  legality  by  the  neutral  nations  whose 
interests  were  concerned,  followed  by  the  convention  to 
indemnify  Great  Britain  for  the  injuries  she  had  suffered 
from  it,  and  the  terms  made  use  of  in  the  act  of  the 
Spanish  Government  upon  which  that  convention  was 
founded,  amounted  to  an  acknowledgment  of  the  illegal- 
ity of  the  measure. 

The  declaration  which  your  excellency  has  thought 
proper  to  repeat,  that  foreign  nations  acquired  no  right 
to  trade  with  the  new  States  on  the  Spanish  main 
until  his  Majesty's  decree  of  the  9th  of  February,  1824. 
can  require  no  further  answer  than  has  been  given  to  it 
in  my  former  note;  though  I  will  merely  remark  that, 
on  the  same  principle,  the  right  would  not  to  this  day 
exist  but  for  that  decree,  since  (hose  States  were  as  free 
from  the  dominion  of  Spain  in  1824  as  they  now  are;  at 
the  same  time  it  cannot  fail  to  strike  the  mind  with  sur. 
prise  that  such  a  pretension  should  be  persisted  in  after 
the  exhibition  of  proofs  which  your  excellency  has  not 
even  attempted  to  controvert,  that  by  the  royal  order  of 
the  21st  December,  1822,  formally  revoking  the  block- 
ade, or,  as  it  is  now  termec^,  the  military  intimation  of 
the  existence  of  the  India  laws,  and  by  the  documents 
accompanying  the  promulgation  of  that  order,  his  Ms- 
jeaty  himself,  as  well  as  his  official  organs,  for  the  pur- 
poses  of  that  promulfration,  unequivocally  recognised 
the  legality  of  the  trade  in  question,  with  the  exception 
of  articles  contraband  of  war. 

As  it  regards  the  treaty  between  Morillo  and  Bolivar 
in  1820, 1  did  not  claim,  as  your  excellency  seems  to 
assume,  that  it  was,  or  could  be,  an  acknowledgment 
of  the  independence  of  the  Stales  represented  by  Boli- 
var. But  the  stipulation  that  the  war  should  be  con- 
ducted upon  the  same  principles  as  between  independ- 
ent nations  was  urged  by  me  as  a  sufficient  acknowl- 
edgment that  those  with  whom  Morillo  thus  treated 
were  beyond  the  immediate  control  of  Spain,  and  con- 
stituted a  separate  party—in  the  sense  to  be  entitled  to 
the  same  rights,  in  regard  to  foreign  nation?,  as  their  ad- 
versaries possessed. 

I  must  confess  I  am  unable  to  comprehend  the  force 
of  the  idea  suggested  by  your  excellency,  of  retorting 
upon  me  the  argument  I  deduced  from  the  recognition 
of  the  new  States  by  the  Government  of  the  United 
States  prior  to  his  Majesty's  decree  of  February,  1824; 
nor  can  I  discover  the  applicability  of  the  question  of 
the  territorial  responsibility  of  Colombia,  or  the  meaning 
of  the  intimation  that  his  Majesty  is  prosecuted  by  the 
United  States  as  King  of  the  Spanish  main,  in  a  case  of 
claims  arising  from  captures  of  American  property  by 
hia  Majesty's  cruisers,  and  which  was  Uken  into  his  own 


ports,  and  difiposed  of  by  the  direction  of  bis  own  offi- 
cers and  tribunals. 

The  argument  on  the  part  of  the  United  States  which 
has  been  founded  upon  the  convention  concluded  by 
this  Government  with  Great  Britain,  and  which/  in  the 
opinion  of  your  excellency,  constitutes  only  an  **  often- 
repeated  insinuation,"  is  stated  to  require  no  other  an 
swer  than  that  furnished  to  Mr.  Everett;  while  a  further 
one  is  attempted,  on  which  I  shall  bestow  a  passing  re* 
mark  or  two. 

It  ia  alleged  tha%  when  his  Majesty  sanctioned  that 
convention  by  his  ratification,  the  articles  were  already 
settled^  and  all  the  usual  formalities  observed;  that  the 
claims  of  the  United  States,  having  never  gone  beyond 
a  discussion,  had  not  assumed  that  character;  and  that, 
therefore,  the  equality  of  circumstances  to  which  I  have 
appealed  is  not  available  in  this  case. 

Surely  this  can  have  no  tendency  to  derogate  from 
the  weight  of  the  argument  alluded  to,  since  it  is  attrib- 
utable to  the. Spanish  Government  alone  that  the  arti- 
cles of  a  like  convention  with  the  United  States  have 
not  long  since  been  se tiled,  and  the  same  formalities  ob- 
served. 

The  **  equality  of  circumstances"  for  which  I  contend- 
ed consists  in  the  precise  similarity  of  the  origin  and 
character  of  the  claima  of  the  United  States  with  those 
of  Great  Britain;  and  this  similarity  has  not  been,  and 
cannot  be,  denied.  Bat  the  want  of  equality  which 
your  excellency  assigns  as  a  ground  of  refusal  on  the 
part  of  this  Government  to  settle  the  claims  of  the  United 
States,  besides  having  no  relation  to  the  merits  of  the 
two  cases,  has  actually  been  produced  by  such  refusal. 
I  trust,  therefore,  that  your  excellency,  on  a  review  of 
this  position,  will  agree  with  me  that  it  is  not  '*  availa- 
ble" in  the  case. 

Your  excellency  is  pleased  to  remark,  that  the  com- 
munications received  at  different  times  from  his  Majes- 
ty's ministers,  to  which  1  have  referred  in  my  former 
note,  contain  no  positive  promise  of  entering  into  a  for- 
mal settlement  of  the  kind  proposed  on  the  part  of  the 
United  States.  By  recurring  to  my  observations  in  re- 
gard to  them,  it  will  be  perceived  that  I  did  not  claim 
them  as  amounting  to  a  positive  promise  to  settle  the 
claims  as  proposed;  but  that  I  made  use  of  them  to  show 
that  strong  encouragement  of  a  favorable  adjustment  had 
been  from  time  to  time  afforded  on  the  part  of  Spain, 
and  especially  that  the  ground  upon  whieh  the  olaims 
have  been  finally  rejected  had  been  previously  abandon- 
ed and  disclaimed.  This  character  I  am  happy  to  find 
your  excellency  has  not  denied  to  them. 

But  if  too  much  importance  has  been  attached  to  those 
communications,  particularly  as  the  secretaries  who 
made  them  are  intimated  to  have  been  unacquainted  with 
the  subject,  it  cannot  be  considered  improper  to  exhibit 
the  grounds  which  the  American  Government  had  to  ex- 
pect a  favorable  issue,  from  assurances  given  by  your 
excellency,  after  a  thorough  knowledge  of  the  whole 
matter,  while  acting  in  the  office  which  you  now  hold, 
and  which  were  without  doubt  made  and  endeavored  to 
be  fulfilled  with  the  utmost  sincerity. 

In  a  note  to  Mr.  Everett,  under  date  of  September  14, 
1826,  your  excellency  states  that  **  his  Majesty's  Gov- 
ernment have  under  their  most  serious  consideration  the 
important  question  of  the  reciprocal  claims  of  the  two 
countries,  with  a  fixed  intention  of  settling  them  in  a 
manner  that  may  be  satisfactory  to  both." 

In  a  despatch  to  the  American  Government,  bearing 
date  the  16th  of  October,  1826,  Mr.  Everett  makes  the 
following  statements  in  relation  to  this  subject:  **Mr. 
Salmon  still  constantly  affirms  that  the  business  shall  be 
settled  in  time  for  ratification  this  wiitter."  Again:  <*  In 
the  last  conversation  I  had  with  him,  Mr.  Salmon  prom- 
ised to  lay  the  case  immediately  before  the  council  of 
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ministersy  and  to  propose  to  them  at  the  same  time  a 
counter  project  of  a  convention,  flubstantisUy  eorre- 
sponding-y  as  respects  our  demands,  with  the  project  I 
have  submitted  to  him,  but  containing  some  additional 
fitipulations  with  regard  to  theirs." 

In  a  despatch  of  Mr.  Everett  of  the  7th  November, 
18«6,  I  find  .this  passage:  *Mhe  assurances  of  Mr.  Sal- 
mon are  so  explicit  that  I  cannot  distrust  them.  He  has 
put  the  papers  into  the  hands  of  Mr.  Heredia,  and  di- 
rected him  to  draw  up  the  counter  project  in  reply  to  my 
project  of  a  convention.  He  told  me  yesterday  that  he 
expected  every  day  to  receive  this  counter  project,  and 
that,  immediately  upon  receiving  it,  he  should  lay  it  be- 
fore the  council  oi  ministers,  with  his  own  opinion  in  fa- 
vor of  concluding  a  convention  at  once,  and  be  had  no 
doubt  that  such  would  be  the  result." 

And  on  the  3d  of  December  Mr.  Everett  writes  to  his 
Government  that  the  question  of  the  claims  had  been  re- 
ferred to  the  Council  of  State <  that  the  ministers  were 
to  assist  in  the  discussion;  and  says,  <*  Mr.  Salmon  has 
assured  me  that  he  would  give  to  our  project  the  whole 
weight  of  his  influence." 

Thus  has  it  been  made  to  appear  that,  in  attempting 
to  controvert' a  few  of  the  arguments  contained  in  my 
note  of  the  Slh  of  May,  your  excellency,  havmg  by  some 
means  or  other  misapprehended  each  one  that  has  been 
selected  for  remark,  has  replied  to  arguments  not  pro- 
duced by  me,  but  growing  out  of  some  misapprehen- 
siont  so  that  all  the  arguments  in  that  note  remain  en- 
tirely unanswered. 

The  willingness  expressed  on  the  part  of  his  Majesty's 
Government  to  receive  and  attend  to  the  claims  of  Amer- 
ican citizens  individually,  I  apprehend  will  not  be  re- 
ceived by  the  Government  of  the  United  States  as  the 
oflfer  of  so  special  a  favor,  or  so  unequivocal  a  proof  of 
friendship,  as  your  excellency  Appears  to  imagine.  It  is 
believed  to  be  common  among  all  nations  to  receive  and 
examine  any  particular  claims  that  may  be  presented  in 
behalf  of  the  citizens  or  subjects  of  a  Power  with  whom 
the  Government  appealed  to  is  at  peajce,  and  has  the 
usual  diplomatic  intercourse. 

But  where  there  are  mutual  claims,  various  in  their 
character,  and.tedious  in  their  details,  the  praclice  of  in* 
stituting  international  tribunals  to  investigate  and  to  de« 
cide  upon  them  has  generally  been  resorted  to  as  the 
most,  if  not  the  only,  practicable  mode  of  a  final  and  ami- 
cable adjustment.  In  the  present  instance  this  course 
would  not  only  be  peculiarly  appropriate,  but  seems  al- 
most indispensable  to  a  satisfactory  conclusion  of  the 
matters  in  question;  since  an  attempt  to  proceed  in  the 
way  proposed  by  your  excellency,  it  is  evident,  from 
the  discussions  that  have  taken  place,  as  well  as  from 
the  form  in  which  the  proposition  is  stated,  would,  in  a 
great  measure,  prove  useless,  if  not  worse. 

In  concluding  this  communication,  I  would  gladly 
avoid  the  disagreeable  task  of  noticing  the  closing  re- 
marks of  your  excellency;  but  my  duty  to  the  Govern- 
ment which  I  have  the  honor  to  represent  demands 
otherwise,  and  its  calls  will  not  be  disregarded. 

Those  remarks  are  not  in  reference  to  any  thing  con- 
tained in  my  former  note;  they  have  no  connexion  with 
the  meriu  of  the  present  discussion;  they  are  not  of  a 
recriminating  nature,  because  not  founded  upon  any  of  a 
criminating  kind,  and  therefore  themselves  constitute  a 
crimination;  they  are  admitted  to  be  predicated  exclu- 
sively  upon  a  mild  and  defensive  expression,  applied  by 
Mr.  Everett  to  the  same  general  charge  which  is  now 
made;  and,  lastly,  they  are  introduced  at  this  time  under 
the  singular  character  of  a  friendly  forbearance  from  re- 
crimination. 

The  Government  of  the  United  States,  convinced  it- 
self of  having  observed  a  fair  and  honorable  neutrality  in 
the  war  between  Spain  and  her  late  colonies,  does  not 


shrink  from  a  proper  investigation  of  its  conduct.  And 
if  in  such  examination  it  should  be  found,  contrary  to  its 
expectation,  to  be  justly  liable  to  make  satisfaction  to 
Spain  for  any  act  or  its  own,  or  any  proceedings  of  the 
citizens  of  those  States,  it  will  cheerfully  and  promptly 
do  it;  and  it  is  willing  and  ready,  ss  the  Government  of 
his  Majeaty  has  been  informed,  first  by  Mr.  Everett,  and 
recently  by  myself,  to  agree  to  the  establishment  of  an 
appropriate  tribunal  to  enter  upon  such  an  investigation, 
including  at  the  same  time  all  other  claims  on  both  sides. 
This  proposition,  thus  made  and  repeated,  is  rejected  by 
Spain,  and  yet  at  the  very  moment  of  this  rejection  she 
renews  her  crimination.  And,  as  if  to  avoid  a  just  reap- 
plication  of  the  term  vague^  she  introduces  among  them 
the  old  case  of  Miranda,  which,  so  far  as  the  Govern- 
ment of  the  United  States  was  considered  responsible 
for  the  acts  of  the  persons  concerned,  is  expressly  de- 
clared by  the  treaty  of  1819  to  l^ave  been  settled.  Can 
any  thing  more  than  this  simple  statement  be  necessary 
to  exhibit  the  remarks  alluded  to  in  their  true  char- 
acter.^ 

I  will  barely  subjoin  the  remark,  that  while  I  do  not 
mean  to  call  in  question  the  sincerity  of  the  friendly 
profession  on  the  part  of  his  Majesty  towards  the  United 
States,  my  views  of  my  own  duty  direct  me  to  a  differ- 
ent course,  fur  the  purpose  of  manifesting  the  friendship 
and  forbearance  of  my  Government  towards  Spsin,  from 
that  which  your  excellency  has  seen  fit  to  adopt  on  the 
part  of  his  Majesty. 

Having  now  fulfilled,  to  the  best  of  my  judgment,  the 
instructions  of  my  Government  on  this  important  subject* 
I  shall  wait  its  further  acts  and  directions  in  regard  to  it. 

Renewing  to  your  excellency  the  assurance  of  my  re- 
spect and  esteem,  I  have  the  honor  to  remain 

Your  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 

His  Ex'y  Doir  Maituxl  Gokzalxz  Salkok, 

Principal  Seeretary  of  State. 

Mr,  Fan  Nets  to  Mr,  Van  jBtfren.^[Extraot.] 
[No.  11.]  LxoATiov  or  thb  U.  S.  of  Avbbica, 

Madrid^  December  6,  1830. 

Although  there  is  at  present  no  prospect  of  an  ar- 
rangement on  the  part  of  this  Government  for  the  settle- 
ment of  the  claims  of  the  United  States,  yet,  in  view  of 
a  posnbility  that  the  negotiation  may  hereafter  be  re- 
newed, I  should  be  pleased  to  receive  the  instruction  of 
the  President  on  the  following  point: 

Must  a  stipulation,  at  all  events,  be  insisted  on,  that 
the  claims  in  consequence  of  captures  under  the  block- 
ade now  acknowledged  to  have  been  illegal,  and  also  on 
the  ground  of  the  colonial  interdiction,  shall  be  allowed 
and  settled;  or  will  it  be  proper,  in  the  last  resort,  to 
submit  the  whole  subject,  on  the  general  principles  of 
equity  and  justice,  and  the  laws  and  usages  of  nations, 
to  a  board  of  three  commissioners,  one  to  be  appointed 
by  each  Government,  and  the  third  to  be  determined  by 
lot? 

It  appears  by  Mr.  Everett's  despatch  to  Mr.  Clay, 
bearing  date  the  12ih  September,  1826,  that  it  was  his 
intention  to  agree,  if  necessary,  to  the  last  plan  above 
mentioned.  It  strikes  me  that  such  a  course  would 
place  the  whole  amount  of  our  claims  subject  to  the  cast 
of  the  die;  but  I  wish  to  be  particularly  apprized  of  the 
views  of  the  President  in  this  respect,  that  I  may  be  pre- 
pared to  act  should  an  occasion  still  require  it. 

Mr,  Fan  Nest  to  Mr,  Fan  jBtiren.^[Extrftct.] 
[No.  12.1  LxGATioir  or  ths  U.  S.  or  AmtBiCAt 

Madrid,  December  13,  1830. 
Sia:  It  having  appeared  to  me  that  a  few  sugges- 
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tions  on  the  present  posture  of  our  concerns  with  ibis 
Government,  in  addition  to  those  I  have  already  had  the 
honor  to  communicate  to  you,  might  be  useful  if  not  im- 
portant, I  proceed  to  make  them. 

If  it  should  be  determined  by  our  own  Government  to 
resort  to  no  strong  measures  in  relation  to  the  claims 
upon  Spain,  but  to  proceed,  as  proposed,  to  their  estab- 
lishment individually,  directly  to  this  Government,  /it 
would  become  necessary,  in  my  opinion,  to  appoint  an 
agent  specially  to  attend  to  them.  Each  case  ought  to 
be  thoroughly  examined  and  judiciously  abstracted,  and 
the  testimony  prepared  for  its  establishment;  and  when 
these  steps  shall  have  been  taken,  then  to  be  presented 
and  explained  to  the  person  authorized  by  this  Govern- 
ment to  receive  and  attend  to  our  claims.  The  minister 
here  would,  of  course,  be  ready  to  afford  any  assistance 
in  his  power  and  that  might  be  thought  serviceable. 

The  secretary  of  the  legation  might  attend  to  this 
business,  if  appointed  for  that  purpose,  and  allowed  a 
reasonable  cnmpensation,  with  a  sufficient  allowance 
for  clerk  hire,  to  assist  in  the  mechanical  duties,  or,  if 
it  should  be  preferred,  a  suitable  person  might  be  sent 
from  the  United  States.  In  either  case  all  the  informa- 
tion in  the  Department  of  State,  and  ot  which  the  Gov- 
ernment might  otherwise  avail  itself,  would  be  necessa- 
ry to  be  forwarded. 

To  pass  over  the  present  rejection  of  our  claims  would,  in 
my  judgment,  be  tantamount  to  an  abandonment  of  them. 
Some  new  course,  therefore,  appears  to  me  to  be  indiopen- 
sably  necessary  at  this  time,  if  they  are  not  to  be  given 
"P*  

Mr.  Van  Nett  to  Mr,  Livirtgtson. — [^Extract.] 
[No.  18.]         LsoATioK  OF  TBS  U.  S.  ov  Amebica, 

Madrid,  July  1,  1831. 

I  have  been  some  time  in  expectation  of  receiving 
further  instructions  on  the  question  of  our  claims  against 
this  Government,  and  I  beg  leave  respectfully  to  re- 
quest that  you  will  call  the  attention  of  the  President  to 
that  subject. 

As  it  respects  yourself,  having  newly  come  into  the 
charge  of  the  Department  over  which  you,  have  now  the 
honor  to  preside,  1  will  lake  the  liberty  to  refer  you,  for 
a  full  understanding  of  this  question,  and  of  my  position 
in  regard  to  it,  to  a  note  addressed  by  me  to  this  Gov- 
ernment on  the  8ih  of  May,  1830,  which  was  sent  to 
Mr.  Van  Buren  with  my  despatch  No.  4,  under  date  of 
the  20th  May,  1830;  to  a  part  of  my  despatch  No.  7.  da- 
ted August  25th,  1830,  accompanied  by  a  short  note 
from  Mr.  Salmon,  and  my  reply  thereto;  to  a  part  of 
my  despatch  No.  8,  dated  October  9,  1830;  to  my  de- 
spatch No.  10,  dated  November  15,  1830;  together  with 
the  final  answer  of  this  Government  rejecting  the  claims, 
and  my  reply  thereto;  and  to  my  despatch  No.  12,  da- 
ted December  13,  1830. 

Mr.  Fan  Nob  to  Mr.  Livingaion. — [Extract.] 
[No.  26.]        Leoatiok  of  tbs  U.  S.  of  Amebica, 
Madrid,  January  25, 1832. 

Sib:  I  have  the  honor  to  inform  you  that  Mr.  Ran- 
dolph arrived  here  in  the  night  of  the  11th  inst.,  and  on 
the  12th  delivered  to  me  your  despatch  No.  28,  under 
date  of  the  17th  October  last. 

In  pursuance  of  the  instructions  of  the  President  con- 
tained in  that  despatch,  I  immediately  prepared  a  note 
to  the  Minister  of  Foreign  Affairs  on  the  subject  of  our 
claims  a  copy  of  which  is  herewith  forwarded,  and 
which  was  actually  delivered  with  the  requisite  transla- 
tion on  the  16th. 

Mr.  Salmon  died  on  the  19th  inst.,  but  having  been 
ill  for  some  weeks,  Mr.  Calomarde,  the  Minister  of  Grace 


and  Justice,  had  on  the  15th  been  appointed  by  the  King 
to  take  charge  of  the  Department  of  State  ad  uifarmy 
which  arrangement  will  probably  remain  for  the  pres- 
ent. 

On  the  22d  I  had  an  interview  with  Mr.  Calomarde, 
in  which  I  repeated  ihe  substance  of  what  was  ezpreased 
in  my  note  in  regard  to  the  desire  of  the  President  to 
preserve  the  friendly  relations  between  the  two  coun- 
tries, and  his  hope  that  some  course  would  be  adopted 
by  this  Government  to  prevent  any  interruption  of  them, 
at  the  same  time  particularly  urging  the  necessity  of  an 
early  answer  to  the  note. 

Mr.  Calomarde  decbred  it  to  be  the  wish  of  the  King's 
Government  to  maintain  the  existing  amicable  fl*ate  of 
things;  and  said  that,  as  soon  as  be  could  make  himself 
acquainted  with  the  merits  of  the  claims,  which  he  had 
not  had  sufficient  time  to  do,  he  would  enter  with  me 
upon  the  merits  of  the  case. 

Of  the  prospect  of  a  settlement  at  this  time  lam  not 
yet  able  to  form  an  opinion;  and  it  is  much  to  be  regret- 
ted that  the  present  circumstances  of  the  Government 
and  of  the  royal  family  are  not  favorable  to  the  despatch  of 
public  affairs  so  important  as  the  case  in  question. 

Independently  of  the  recent  decease  of  W.  Salmon, 
the  K  ng  is  not,' nor  has  he  been  for  two  or  three  months 
past,  in  good  health,  and  the  confinement  of  the  queen 
is  expected  from  the  1st  to  the  10th  of  next  month, an 
event  to  which  the  whole  nation  look  with  intense  in- 
terest, the  one  party  in  the  hope  of  the  birth  of  a  prince, 
and  the  other  deprecating  such  an  issue. 

But,  under  all  these  disadvantagea,  combined  with  the 
unfortunate  but  unavoidable  delay  in  the  arrival  of  the 
bearer  of  your  despatch,  I  shall  endeavor  to  bring  the 
business  to  a  point,  so  that  Mr.  Randolph  may  proceed 
within  a  month  from  this  time  on  his  return  to  Washing- 
ton by  the  most  direct  and  certain  route. 

Copy  of  a  note  addressed  by  the  Mnister  of  the  United 
States  at  Madrid  to  fiu  Exeelleney  Don  FraneUeo  7b- 
deo  Calomarde,  hia  Catholic  Majetty'a-  Secretary  of 
State  ad  interim. 

Legatioh  of  the  U.  S.  of  Amebica, 
Madrid,  January  14,  1832. 
Sib:  Having  transmitted  to  the  President  of  the  Uni- 
ted States  the  note  of  his  excellency  Mr.  Salmon,  his 
Catholic  Majesty's  Secretaiy  of  State,  bearing  date  the 
3l8t  of  October,  1830,  in  answer  to  mine  addressed  to 
him  on  the  8th  of  May  of  the  same  year,  in  relation  to 
the  claims  of  certain  American  citizens  upon  this  Gov- 
ernment, for  illegal  captures  and  condemnations  of  their 
property;  and  the  same  having  been  duly  examined  by 
the  President,  I  am  specially  instructed  by  him  to  state 
to  his  Majesty's  Government  his  views  thereupon,  and 
to  ask  for  such  explanations  as  appear  to  him  to  be  ne- 
cessary. 

The  President  is  unwilling,  while  in  his  mind  there 
is  room  for  a  doubt,  to  consider  the  note  alluded  to  as 
containing  a  positive  refusal  to  make  compeitsation  for 
vessels  and  cargoes  belonging  to  citizens  of  the  United 
States,  solely  on  the  gy>und  that  they  were  engaged  in 
commerce  with  the  Slates  of  America  formerly  colo- 
nies of  Spainf  a  refusal  so  wholly  repugnant  to  the  reasons 
on  which  the  captures  were  attempted  to  be  justified,  so 
directly  at  variance  with  the  assurances  and  hopes  held 
out  to  us  by  the  former  minister  of  his  Majesty,  as  well 
at  his  present  minister,  and  entirely  destitute  of  all  sup- 
port from  the  acknowledged  law  of  nations. 

Nor  can  he  be  convinced,  without  a  more  positive  dec- 
laration, that  his  Majesty  has  one  measure  of  justice  for 
Great  Britain  and  another  for  the  United  States;  an  am- 
ple measure  for  claims  urged  in  the  outset  by  threats,  it 
is  understood,  of  immediate  force,  and  a  scanty  one  for 
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those  addressed  in  a  friendly  manner  to  his  justice  and 
sense  of  riglit,  and  discussed  with  a  patience  and  furbear- 
ance  which,  under  similar  circumstances,  it  is  believed, 
have  never  been  exceeded  if  ever  equalled. 

And  relying,  also,  as  the  President  does,  upon  his  Ma- 
jesty's desire,  so  repeatedly  declared,  to  preserve  and  to 
strengthen  the  friendly  relations  between  the  two  coun- 
tries, be  cannot  consent,  until  absolutely  compelled  to 
do  so,  to  put  a  construction  upon  the  note  in  question 
that  would  make  it  contradictory  of  all  amicable  dispo- 
sitions. 

The  doubts  of  the  President  in  regard  (o  the  construc- 
tion of  that  note  have  arisen  from  the  manner  in  which 
the  offer  is  introduced  and  repeated  therein { to  receive 
and  examine  the  claimsof  American  citizens  individually, 
siipposing  it  possible  that,  from  a  particular  preference 
to  that  mode  of  adjustment,  it  may  not  have  been  intend- 
ed to  insist  on  the  same  principles  of  defence  as  in  the 
other  case. 

I  am  therefore  instructed  by  \\\m  to  ask  of  his  Majesty's 
Government  an  explicit  declaration,  whether  by  that  offer 
it  is  to  be  understood  that  the  claims,  when  presented 
separately,  will  not  be  objected  to  on  the  ground  of  the 
property  captured  being  engaged  in  trade  with  the  new 
American  Slates,  or  whether  it  is  intended  to  apply  to 
them  the  old  laws  regulating  the  colonial  trade^  when 
thus  presented,  in  the  same  manner  as  is  done  when 
they  are  brought  forward  en  mcuse* 

If  the  explanation  required  should  be  in  conformity 
with  the  first  ground  stated,  the  claims  will  without  de- 
lay be  individually  presented  for  examination;  and  it  will 
be  expected  that,  on  their  beingseverally  established,  the 
full  amount  in  each  case  will  be  paid. 

I  am,  however,  authorized  by  the  President,  in  case  of 
a  determination  on  the  part  of  his  Majesty's  Government 
to  make  at  this  time  an  amicable  settlement  of  the  mat- 
ter,  and  provided  it  shall  have  a  desire  to  close  the  busi- 
ness at  once  by  a  stipulation  to  pay  a  gross  amount,  to 
agree  to  (hat  mode;  and  in  such  case  not  only  to  make  an 
abatement  of  a  portion  of  the  interest  that  might  be  de- 
manded, but  to  consult  the  convenience  of  his  Majesty's 
Government  in  regard  to  the  time  of  payment. 

This  manner  of  settling  claims  has  been  of  late  adopted 
as  the  most  convenient  and  advantageous  one  by  several 
nations,  including  Spain  herself,  and  wat  resorted  lo  by 
her  as  expedient,  if  not  absolutely  necessary,  after  three 
or  four  years  of  lubor  under  a  mixed  commission,  in  the 
casebf  the  claims  of  Great  Britain,  produced  by  the  same 
cause  from  which  have  originated  those  now  under  dis- 
cussion. 

But  if  the  construction  adopted  sliould  be  that  last 
stated  in  the  inquiry,  the  negotiation  will  then  he  con- 
sidered as  finally  closed,  and  the  subject  will  be  submit- 
ted by  the  President  to  the  Congress  of  the  United 
States,  the  constitutional  tribunal  to  decide  upon  the 
measures  to  be  pursued  in  the  last  resort,  in  all  cases  of 
this  kind. 

With  reference  to  such  a  result,  I  am  directed  by  the 
President  to  state  that,  while  the  obligations  of  his  office 
have  required  him  to  urge  the  claims  of  his  constituents 
upon  foreign  Governments,  it  has  been  his  determination 
to  make  no  demands  that  he  d<d  not  deem  founded  in 
clear  right,  but  to  prosecute  to  the  extent  of  his  consti- 
tutional powers  all  such  as  he  should  fully  believe  to  be 
just;  and  that  the  claims  which  form  the  subject  of  this 
discussion  are  of  the  latter  description. 

That  he  will,  therefore,  feel  himself  compelled,  what- 
ever may  be  his  regret  that  an  object  of  such  comparative 
insignificance  should  for  a  moment  disturb  the  harmony 
between  the  two  countries,  in  laying  the  case  before  the 
representatires  of  the  nation,  to  represent  it  as  one  in 
which  friendly  negotiation  has  been  entirely  exhausted, 
and  which  can  be  viewed  in  no  other  light  than  at  an 


unfriendly  and  final  denial  of  the  clearest  justice.  The 
President  is  fully  aware  that  the  essential  interests  of 
both  nations  consist  in  maintaining  the  best  intelligence 
with  each  other,  and  that  any  interruption  of  such  intel- 
ligence might  produce  the  same  inconvenience  to  the 
United  States  that  it  would  to  Spain;  an  inconvenience 
perhaps  greater  in  this  case  than  the  advantage  of  receiv- 
ing the  amount  which  is  claimed;  yet,  having  no  alterna- 
tive, that  considet-stion  can  make  no  difference  in  the 
performance  of  his  duty. 

The  Government  of  his  Majesty,  however,  has  it  in  its 
power  to  preserve  and  even  to  strengthen  its  friendly  con« 
nexion  with  a  friendly  nation,  desirous  to  perpetuate  and 
increase  the  existing  relations  of  amity  and  commerce,  at  ^ 
no  other  expense  than  that  of  rendering  compensation 
for  property  actually  taken  from  American  citizens,  and 
for  the  capture  of  which  no  oiher  justification  is  finally 
offered  than  one  which  was  not  only  wholly  abandoned 
in  the  case  of  similar  claims  on  the  part  of  Great  Britain, 
but  the  invalidity  of  which  has  been  in  various  other 
ways  evinced  by  the  conduct  of  the  Government  of 
Spain  itself. 

The  discharge  of  a  debt  thus  sccrucd,  whatever  may 
be  the  ultimate  opinion  of  his  Majesty's  Government, 
must,  it  is  believed,  under  all  the  circumstances  of  the 
case,  be  viewtd  by  the  rest  of  the  world,  as  It  is  by  the 
United  States,  to  be  obligatory  and  just.    . 

But  while  the  President  has  directed  me  to  express  his 
sentiments,  in  regard  to  the  pending  question  and  the 
course  which  he  feels  himself  bound  to  pursue,  with  that 
unreserved  frankness  which  he  considers  to  be  due  both 
to  the  station  which  he  occupies  and  to  the  occasion  upon 
which  he  is  called  to  act,  he  disclaims  all  idea  of  attempt- 
ing to  operate  upon  his  Majesty's  Government  by  as- 
suming a  position  which  may  be  viewed  as  a  threatening 
one. 

Such  a  course,  if  he  was  not  well  satisfied  as  he  is  that 
it  would  have  no  beneficial  effect  upon  this  nation, 
would  be  forbidden  by  his  own  sense  of  propriety,  and, 
as  he  well  understands,  by  the  character  and  dignity  of 
the  Government  of  which  he  has  the  honor  of  being  the 
head. 

On  the  contrary,  it  is  to  the  justice  and  good  sense  of 
his  Catholic  Majesty,  to  his  love  of  peace,  the  sincerity  of 
his  profession  of  friendship,  and  his  good  feelings,  that 
the  President  avails  himself  of  this  occasion  still  once 
more  to  address  himself,  and  from  which  he  cherishes 
the  hope  that  the  evils  so  much  deprecated  may  yet  be 
averted. 

I  deem  it  proper  to  Inform  your  excellency  that  a  spe- 
cial messenger  has  been  sent  by  the  President,  with  the 
instructions  on  which  this  note  is  founded;  and  that  he 
will  remain  a  short  time  at  Madrid  for  the  purpose  of 
laking  to  Washington  the  answer  of  his  Majesty's  Gov- 
ernment. 

As  the  appfication  on  the  part  of  the  United  States 
at  this  time  is  simj^ly  tor  an  explanation  of  a  passage 
or  two  in  the  note  of  Mr.  Salmon  of  the  3l8t  of 
October,  1830,  and  as  the  Government  of  his  Majesty 
must,  of  course,  perfectly  understand  whether  the  one 
thing  or  the  other  which  have  been  mentioned  was  in- 
tended to  be  expressed,  very  little  time  can  be  necessa- 
ry to  furnish  an  answer. 

Yet  I  wish  it  to  be  understood  that,  whatever  beyond 
this  the  Government  of  his  Majesty  may  be  disposed  to 
say  or  to  propose,  in  a  spirit  of  amity,  and  with  a  direct 
view  to  the  speedy  adjustment  of  the  existing  contro- 
versy, will  most  assuredly  receive  all  due  attention. 

It  only  remains  for  me  to  repeat  what  I  have  hereto- 
fore declared,  that,  being  most  sincerely  disposed,  not^ 
only  lo  bring  this  question  to  an  honorable  and  amica- 
ble conclusion,  but  in  every  other  respect  to  preserve 
and  to  strengthen  the  friendship  existing  between  the 
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two  countries,  and  to  promote  in  each  the  most  favora- 
ble sentiments  towards  the  other,  no  exertions  within 
my  power  will  be  spared  that  can  in  any  degree  con- 
tribute to  the  accomplishment  of  these  desirable  ob- 
jects. 

Tendering  to  your  excellency  the  assurance  of  my 
sincere  respect  and  esteem,  I  have  the  honor  to  remain 
your  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 
His  Exc'y  DoH  Frakcisco  Tadxo  Caloxardx, 

Secretary  of  State  ad  interim. 

Mr,  Fan  Neat  to  Mr,  Ztom^t^on.— [Extracts.] 
[No*  27.  ]  LsoATiOB  OF  THX  Uhitkd  Statxb, 

Madrid,  February  20,  1832. 

Sib:  The  negotiation  relating  to  the  claims  of  the 
United  States  which  was  renewed  with  this  Govern- 
ment, agreeably  to  the  instructions  of  the  President 
contained  in  your  despatch  of  the  ITth  of  October 
last,  having  been  suspended  for  the  present,  I  have  the 
honor  to  forward  by  Mr.  Randolph  copies  of  the  sever- 
al notes  which  have  passed  between  myself  and  Mr. 
Calomarde,  his  Majesty's  Secretary  of  State  ad  interim. 

It  will  be  perceived  by  the  correspondence  thai  the 
increased  tone  of  firmness  and  determination  resorted 
to  on  the  part  of  the  Uuited  States  has  had  a  salutary 
effect,  in  the  alarm  which  it  has  evidently  created,  and 
that  there  is  the  strongest  reason  to  believe  that  final 
and  speedy  success  is  certain,  if  no  faltering  takes  place 
in  this  course. 

This  impression,  I  think,  will  he  materially  strength- 
ened by  the  perusal  of  the  accompanying  statement  of  a 
conversation  between  myself  and  Mr.  Castillo,  drawn 
up  by  Mr.  Walsh,  who  was  present,  three  or  tour  days 
after  my  second  note,  in  which  an  answer  to  the  first 
was  insisted  upon  by  the  23d  of  this  month. 

Mr.  Castillo,  who  is  the  head  clerk  in  the  Foreign 
Office,  and  who  has  actually  performed  its  duties  during 
the  illness  and  since  the  death  of  Mr.  Salmon,  while 
Mr.  Calomarde  has  been  the  nominal  head,  is  a  gentle- 
roan  of  much  respectability  and  intelligence. 

It  was  not  my  intention  at  that  interview  to  introduce 
the  subject  of  ihe  claims,  since  I  conceived  that  I  bad 
done  all  that  waa  necessary  on  my  part,  until  the  other 
party  should  give  some  new  or  oifTerent  turn,  to  the  bu- 
siness; but  I  was  gratified  with  the  manner  of  its  intro- 
duction by  Mr.  Castillo,  and  the  earnestness,  and  I  think 
I  may  say  sincerity,  with  which  he  spoke  upon  it.     *     * 

It  is  a  remarkable  circumstance  that  it  should  be  ac- 
knowledged, after  all  that  has  already  taken  pUce,  that 
the  merits  of  our  claims  have  heretofore  been  but  light- 
ly examined,  though  1  think  it  an  advantageous  one, 
since  it  would  seem  to  furnish  a  sincerity  against  the  in- 
fluence of  the  previous  commitments,  and  throws  the 
whole  case  entirely  open,  after  it  has  been  twice  actu- 
ally closed  by  the  same  party.  .♦  • 

Upon  the  whole,  I  feel  it  my  duty  to  declare  that  I 
view  the  business  not  only  as  being  in  a  more  favorable 
state  than  before,  but  as  in  a  more  eligible  position  than 
it  would  have  been  had  the  late  correspondence  result- 
ed in  explaoatrons  leading  to  the  preaentation  of  the 
claims  individually  for  the  adjudication  of  this  Govern- 
ment, since  it  is  my  firm  conviction  that  we  should  nev- 
er obtain  justice  by  proceeding  in  that  manner,  but  that, 
after  perhaps  years  of  labor,  the  question  would  come 
back  to  the  point  were  it  now  rests.  *  * 

If  I  am  well  founded  in  these  apprehensions,  it  would 
seem  to  follow  that  we  can  only  obtain  justice  in  one 
of  the  two  modes  pointed  out  in  my  original  instructions; 
that  is,  either  by  the  establishment  of  a  mixed  commis- 
sion to  decide  upon  the  claims,  or  by  a  stipulation  for 
the  payment  of  a  gross  sum. 


I  beg  of  the  President  to  pardon  the  liberty  I  have  ta- 
ken in  the  expression  of  my  opinion  as  to  the  conse- 
quences of  proceeding  with  the  claims  here  aepmrately, 
as  proposed  in  a  certain  event  by  my  last  instructions, 
since,  from  m^  knowledge  of  the  manner  of  managing 
business  in  this  country,  I  have  deemed  it  my  indispen- 
sable duty  to  make  these  suggestions. 

I  flatter  myself,  too,  that  he  will  discover  in  every 
part  of  my  correspondence  in  relation  to  this  subject,  a 
faithful  adherence  to  the  instructions  which  he  baa  giv- 
en me,  as  well  aa  the  utmost  exertions  in  my  power  to 
accomplish  the  objects  designed  by  them,  and  in  the 
manner  agreeable  to  his  wishes. 

Entertaining,  then,  the  views  which  I  have  just  ex- 
pressed, I  shall  not,  on  the  resumption  of  the  negotia- 
tion, in  the  first  instance,  press  for  the  precise  expla^ 
natil^n  that  was  lately  demanded,  but  will  exert  myself  to 
procure  an  arrangement  on  the  one  or  other  of  the  (wo 
grounds  originally  directed. 

This  course  I  deem  to  be  perfectly  compatible  with 
my  inatructions,  and  to  be  partipularly  calculated  to  pro- 
mote the  views  of  the  President,  believing,  as  I  do,  ihst 
the  primary  object  of  his  last  instructions  was  to  open 
the  way  for  one  more  effort,  and  that  under  the  influ- 
ence of  a  stronger  pressure  upon  this  Governmtnt  than 
before,  to  bring  the  business  loan  end  in  one  of  the  two 
ways  above  mentioned. 

I  send  you  a  statement  of  the  claims  of  our  cicisens 
against  this  Government,  so  far  as  I  have  been  able  to 
ascertain  them  from  the  materials  found  with  the  papers 
of  the  legation,  and  upon  which  the  remarka  attached  to 
it  are  so  full  that  nothing  need  have  been  added. 

There  are  two  points  of  importance  upon  which  I  now 
wish  for  the  instructions  of  the  President.        *         * 

The  first  is  that  stated  In  my  despatch  No.  11,  of  the 
6th  of  December,  1830,  respecting  the  form  of  a  con- 
vention for  the  establishment  of  a  mixed  commission  to 
decide  upon  the  claims,  should  one  become  necessary; 
and  the  other  is  the  amount  of  the  claims,  so  far  aa  you 
may  now  be  able  to  ascertain  it,  but  particularly  the 
lowest  aum  that  I  may  be  authorized  to  accept,  in  caae 
the  oflfer  shall  be  made  to  pay  a  gross  amount,  and  the 
time  to  be  allowed  for  the  payment  of  it. 

And  I  sincerely  hope  that  these  inatructions  may  be 
forwarded  to  me  as  soon  as  possible,  either  by  a  apecial 
messenger  from  the  United  States  or  by  being  sent  to 
our  consul  at  Havre,  with  directions  for  him  to  send 
them  from  there  by  a  messenger;  as,  from  the  uncertainty 
of  their  arrival,  as  well  as  from  their  nature,  they  cannot 
be  trusted  to  the  mails. 

The  preferable  mode  is  to  send  a  person  from  the 
United  States,  not  only  because  it  Is  the  most  safe  and 
certain  one,  but  because  the  same  person,  after  a  abort 
delay  here,  will  be  able  to  carry  back  the  final  result  of 
the  negotiation.  •  •  •  •  • 

Tramlation  of  a  nofe  addressed  to  the  Minister  of  the 

United  States  at  Madrid  by  the  Seerelary  of  State  ad 

interim  of  his  Catholic  Majesty, 

Palagx,  January  27,  1832. 

Sib:  The  note  which  I  had  the  honor  of  receiving 
from  your  excellency,  under  date  of  the  16th  instant, 
was  submitted  by  me  to  the  consideration  of  the  King, 
my  august  master. 

Mr.  Salmon,  the  Secretary  of  State,  upon  whose  com- 
munication of  the  31st  October,  1830,  your  excellency 
requests  certain  explanations,  waa  at  that  time  confined 
by  illneas;  but  as  hopes  were  still  entertained  of  hia  re- 
covery, it  was  deemed  most  advisable  to  defer  the  an- 
swer till  it  could  be  communicated  by  that  miniater  him- 
self, and  with  all  the  precision  desired. 

These  intentions,  however,  have  been  frustrated  by 
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the  death  of  the  aforcMid  secretary,  who  directed  the 
discuaaion  of  the  subject  and  was  acquainted  with  its 
details,  and  it  therefore  becomes  absolutely  indispensa- 
ble to  enter  into  a  new  and  minute  examination  of  the 
business  before  the  decisive  answer  demanded  by  your 
excellency  can  possibly  be  given. 

Under  these  circumstances  his  Majesty,  who  had  no 
means  of  preventing  so  unforeseen  and  deplorable  an 
accident,  has  directed  ihat  the  subject  of  your  excellent 
cy's  note  be  taken  into  consideration  without  delay,  and 
with  all  the  attention  that  the  nature  and  importance  of 
the  claims  therein  alluded  to  seem  to  deserve. 

At  the  same  time  that  thia  unfortunate  occurrence 
renders  it  impossible  to  furnish  the  reply  to  your  excel- 
lency's note  in  season  for  the  transmission  of  it  to  the 
United  States  by  the  messenger  who  brought  the  in- 
atructions  on  which  said  note  is  grounded,  it  is  believed 
that  the  regard  entertained  by  his  Majesty  for  the  Presi- 
dent, and  the  sincerity  of  his  desire  to  maintain  the  re- 
lations of  the  two  countries  on  the  same  friendly  footing 
on  which  they  happily  now  exist,  will  be  consivlered  by 
your  excellency's  Government  (which  has  so  many 
proofs  of  these  sentiments)  as  a  sure  guarantee  of  his 
Majesty's  intention,  not  only  to  funiish  that  reply  within 
a  reasonable  time,  but  in  doing  so  to  keep  justice  strictly 
in  view,  which  is  as  much  the  wish  of  his  Majesty  as  it 
is  the  expectation  of  the  President. 

Of  this  your  excellency  can,  if  you  please,  send  every 
assurance  to  your  Government  by  the  messenger  above 
mentioned,  in  the  firm  reliance  that  no  more  time  will 
be  employed  in  communicating  bis  Majesty's  decision 
than  may  be  absolutely  necessary. 

I  embrace  this  opportunity  of  assuring  your  excellency 
of  my  great  respect  and  esteem;  and  have  the  honor  to 
be  your  most  obedient  servant, 

F.  T.  CALOMARDE.     . 

Te  his  Exc'y  C.  P.  Van  Ness, 

Minister  of  the  United  States. 

Copy  of  a  note  addressed  hy  the  Minister  of  the  United 
States  ai  Madrid  to  his  Excellency  Don  Frandsco  Thdeo 
Calomarde,  Secretary  of  State  ad  interim  of  his  Catho- 
lic B^jesty. 

Leoatioh  of  the  U.  S.  or  Axsaici, 

Madrid^  January  38,  1833. 

Sib:  I  have  had  the  honor  this  day  to  receive  your 
excellency's  note  of  yesterday,  in  which  it  is  stated  that, 
in  consequence  of  the  death  of  Mr.  Salmon,  a  new  and 
mmute  examination  of  the  question  of  the  claims  has 
become  necessary,  in  order  to  furnish  the  explanation 
requested  in  my  note  of  the  14th  instant,  but  which  is 
alluded  to  by  your  excellency  as  of  the  16th,  and  also 
that  such  explanation  cannot  be  given  in  seaaon  for  the 
transmission  of  it  to  the  United  States  by  the  messenger 
who  Is  waiting  here  for  that  purpose. 

I  beg  leave  to  call  the  attention  of  your  excellency  to 
the  tact  that  Mr.  Salmon,  in  the  note  to  which  the 
present  correspondence  refers,  expressly  stated  that  the 
decision  communicated  by  him  had  been  originally  made 
by  his  Majesty's  council  of  ministers  after  a  mature  and 
impartial  investigation  of  the  subjects  and  that,  upon  a 
second  consideration,  and  a  particular  examination  of 
the  arguments  contained  in  my  note  of  the  8th  of  May 
previous  by  the  same  council,  such  decision  was  con- 
firmed. 

The  determination,  therefore,  wa»  not  one  of  Mr. 
SalmoD  mdividually,  but  of  the  council  of  ministers! 
and  your  excellency  is  of  course  aware  that  no  change 
baa  taken  place  in  th«t  council,  with  the  exception  of 
the  loss  of  that  gentleman,  since  those  examinations  and 
decisions  were  made. 


f  will  here  take  the  liberty  to  repeat  to  your  excel, 
lency  that  the  explanation  now  asked  for  on  the  part  of 
the  United  SUtes  is,  simply,  whether  it  waa  intended, 
by  the  decision  thus  made  and  confirmed,  to  apply  to 
the  claims,  when  separately  presented,  the  colonial  in- 
terdiction which  was  made  the  ground  of  the  refusal  to 
enter  into  a  convention  for  a  general  settlement  of  them. 

Now,  admitting,  as  represented  by  your  excellency, 
that  Mr.  Salmon  directed  the  details  of  this  business,  it 
will  at  once  be  seen  that  this  explanation  is  not  a  matter 
of  detail,  but  involves  the  principles  of  the  decision,  or, 
at  least,  the  extent  of  their  application,  and  must  neces- 
sarily emanate  from  the  same  council  by  which  it  is  said 
those  principles  have  been  already  twice  so  fully  inves- 
tigated. 

I  flatter  myself,  therefore,  whatever  may  be  the  tem- 
porary interruption  to  the  affairs  in  general  of  his  Ma- 
jesty's Government,  in  consequence  of  the  death  of  Mr. 
Salmon,  that  your  excellency,  on  further  reflection,  will 
be  satisfied  that  such  interruption  is  not  necesssrily  ap- 
plicable to  the  question  now  presented. 

if,  indeed,  the  answer  to  the  present  inquiry  should 
be  of  the  nature  to  lay  a  foundation  for  a  just  and  amica- 
ble termination  of  the  matter  in  question,  some  little  time 
might  then  become  necessary  for  the  arrangement  of  the 
details  of  the  businessf  but  that  would  be  a  different 
thing  from  the  mere  act  of  giving,  in  the  first  instance, 
the  necessary  answer  to  such  inquiry. 

But  if  his  Majesty's  Government  should  continue  its 
view  of  the  necessity  of  delay,  as  expressed  by  your  ex- 
cellency, I  feel  myself  compelled  to  declare  that  I  think 
the  Government  of.  the  United  States  will  be  much  sur- 
prised to  learn  that  a  third  minute  examination  of  the 
same  question,  and  by  the  same  persons,  should  be 
deemed  necessary  to  furnish  the  desired  explanation,  or, 
at  least,  that  so  much  time  should  be  required  for  that 
purpose. 

It  is  my  duty  further  to  state  to  your  excellency  that 
I  am  directed  by  the  President  to  inform  his  Majesty's 
Government  that  an  omission  to  furnish  the  explanation 
asked  for  by  the  15th  of  February  will  be  considered  aa 
a  refusal  to  do  so,  and  will  close  the  negotiation  on  the 
subject  in  question. 

At  the  same  time  f  deem  it  proper  to  add  that  the 
President,  when  the  despatch  containing  this  direction 
was  forwarded  from  Washington,  probably  anticipated  a 
somewhat  earlier  arrival  at  Madrid  of  the  messenger  who 
brought  it,  and  for  that  reason  I  have  determined  to  de- 
tain the  messenger  until  the  33d  of  February. 

At  that  time  the  correspondence  which  has  taken  place, 
and  any  further  notes  that  may  pass  between  us,  will  be 
forwarded  to  Washington;  and,  notwithstanding  the  view 
which  I  have  taken  of  the  subject,  it  will  rest  with  the 
Government  of  the  United  Spates  to  determine  bowJar 
and  in  what  manner  it  will  be  influenced  by  the  reasons 
for  delay  which  have  been  assigned  by  your  excellency, 
or  by  any  thing  that  may,  in  the  mean  time,  be  further 
said  on  the  part  of  his  Majesty's  Government,  provided 
no  decisive  step  shall  be  taken  towards  an  adjustment  of 
the  existing  controversy. 

Renewing  to  your  excellency  the  assurance  of  my  sin- 
cere respect  and  esteem,  I  have  the  honor  to  remain,  &c., 

C.  P.  VAN  NESS. 

His  Exc'y  Don  Fbakcisco  Tidso  Calokabdb, 
Secretary  of  State  ad  interim. 

Translation  of  a  note  from  tht  Principal  Secretary  of  State 
of  Ms  Catholic  Majesty  to  the  Minister  of  tie  United 

At  the  Palace,  February  10,  1833. 
Sir:  The  King,  my  august  master,  af^er  listening  with 
uninterrupted  attention  to  the  perusal  by  me  of  the  note 
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which  your  excellency  addressed  to  this  Department, 
under  date  of  the  28th  of  last  month,  acknowledKing  the 
receipt  of  mine  of  the  27th,  has  authorized  ire  to  make 
the  following  reply: 

His  Migesty  has  learnt  with  much  regret,  that  neither 
the  assurances  given  to  your  excellency  that  no  time 
would  be  lost  in  transmitting  to  you  the  desired  expla- 
nation, Dor  the  multiplied  proofs  of  the  religious  integ- 
rity which  characterizes  my  sovereign,  have  been  suffi- 
cient to  prevail  on  your  excellency  to  desist  from  the 
peremptorinesB  of  your  application  for  an  answer,  which, 
just  at  this  moment,  it  is  impossible  to  furnish. 

Whatever  might  be  the  arrangement  which  the  Span- 
ish cabinet  might  agree  to,  none  could  be  adopted  with- 
out the  necessary  previous  meditation;  for  his  Majesty's 
Government  is  scrupulous  in  contracting  engagements, 
because  it  never  fails  to  comply  with  them.  And  if  his 
Majesty,  compelled  by  the  high  duties  imposed  on  him 
by  Divine  Providence,  should  be  brought  to  the  disa- 
greeable necessity  of  giving  such  explanations  as  might 
not  be  satisfactory  to  his  friends,  he  would  wish  at  least 
(in  compensation  for  the  pain  it  would  give  him)  so  ef- 
fectually  to  justify  his  decision  on  right  reasoning,  and 
on  the  opinion  of  the  enlightened  and  impartial  men  he 
might  consult,  as  to  leave  no  room  for  apprehending  that 
a  want  of  condescension  on  his  part  was  the  result  of  a 
want  of  benevolence  or  of  indifference  in  respect  to  the 
maintenance  of  relations  which  he  holds  in  so  much  value. 

His  Majesty,  therefore,  does  not  see  any  reason  why 
your  excellency  or  the  President  of  the  United  States 
should  consider  him  as  having  refused  the  desired  ex- 
planation if  not  furnished  by  the  15th  instant,  assurance 
having  been  given  that  said  explanation  would  be  trans- 
mitted within  such  space  of  time  as  might  be  reasonable 
and  absolutely  indispensable. 

Permit  me  also,  in  my  turn,  to  observe  to  your  excel- 
lencVf  that  is  has  been  somewhat  painful  tu  his  Majesty, 
and  to  the  Government,  that  the  prom  se  given  bhould 
seem  to  be  doubted,  and  that  a  quchtion  of  so  much  im- 
portance should  be  so  hastily  pressed  upon  him.  As  his 
Majesty  is  satisfied  of  the  sincerity  of  the  friendly  senti- 
ments professed  towards  him  by  the  United  States,  he  is 
the  more  surprised  at  a  demand  urged  so  vehemently, 
and  in  a  manner  not  much  in  unison  with  those  senti- 
ments. 

His  Majesty,  however,  fiStters  himself  that  your  excel- 
lency's Government  will  conclude  to  wait  a  little  longer 
for  the  desired  explanations,  without  attributing  this 
delay  to  any  thing  more  than  to  a  desire  of  deciding  with 
that  fairness  which  is  inseparable  from  good  faith,  and 
which  gives  stability  to  contracts  and  relations  of  every 
kind.  Should,  unfortunately,  the  Government  of  the 
United  States  regard  this  circumstance  in  a  different 
light,  (which  if  they  take  it  properly  into  consideration 
can  scarcely  happen,)  his  Majesty,  greatly  as  he  may  be 
distressed  by  so  untoward  an  event,  will  find  an  extenu- 
ation of  his  grief  in  the  conviction  that,  to  avoid  it,  he 
baa  been  guided  by  the  rectitude  of  his  intentions,  and 
that  these  intentions  will  be  universally  estimated  at  their 
due  value. 

Any  further  discussion  of  the  question  at  this  moment 
is  unnecessar}'.  His  Majesty,  far  from  wanting  to  break 
off  the  negotiation,  only  wishes  that  his  Government 
should  be  allowed  a  short  respite  in  order  to  meditate; 
and  this  wish,  no  doubt,  will  be  considered  as  just  as  it 
ia  natural,  if  your  excellency,  in  that  spirit  of  impartial- 
ity and  conciliation  which  distifigui^h  you,  will  represent 
it  to  the  Government  in  its  proper  light. 

I  renew  to  your  excellency  the  assurances  of  my  high 
consideration,  and  have  the  honor  to  be  your  most  obe- 
dient humble  servant, 

F.  T.  CALOMARDE. 

His  Exc'y  THB  MlHISTBB  01  THE  U.  S. 


Copy  of  a  note  addressed  by  the  Minuter  of  the  United 
States  at  Madrid  to  his  Excellency  Don  Frandseo  Tb- 
deo  Cafomarde,  his  Catholic  Mi^e^ty*sSearekary  of  State 
ad  interim* 

Leoatioit  of  the  Uhited  States  of  Axzvica, 
Madrid,  February  14,  1832. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  note  of  the  10th  instant,  in  reply  to 
mine  of  the  28th  of  January,  and  at  the  same  time  to 
assure  your  excellency  anew,  that  copies  of  that  and  of 
the  other  which  have  recently  passed  between  us  on  the 
same  subject  will  be  fcrwarded  without  delay  to  the 
President  of  the  United  States. 

I  am  not  a»aYe  that  any  further  observations  are  ne- 
cessary on  my  part,  except  to  notice  a  remark  or  two  of 
your  excellency's,  which  appear  to  me  somewhat  of  a 
personal  nature, 

1  disclaim  entirely  the  idea  of  having,  in  any  degree, 
doubted  the  assurance  on  the  part  of  hia  Majesty  of  a  de- 
termination to  furnish  the  desired  explanation  within 
such  time  as  might  be  thought  by  him  to  be  reasonable. 

The  remarks  which  I  made  on  that  point,  and  from 
which  such  an  inference  appeitrs  to  have  been  drawn, 
were  intended  to  show  that  the  circumstances  of  the 
case  were  such  as  not  to  require  a  long  time  to  comply 
with  the  appl  cation  made  on  the  part  of  the  United 
States,  and  therefore,  at  most,  ought  only  to  be  consid- 
ered as  exhibiting  a  difference  of  opinion  as  to  what 
wouM  be  a  reasonable  time  for  that  purpose;  a  question 
of  which  both  parlies  have  the  means  as  well  as  the 
right  of  judging. 

I  beg  leave  further  to  observe  to  your  excellency,  that 
I  flatter  myself  that  nothing  in  the  intercourse  which  I 
have  had  with  his  Majesty'y  Government  can  have  af- 
forded ground  for  a  suspicion  of  a  disposition  on  my  part 
to  treat  with  disrespect  or  a  want  of  confidepce  any  as- 
surance or  engagement  emanating  from  his  Majesty. 

In  regard  tu  my  having  persisted  in  the  peremptortness 
of  the  application,  as  your  excellency  is  pleased  to  term 
it,  it  is  sufficient  for  me  that  I  acted  under  positive  in- 
structions from  the  President;  instructions  from  which  I 
did  not  feel  myself  at  liberty  to  depart,  notwithstanding 
some  occurrences  here  which  the  President  could  not 
have  foreseen,  and  of  the  sufficiency  of  which  for  the 
delay  required  the  Government  of  the  United  States,  as 
I  have  before  stated,  will  determine. 

The  additional  remark  of  }  our  excellency,  that  the 
application  in  question  has  been  urged  in  a  manner  not 
in  unison  with  the  sentiments  of  friendship  professed  on 
the  part  of  the  United  States,  and  of  the  sincerity  of 
which  his  Majesty  declares  himself  satisfied,  I  cannot  but 
per&uade  myself  must  have  been  hazarded  without  a  due 
consideration  of  all  the  circumstances  of  the  case,  es- 
pecially some  peculiar  points  in  the  previous  negotia- 
tion between  the  two  Governments  on  this  important 
subject. 

In  conclusion,  I  will  venture  the  remark  that,  from 
the  uniform  treatment  which  Spain  has  received  from 
the  United  States,  and  especially  as  it  regards  the  mat- 
ter in  question,  there  can  be  no  reason  to  doubt  that  the 
Government  of  the  United  States  will  act  at  this  t>me 
towards  that  of  his  Majesty,  not  only  with  justice,  but 
with  all  the  indulgence  that  may  be  consistent  with  an 
unwavering  determination  to  bring  this  long-pending 
controversy,  in  one  way  or  another,  to  a  speedy  aod  final 
issue. 

Improving  this  occasion  to  renew  to  your  excellency 
the  assurance  of  my  sincere  respect  and  esteem,  I  have 
the  honor  to  remain  your  excellency's  obedient  servant, 

C.  P.  VAN  NRSS. 
His  Excellency  Don  Fhahcibgo  Tadxo  CaiiOMAbdb, 
Secretary  of  State  ad  interim. 
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Ak.  Van  Nets  to  Mr.  Umngtlan. 
[No.  31.]        Lboatiov  ov  tbs  Uztitxd  States, 

Madnd,  March  30,  1832. 
Sir:  I  have  the  honor  to  forward,  herewith,  a  copy  of 
ft  note  addressed  hy  me  to  his  Majesty's  new  Secretary 
of  State,  calling  his  attention  to  the  c^uestion  of  our 
claims,  and  a  copy  of  another  on  the  subject  of  the  com- 
merce between  the  two  countries. 

In  regard  to  these  interesting  matters,  I  have  nothing 
new  to  communicate;  but  before  the  1st  of  May  I  intend 
to  commence  pressing  this  Government  to  resume  the 
negotiations  which  have  been  temporarily  suspended. 

1  bav«  the  honor  to  be,  yery  respectfully,  your  obe- 
dient servant^ 

C.  P.  VAN  NESS, 
The  Hon.  E.  LiyivesTOir, 

Searttary  of  Staie. 

Copy  of  a  note  addressed  bv  the  Minister  of  the  United 
States  af  Madrid  to  his  ExeeUenev  the  Count  Aieudia, 
his  CathoUeMigest^s  Secretary  of  State  ad  interim. 

LlOATIOW  OF  THB  UVITXD  StATXS  OV  AXBRTCA, 

Madrid,  March  12,  1832. 

9im:  I  beg  leave  to  call  the  attention  of  your  excel- 
lency to  the  important  question  pending  between  the 
United  States  and  Spain,  which  has  grown  out  of  certain 
claims  of  citizens  of  the  United  States  upon  the  Govern- 
ment of  his  Majesty. 

At  your  excellency  has  but  very  lately  entered  upon 
the  duties  of  the  office  which  you  have  now  the  honor 
to  iill,  I  beg  leave  particularly  to  refer  your  excellency 
to  the  notes  which  have  passed  between  your  excellen- 
cy's predecessors  and  myself  on  this  subject,  and  from 
wbich  a  full  understanding  of  the  case  may  be  acquired. 

Those  are,  my  note  to  Mr.  Salmon  o(  the  8th  of  May, 
1830,  hisan«werofthe  Slst  of  October  after,  and  my 
reply  of  the  10th  of  November  after;  and  my  three  notea 
to  Mr.  Calomarde  of  the  14th  and  28th  of  January  last, 
ftndof  thel4th  of  February;  and  his  two  notes  to  me 
of  the  28th  of  January  laat  and  of  the  10th  of  February. 

Whenever  your  excellency  shall  have  had  aufficient 
time  to  become  acquainted  with  the  subject,  I  shall 
expect  to  enter  upon  it  with  your  excellency  in  that  spirit 
of  friendship  and  conciliation  which  ha»  so  eminently 
characterised  the  negotiations  throughout  on  the  part  of 
the  United  Statea,  and  from  which,  if  responded  by  your 
excellency,  as  1  doubt  not  it  will  be,  I  entertain  the 
jtrongest  hopes  of  an  amicable  and  satisfactory  result. 

Renewing  to  your  excellenc}'  the  assurance  of  my  re- 
^>ect  and  esteem,  I  have  the  honor  to  remain  your  ex- 
cellency's obedient  servant^ 

C.  P.  VAN  NESS, 

His  Excellency  Couht  Alcudi^ 

Secretary  of  State  ad  interim. 

Mr.  Van  Ness  to  Mr.  Limngtton. 
[No.  34  ]         LioATiov  or  tbx  U.  S.  or  Axxbica, 
AfadWJ,.^ri717, 1832. 

Sib:  Since  I  had  the  honor  to  forward  my  despatch 
No.  31,  bearing  date  the  20th  of  last  month,  accompa* 
nied  by  a  copy  of  a  note  addressed  by  me  to  the  Count  of 
Alcudia,  the  new  Spanish  Secretary  of  State,  on  the 
12(h  of  the  same  month,  calling  his  attention  to  the 
question  of  our  claims,  it  has  occured  to  me  that  I  had 
not  then  reflected  sufficiently  upon^  the  situation  in 
which  I  am  left  with  regard  to  this  subject. 

In  entering  upon  that  reflection,  serious  difficulties 

have  presented  themselves  to  my  mind  in  coming  to  a 

decision  that  I  have  any  authority  to  act  in  the  case,  even 

to  receive  satisfaction,  if  offered,  until  I  shall  receive  in- 

Vot.  XI.— iJ  2 


structions  founded  uj)on  the  determination  of  the  Presi- 
dent on  the  arrival  of  the  despatches  forwarded  by  Mr. 
Randolph,  whether  he  will  consider  the  negotiation  as 
having  been  closed  or  not. 

In  view,  however,  of  the  strong  probability  that  the 
negotiation  will  not  be  considered  as  finally  closed,  and 
of  the  consequent  effect  of  a  delay  of  some  months  in 
pressing  this  Government  to  another  determination,  I 
have  struggled  against  a  conclusion,  the  advantages  of 
which  would  be  entirely  with  the  other  party,  and 
would  be  most  eagerly  seized  upon  by  it. 

I  have,  therefore,  upon  the  whole,  decided  in  favor 
of  the  course  designated  in  my  note  to  Count  Alcudia 
of  the  14ih  instant,  a  copy  of  which  is  now  forwarded; 
and  I  hope  the  President^  upon  a  full  consideration  of 
the  peculiar  circumstances  in  which  I  am  placed,  will 
approve  this  decision. 

I  have  the  honor  to  be,  very  respectfully,  your  obe- 
dient servant, 

C.  P.  VAN  NESS. 

Hod.  E.  LiviirosTov, 

Secretary  of  State. 

Copy  of  a  note  addressed  by  the  Minister  of  the  United 
States  at  Madrid  to  his  Excelkney  Count  .dlcudia^  Sec- 
retary of  Staie  to  his  Catholic  Myesty. 

LXOATIOK  or  THE  U.  8.  or  AXBBICA, 

Madrid^  April  14^  1832. 

Sib:  On  the  12ih  of  last  month  I  had  the  honor  to  ad- 
dress to  your  excellency  a  note,  the  object  of  which 
was  to  call  the  attention  of  your  excellency  to  the  sub- 
ject of  the  claims  of  the  United  States,  and  to  facilitate 
an  examination  of  the  case. 

But  fesring  that  the  gerftral  manner  in  which  I  ex- 
pressed my  expectation  of  entering  upon  it  with  your 
excellency  may  lead  to  a  misunderstsnding  of  my  mean- 
ing, I  have  concluded  to  declare  explicitly  my 'present 
situation  with  regard  to  this  question. 

In  the  first  plsce,  I  am  expressly  directed  by  the 
President  of  the  United  Ststes  to  refrain  from  all  further 
discussion  of  the  merits  of  the  case,  that,  as  it  is  believ- 
ed, having  been  wholly  exhausted. 

In  the  second  place,'l  do  not  feel  authorised,  without 
further  instructions,  to  renew  the  discussion  in  relation 
to  the  explanation  asked  for  in  my  note  to  Mr.  Calo- 
marde, under  date  of  the  14th  of  January  last;  the  time 
for  its  close  having  been  fixed  by  the  President;  and,  as 
I  stated  in  my  note  to  Mr.  Calomarde  of  the  28th  of 
January,  it  rests  with  him  to  direct,  so  far  as  it  respects 
my  conduct,  whether  it  shall  be  extended. 

But,  in  the  laat  pUce,  my  power  remains  in  full  force 
to  make  a  final  settlement  of  the  matter  agreeably  to 
my  original  instructions,  in  either  of  two  ways,  as  shall 
be  preferred  by  his  Msjesty's  Government;  the  one  be- 
ing by  the  establishment  of  a  mixed  commission  to  ex- 
amine and  liquidate  the  claims  of  the  United  States,  in- 
cluding in  such  case  any  cUims  that  may  be  presented 
on  the  part  of  Spain  against  the  United  States;  and  the 
other  being  by  a  stipulation  on  the  part  of  Spain  to  pay 
a  gross  sum  as  the  balance  due  to  the  United  Slates,  and 
a  liberal  time  to  be  allowed  for  such  payment. 

It  will  be  tfeen,  then,  that  I  am  only  authorized  to  act 
upon  proposals  for  an  arrangement  upon  one  or  the  other 
of  the  abovementioned  grounds;  and  there  appearing  to 
me,  from  the  notes  of  Mr.  Calomarde,  a  proapecc  that 
his  Majesty's  Government,  on  the  proffered  reconsideiv 
ation  of  the  subject,  would  still  determine  to  conclude 
a  final  and  amicable  settlement  of  it.  My  note  to  your 
excellency,  of  which  this  was  an  explanation,  waa  writ- 
ten with  a  view  to  ascertain,  as  early  as  posaible» 
whether  that  prospect  would  be  realized 

It  is  proper  to  add,  howeyer,  that,  from  tbii  Ruthority 
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remaining  wUh  me,  no  commitment  is  to  be  implied  as 
to  the  course  which  the  Government  of  the  United 
States  may  foe  induced  to  adopt  on  the  arrival  at  Wash- 
ington of  my  despatches,  containing  copies  of  the  late 
correspondence  between  Mr.  Calomarde  and  myself, 
and  until  information  may  reach  there  of  the  adjustment 
of  the  matter,  provided  it  should  yet  come  to  so  desira- 
able  and  happy  a  result. 

Renewing  to  your  excellency  the  assurance  of  my  sin- 
cere respect  and  esteem,  I  have  the  honor  to  remain 
Your  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 
His  Excellency  Count  Alcudta, 

Secretary  of  Stale. 

Mr,  Van  Neaa  to  Mr,  Zrm'nga/on.^ [Extract.] 
[No.  43  1         LxoATios  OF  Tna  Uhitxd  Statxs, 

Madrid,  October  6,  1833. 

The  Minlstef  of  Foreign  Affairs  is  Don  Francisco  de 
Zea  Bermudes,  who  is  now  at  London,  where  he  has 
been  the  Spanish  minister  for  several  years  past. 

On  the  moment  of  hit  arrival,  which  will  probably  be 
Within  a  month,  1  will  call  his  attention  to  the  subject, 
both  by  a  note  and  by  verbal  applications,  and  will  use 
every  possible  exertion  to  bring  the  case  speedily  to  a 
point.  Mr.  Capauga,  the  gentleman  who  is  appolnied 
Miniater  of  Grace  and  Justice  in  the  place  of  Mr.  Calo- 
marde, hs»  for  the  time  being  the  charge  of  the  Foreign 
Department,  though  under  existing  circumstances  I 
presume  he  will  not  attend  to  questions  of  this  nature. 
But  if  he  would,  I  am  sure  it  is  not  best  to  siir  the 
business  further  until  Mr.  Zea  Bermudez  enters  the  De- 
partment. 

In  pursuance  of  the  instructions  contained  in  your 
last  despatch,  I  addressed  a  note  to  the  Count  of  Alcu- 
dia,  of  which  a  copy  is  herewith  forwarded.  His  hav- 
ing gone  out  of  office  renders  unnecesssry  some  further 
ezplanations  to  him,  which  it  was  my  intention  to  have 
Dade  verbally. 

I  infer  from  your  despatch  No.  3,  brought  by  Mr.  Sil- 
liman,  that  if  the  Spanish  Government  continues  to  in- 
sist on  the  claima  being  separately  presented  to  it  for 
examination,  I  am  to  proceed  in  that  way.  If  I  am 
wrong  in  this  you  will  have  the  goodness  to  correct  me. 


Copy  of  a  note  addreaeed  by  the  MnUter  of  the  United 
Stoiee  at  Madrid  to  hie  ExeeUcney  Count  JBUcudia^  Prin- 
cipal Secretary  of  State  of  his  Catholic  Mujtcty. 

LsoATZov  or  THa  U.  S.  or  Akibica, 
Madrid,  September  25, 1832. 
Sib.  I  have  the  honor  to  inform  your  excellency  that, 
by  instructions  recently  received  from  the  President  of 
the  United  States,  It  is  msde  my  duty  to  present  a  fur- 
ther communication  to  his  Majesty's  Government  in  re- 
lation to  the  cUims  of  the  United  States. 

The  President  directs  me  to  state  thst  it  never  was 
the  intention  of  the  Government  of  the  United  States  to 
press  lor  a  decision  on  the  subject  in  question,  under 
circumstances  of  great  inconvenience  to  that  of  his 
Majesty  (  and  that  he  considers  the  death  of  Mr.  Sslmon, 
the  minister  who  has  principally  conducted  the  negoti- 
ation on  the  part  of  Spain,  to  have  created  for  a  time 
such  a  circumstance,  and  therefore  to  have  furnished  a 
sufficient  ground  to  forbear  making  to  Congress,  at  the 
last  session,  the  communication  which,  under  other  cir- 
cumstances, he  would  have  deemed  it  his  duty  to  have 
msde. 

But  I  am  likewise  directed  to  state  that,  relying  on 
the  assurances  given  by  his  Majesty's  Government  of  a 
disposition  to  maintain  the  friendly  relations  which  sub- 
sist between  the  two  countries,  he  expects  from  them, 


without  any  unnecessary  delay,  such  an  arrangement  of 
this  question  as  would  prevent  an  interruption  of  those 
relations —  an  event  which  would  give  him,  as  well  at 
all  the  citixens  of  the  United  States,  the  greatest  con* 
cern. 

Your  excellency  will  perceive,  therefore,  that  I  am 
now  authorized  snd  ready  to  receive  and  to  act  upon 
any  communication  which  his  Msjesty's  Government  may 
see  fit  to  make  \fi  me,  with  a  view  of  closing  tbia  long- 
pending  and  much-agitated  controversy. 

On  my  own  part  I  beg  leave  to  remark,  that  altbotigb 
I  am  aware  of  the  present  situation  of  thia  Govemroenr, 
arising  from  the  unfortunate  and  lamented  illness  of  hia 
Majesty,  yet  1  have  deemed  it  proper  not  to  delay  a  com- 
munication by  which  is  evinced  the  friendship  and  for« 
besrance  of  the  United  States  towards  Spain,  and  to 
which  at  the  same  time  an  answer  is  required  as  90on 
as  circumstances  will  permit* 

I  have  only  to  add  that  a  special  messenger  hsa  been 
sent  from  Washington  with  the  instructions  referred  to, 
who  will  remain  here  until  I  shall  receive  the  finsl  de'- 
terminatlon  of  this  Government^  for  the  purpose  of  con- 
veying the  same  to  Washington  in  season  to  be  acted 
upon  at  the  approaching  session  of  Congress. 
Renewing,  &c., 

C.  P.  VAN  NESS. 

His  Excellency  Covht  ALcimiA, 

Secretary  of  StaUt  ^c. 

Mr,  Van  Nest  to  Mr,  Z«ivtfigt/on.— [Extract.] 
[No.  46.]  LsoATiov  or  Tttx  UiriTsn  STaTia^ 

Madrid^  December  5,  1833. 

Sib:  I  have  the  honor  to  inform  you  that  Mr.  Zee 
Bermudes  arrived  here  on  the  28th  ultimo,  and  entered 
upon  the  duties  of  his  office  on  the  29tb.  On  the  30ih 
he  received  introductory  visits  from  all  the  Foreign  Min- 
isters. 

Although  I  had  no  idea  of  introducing,  at  that  inter- 
view, any  of  the  questions  which  we  have  pending  here^ 
yet  after  some  general  remarks  upon  the  relattona  be- 
tween the  two  countries,  he  mentioned  the  subject 
himself,  which  led  to  a  conversation  of  some  length  in 
regard  to  it. 

Without  thinking  it  worth  while  to  relate  at  this  tine 
the  particulars  of  the  conversation,  1  can  atate  that  I 
have  the  utmost  cunBdence  that  the  question  will  be 
brought  to  a  final  issue  soon;  and  I  incline  to  the  opinion 
that  it  will  be  an  amicable  and  satisfiictory  issue. 

These  hopes,  however,  are  founded  upon  the  8uppo» 
sition  thst  the  present  state  of  things  here  will  not  very 
soon  be  broken  up.  And  of  this  I  think  there  is  little  dan 
ger  while  the  King  livesi  but  I  consider  bis  aitaation  to 
be  very  precarious. 

I  forward  herewith  a  copy  of  a  note  which  was  sent 
to  Mr.  Zes  Bermudez  on  the  dsy  of  its  date,  and  which 
it  was  sgreed  at  our  interview  that  I  should  furnish  him 
with. 

Mr,  Van  Ness  to  Mir.  F.  de  Zea  Bermudez. 
LxoATiov  ot  TBB  U.  S.  or  Amxbica, 
Madrid,  December  1,  1832. 
Sib:  As  the  cisims  of  the  United  States  against  Spain, 
which    were    pending  when  your  escellency  had  the 
charge  of  the  Foreign  Department  of  his  Catholic  Ma- 
jesty, in  the  years  1824  and  1825,  remain  unsettled,  I 
brg  leave  to  csll  your  excellency's  early  attention  to  this 
subject. 

Your  excellency  having  at  that  time  necessarily  had  a 
full  knowledge  of  the  merits  of  these  claims,  it  is  fair  to 
conclude  that  a  very  short  time  will  be  sufficient  to  be- 
come  scquainted  with  the  present  position  of  the  case. 
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[2^d  Cove.  2d  8x8f . 


To  faciliUte  thi«  object,  I  Uke  the  liberty  to  refer  your 
excellency  to  the  following  correspondence:  A  note 
from  noe  to  Mr.  Salmon,  under  date  of  the  8th  of  May, 
1830|  hia  answer  of  ihe  Slat  of  October  after*  and  my  re- 
ply of  the  lOih  of  November  of  the  lame  year.  Also, 
three  notes  from  me  to  Mr.  Ca1omard^»  bearing  date  the 
14th  and  28ih  of  Janusry.  and  the  14th  of  February,  of 
the  present  yeari  and  two  from  him  to  me  of  the  27th 
of  January  and  the  IQth  of  February  of  the  present  year; 
and  my  note  to  the  Count  of  Alcudia  of  the  25lh  Sep- 
tember last. 

It  is  proper  that  I  should  further  inform  your  excel- 
lency that  the  special  messenger  mentioned  in  my  last 
note  abore  stated  is  still  here  awaiting  the  final  answer 
of  the  Spanish  GoFcrnment  on  this  important  and  long- 
agiiated  question. 

It  is  hoped,  therefore,  that  your  excellency  will  furnish 
me  with  such  answer  so  soon  as  may  be  possible,  thst 
the  same  may  be  conveyed  to  W«shington  during  the 
approaching  session  of  the  Congress  of  the  United  States. 
,  I  improve  this  occasion  to  assure  your  excellency  of 
fny  sincere  respect  and  esteem,  »nd  have  the  honor  to 
jemaip,  &c 

C.  P.  VAN  NESS. 

Hia  ExceUency  F.  Zai  Bekmuoxb, 
SKretary  of  State,  ^c 


Mr.  Van  Nets  to  Mr,  £«t»i^#foa. •^[Extract.] 
(No.  48.]        LxBATioir  of  thb  Uititbd  States, 

Madrid,  December  17,  1832.* 
To-morrow  I  am  to  have  a  special  Interview  with  Mr. 
2ea  Bermudez.  by  which  I  hope  I  shall  be  able  to  form 
some  judgment  as  to  the  prospect  of  a  settlement  of  the 
claims,  and  the  time  of  Mr.  Silliman's  departure. 

Mf.  Fan  JVesato  Mr»  Ltm'fi^«tof?.— [Extract.] 

[No.  52]  LlOATIOV  OT  THl  UVITXD  SXATBS, 

Madrid,  February  11,  1833. 

In  regard  tn  the  question  of  the  claimsi  some  corre- 
spondence and  several  conferences  have  taken  place,  and 
the  prospect  never  has  been  so  strong  of  a  speedy  set- 
tlement. 

On  the  part  of  this  Government  it  is  unequivocally  ac- 
knowledged (in  the  conferences^  that  there  ii  justly  a 
balance  due  to  the  United  States,  and  a  decided  prefer- 
ence is  given  to  the  mode  of  settlement  by  the  payment 
of  a  gross  sum,  in  discharge  of  all  claims  to  the  present 
time.  You  will  perceive,  therefore,  that  the  only  diffi- 
culty now  is  to  agree  on  the  amount  to  be  paid.  My  ul- 
timatum (eight  hundred  thousand  dollars)  Is  now  before 
this  Government,  and  I  shall  probably  soon  receive  an 
answer. 

Mr.  Sillimanis  still  here,  awaiting  the  result  of  this  bu- 
siness, and  the  reasons  of  bis  detention  will  be  fully  ex- 
plained by  the  despatches  of  which  he  will  be  the 
bearer. 


Mr.  Fan  Nest  to  Mr.  £mii^sfcm.^[Extract.] 
[No.  53.]        LxGATioH  or  tbx  Usiitid  Statxs, 

Madrid,  May  IS,  1833. 
I  am  enabled  to  atate  that  the  renewed  negotiations 
respecting  the  claims  is  coming  to  a  point.  I'o-morrow 
or  the  next  day  I  am  to  receive  a  written  answer  to  the 
propoaition  made  on  my  part,  which  will  contain,  for  the 
first  time,  an  unequivocal  recognition  of  the  validity  of 
our  claima,  excepting  aa  to  tlie  amount.  A  specific  aum 
will  be  offered  aa  the  balance  to  be  paid  ua,  but  it  will 
be  an  offer  falling  far  abort  of  what  I  am  authoiizcd  to  ac- 


cept, and  which  will,  therefore,  drive  me  to  the  altema- 
tive  of  proposing  a  mixed  commission.  If  there  shall 
appear  nocartainty  of  an  immediate  answer  to  such  a  prop- 
osition, Mr.  Silliman  will  atart  for  Washington  within 
a  few  dsys  with  the  correspokdence,  and  the  particuUrs 
of  the  negt)tiation  thus  fsr,  together  with  some  new  con- 
siderations which  I  will  present  in  relation  to  the  matter. 
I  cannot  be  more  explicit  in  this  despatch,  but  I  beg 
leave  to  recommend  that  the  new  secretary  to  be  ap- 
pointed may  be  detained  until  the  arrival  of  Mr.  Silliman, 
lor  the  purpose  of  conveying  to  me  such  further  instruc- 
tions as  it  may  be  deemed  necessary  to  forward. 

Mr.  Fan  Ness  to  Mr.  Xtvifi^Aton.— [Extracts.] 
[No.  55.]        Lxgatiobt  of  tbb  Usitxd  States, 

Madrid,  June  12, 1833. 

Sir:  I  have  now  the  honor  to  forward  copies  and  trana- 
lationa  of  the  notea  which  have  passed  between  Mr.  Zea 
Bermudes  and  myself,  since  be  came  into  office,  on  the 
auHject  of  the  claims,  and  to  communicate  whatever  of 
importance  has  taken  place  in  the  conferences  which 
have  been  held  in  relation  thereto. 

The  whole  has  resulted  in  an  offer  to  pay  #600,000  in 
five  per  cent,  atock  of  the  Spanish  Government,  as  the 
lialance  due  us  in  settlement  of  all  claims  on  both  sides. 
Being  precluded  from  closing  with  this  offer,  both  on 
account  of  the  amount  and  of  the  manner  of  payment,  the 
negotiation,  so  far  aa  it  regards  the  mode  of  settlement 
by  a  gross  sum,  has,  contrary  to  the  most  reasonable  ex- 
pectations for  several  montha  past,  arrived  at  a  atand* 
At  the  same  time  I  have  deemed  it  to  be  my  duty  to  re- 
fer the  matter  once  more  to  the  President,  anu  to  await 
hia  further  instructions  before  entering  upon  the  step  of 
abandoning  this  manner  of  adjustment,  and  pressing  the 
cstabliahment  of  a  mixed  commission. 

In  all  my  conversations  with  Mr.  Zea  Bermudez,  he 
has  frankly  declared  that,  in  his  opinion,  the  United 
Statea  had  claims  upon  Spain  which  ought  to  be  aet- 
tled,  and  that  he  waa  determined  to  do  all  in  hia  power 
to  bring  the  matter  to  a  satisfactory  close  with  the  least 
possible  delay,  often  atating,  however,  that  there  were 
persons  of  high  influence  with  the  King  who  expressed 
different  sentiments,  and  were  opposed  to  doing  any 
thing  in  the  buainess. 

In  an  interview  which  I  had  with  him  on  the  18th  of 
December  last,  he  desire.d  me  to  state  to  him  the  loir- 
est  sum  with  which  the  Unite(i States  would  be  satiafiedt 
upon  which  I  informed  him  that  the  claima  amounted 
to  about  two  millions  and  a  half  of  dollars,  but  that  the 
Government  of  the  United  States,  having  regard  to  the 
pecuniary  inability  of  Spain,  and  feeling  a  strong  desire 
to  remove  every  obstacle  in  the  way  of  a  cordial  and 
lasting  friendship  between  the  two  countries,  had  con- 
cluded to  take  up  with  one  million  of  dollars,  aa  the  bal- 
ance in  settlement  of  all  claims  on  either  side.  He  made 
no  remarks  in  reply,  except  to  aay  that  the  amount 
claimed  waa  larger  than  he  expected,  and  to  requeat 
that  1  would  address  a  short  note  to  him,  stating  in  what 
manner  I  proposed  to  settle  the  question,  that  be  might 
be  enabled  to  present  the  case  in  a  clear  and  direct 
manner  to  the  council  of  ministers  for  a  decision.  This 
produced  my  note  to  him  of  the  19th  December. 

In  consequence  of  the  notes  between  Mr.  Heredia 
and  myself,  of  which  copies  are  also  sent,  that  gentle- 
man called  on  me  on  tlie  18lh  of  January^  and  we  enter- 
ed at  once  into  a  discussion  of  the  matter  in  dfspute. 

It  will  be  proper  here  to  mention  that,  previous  to 
this»  the  President's  message  to  Congreas  at  the  com- 
mencement of  the  last  session  had  arrived,  and  that  the 
passage  relating  to  the  Spanish  claima  had  created  an 
impreasion  that  a  great  relaxation  waa  to  take  place  in 
regard  to  our  dcBanda  upoa  Spain.    The  frankneM  of 
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Coneipondenct  with  Spain* 


the  President  was  eagerly  seized  upon,  and  entirely 
misconstrued. 

Mr.  Heredia  from  the  outset  acknowledged,  as  Mr. 
Zea  Bermudez  had  done,  that  we  had  claims  which 
ou^ht  to  be  settled,  and  thaf  although  as  he  said  Spain 
had  likewise  claims  upon  the  United  States,  yet  that  a 
balance  was  justly  due  to  us,  which  the  King  as  well  as 
his  present  ministers  were  extremely  desirous  should  be 
'settled.  He  added  that  he  had  been  selected  to  confer 
with  me  on  the  subject,  on  account  of  the  acquaintance 
and  good  understanding  existing  between  him  and  my- 
self, and  from  a  knowledge  that  he  was  equally  favora- 
ble to  a  just  and  amicable  arrangement  of  the  existing 
controversy. 

He  fully  agreed  with  me  that  the  preferable  mode  of 
settlement  waa  by  the  payment  of  a  gross  sum,  and  be 
strenuously  urged  a  settlement  of  all  claims  on  both 
aides  at  the  same  time. 

In  regard  to  the  balance  to  be  paid  to  the  United 
States,  he  urged  the  poverty  of  Spain,  and  the  conse- 
quent impossibility  of  her  paying  a  large  sumt  and  for 
these  reasons  earnestly  solicited  that  I  would  propose 
the  lowest  amount  which  my  Government  was  willing  to 
take;  adding  that  it  was  evident  from  the  language  of 
the  President  that  he  considered  theKCase  finally  as  be- 
ing but  a  small  affair.  I  thought  at  first  that  I  would 
adhere,  at  least  for  a  further  time,  to  the  sum  I  had  sta- 
ted to  Mr.  Zea  Bermudez;  but  in  the  course  of  the  con- 
versation I  came  to  the  conclusion  that  it  was  policy  to 
reduce  it  to  $800,000,  the  minimum  authorized  by  my 
instructions.  ♦  ♦  * 

*  *  I  stated  to  Mr.  Heredia  that, 

by  the  modification  of  our  demands,  of  which  the  Presi- 
dent spoke,  wss  meant  the  division  which  I  had  suggest- 
ed, and  the  willingness  to  exclude  a  part  of  them  from 
the  present  arrangement;  and  that  the  re-examination 
alluded  to  had  led  to  my  authority  for  changing  the  sum 
from  one  million  to  eight  hundred  thousand  dollars. 
This,  while  it  seemed  to  be  a  satisfsctory  explanation  of 
tbe  psssage  in  the  message,  also  precluded  the  idea  of 
my  not  having  stated  to  Mr.  Zea  Bermudez  the  smallest 
amount  which  I  was  at  the  time  empowered  to  accept. 
*         *  Tbe  truth  is,  that  the  Spanish  Government 

has  no  idea  of  paying  us  any  thing  like  the  real  amount 
of  our  claims;  but  it  supposes  that  we  are  going  to  set- 
tle for  an  inconsiderable  portion  of  it,  as  it  is  believed  we 
have  done  with  all  the  other  Powers  against  whom  we 
have  had  claims.  Indeed,  they  expect  a  greater  deduc- 
tion than  has  been  made  in  any  other  case,  on  account 
of  their  misfortunes  and  of  their  poverty.      *        *        * 

After  the  discussion  above  related,  and  receiving  my 
ultimatum,  Mr.  Heredia  left  me,  under  a  promise  to  see 
me  again  on  the  2Ist  of  January,  when  he  called  accord- 
ingly. At  this  conference  Mr.  Ueredia's  exertions  were, 
in  the  first  place,  with  a  view  to  a  further  reduction,  on 
some  ground  or  other,  of  the  sum  proposed  by  me  at 
thie  former  meeting.  He  urged  the  allowance  first  of 
$200,000,  and  afterwards  $100,000,  for  Spanish  claims. 
To  these  suggestions  I  answered  thar,  on  our  part,  we 
knew  of  no  Spanish  claims,  butthatthe  possibility  of  there 
existing  something  of  the  kind  had  been  taken  into  lib- 
eral consideration  by  the  President,  in  the  deductions 
directed  to  be  made  from  our  claims,  by  which  the  sum 
bad  been  finally  reduced  to  $800,000,  aa  the  balance  re- 
quired to  be  paid  to  us. 

He  then  insisted  that  we  ought  not  to  ask  interest  on 
the  instafments  to  be  paid.  I  answered  that  my  instruc- 
tions were  as  positive  on  that  head  as  on  any  other  point, 
and  that  it  was  but  just  for  Spain  to  allow  interest  on 
the  sums  agreed  to  be  paid,  both  on  account  of  the  lib- 
eral terms  of  payment  and  of  the  time  which  had  already 
elapsed  since  the  property  of  our  citizens  had  been  un- 
lawfully wrested  from  them.  .  He  inquired  whether  we 


would  consent  to  receive  in  payment  some  kind  of  Span- 
ish stock,  to  whicb  I  replied  that  I  had  no  authority  tO 
agree  to  any  such  thing. 

Mr.  Heredia  left  me  without  expressly  agreeing  to  or 
rejecting  the  terms  on  which  I  insisted;  but  be  assured 
me  that  he  would  make  a  report  of  our  conferences  to 
the  Government  that  would,  without  doubt,  lead  to  a 
speedy  and  satisfactory  close  of  the  matter;  adding  that 
I  would  have  to  do  a  little  more.  And  from  what  he 
has  since  told  me,  as  well  as  from  other  circumstances, 
1  have  every  reason  to  believe  that  he  recommended  a 
compliance  substantially  with  my  terms. 

But  it  appeara  that  the  offers  finally  made,  at  least, 
fall  a  good  deal  short  of  what  I  had  reason  to  expect 
from  the  assurances  of  Mr.  Heredia,  as  well  as  from  the 
conversations  generally  with  Mr.  Zea  Bermudez.  The 
Utter  declares  that  he  has  labored  zealously  to  accom- 
plish an  adjustment  of  this  matter,  but  that  he  has  at 
every  step  encountered  difficulty  and  opposition.  He 
states  (and  of  this  there  can  be  little  or  no  doubt)  that 
the  council  of  state  adherea  to  all  its  former  decisions  in 
regard  to  this  question,  which  have  been  uniformly  ad- 
verse to  any  arrangement  whatever.  The  King's  pres- 
ent cabinet,  however,  that  is,  tbe  ministers  or  heads  of 
the  departments,  are  united  in  the  proposition  which 
has  now  been  mitde  to  us. 

The  Spanish  five  per  cent,  stock,  of  the  nature  of 
that  offered  to  us,  is  wor*h  in  this  market  50  per  cent. 
In  Paris,  the  interest  being  payable  there,  its  value  av- 
erages from  76  to  76^  per  cent.  I  cannot  account  for 
(ttis  difference  except  on  the  ground  that,  in  the  last 
case,  the  stock  has  been  issued  on  foreign  loans,  and 
the  interest  made  payable  abroad,  from  which  it  inspires 
a  greater  confidence,  and,  consequently,derives  so  much 
greater  value.  In  London,  Spanish  s'ocks  are  not  al- 
lowed to  be  quoted,  on  account  of  the  refusal  of  tbe 
Spanish  Government  to  assume  the  Cortes  bonds,  but 
are  more  or  less  traded  in,  and  probably  are  worth  the 
same  as  in  Paris. 

The  stock  that  would  be  issued  in  this  case,  should 
our  Government  consent  to  receive  it,  would,  I  think, 
from  the  greater  confidence  it  would  command  in  having 
originated  in  a  transaction  between  the  two  Govern- 
ments, immediately  bring  80  per  cent,  in  London  oiwin 
Paris.  If  this  supposition  be  correct,  tbe  last  offer  may 
be  considered  as  $480,000  cash  in  hand. 

^'ot  being  at  all  authorized  to  receive  stock,  I  have  not 
been  able  to  treat  it  any  way  except  as  to  its  value  in 
the  market.  But  it  becomes  a  questiqn  whether  it  would 
not  be  expedient  fur  our  Government  itself  to  make 
the  payment  to  the  claimants,  and  to  hold  the  stock,  at 
least  for  a  while,  considering  it  as  a  certain  annual  pro- 
duction to  the  amount  of  the  interest.  I  make  this 
suggestion  on  the  supposition  of  a  final  offer  of  stock  to 
an  amount  that  it  might  be  thought  expedient  to  accept. 
The  bonds  or  certificates  would  be  issued  of  such 
amount  each  as  should  be  desired  on  our  part. 

Although  this  long-pending  and  troublesome  question 
is  not  at  this  moment  brought  to  a  close,  yet  it  is  cer- 
tainly reduced  to  a  position  in  which  it  has  never  yet 
stood.  Tbe  claims,  instead  of  being  denied  as  they 
have  always  heretofore  been,  are  now  admitted,  except 
as  to  their  amount;  and  the  concession  that  there  are 
but  the  two  ways  suggested  on  our  part  of  settling  them 
is  an  abandonment  of  the  ground  heretofore  taken  in 
favor  of  their  individual  presentation — a  ground,  in  my 
opinion,  most  dangerous  on  our  part.        *        *        * 

That  the  President  may  have  an  accurate  knowledge 
of  the  manner  in  which  the  Spanish  Government  satis- 
fied the  claims  of  Great  Britain,  and  likewise  those  of 
France,  I  send  copies  of  the  convention  with  each  Pow- 
er. In  the  case  of  France  the  payment  was  made  easier, 
doubtless  because  it  was  a  family  affair,  and  one  in  wbieh 
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•he  had  an  interest  as  well  as  Spaing  the  demand  hav- 
ing accrued  from  the  expenses  incurred  by  the  French 
in  coming  here  to  put  down  the  constitution. 

I  have  thought  proper  also  to  send  a  project  of  a  con- 
vention for  the  settlement  of  our  claims  with  Spsin  by 
a  gross  sum,  and  another  for  the  establishment  of  a  mix- 
ed commisBion,  either  one  to  be  used  as  occasion  may 
require,  for  the  inspection  of  the  President,  that  if  he 
should  deem  them  incorrect  I  may  be  advised  accord- 
ingly. 

Of  the  claims  that  have  uniformly  been  put  forth  in 
General  terms  on  the  part  of  Spain,  I  have  no  knowl- 
edge whatever!  nor  can  I  call  for  a  specification  of  them 
while  I  present  none  of  those  existing  oh  our  part.  Mr. 
Heredia  hss  spoken  of  one  case  where  a  Spanish  vessel 
loaded  with  slaves  was  illegally  captured,  and  though  1 
believe  not  condemned,  he  said  there  was  nearly  a  total 
loss.  He  also  mentioned  the  proceedings  of  Commo- 
dore Portef  St  Faxardo,  betides  some  more  general  mat- 
ters. In  deciding  upon  the  last  terms  to  be  accepted 
by  Spain,  it  will,  of  course,  occur  to  the  President 
whether  a  general  discharge  from  her  to  the  present 
time  may  not  be  worth  some  allowance. 

As  it  respects  the  long  detention  of  Mr.  Silliman,  I 
feel  some  embarrassment,  because  it  is  almost  impossi- 
ble for  any  person  to  perceive  the  force  of  the  circum- 
stances which  have  led  to  it,  without  hating  been  a  wit- 
ness to  them. 

He  arrived  her^bout  the  middle  of  September,  and 
just  at  the  perid9when  the  King's  illness  was  at  its 
height.  About  the  Ist  of  October,  tbe  King  having 
somewhat  recovered,  a  change  of  ministry  took  place, 
which  brought  Mr.  Zea  Berroudez  into  the  Department 
of  Foreign  Affairs.  This  gentleman  was  then  in  England, 
but  as  it  was  generally  supposed  that  he  would  arrive 
here  by  the  first  of  November,  I  thought  it  best  to  de- 
tain Mr.  Silliman  until  that  time.  The  new  minister  did 
not  get  here  until  the  last  day  of  November,  slthough 
he  had  been  expected  from  day  to  day  through  the  whole 
of  that  month.  He  entered  upon  the  duties  of  his  office 
about  the  first  day  of  December,  and,  from  the  manner 
in  which  he  treated  the  question  of  the  claims  from  the 
outset,  I  had  good  reason  to  expect  that  it  would  be 
brought  to  s  close  very  soon,  one  way  or  another. 

In  the  first  days  of  January  1  sent  to  the  Foreign  De- 
partment for  a  passport  for  Mr.  Silliman,  upon  which 
Mr.  Zea  Bermudez  sent  for  me,  and  requested  that  I 
would  take  upon  myself,  notwithstanding  my  instruc- 
tions, to  detain  him  a  short  time  longer,  repeating  his 
assurances  that  something  would  be  done  in  a  very  few 
days.  The  result  of  these  new  promises  wss  the  ap- 
poin*ment  of  Mr.  Heredia,  which  I  was  persuaded  could 
not  be  a  long  business,  as  in  fact  it  was  not. 

Mr.  Heredia  promptly  made  his  report  of  our  confer- 
ences, and  Mr.  Zea  Bermudez  thereupon  assured  me 
positively  that  the  decision  of  the  King  upon  that  report 
would  be  made,  and  communicated  to  me,  within  a  very 
short  time.  From  that  time  until  the  receipt  of  the 
minister's  note  of  the  18th  of  May  I  have  regularly 
called  on  him,  at  least  once,  btit  more  generally  twice, 
every  week,  and  as  often  received  the  strongest  assu- 
rances of  a  final  answer  in  the  course  of  the  then  present 
week.  Thus  hsve  I  been  kept  along  from  one  week 
to  another,  for  the  space  of  three  or  four  months  after 
the  conclusion  of  the  conferences  with  Mr.  Heredia. 

Copy  of  a  note  from  the  Minister  of  the  United  States  at 
Madrid  to  hit  Exa^hney  Don  Prandseo  Zea  Bfrmu- 
dezt  Principal  Secretary  of  S'aie  of  his  Cathoiie  Ma- 
jesty. 

LlQATIOV  OF  TBI  U.  S.  Of  AxSBICA, 

Madrid,  December  1,  1832. 
Sir:  As  tbe  claims  of  the  United  States  against  Spain, 


which  were  pending  when  your  excellency  bad  the 
charge  of  the  Foreign  Department  of  his  Catholic  Majes- 
ty in  the  years  1824 and  1835,  remain  unsettled,  I  beg 
leave  to  call  your  excellency's  early  attention  to  tbe 
subject. 

Your  excellency  having  at  that  time  necessarily  had  a 
full  knowledge  of  the  merits  of  these  claims,  it  is  fair  to 
conclude  that  a  very  short  time  will  be  sufficient  to  be- 
come acquainted  with  the  present  position  of  tbe  case. 

To  fiiciiitate  this  object,  I  take  the  liberty  to  refer  your 
excellency  to  the  following  correapondence:  A  note 
from  me  to  Mr.  Salmon,  linder  date  of  the  8lh  of  May, 
1830,  his  answer  of  the  31st  of  October  after,  and  my 
reply  of  the  lOih  of  November  of  the  same  year;  also 
three  notes  from  me  to  Mr.  Calomarde,  bearing  date 
the  14th  and  28th  of  January,  and  the  14th  of  February^ 
of  the  present  year;  and  two  from  him  to  me  of  tbe  27th 
of  January  and  the  10th  of  February  of  the  present 
yesr;  and  my  note  to  tbe  Count  of  Alcudis  of  the  35tb 
of  September  last. 

It  is  proper  that  I  should  further  inform  your  excel* 
lency  that  the  special  messenger  mentioned  in  the  last 
note  sbove  stated  is  still  here,  swsiting  the  final  answer 
of  the  Spanish  Government  on  this  important  and  long- 
agitated  question. 

It  is  hoped,  therefore,  that  your  excellency  will  fur- 
nish me  with  such  answer  so  soon  as  may  be  possible^ 
that  the  same  may  be  conveyed  to  Washington  during 
the  approaching  session  of  the  Congress  of  the  United 
States. 

I  improve  this  occasion,  &c., 

C.  P.  VAN  NESS. 

His  Excellency  Dov  F.  Zia  BsaxuDSz, 

Principal  Secretary  of  State  of  his  C.  if.,  ^e. 

Copy  of  a  note  from  the  Minister^  the  United  States  at 
Aadrid  to  his  Exeeikncy  Don  F.  Zea  Bermudez,  Prin- 
cipal Secretary  of  Slate  of  his  Catholic  Majesty, 

LXOATIOK  OV  TBS  U.  S.  OV  AXSKIOA, 

Madrid,  December  19,  1832. 

Sin:  In  the  note  which  I  had  the  honor  to  address  to 
your  excellency  on  the  first  day  of  this  month,  I  took 
occasion  to  state  that  a  special  messenger,  sent  by  the 
Government  of  the  United  States,  was  waiting  here  to 
carry  to  Washington,  before  the  close  of  the  present 
session  of  the  Congress  of  the  United  States,  the  final 
answer  of  the  Government  of  Spain  on  the  claims. 

Pbeg  leave  now  to  inform  your  excellency,  thst  not* 
withstanding  my  ardent  desire  to  consult  the  conven- 
ience of  this  Government,  my  instructions  will  in  nowise 
admit  of  my  detaining  the  messenger  beyond  the  8th  of 
next  month. 

Considerinsf  this  as  one  of  the  last  communications 
which  I  may  have  occasion  to  make  on  the  subject  in 
qiiestion,  I  hsve  deemed  it  proper  to  state  at  this  time, 
rather  more  particularly  than  has  hitherto  been  done, 
the  character  of  the  claims  on  the  part  of  the  United 
States,  and  to  repeat  the  manner  in  which  they  can  be 
settled. 

These  claims  hsve  arisen  as  follows: 

First.  From  captures  and  condemnations  of  vessels 
snd  their  cirgoes,  the  property  of  the  citizens  of  the 
United  States,  by  the  agents  of  Spain,  in  cases  where 
the  seizures  were  not  only  without  foundation,  but  where 
the  proceedings  to  obtain  coiidcmna'.ions  were  wholly 
irregular  and  void. 

Second.  From  the  improper  conduct  or  neglect  of 
the  civil,  military,  or  judicial  authorities,  in  cases  in 
which  vessels  and  their  cargoes  illegally  captured  were 
acquitted,  but  in  which  the  property  had  been  delivered 
to  the  captors,  either  without  security  or  upon  such  as 
was  notoriously  incompetent. 
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Third.  From  seizures  of  property  belonging  to  citi- 
zens of  the  United  States  by  the  commanding  officers  of 
the  Spanish  army  in  Peru,  for  the  use  of  the  army. 

Fourth.  From  the  illegal  conduct  of  Spanish  agents 
in  regard  to  American  vessels  and  their  cargoes  arriving 
in  Spanish  ports,  as  well  as  in  regard  to  the  perjons  and 
property  of  American  citizens  permanently  or  tempora- 
rily residing  within  the  Spanish  dominions. 

Fifth.  From  the  omission  on  the  part  of  the  Spanish 
Government  to  furnish  documents,  properly  applied  for, 
to  substantiate  claims  according  to  the  stipulations  of  the 
treaty  of  Florida, 

The  nominal  amount  of  these  claims  is  about  two  mil- 
lions five  hundred  thousand  dollars,  exclusive  of  interest, 
and  they  may  be  settled  in  either  of  the  two  following 
modes,  as  shall  be  preferred  on  the  part  of  Spain: 

First.  By  a  convention  for  the  ^tablishment  of  a 
mixed  commission,  to  meet  at  Washington^  with  authori- 
ty to  examine  and  decide  upon  the  mutual  claims  of  the 
parties,  and  to  strike  the  balance,  which  shall  be  paid  by 
the  debtor  party  within  one  year  after  the  close  ot  the 
commission.     Or, 

Second.  By  a  convention  stipulating  for  the  payment 
of  a  g^oss  sum  as  the  balance  due  to  the  United  States{ 
the  amount  to  be  paid  by  five  annual  instalments,  the 
first  of  which,  if  it  should  be  desired  by  this  Govern- 
ment, to  be  debyed  until  two  years  after  the  signing  of 
the  convention,  and  all  bearing  an  interest  of  four  per 
cent,  per  annum.  The  payments  to  be  made  at  Paris  or 
London. 

It  cannot  be  necessary  to  add  any  thing  to  what  has 
heretofore  been  stated  in  regard  to  the  desire  of  the 
Government  of  the  United  States  to  bring  this  question 
to  an  amioable  close,  nor  as  it  respects  my  own  anxiety 
to  be  instrumental  in  the  accomplishment  of  so  desirable 
an  object. 

Renewing  the  assurance,  &c., 

C.  P.  VAN  NESS. 

His  Excellency  Doir  F.  Zli  Bbemodiz, 
Principal  Secretary  of  State  of  hU  C  M.,  &c. 


Tnmalation  of  a  note  from  the  Principal  Secretary  of  State 
of  his  CoMoHc  MycBty  to  the  Minitter  of  the  United 
Sl9ie$. 

Madbid,  January  9,  1833. 

Sir:  The  notes  which  your  excellency  did  me  the 
honor  to  address  to  me,  under  date  of  the  1st  and  19lh 
December  last,  on  the  question  of  the  claims,  Iwve 
cukUed  my  attention  to  that  subject,  and  I  have  ever  since 
devoted  to  the  investigation  of  it  whatever  intervals  of 
time  the  multiplicity  and  urgency  of  my  duties  as  Secre- 
tary of  State  and  member  of  his  Majesty's  cabinet,  and 
the  weak  state  of  my  health,  enabled  me  to  dispose  of. 

The  King,  my  august  master,  whom  I  made  acquainted 
with  the  state  of  this  business,  observing  at  once  the 
unavoidable  delays  to  which  the  negotiation  has  been 
subjected  in  its  progress,  as  well  by  reason  of  its  com- 
plicated nature  as  in  consequence  of  incidental  circum- 
stances which  it  was  not  in  the  power  of  his  Majesty's 
Government,  or  of  that  of  the  United  States,  to  control, 
and  being  desirous  that  the  question  should  be  reduced 
to  plain  and  precise  terms,  has  conceived  that  the  means 
of  attaining  this  end  would  be  to  sppoint  a  perdon  lo 
confer  with  your  excellency,  in  order,  if  possible,  to 
your  agreeing  upon  a  fixed  basis,  in  conformity  with  the 
principles  of  justice  and  the  laws  of  nations,  and  con- 
sistent with  the  decorum  of  the  two  Governments,  which 
might  serve  as  the  groundwork  of  a  fair  and  amicable 
arrangement  of  the  legal  claims  of  both  countries. 

It  happens  that  Don  Jos6  de  Heredia  is  now  residing 
at  this  court,  which  gentleman,  as  1  informed  that  lega- 
tion in  my  note  of  the  19ih  November,  1824,  (when  I 


first  had  the  charge  of  the  Principal  Department  ef 
State,)  was  appointed  minister  plenipotentiary  to  Wash- 
ington, with  instructions  to  attend  specially  to  the  real- 
ization of  the  upright  intentions  of  his  Majesty  on  the 
subject  in  question.  The  satisfaction  with  which  this  ap- 
pointment was  received  by  your  excellency's  Govern- 
ment, as  expressed  by  Mr.  Everett  in  his  note  of  the  19tfa 
April,  1825,  affords  strong  reasons  to  presume  that  the 
selection  of  the  same  person  for  the  honorable  commis- 
sion of  treating  with  your  excellency  will  not  be  less 
gratifying  now  than  it  was  then. 

Should  your  excellency  approve  of  this  idea,  bis  Ma- 
jesty will  authorize  Mr.  Heredia  to  ent^r  forthwith  upon 
the  business  of  his  commission.  And  I  can  assure  your 
excellency  beforehand,  that  he  will,  agreeably  to  the 
wishes  of  his  Majesty,  fulfil  his  duty  with  pefect  frank- 
ness and  good  faith;  that  he  will  avoid  all  onnecessary 
delays,  and  will  rival  your  excellency  in  the  noble  un- 
dertaking of  conciliating  the  rights  and  interests  of  the 
two  nations,  with  a  view  to  an  early  and  satis&ctory  set- 
tlement of  the  business  alluded  to;  such  being  the  wish 
of  bis  Majesty  no  less  than  it  is  that  of  the. worthy  Pres- 
ident of  the  United  States. 

.  Accept,  sir,  the  assurances  of  the  particular  respect 
and  esteem  with  which  I  have  the  honor  to  be 
Your  most  obedient  servant, 

FRANCISCO  DE  ZEA  BERMUDEZ. 

Copy  of  a  note  from  the  Miniefer  ofjjfi  United  Statet  at 
Madrid  to  hie  ExeeUeney  Don  Franmeo  Zea  Bermudes, 
Principal  Secretary  of  State  of  his  Catholic  Majesty. 

LSGATlOlf  or  THB  U.  S.  Or  AXKRICA, 

Madrid,  January  11,  1833. 

Sib:  I  bad  the  honor,  last  evening,  to  receive  your 
excellency's  note  of  the  9th  instant,  by  which  I  am  in- 
formed that  his  Majesty,  being  desirous  that  the  ques- 
tion of  the  claims  should  be  reduced  to  precise  and 
plain  terms,  has  conceived  that  the  means  of  attaining 
this  end  would  be  to  appoint  a  person  to  confer  with  me, 
in  order,  if  possible,  to  our  agreeing  upon  a  fixed  basis, 
in  conformity  with  the  principles  of  justice  and  the  lav 
of  nations,  and  consistent  with  the  decorum  of  the  two 
Governments,  which  might  serve  as  the  groundwork  of 
a  fair  and  amicable  arrangement  of  the  legal  claims  of 
both  countries. 

Your  excellency  further  states  that,  should  I  approve 
of  this  idea,  Don  Jos€  de  Heredia  will  be  selected  for 
this  purpose,  and  that  he  will  be  forthwith  authorized 
to  enter  upon  the  business  of  his  commission,  in  the 
prosecution  of  which  he  will  avoid  all  unnecessary  de- 
lay; and  ihat  he  will  rival  me  in  the  noble  undertaking 
of  conciliating  the  rights  and  interests  of  the  two  na- 
tiono,  with  a  view  to  an  early  and  satisfactory  settle- 
ment of  the  business  alluded  to. 

In  regard  to  reducing  the  question  to  precise  and 
plain  terms,  it  appeareil  to  me  that  this  was  done  by  the 
note  which  I  bad  the  honor  to  address  to  your  excel- 
lency on  the  19ih  ultimo,  or  at  least  so  far  as  to  enable 
your  excellency  to  furnish  some  definitive  answer  on  the 
part  of  his  Msjesty's  Government. 

As  respects  the  mode  proposed  by  your  excellency 
for  the  accomplishment  of  the  object  stated,  it  may  nat- 
urally be  supposed  to  occur  to  me  that  the  same  course 
Wf  s  adopted  by  his  Majesty's  Government  in  the  year 
1826,  as  announced  by  the  Duke  del  Infantado  to  Mr. 
Everett,  in  the  month  of  May  of  that  year,  but  that,  so 
far  from  producing  any  practical  result,  the  commission- 
ers appointed  to  treat  with  Mr.  Everett  did  not  even 
enter  into  the  subject  with  him,  alleging  the  want  of 
instructions  as  their  excuse. 

But,  nevertheless,  from  the  confidence  which  I  re- 
pose in  the  justice  ftnd  good  faith  of  his  Msjestyi  aa  well 
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M  of  the  ministerB  by  whose  councils  he  is  at  present 
assisted,  and,  moreover,  from  my  belief  that  a  very 
short  time  will  be  sufficient  to  determine  whether  Mr. 
Heredia  and  myself  shall  be  able  to  come  to  an  under* 
standi njif,  I  have  concluded  to  assent  to  the  proposal  of 
your  excellency. 

And  I  can  truly  declare  that  no  individual  could  have 
been  selected,  on  the  pirt  of  bis  Majesty's  Government, 
with  whom  I  would' more  cheerfully  enter  upon  the  ser* 
vice  designed  than  with  Mr.  Heredia. 

I  have  only  to  add  that  I  shall  expect  him  to  be  au- 
thorized forthwith  to  enter  upon  the  business  of  bii 
commission,  ss  stated  by  your  excellency. 
I  improve  this  occasion,  &c. 

C.  P.  VAN  NESS. 

His  Excellency  Doir  F.  Zxa  BxmxunxK, 

Principal  Secretary  of  Slate  of  H.  C.  3f.,  &c. 

Traiulaiion  of  a  rude  from  ike  Principal  Secretary  of 

State  of  hie  CalhoUe  Majeety  to  the  MfUeter  of  the  Uni- 

ted  Statet. 

At  thx  Palacx,  May  18,  1833. 

Sir:  In  reply  to  the  notes  which  your  excellency  was 
pleased  to  address  to  me,  under  date  of  the  Ist  and  19th 
of  December  last,  I  had  the  honor  to  inform  you,  on  the 
9th  of  January  following,  that  his  Majesty,  from  a  sin- 
cere desire  that  the  question  of  the  claims  pending  be- 
tween his  Government  and  that  of  your  excellency 
should  be  reduced  to  precise  and  plain  terms,  had  con- 
ceived that  the  way  to  effect  that  object  would  be  to 
appoint  a  person  to  confer  with  your  excellency  in  order 
tt>  your  agreeing,  if  possible,  upon  a  fixed  basis,  in  con- 
formity with  the  principles  of  justice  and  the  law  of  na- 
tions, and  consistently  with  the  decorum  of  both  Gov- 
ernments, which  might  serve  as  the  foundation  of  an 
equitable  and  amicable  arrangement  of  the  rightful 
claims  of  the  subjects  of  both  countries,  and  I  added, 
that  tlie  person  selected  for  this  purpose  was  Don  Josef 
de  Heredia. 

Your  acquiescence  in  this  decision  of  the  King,  my 
master,  and  the  terms  in  which  your  excellency  express- 
ed your  approbation  of  it  in  your  reply  of  the  11th  of 
January,  were  to  his  Majesty  an  agreeable  presage  of 
the  satiafactory  termination  to  which  be  confidently 
hopes  that  the  business  will  be  brought 

The  necessary  instructions  were  accordingly  furnished 
Mr.  Heredia,  who  by  them  was  directed  to  act  in  the 
most  frank  and  amicable  manner,  to  avoid  on  his  own 
part  all  unneoessary  delays,  and  to  exert  himself  in  ri- 
valling your  excellency  in  the  noble  task  of  conciliating 
the  rights  and  Interests  of  both  nation*,  without  injury 
to  either. 

Mr.  Heredia  faithfully  reported  the  conferences  he 
bad  held  with  your  excellency,  and  stated  that  he  agreed 
with  you  in  the  opinion  that  there  were  two  ways  only 
of  settling  the  question:  first,  the  appointment  of  a  mix- 
ed commission,  to  examine,  conformably  to  the  rules  and 
principles  that  might  be  mutually  agreed  on,  the  claims 
which  the  subjects  of  both  countries  might  present,  with 
the  support  of  sufficient  evidence i  and,  secondly,  the 
payment  of  a  gross  sum  in  full  of  all  claims.  Mr.  He- 
redia added,  that,  having  left  to  your  excellency  the 
choice  of  these  two  modes,  you  had  given  the  prefer- 
ence to  the  latter,  namely,  that  of  the  payment  of  a 
gross  sum. 

This  method  also  appears  to  his  Majesty  to  be  the  most 
expeditious,  and  best  suited  to  the  circumstances  of  the 
case*  But  proceeding  with  that  noble  sincerity  which 
the  King,  my  master,  has  directed  me  to  use  towsrds 
your  excellency,  it  is  my  duty  to  observe  to  you  that  his 
Majesty  has  found  the  two  sums  asked  by  your  excel- 
lency, for  the  extinction  of  the  claims  of  the  eiti- 
sena  of  the    United  States,   (o  be  quite*  exorbitant { 


namely,  the  one  that  is  understood  to  comprise  all  claims 
indistinctly,  and  that  which  includes  those  only  which 
your  excellency's  Government  may  consider  as  strictly 
justified  by  the  laws  of  nations,  and  worthy  of  their  im- 
mediate and  prompt  intervention;  leaving  to  a  future  ar- 
rangement those  which  may  be  found  destitute  of  tbit 
character. 

I  wilt  not  stop  to  enumerate  to  your  excellency  the 
various  and  very  powerful  reasons  on  which  his  Majesty 
has  grounded  bis  opinion. 

The  uncertainty  as  to  the  legality  of  many  of  the  claims 
in  question;  the  tutelary  circumspection  which  requires 
of  him  to  be  religiously  exact  in  proportioning  bis  tn-* 
gagements  to  the  resources  of  the  treasury;  and,  in-short, 
the  expediency  of  bringing  this  quesHon  to  a  close  in  a 
manner  equally  honorable,  just,  and  acceptable  to  both 
Governments,  are  considerations  which  Mr.  Heredia  has 
•uggetted  to  your  excellency  in  his  interviews  with  you, 
which  I  have  illustrated  in  our  conferences,  and  with  the 
repetition  of  which  it  appears  to  me  needless  to  occupy 
your  excellency's  attention. 

His  Majesty,  however,  guided  by  tbe  principles  just 
mentioned,  and  anxious  to  remove  the  slightest  doubt 
thst  might  exist  in  regard  to  the  sincerity  of  his  desire 
to  see  the  question  promptly  and  satisfactorily  closed* 
has  directed  me  to  offer  to  your  excellency,  without  pre- 
ambles, tbe  sum  of  five  hundred  thousand  dollars,  or  ten 
millions  of  reals,  to  be  paid  at  once  in  inscriptions  of  an 
equal  value,  on  tbe  great  book  of  the  consolidated  debt 
of  Spain,  bearing  an  interest  of  five  per  cent.,  as  a  com- 
pensation for  all  tbe  claims  of  the  United  States,  what* 
ever  may  be  their  origin  or  deacription,  from  tbe  yesr 
1819  to  the  day  of  the  ratification  of  the  convention  that 
may  be  made;  your  excellency's  Government  to  be  ab- 
solved, in  virtue  of  this  arrangement,  from  all  demands 
of  indemnity  that  might  be  made  to  it  by  Spanish  clsim- 
ants. 

His  Majesty  has  consented  to  this  sacrifice  from  an 
earnest  desire  to  draw  closer  the  bonds  of  friendship 
which  subsist  between  Spain  and  the  United  States,  and 
of  adopting  a  mode  of  settlement  which  appears  to  him 
the  be«t  calculated  to  prevent  ulterior  complications  and 
delays;  assise  from  the  hope  that  tbe  Government  of 
the  United  States  will  acknowledge,  in  the  costly  effort 
made,  the  good  will  and  amicable  disposition  of  his  Ma- 
jesty, and  that,  injustice  to  his  upright  intentions,  said 
Government  will,  on  their  part,  manifest  a  disposition  to 
agree  to  a  proposal  so  reasonable  and  so  conducive  to 
the  sccomplishment  of  the  object  desired  on  both  sides. 
Should  this  be  the  case,  the  details  which  must  ne- 
cessarily attend  the  conclusion  of  the  convention  to  be 
entered  into  will  be  briefly  arranged,  agreeably  to  the 
rules  generally  observed  of  justice,  convenience,  and 
mutual  release  from  claims.  This  question  being  thus 
set  at  rest,  there  will  be  nothing  to  prevent  both  Gov- 
ernments Irom  attendhig,  for  their  reciprocal  benefit,  to 
the  improvement  of  tbe  commercial  and  political  rehi- 
tions  that  subsist  between  them,  and  from  which  so  many 
and  so  valuable  results  are  to  be  expected. 

Renewing  to  your  excellency  the  assurances  of  my 
respect  and  consideration,  I  pray  God  to  guard  you 
many  years,  and  remain  your  most  obedient  servant, 
FRANCISCO  DE  ZBA  BERMUDEZ. 

Copy  of  a  note  from  the  Minister  of  the  United  Statee 
to  the  Principal  Secretary  of  StaU  of  hie  CaihoUc  Ma- 

j^*  m 

LXSATIOK  OS  THE  U.  S.  OT  AXSBICA, 

Madrid,  May  34, 1833. 
Sim:  In  consequence  of  tbe  note  with  which  your  ex- 
cellency has  been  pleased  to  favor  me,  under  date  of  the 
18th  instant,  in  relation  to  the  claims  of  tbe  U.  States 


Digitized  by 


Lioogle 


264 


APPENDIX— To  Gides  Sf  Seatan's  Register. 


33d  CoiTG.  3d  SxM.] 


Correaponderice  wiih  Spain, 


upon  Spain,  it  has  become  necessary  for  roe  ag^in  to  ad- 
dress his  Miijesty's  Government  on  that  subject,  and  par- 
ticularly to  express  my  views  of  the  proposition  con- 
tained  in  that  note. 

To  commence  with  Che  conferences  between  Mr.  11  e- 
redia  and  myself,  it  is  (rue  that  we  fully  agreed  in  the 
opinion  that  there  were  but  two  ways  of  settling  the 
question:  that  is,  first,  by  a  mixed  commission,  and,  sec- 
ondly, by  the  payment  of  a  gross  sum.  It  is  also  cor- 
rect that  I  chose  the  latter  mode,  and  I  ought  to  state 
that  Mr.  Heredia  entirely  concurred  in  that  preference. 

In  regard  to  the  division  suggested  by  me  to  Mr.  He- 
redia of  the  claims  of  the  United  States,  it  is  proper 
here  distinctly  to  record  it.  I  stated  that  the  greater 
portion  of  the  claims  were  such  as  the  Government  of 
the  United  Stales  considered  itself  bound  to  make  use 
of  all  the  means  within  its  power  to  enforce,  while  the 
remaining^portion,  although  believed  to  be  just  and  valid 
against  the  Spanish  Government,  to  a  certain  extent, 
and  so  far  to  be  deserving  of  whatever  aid  the  agents  of 
the  United  Stases  might  be  able  to  render  in  their  liqui- 
dation and  recovery,  yet  did  not  present  a  question  so 
directly  between  the  two  Governments  as  to  be  entitled 
to  the  intervention  called  for  in  the  first  instance.  On 
this  ground  I  proposed  to  Mr.  Heredia  the  settlement^ 
at  this  time,  of  the  portion  first  mentioned,  leaving  the 
others  for  future  adjustment,  or  of  the  whole,  as  shoi;ld 
be  preferred  by  bis  Majesty's  Government. 

The  frankness  with  which  it  was  admitted  that  the 
United  States  had  valid  claims  upon  Spain,  and  that  a 
balance  was  justly  due  to  them,  united  with  the  repre- 
sentations of  the  inability  of  Spain  to  pay,  and,  conser 
quently,  the  pressing  solicitations  that  I  would  at  once 
propose  the  lowest  possible  terms,  induced  me  to  state 
the  smallest  sum  which  I  was  authorized  to  take  in  either 
of  the  cases  mentioned;  that  is,  eight  hundred  thousand 
dollars,  as  the  balance  to  be  paid  to  the  United  States  in 
satisfaction  of  all  claims  on  both  sides,  and  five  hundred 
thousand  dollars  as  the  balance  of  those  of  the  first  de« 
scription  in  the  above  division.  At  the  same  time  Mr. 
Heredia  declared  himself  decidedly  in  favor  of  settling 
all  (he  claims,  to  which  I  readily  assented. 

I  come  now  to  the  offer  contained  in  your  excellency's 
note,  and  made  with  a  view  to  a  full  settlement  of  the 
whole  case.  The  sum  proposed  is  five  hundred  thou- 
sand dollars,  but  payable  in  inscriptions  of  an  equal  value 
on  the  great  book  of  the  consolidated  debt  of  Spain, 
drawing  an  interest  of  five  per  cent,  per  annum,  or,  in 
other  words,  of  five  per  cent,  stock  of  this  Government. 
The  value  of  this  stock  in  (his  city  is  fifty  per  cent.  In 
Psris  it  is  worth,  the  interest  being  payable  there,  seven- 
ty-six per  cent.  Assuming,  according  to  your  excellen- 
c>'s  verbal  explanaiions,  that  by  ofifering  stock  of  an 
equal  value  it  meant  to  an  equal  amount,  and  that  the 
interest  would  be  made  payable  half  yearly  in  Paris  or 
London,  (he  offer  in  reality,  viewing  it  in  the  most  favora- 
ble light,  is  to  pay  the  sum  of  three  hundred  and  eighty 
thousand  dollars. 

With  this  view  of  the  matter,  I  must  be  permi(ted  to 
express  my  regret  at  the  receipt  or  a  proposition  falling 
■o  far  short  of  the  lowest  terms  contemplated  by  my  Go- 
▼ernment)  and  to  declare  my  conviction  that,  unless  a 
further  advance  should  be  made  on  the  part  of  his  Ma- 
jesty's Government,  all  hopes  of  an  adjustment  according 
to  this  mode  are  at  an  end. 

I  beg  also  to  state,  that  although  no  specific  sum  has 
ever  been  absolutely  proposed,  either  by  your  excellen- 
cy or  by  M9  Heredia,  in  the  various  conferences  that  1 
have  held  with  either,  yet,  from  all  the  conversations  that 
have  taken  place,  I  could  have  had  no  reason  to  doubt 
that  his  Majesty's  Government  would  have  cone  to  a  dif- 
ferent and  moie  favorable  conclusion  ihantHat  now  com- 
4&unicaied  by  your  excellency. 


In  the  arrangement  which  Spain  made  with  Great  Brit- 
ain for  the  discharge  of  claims  of  a  similar  character  to 
those  now  in  question,  stock  bearing  an  interest  of  five 
per  cent.,  payable  in  London,  was  delivered  in  paymeat 
at  fifty  to  the  hundred,  redeemable  at  fifty-five  for  the 
first  four  years,  and  at  sixty  after  that  periodf  and  that 
stock,  on  account  of  the  rate  of  interest  it  draws  on  the 
actual  capital,  is  worth  in  the  market  the  amount  at 
which  it  is  made  redeemable.  The  Government  of  the 
United  States,  therefore,  will  in  this  instance  find  no  al* 
leviation  of  the  regret  which  it  has  always  felt  in  conse- 
quence of  the  preference  invariably  given  by  Spain  to 
the  claims  of  Great  Britain. 

But  being  convinced  that  there  exists  on  the  part  of 
Spain,  as  well  as  on  that  of  the  United  States,  a  sincere 
desire  to  end  in  an  amicable  manner  this  long-pending 
controversy,  this  drag-chain  to  the  wheels  of  eveiy 
movement  to  improve  in  any  essential  degree  (he  politi- 
cal or  commercial  relations  between  the  two  countries^ 
I  am  induced  most  earnestly  to  request  that  bis  Majesty's 
Government  would  once  more  take  the  subject  into  con- 
sideration, with  a  view,  if  potoible,  to  come  to  a  decision 
better  calculated  to  produce  the  result  so  much  desired. 

In  the  event  of  this  being  declined,  or  of  the  offer 
made  being  persisted  in  without  any  material  change,  as 
the  ultimatum  of  his  Msjesty  on  this  plan  of  adjustment, 
my  duty  requires  that  I  should  then  at  once  propose  the 
other  mode,  that  is,  by  a  mixed  commission.  Had  a  sum 
been  offered  nearly  approaching  to  (hat  which  I  am  au- 
thorized to  accept,  I  should  have  deemed  it  proper  to 
have  submitted  the  question  again  to  my  Govemnsent, 
and  to  have  waited  for  its  further  instructions  before 
taking  any  other  step  in  the  business. 

Under  these  circumstances  I  beg  leave  to  ask,  as  a 
particular  favor,  that  your  excellency  will  reply  to  (bis 
note  as  soon. as  possible,  that  1  may  be  enabled  to  deter- 
mine upon  the  course  which  it  may  become  necesssry 
for  roe  to  adopt. 

Renewing  to  your  excellency  the  assurance  of  my  sin- 
cere respect  and  esteem,  I  have  the  honor  to  remain 
Tour  excellency's  obedient  servant, 

C.  P.  VAN  NESS. 

Translation  of  a  note  from  the  Frineipal  Secretary  of  Slate 

of  Bis  Ccuholie  Majesty  to  the  Minister  of  the  Untied 

States* 

Maprio,  June  9,  1833. 

Sia:  I  communicated  without  delay  to  tlie  King,  my 
august  master,  the  note  which,  under  date  of  the  34th 
cf  May  last,  your  excellency  was  please^  to  address  (o 
me  in  reply  to  mine  of  the  18th;  in  whicii,  after  reducing* 
the  question  of  the  claims  of  the  citizens  of  both  coun- 
tries to  the  plainest  terms,  I  proposed  to  your  excellen- 
cy the  prompt  snd  satisfactory  settlemant  of  them  by  the 
payment  of  a  g^ss  sum.  With  a  view  to  such  settle- 
ment, his  Majesty  directed  me  to  offer  to  your  excel- 
lency the.sum  of  $500,000,  payable  at  once  in  inscriptions 
of  equal  value,  on  the  great  book  of  the  consolidated 
debt  of  Spain,  bearing  an  interest  at  five  per  cent. 

It  was  his  Majesty's  belief  that  so  amicable  a  proposal, 
dictated  as  it  was  by  a  sincere  desire  of  conciliating  the 
interests  of  the  two  nations,  would  have  (he  desired  ef- 
fect of  manifesting  to  your  excellency's  Government  the 
earnest  disposition,  on  the  part  of  his  Majesty,  to  remove 
all  obstacles  in  the  way  of  a  complete  development  ot  the 
relations  of  friendship  subsisting  between  Spain  and  the 
United  States,  and  that  the  sum  aforesaid  would  be 
deemed  an  adequate  compensation  for  claims  which 
hitherto  have  neither  been  examined  nor  recognised, 
many  of  which  are  of  doubtful  foundation,  and  of  which 
a  great  part  would,  in  (he  opinion  of  bis  Majesty's  Gov- 
ernment, bft  found  liable  to  objections  that  could  not 
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fail  to  liave  great  weight  if  submitted  to  the  impartial 
coniideration  of  a  third  party.  The  hope  of  bringing  to 
a  final  and  amicable  close  in  this  way  this  long-pending 
controversy,  was  an  alleviation  of  the  pain  which  his 
Majesty  lelt  in  imposing  new  sacrifices  of  this  class  on 
his  beloved  subjects. 

It  was  therefore  with  much  regret  that  the  King,  my 
master,  learnt  that  your  excellency  wss  not  authorized  to 
"licb,  on  the  part  of  his  Majesty,  I  had 


admit  the  offer  whicb^ 

tKe  honor  to  maket  and  your  excellency  will  permit  me 
to  addt  without  any  recrimination  being  intended,  that, 
■t  has  been  not  less  painful  to  his  Majesty  to  see  that, 
while  we  endeavor  on  our  part  to  keep  all  controversy 
i^ut  of  the  subject,  your  excellency  should  sgain  mention, 
as  an  example,  the  transaction  with  Great  Britain— that 
grievous  burden  which  was  imposed  on  Spain  at  a  period 
of  the  greatest  trouble  and  confusion  in  which  a  nation 
coukl  exist!  that  is,  in  the  vear  1833,  during  the  convul* 
aive  throes  of  a  disorganismg  faction:  for  the  errors  of 
which  the  Spanish  people  have  not  vet  cessed  to  suffer. 
His  Majesty,  howeVer,  still  firm  in  the  noble  resolu. 
tion  of  laciliUting  the  termination  of  this  disagreeable 
discuasion  in  the  manner  which  both  parties  have  deem- 
ed meet  conducive  to  that  object  i  and  beinr  desirous  of 
giving  to  the  United  States  the  last  proof  of  the  sinceri- 
ty of  bis  conciliatory  disposition,  snd  of  his  good  will 
in  thia  business,  has  concluded  to  add  to  the  sum  alrea* 
dy  oifered  that  of  ^00,000|  that  is,  to  direct  the  offer  to 
be  made  definitively  to  the  Ootemment  of  the  United 
SUter  of  the  sum  total  of  1600,0000,  payable,  as  ex- 
presaed  in  my  preceding  note  of  the  ISth  iilktant,  in 
inscriptions  at  five  per  cent.,  in  the  same  terms  at  are 
distinctly  sUted  in  that  note,  in  sat'isfiiction  of  sU  the 
cUim«»of  tb^  United  SUtes,  whatever  may  be  their  char- 
acter or  denomination,  from  the  year  1819. 

Thia  effort,  which  his  Majesty  makes  with  a  view  to 
conciliate  the  friendship  of  the  United  States,  derives 
the  more  weight  from  the  fact  that  the  royal  treasury 
is  in  a  state  of  exhaustion.  And,  although  in  times  of 
greater  prosperity,  and  when  a  strict  economy  would  not 
be  so  imperiously  urgent,  his  Majesty  might  {lerhaps 
ahow  a  greater  degree  of  liberality,  it  is  not  possible  for 
him  at  this  time  to  subscribe  to  a  larger  sacrifice,  espe- 
cially at  it  is  his  fixed  intention  to  comply  with  his  en- 
gagements, and  not  to  contract  obligations  which  it 
would  not  be  in  his  power  to  fulfil  without  the  ruin  of 
his  people,  whose  relief  aAd  welfare  are  at  all  times  the 
object  of  his  solicitude. 

His  Majesty,  therefore,  who  gladly  reposes  the  fullest 
confidence  in  the  professions  of  friendship  of  your  excel- 
lency's Government,  has  no  doubt  that  that  confidence 
will  be  responded  to  by  the  United  States,  and  that  Ihey 
will  recognise  the  fairness  of  the  offer  now  made,  to 
which  bis  Majesty  cannot,  nor  will  lie  be  able  to  make 
any  addition. 

His  Majesty  also  hopes  that  the  United  States  will 
appreciate  in  their  due  value  the  facilities  proposed  by 
him  for  an  honorable  arrangement,  the  effect  of  which 
will  be  to  bring  to  an  early  and  reasonable  conclusion  a 
negotiation  liable  to  discussions  of  a  complicated  and  dis* 
agreeable  description,  and  to  enable  both  parties  to  ex- 
tend with  mutual  benefit  the  relations  that  happily  ex- 
ist between  them. 

His  Majesty,  moreover,  from  his  knowledge  of  your 
excellency's  well-known  rectitude,  is  periuaded  that 
you  will  represent  to  your  Government,  in  an  impartial 
report,  that  more  frank  or  better  sentiments  could  not 
be  met  with  than  those  entertained  by  his  Majesty  to- 
wards the  worthy  President  and  Government  of  the  Uni- 
ted States. 

Renewing  to  your  excellency  the  assurances  of  my 
distinguished  consideration,  I  have  the  honor  to  be,  8cc. 
FRANCISCO  ZKA  BBRMUUEZ. 

Vol.  XI.— /  3 


Copv  of  a  note  from  the  Miniater  of  the  United  Statea  to 
the  Principal  Stcretary  of  State  of  hie  CaihoHc  Ma- 

Madxis,  June  10,  1833. 
Sim:  I  have  had  the  honor  this  day  to  receive  your  ex- 
cellency's note  of  yesterday,  by  which  I  perceive  that 
the  offer  before  made  on  the  part  of  his  Majesty,  to  pay 
$500,000,  in  satisfaction  of  the  clairosof  the  United  SUtes, 
has  been  increased  to  #600,000. 

Although  the  sum  last  mentioned  still  falls  hx  short 
of  the  lowest  amount  which  I  am  authorized  to  accept, 
yet  since  a  new  turn  has  been  given  to  the  business  by 
the  proposal  of  a  manner  of  payment  to  which  I  could 
not  agree,  were  the  offer  enhanced  even  to  the  amount 
demanded  by  me,  I  have  concluded  to  submit  the  pres- 
ent state  of  the  negotiation  to  the  Preaident  of  the 
United  States,  and  to  await  his  further  instructions,  be- 
fore definitively  proposing  the  abfndonment  of  this 
mode  of  settlement  for  that  by  a  mixed  commission. 

That  the  case  will  be  again  considered  by  the  Presi- 
dent not  only  in  that  spirit  of  justice,  but  with  those 
friendly  and  liberal  feelings  towards  Spain  by  which  all 
his  initructions  in  relation  to  this  business  have  been  dic- 
Uted,  and,  as  I  trust,  executed,  there  csn  be  no  rea- 
son to  doubt. 

He  will,  moreover,  enter  upon  this  reconsideration 
with  the  satisfaction  which  he  will  not  fail  to  derive 
from  the  renewed  expressions  of  his  Majesty's  desire  to 
strengthen  the  bonds  of  friendship  which  already  unite 
the  two  countries,  and  from  the  proof  afforded  of  that 
desire  in  the  advances  which  have  now  been  made  on 
the  part  of  his  Msjesty,  though  as  yet  inadequate  to  the 
purpose,  towsrds  an  amicable  conclusion  of  the  matter 
in  question. 

On  my  own  part,  f  shall  not  fail  to  communicate 
to  the  President  the  conviction  which  I  feel  that  the 
most  friendly  'sentiments  towards  the  United  States 
are  entertained  by  his  Majesty,  and  also  by  your  ex- 
cellency, as  well  as  a  sincere  desire  amicably  to  ter- 
minate all  matters  of  difference  between  the  two  coun- 
tries. 

This  much  might  suffice  in  regard  to  what  is  con- 
Uined  in  your  excellency's  kst  note  directly  bearing 
upon  the  subject  under  discussion.  But  I  cannot  pass 
over  in  silence  the  implied  charge  of  my  having  intro- 
duced  *<  controversy,"  by  sUting,  for  the  mere  purpose 
of  elucidating  the  pecuniary  value  of  the  proposal  made 
to  the  United  States,  the  acknowledged  fact  of  the  bet* 
ter  payment  made  to  Great  Britain,  with  the  addition 
that  the  Government  of  the  United  States  would  regret 
the  preference  thus  given. 

However  well  his  Majesty  may  feel  justified  to  him- 
self in  making  the  difference  alluded  to  in  consequence 
of  events  connected  exclusively  with  the  internal  af- 
fairs of  Spain,  he  csnnot,  it  is  conceived,  fairly  deem 
it  a  matter  of  surprise  that  the  justification  should  not 
be  deemed  of  equal  validity  in  the  view  of  the  Uni- 
ted SUtesi  much  less  can  the  simple  reference  to  the 
transaction  with  Great  Britain,  for  the  elucidation  alrea^ 
dy  sUted,  be  properly  stigmatized  as  laying  a  founda- 
tion for  recrimination,  or  as  the  introduction  of  conlro- 
versv  into  the  present  discussion. 

Renewing  to  your  excellency  the  assurances  of  my 
sincere  respect  and  esteem, 

1  have  the  honor  to  remain,  &c. 

C.  P.  VAN  NESS. 


Mr.  Bmdia  to  Mr.  Fan  iVisss.— [Translation.] 
Madrid,  January  17, 1833. 
Don  Jos^Jde  Heredia's  compliments  to  Mr.  Van  New, 
and  has  the  honor  to  inform  him  that ,  being  authorized 
by  the  King,  his  august  master,  to  confer  with  him  on 
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the  subject  of  a  frank^and  equitable  arrangement  of  the 
existing  claims  of  the  subjects  of  the  two  nations,  he 
will  have  the  pleasure  of  calling  on  Mr.  Van  Ness  at  his 
house  to-morrow,  Friday,  at  one  o'clock,  in  order  to 
enter  upon  the  business  of  this  honorable  commission. 
If,  however,  any  other  day  or  hour  should  be  more 
agreeable  to  Mr.  Van  Ness,  he  can  make  such  alteration 
as  he  may  think  proper. 

Mr.  Heredia,  who  is  well  acquainted  with  the  estima> 
ble  and  conciliatory  character  of  Mr.  Van  Ness,  flatters 
himself  that,  animated  by  his  sincere  desire  of  bringing 
the  subject  in  question  to  a  close  in  a  manner  satisfacto- 
ry to  both  Governments,  he  will  co-operate  with  Mr. 
Heredia  in  accomplishing  so  Jnteresting  an  object;  so 
that  boih  may  ha\'e  thehonor  of  having  been  instrumen- 
tal in  drawing  closer  the  bonds  of  friendship  and  good 
understanding  between  the  two  parties. 


Mr,  Fan  Ne»s  to  Mr*  Heredia* 

Madrid,  January  17,  1833. 

Mr.  Van  Ness  has  the  honor  to  acknowledge  the  re- 
ceipt of  Mr.  Heredia's  note  of  this  day,  and  to  state  that 
he  feels  great  pleasure  in  the  selection  of  Mr.  H.  by  his 
Majesty  for  the  purpose  of  endeavoring  to  agree  with 
Mr.  Van  Ness  on  the  best  mode  of  settling  the  claims 
existing  between  the  United  States  and  Spain. 

Mr.  Van  Ness  has  no  doubt  of  the  disposition  of  Mr. 
Heredia  to  do  all  in  his  power  to  bring  the  business  to 
an  amicable  and  honorable  termination;  and  Mr.  Here- 
dia may  be  assured  that  Mr.  Van  Ness  will  not  be  be- 
hind him  in  exertions  to  that  effect. 

Mr.  Van  Ness  will  be  ready  to  receive  Mr.  Heredia 
to-morrow  at  one  o'clock,  as  proposed,  and  to  enter  on 
the  matter  in  question. 

Mr.  Fan  Ness  to  Mr,  ^cLan^.— [Extracts.] 
[No.  64.]     LxeATioH  op  tbx  Uvited  States, 

Madrid,  November  28,  1833. 

In  my  last  despatch  I  had  the  honor  to  state  that  I  con- 
sidered the  case  contemplated  by  your  despatch  No.  48, 
in  regard  to  the  claims,  to  have  occurred,  and  that  I 
should  immediately  close  the  question,  if  possible. 

A  Aer  the  receipt  of  your  despatches  Nos.  47  and  48, 
I  had  several  conversations  with  Mr.  Ze a  Bermudez,  in 
which  I  stated  to  him  that  we  ought  to  have  at  least  the 
sum  demanded  by  us,  ($800,000,)  provided  we  agreed 
to  receive  the  stock  as  proposed  by  him.  My  object 
was,  and  I  shaped  my  conversatiuns  accordingly,  to 
induce  him  to  come  up  to  $700,000.  He  represented 
to  me,  in  all  the  conversations,  that  serious  if  not  insur- 
mountable difficulties  would  interpose  in  the  settlement 
of  the  business,  by  the  adoption  of  any  course  except 
that  of  an  unconditional  acceptance  on  our  part  of  the 
offer  made  by  the  decision  of  the  King.  He  said  that 
in  bringing  the  question  anew  before  the  Spanish  Gov- 
ernment upon  its  merits,  we  should,  in  addition  to  the 
standing  opposition  of  the  Council  of  State,  have  to  risk 
the  decision  of  the  new  Council  of  Government  establish- 
led  by  the  King's  will. 

In  the  event,  therefore,  of  my  determining  upon  that 
course,  he  said  he  could  give  me  no  assurance  arainst 
losing  the  benefit  of  the  ofl*er  already  made.  But  should 
I  feel  myself  authorized  at  once  to  accept  that  offer,  be 
could  perceive  no  difficulty  in  closing  the  matter,  since 
he  considered  this  Government  as  bound  by  what  had 
already  taken  place. 

I  did  not,  in  my  conversations  referred  to,  at  all 
yield  my  assent  to  the  suggestions  made  by  Mr.  Zea, 
but  each  time  left  htm  under  the  impression  that  the 
sum  offered  would  not  be  accepted.  I  urged  such  con- 
siderations as  1  thought  might  have  weight  with  him  to 


show  that  the  amount  was  not  sufficient,  especially  as 
the  stock  is  now  worth  a  good  deal  less  than  at  the  time 
when  the  offer  was  first  made.  At  the  same  time  I  took 
care  not  to  do  any  thing  that  could  be  considered  as  an 
actual  and  official  rejection  of  the  proposition  of  this 
Government. 

Thus  rested  the  matter  until  I  felt  myself  obliged  to 
form  the  conclusion  already  stated.  *  * 

Should  a  change  in  the  ministry  take  place  before  oar 
business  is  settled,  I  apprehend  no  great  difficulty  in 
closing  it  on  the  terms  offered  by  the  King,  since  no 
minister  can  reasonably  object  to  that.  The  offer  was 
made  wiih  a  view  of  its  being  sent  to  Washington,  and 
of  course  remains  binding  in  case  of  its  acceptance  on 
our  part.  But  what  I  fear  in  case  of  a  change  is,  that  a 
state  of  confusion  will  commence  here  which  will  inte^ 
rupt  materially  the  progress  of  business.  And  besides, 
a  new  minister,  although  the  matter  is  reduced  to  a  sim- 
ple point,  may  say  that  be  must  have  time  to  make  him* 
self  acquainted  with  the  subject,  and  thus  throw  us  back 
for  a  time,  the  duration  of  which  fio  one  can  foretell. 

With  these  views  I  am  desirous  to  dose  the  question 
with  Mr.  Zes,  and  it  is  now  only  lying  on  the  single 
point  as  to  whether  he  will  conclude  a  treaty  with  oie 
under  my  present  powers.  For  the  last  twelve  or  four- 
teen days  he  has  promised,  almost  from  day  to  day,  to 
obtain  the  decision  of  his  cabinet,  and  to  give  me  an  an- 
swer on  this  point,  but  he  has  not  yet  done  it.  I  now 
again  have  his  word  for  the  day  after  to-morrow. 

I  have  stated  to  him  that  in  consequence  of  my  having 
expressed  serious  fears  as  to  the  King^s  life  (shortly  be- 
fore his  death)  in  a  despatch  to  my  Government,  I  have 
received  instructions  from  the  President,  later  than  those 
upon  which  I  had  been  talking  lately,  authorising  me 
to  settle  upon  the  terms  proposed  by  the  King,  provided 
the  matter  could  be  definitively  closed;  adding*  that  I 
would  do  so  in  case  of  his  being  willing  immediately  to 
close  the  treaty  « ith  me. 

Mr,  Fan  Ness  to  Mr,  jlfbZ^e.— [Extracts.] 
[No.  96.]  LxoATrofl'  ov  thb  UiriTzn  States, 

Madrid,  December  21,  1833. 

Sir:  1  have  the  honor  to  inform  you  that  the  question 
of  the  claims  may  now  be  considered  as  closed,  though 
the  treaty  is  not  yet  signed.  Before  doing  that,  one  or 
two  official  notes  are  to  be  passed,  founded  upon  what 
has  been  verbally  agreed  upon  between  Mr.  Zea  Ber- 
mudez and  myself. 

He  has,  however,  informed  me  that  both  the  Queen 
Regent  and  the  council  of  regency  have  consented  to 
carry  into  execution  the  arrangement  proposed  by  the 
King,  and  likewise  to  conclude  the  treaty  with  me  im- 
mediately. 1  expert  the  whole  to  be  completed  in  the 
course  of  the  next  week,  but  it  may  run  a  few  days  Ion-, 
ger.  ♦  ,  ♦  ♦ 

So  soon  as  may  be  practicable  after  the  final  conclu- 
sion of  the  treaty,  1  will  send  my  son  with  it  to  Wash- 
ington, and  will  forward  by  him  all  the  papers  and  docu- 
ments relating  to  the  claims  that  may  be  found  in  the 
archives  of  ihis.Iegation. 

In  my  despatches  numbers  63  and  64,  I  stated  that,  as 
it  regarded  this  subject,  I  considered  the  case  contem- 
plated by  your  despatch  number  48  to  have  occurred. 
In  expressing  myself  in  that  manner  I  meant  to  be  un- 
derstood that,  in  my  judgment,  a  crisis  bad  arrived 
which  rendered  it  hopeless  to  persist  in  contending  for 
more  than  had  been  offered  by  the  Ring,  and  at  the 
same  time  dangerous  to  delay  the  acceptance  of  that 
offer. 

It  is  true  that  I  arrived  at  that  conclusion  partly  in 
consequence  of  events  which  were  not  contemplated  by 
the  President  at  the  date  of  the  despatch  referred  to^ 
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but  I  deemed  it,  nevertheless,  my  duty  to  yield  to  those 
events  their  due  influence  in  determining^  upon  the  time 
and  circumstances  which  might  render  it  proper  to  em- 
brace  the  last  resort  authoriaed  by  my  instructions. 

Had  the  Kingf  lived,  1  feel  confident  that  we  should 
have  realized  9100,000  moret  but  with  the  present  Gov- 
ernment I  am  fully  convinced  that  it  would  have  been 
in  vain  to  have  persisted  in  demanding  any  thing  more 
or  better  than  the  offer  made  by  the  King. 

Viewing  the  case  to  have  been  again  thrown  upon  its 
merits,  it  Is  natural  to  suppose  that  the  Queen  Regent, 
in  the  outset  of  her  administration,  and  amidst  the  difli- 
cultiea  by  which  she  is  surropnded,  would  have  had 
much  reluctance  to  assume  the  obligation  to  pay  these 
claims^  and  to  have  extended  or  varied  the  terms  pro- 
posed by  the  King  in  the  smallest  degree  to  the  disad- 
vantage of  Spain,  would  doubtless  have  appeared  pro- 
portionally objectionable  to  her.    - 

Besides,  it  Is  very  uncertain  as  to  what  would  have 
been  the  decision  of  the  council  of  regency  in  such  a 
view  of  the  case.  ♦  •  ♦  ♦  ♦ 

Independently  of  these  considerations  are  to  be  cal- 
culated the  disadvantages  and  delays  to  be  apprehended 
from  a  change  of  ministry,  as  stated  in  my  despatch 
number  64t  and  likewise  the  danger  of  forfeiting  the 
right  to  insist  upon  the  execution  of  the  proposal  made 
by  the  King,  by  the  rejection  of  it  in  the  first  place  with 
a  view  of  obtaining  better  terms.  And  what  should 
certainly  not  be  overlooked  is  the  liability  of  this  coun- 
try at  every  hour  of  being  plunged  into  a  state  of  con- 
fusion and  revolution.    *  •  v  *  « 

Mr.  Zea  Be rmudez  himself  declares  against  the  ex- 
tension of  those  termsf  and,  moreover^  there  is  much 
reason  to  doubt  his  power  to  extend  them,  were  be 
actually  disposed  to  do  so.  It  will  be  perceived,  there- 
fore, aa  1  trust,  that  while  nothing  would  probably  have 
been  gained,  all  might  have  been  jeopardized,  if  not 
lost,  by  holding  out  longer. 

Upon  the  views  which  I  have  now  presented,  together 
with  thoi^e  expressed  in  my  despatch  number  64^  I  rest 
for  my  justification  in  concluding  as  I  have  done  this 
long-contested  and  troublesome  matter.  If  all  has  not 
been  obtained  that  could  have  been  desired,  I  feel  con- 
scious at  least  of  having  done  all  that  it  has  been  in  my 
power  to  do{  and  1  am  very  sure  that  neither  the  Gov- 
ernment which  1  have  represented,  nor  those  more  im- 
mediately interested,  will  ever  know  the  labor  I  have 
performed,  or  the  difficulties  1  have  had  to  encounter, 
throughout  the  whole  progress  of  the  business. 

Spanish  stock  of  the  nature  of  that  to  be  received  by 
us  was  worth  at  Pariit,  before  the  King's  death,  80  per 
cent.;  since  then  it  has  been  down  to^abouteO;  but  now 
is  very  nearly,  or  quite,  at  TOf  and  it  will  probably  be- 
fore long  rite  again  to  80,  or  near  it.      *  *  * 

Hon.  Louis  McLazte, 

Seereimy  of  State. 


Mr,  Van  Net  to  Mf.  AfcZaife.-.[ Extract.] 
[No.  70.]         LzoATioir  of  the  Ukitsd  States, 

Madrid^  January  16,  1834. 

Sia:  After  my  despatch  No.  69,  which  accompanies 
this,  was  prepared,  an  unexpected  difficulty  arose  in 
regard  to  the  place  of  paying  the  interest  on  the  stock 
to  be  received  in  satisfaction  of  our  claims  upon  this 
Government,  in  consequence  of  >irhich  the  despatch  was 
not  then  forwarded. 

Mr.  Zea,  without  recollecting  what  had  verbally  been 
agreed  upon  between  us  on  that  point,  and  overlooking 
that  1  had  incorporated  that  agreement  into  our  written 
correspondence,  (as  you  will  see  by  my  note  of  the  24th 
of  May  last,)  procured  the  saoctioo  of  the  <iuceo  Be« 


gent,  and  of  the  council  of  regency,  to  the  execution  of 
the  offer  made  by  the  late  King,  under  the  supposition 
that,  according  to  that  offer,  the  interest  on  the  stock,  as 
in  ordinary  cases,  was  to  he  paid  at  Madrid. 

As  soon  as  1  found  this  misunderstanding  to  exist,  I 
called  upon  Mr.  Zea,  and  the  result  of  the  two  inter- 
views  was  an  assurance  on  his  part  that  he  would  pro- 
cure a  new  decision,  agpreeably  to  what  I  desired,  without 
entering  particularly  or  formally  into  what  bad  before 
taken  place  between  us  on  the  subject. 

His  engagement  has  been  faithfully  performed,  and  I 
am  able  to  btate  that  the  case  is  now  certainly  in  the 
situation  I  supposed  it  to  be  when  I  wrote  the  despatch 
already  alluded  to. 

After  having  obtained  the  consent  of  the  Queen  Re- 
gent that  the  intereat  might  be  made  payable  at  Paris, 
Mr.  Zea  submitted  the  question  to  the  council  of  re- 
gency, and  the  point  was  decided  hy  that  body  the  day 
before  yesterday  without  any  opposition.  *  * 

The  Hon.  L.  McLahe, 

Secretary  of  State, 

Mr,  Fan  Nese  to  Mr.  JMbLone.— [Extract] 
[No.  71']         LsoATioir  of  thz  Usitbo  States, 

Madrid^  January  28,  1834. 
This  day  I  have  been  informed  at  the  Slate  Depart- 
ment, that  the  commission  to  Mr.  Heredia,  empowering 
him  to  conclude  a  convention  with  me,  was  signed  by 
the  Queen  Regent  last  night,  and  that  in  the  course  of 
this  day  1  would  receive  an  official  communication  of  the 
business  being  placed  in  his  hands.  Within  a  few  days, 
therefore,  the  treaty  will  be  signed  and  forwarded.        * 

Mr,  Van  Nets  to  Mr,  ifcZ^e.— [Extracts.] 

[No.  r2.]  LXOATIOET  OF  THE  UviTSD  STATES, 

Madrid^  February  18,  1834. 

Sia:  I  am  at  last  able  to  forward  a  convention  for  the 
settlement  of  our  claims  upon  this  Government,  which, 
after  so  many  and  such  unaccountable  delays,  was  yes- 
terday signed. 

The  grounds  upon  which  I  have  concluded  this  set- 
tlement have  been  already  so  fully  stated  in  my  late  de- 
spatches, that  I  have  nothing  to  add  upon  that  bead,  ex- 
cept that,  in  my  judgment,  time  and  circumstances  have 
confirmed  the  propriety  of  the  measure. 

It  will  be  perceived  that  the  convention  contains  no 
stipulation  on  the  part  of  the  Spanish  Government  for 
the  delivery  of  documents  that  may  be  necessary  for  the 
establishment  of  the  claims.  1  insisted  upon  the  inser- 
tion of  one  until!  was  satisfied  that  the  omission  of  it 
vi%s%  sine  qua  non  with  the  other  party,  upon  which  I 
C^ve  it  up. 

The  circumstance  that  some  of  the  existing  claims 
have  occurred  under  a  similar  stipulation  in  the  Florida 
treaty  has  probably  been  the  principal  cause  of  the  re- 
fusal to  renew  the  obligation.  It  is  stated,  and  there 
can  be  no  doubt  of  the  fact  that  the  public  papers  and 
records  are  in  a  state  of  disorder  and  confusion  in  conse- 
quence of  the  various  revolutions  which  have  caused 
the  frequent  removals  of  the  Government,  and  that, 
therefore,  it  may  be  extremely  difficult  if  not  impoasi- 
ble,  in  some  cases,  to  comply  with  our  requisitions.  *  * 

I  am  assured,  however,  thst  every  exertion  will  be 
made  to  furnish  any  documents  that  may  be  deemed  es- 
sential in  the  examination  of  claims}  and  it  appears  to 
me,  from  my  knowledge  of  the  cases,  that  there  are  very 
few  in  which  the  papers  wanted  from  the  Spanish  au- 
thorities have  not  been  already  procured. 

Besides,  the  stipulation  in  question  does  not  general- 
ly appear  on  the  treaties  we  have  made  for  the  settle- 
mcnt  of  daimsy  it  hiTiog  been  introduced  only  in  two 
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or  three  late  ones  relating  to  numerous  claims  of  long 
standing  and  of  a  complicated  nature. 

The  documents  to  be  furnished  on  our  part  under  the 
4ih  article  of  the  convention  can  create  no  difficulty. 
I'he  first  will  be  merely  a  list  of  the  names  of  the  claimants, 
9o  far  as  they  may  be  known  at  the  time,  with  the  sums 
claimed  by  them  respectively,  without  reference  to  what 
may  be  actually  due.  The  copies  mentioned  in  the  last 
clause  of  the  article,  it  is  considered,  are  to  be  furotsh- 
ed  after  the  close  of  the  examination  and  liquidation  of 
the  claims,  and  will,  of  course,  show  the  amount  actual- 
ly allowed  and  paid. 

It  is  stated,  on  the  part  of  this  Government,  that  these 
papers  are  wanted  for  the  purpose  of  calling  to  an  ac- 
count the  Spanish  officers  who  have  directed  or 
sanctioned  the  outrages  for  which  compensation  has 
been  made.  Some  of  them  have  become  very  rich  from 
the  plunder,  and  are  now  in  this  country.  I  endeavor- 
ed to  persuade  Mr.  Ueredia  that  the  first  list  would  be 
of  no  use,  as  it  would  furnish  no  just  criterion  for  the 
purpose  stated)  but  he  was  very  tenacious,  and  as  it  will 
be  but  the  work  of  an  hour  or  two  for  one  of  your  clerks, 
I  consented,  raiher  than  to  waste  time  on  so  small  a  point. 

Copies  and  translations  are  forwarded  of  the  corre- 
spondence which  has  taken  place  with  this  Government 
since  the  death  of  the  King,  and  after  the  receipt  of 
your  despatches  Not.  48  and  49,  of  the  2rih  and  28th 
of  August  last. 

Having  stated  in  my  despatches  Nos.  63  and  64  that  1 
had  concluded  to  close  with  this  Government  on  the 
terms  proposed  by  the  Ring,  and  that  I  had  so  stated  to 
Mr.  Zea  Bermudez,  it  is  proper  to  explain  to  you  that 
th^  object  of  my  note  of  the  30th  of  November  was  to 
obtain  from  the  council  of  regency  a  direct  decision  in 
favor  of  a  settlement  on  those  terms;  and  it  was  thought 
that  this  might  be  better  accomplished  in  that  manner 
than  by  stating  in  the  first  place  that  Mr.  Zea  and  my- 
self had  already  agreed,  or  even  expressing  my  willing- 
ness to  make  such  a  settlement.  The  plan  succeeded, 
and  the  result  was  the  answer  of  Mr.  Zea  of  the  20lh  of 
December. 

But  at  this  juncture  a  new  and  unexpected  difficulty 
arose.  Mr.  Zea  having  forgotten  that  any  thing  had  ta- 
ken place  between  us  with  respect  to  the  place  of  pay- 
ing the  interest,  except  that,  in  a  project  of  a  conven- 
tion which  I  had  delivered  to  him,  Parii  was  the  place 
designated  for  that  purpose,  stated  the  decision  of  this 
Government  in  his  note  last  mentioned  to  be  adverse  to 
one  on  this  point. 

I  immediately  called  upon  him  and  reminded  him  of 
what  had  been  expressly  agreed  to  by  us,  but  he  did 
not  acknowledge  any  recollection  of  it,  and  expressed 
bis  opinion  that  it  would  be  very  difficult  to  obtain  any 
variation  from  the  terms  communicated  in  his  last  note. 
1  then  prepared  the  note  ot  the  25th  December  and 
sent  it  to  him,  at  the  same  time  accompanying  it  by  a 
private  note,  expressing  my  regret  that  any  such  differ- 
ence should  have  arisen  between  us,  and  proposing  that 
both  my  note  and  his  of  the  20ih  December,  to  which 
it  was  an  answer,  should  be  withdrawn,  and  that,  with« 
out  reference  to  what  had  taken  place,  the  point  should 
be  yielded  to  me  as  one  which  could  be  of  little  or  no 
consequence  to  the  Spanish  Government.    •      •      • 

The  day  after  sending  him  these  notes  I  called  upon 
him  again.  Without  pursuing  the  question  of  fact  be- 
tween us,  he  observed  that,  as  it  regarded  my  sugges- 
tion  to  withdraw  the  two  notes  mentioned,  it  was  out  or 
his  power  to  comply,  because  his  note  had  been  pre- 
pared with  the  concurrence  of  the  Queen  Regent  and  the 
council  of  regency,  so  tliat  he  was  not  the  sole  author 
of  it.  But  he  said,  if  I  would  withdraw  my  note  and 
address  him  another,  omitting  to  enter  into  what  had 
verbally  passed  between  ua^  and  merely  contending  for 


the  payment  of  the  interest  at  Paris,  he  would  exert 
himself  to  procure  a  new  decision,  in  conformity  wtth 
my  wishes,  and  thought,  upon  reflection,  that  he  might 
be  able  to  succeed.  To  this  proposition  I  expresaed 
my  assent,  with  the  reservation,  that  I  would  so  shape 
the  new  note  as  to  leave  the  way  open  to  retort  to  the 
same  argument  contained  in  the  one  withdrawn,  pro- 
vided it  should  afterwards  become  necessary.  Accord- 
ingly, the  note  of  the  30th  December  was  substituted 
for  that  of  the  25th,  and  Mr.  Zea,  faithful  to  his  word, 
procured  a  new  decision,  which  was  only  fully  comple- 
ted on  the  very  day  of  his  going  out  of  office,  and  which 
was  officially  announced  by  the  new  minister  in  bis  nof c 
of  the  28lh  of  Ust  month. 

Although  I  conceived  that  I  had  clearly  the  advan- 
tage o(  Mr.  Zesv  I  wss  very  willing  to  avoid  entering  in- 
to a  persona]  controversy  with  him  on  the  point  In  ques- 
tion, because  I  had  no  doubt  of  his  good  intenticms^  and 
because,  moreover,  such  a  course  might  have  greatly 
endangered  the  final  success  of  the  negotiation.  The 
result  has  proved  that  I  adopted  the  most  prudent  plan 
of  getting  over  the  difficulty. 

I  am  not  fully  satisfied  with  regard  to  the  place  de* 
signaled  for  the  exchange  of  the  ratifications.  I  con- 
tended that,  as  the  convention  was  signed  here,  this  Gov- 
ernment was  able  to  ratify  it  immediately,  and  to  for- 
ward its  ratification  to  Washington,  to  be  there  ex- 
changed, and  that  such  wss  the  practice  in  similar  cases. 
On  the  other  side  it  was  insisted  that  the  ratifications 
ought  to  be  exchanged  where  the  treaty  was  made,  and 
not  wishing  to  lose  more  time  in  disputing  about  matters 
really  immaterial,  I  yielded  this  point,  though  contrary 
to  my  judgment. 

In  regard  to  the  form  of  the  inscriptions,  I  succeeded 
in  obtaining  the  adoption  of  a  different  one  from  that 
insisted  upon  by  Mr.  Zea.  His  plan  was  to  have  the 
certificates  in  the  common  way,  but  to  be  marked  with 
a  particular  letter,  to  be  designated  in  the  treaty.  I'he 
form  settled  upon  is  like  tliat  of  the  inscriptions  paid  to 
the  British  clainunts,  and  is  much  to  be  preferred,  be- 
cause it  will  appesr  on  the  fiice  of  the  certificates  that 
they  have  been  paid  to  our  Government  in  pursuance  of 
a  convention  between  the  two  countries,  which  will  give 
them  a  currency  beyond  the  ordinary  ioscriptions,from  the 
idea  that  our  Government  would  always  at  least  lend  its 
influence  to  enforce  the  punctual  payment  of  the  inter- 
est. By  the  other  plan  the  inscriptions  would  Imve  ap- 
peared to  be  of  the  common  kind  issued  to  individuals, 
except  by  reference  to  the  treaty,  which  might  have 
produced  a  good  deal  of  inconvenience. 

Of  the  value  of  the  stock  to  be  received  from  tbb 
Government,  no  correct  estimate  can  at  present  be  form- 
ed, though  there  is  good  resson  to  believe  that  before 
the  time  for  its  distribution  to  the  claimants  it  will  be 
worth,  as  it  was  when  it  was  first  offcrred  to  us,  eighty  per 
cent.,  and  perhaps  it  may  hereafter  approach  near  ninety. 
In  the  meantime  the  interest  will,  doubtless,  be  punct- 
ually paid.  And  it  might  be  well  to  pass  a  law  autho- 
rizing the  Secretary  of  iTie  Treasury  to  dispose  of  it,  pro- 
vided the  President  should  so  direct,  thus  providing  the 
means  for  taking  advantage  of  some  of  the  sudden  and 
temporary  rises  which  often  occur  in  regard  to  Spanish 
stocks. 

My  son  Will  start  for  Wa^hin^ton  with  the  treaty  in  two 
or  three  dayv,  and  by  him  I  will  forward  all  the  papers 
that  have  been  forwarded  to  this  legation  reUting  to  the 
claims. 

You  will  find  attached  to  the  correspondence  on  the 
subject  of  the  claims  a  copy  and  translation  of  the  au- 
thority from  the  Queen  Regent  to  Mr.  Heredia  to  con- 
clude the  convention  with  me. 

I  hsve  retained  in  my  possession  a  triplicate  of  the 
convention,  precisely  hke  that  forwarded  td^you. 
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U  the  ntificaiion  on  the  part  of  tlie  United  States 
should  be  forwarded  to  Mr.  L'tvingsion  at  Paris,  1  think 
he  might  be  able  very  soon  to  forward  it  to  me  hy  one 
of  the  couriers  who  are  passing  every  week  or  two  be- 
tween Madrid  and  that  place.  Though  the  expense  of 
a  messenger  from  London  or  Paris  to  Madrid  is  not 
great. 

Hon.  Louis  McLaki, 

Secretary  of  Slate. 


py  of  a  note  from  the  Minister  of  the  United  States  to 

lion  Franeiaoo  Zea  Bermudez^  Jrrineipat  Secretary  of 

State  of  hit  Catholic  Majesty. 

Lkoatioh  op  the  U.  S.  ov  Axxbica» 

Madrid,  November  30,  1633. 

Sir:  I  have  now  the  honor  to  make,  In  a  written  form, 
the  inquiries  which  have  been  already  submitted  to  your 
excellency  verbally,  in  relation  to  the  question  of  the 
claims  of  United  States  upon  Spain,  which  is  resting  up- 
on the  proposal  maile  by  his  Catholic  Majesty. 

These  inquiries  are,  1st,  whether  the  stock  offered 
on  the  part  of  Spain  will  be  made  redeemable  at  some 
fixed  period  or  periods,  provided  we  should  agree  upon 
the  amount,  say  in  ten  years;  or  the  one-half  in  ten,  and 
the  other  half  m  fifteen  years.  And,  2d  whether,  if  we 
should  come  fo  an  agreement,  her  Majesty's  Govern- 
ment will  at  once  conclude  a  treaty  with  me^  without  in- 
sisting upon  the  delay  that  would  be  occasioned  by  wait- 
ing until  the  arrival  of  my  new  credentials  and  powers. 

I  beg  merely  to  add,  that  the  Congress  of  the  United 
Statea  will  commence  its  annual  session  on  Monday  next, 
and  that  the  amicable  conclusion  at  thi^  time  of  this  old 
and  much-agitated  question,  without  regard  to  mere 
matters  of  form»  cannot  fail  to  place  the  relations  of  the 
two  Governments,  from  the  first  moment,  as  it  were,  of 
her  Catholic  Mijesty's  reign,  upon  a  footing  which  will 
clear  the  way  for  the  most  happy  and  lasting  results  to 
both  countries. 

Will  your  excellency  have  the  goodness  to  make 
known  to  me  the  determination  of  her  Majesty  the 
Queen  Regent,  on  the  points  submitted,  as  soon  as  may 
be  possible.     Renewing  to  year  excellency,  &c. 

C.  P.  VAN  NESS. 


Translation  of  a  note  from  the  Principal  Secretary  of  her 
CcUholic  Majesty  to  the  MtnUter  of  the  United  States, 
At  tbe  Palagb,  December  20, 1833. 

Si  a:  I  have  laid  before  the  Queen  Regent  the  com- 
munication which  your  excellency  was  pleased  to  ad- 
drcsa  to  me,  under  date  of  the  30th  of  last  month. 

Her  Majesty,  having  considered  the  matter,  has  direct- 
ed me  to  inform  you  that,  on  her  part,  she  is  ready  to 
proceed  to  the  final  settlement  of  the  business  of  the 
existing  claims,  from  a  regard  to  the  friendly  relations 
that  happily  subsist,  and  which  she  is  desirous  of 
Btrengthening  more  and  mure  between  Spain  and  the 
United  States. 

Being  obliged  to  abide  by  the  decision  which  her  de- 
ceased spouse.  Dun  Ferdinand,  formed  on  the  subject, 
her  Majesty  cannot  depart  from  the  propositions  con- 
tained in  the  note  to  your  excellency  of  the  9th  of  last 
June.  The  reasons  which  induce  her  Majesty  to  pursue 
this  course  are  numerous  and  weighty,  and,*mo8t  partic- 
ularly, the  imperious  obligations  of  not  burdening  the 
nation  with  new  sacrifices  at  the  very  moment  when  the 
Government  is  busily  occupied  in  alleviating  the  weight 
of  the  charges  that  afflict  it.  For  these  reasons  her  Ma- 
jesty can  neither  augment  tbe  offer  of  twelve  millions  of 
reals  vellon  in  inscriptions  at  five  per  cent,  interest  on 
the  great  book  of  the  consolidated  debt  of  Spain,  nor 


make  them  redeemable  within  any  fixed  time,  as  you 
propose,  nor  consent  that  the  interest  upon  the  capital 
shall  be  paid  in  any  other  place  than  Madrid.  3ut  as 
relates  to  the  inquiry  of  your  excellency,  whether  the 
Government  of  her  Majesty  will  agree  to  form  a  con- 
vention without  awaiting  the  arrival  of  the  new  creden- 
tials and  powers  of  your  excellency,  I  have  the  honor  to 
inform  you  that  herHajesty  takes  pleaiure  in  declaring 
that  this  circumstance  will  not  impede  the  formation  of 
said  convention,  considering  that  your  excellency  will 
necessarilv  receive  and  present  those  documents  before 
the  time  fixed  for  the  exchange  of  the  ratifications. 

Under  these  circumstances,  it  only  remains  for  your 
excellency  to  inform  me  if  you  are  prepared  to  proceed 
to  the  definitive  conclusion  of  this  business  on  the  above- 
mentioned  terms,  in  accordance  with  which  the  accom- 
panying minute  of  a  convention  is  drawn  ap<  in  which 
case  your  excellency  will  please  remit  roe  a  copy  of 
your  original  full  powers,  which,  for  the  present,  will  be 
considered  ss  sufficient;  and,  immediately  after,  those  of 
Don  Jos^  de  Heredia,  whom  the  Queen  has  chosen  to 
appoint  as  her  plenipotentiary,  will  be  furnished  to  him. 

I  renew  to  your  excellency  the  assurance  of  my  respect 
and  esteem.  God  preserve  your  eicellency  many  years. 
F.  DB  ZBA  BERMUDEZ. 


Mr.  Fan  Ness  to  Mr.  F.  de  Zea  Ber^udez. 
Lbsatiov  or  tbi  U.  S.  or  AxaaicA, 

Madrid,  December  25,  1833. 

Sir:  On  the  30th  of  last  month  I  had  the  honor  to  ad- 
dress to  your  excellency  a  note,  in  which  I  made  two 
inquiries  with  regard  to  the  subject  of  the  claims  of  the 
United  States  upon  Spaing  first,  whether  her  Majesty's 
Government  would  consent  to  make  the  stock  which  had 
been  offered  in  payment  redeemable  at  certain  fixed  pe- 
riods. And,  secondly,  whether,  if  we  should  be  able  to 
agree  upon  the  terms  of  settlement,  this  Government 
would  be  willing  to  conclude  a  treaty  with  me  at  once 
under  my  preient  powers. 

To  that  note  your  excellency  has  favored  me  with  an 
answer,  under  date  of  the  20th  initant,  by  which  I  am 
informed  that  the  Queen  Regent,  being  obliged  to  abide 
by  the  decision  which  her  deceased  husband,  the  late 
King,  had  formed  on  the  subject,  cannot  depart  from 
the  propositions  contained  in  your  excellency's  note  to 
me  of  the  9th  of  June  last. 

Your  excellency  is  pleased  to  add  that  the  Queen  Re- 
gent can  neither  augment  the  offer  of  twelve  millions  of 
reals  in  inscriptions  at  five  per  cent,  interest  on  the  great 
book  of  the  consolidated  debt  of  Spain,  nor  make  them 
redeemable  at  any  fixed  time,  nor  consent  that  the  inter- 
est on  the  capital  shall  be  paid  at  any  other  place  than 
Madrid.  In  my  note  already  referred  to,  however,  noth- 
ing was  said  with  regard  to  augmenting  the  offer  of 
the  King,  nor  to  the  place  of  paying  the  interest  on  the 
stock. 

In  regard  to  the  second  inquiry  made  by  me,  it  ap- 
pears that  the  Queen  Regent  has  been  pleased  to  deter- 
mine that  a  convention  may  be  concluded  without  incur- 
ring the  delay  of  waiting  for  my  new  credentials. 

The  President  of  the  United  States,  as  1  have  already 
verbally  stated  to  your  excellency,  has  authorized  me  to 
accept  the  terms  proposed  by  ttie  King,  provided  the 
business  can  be  closed  at  this  timet  &nd  it  being  admit- 
ted that  the  Queen  Regent  is  bound  to  carry  into  execu- 
tion those  terms,  it  only  remains  to  be  ascertained  with 
precision  what  they  are. 

On  the  18th  of  May  last  your  excellency  addressed  to 
me  a  note,  in  which  it  was  stated  that  the  King  had  di- 
rected to  be  offered  the  sum  of  500,000  dollars  in  in- 
scriptions of  an  equal  value  on  the  great  book  of  the 
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Correepondence  with  Spain, 


consolidated  debt  of  Sptin,  bearing  an  interest  of  5  per 
cent.,  as  the  balance  due  to  the  United  States  on  account 
of  all  clainns  between  the  parties.     -«— 

On  the  receipt  of  this  propositioni  I  made  inquiry  as 
to  the  value  of  the  kind  of  stock  above  mentioned,  and 
found  it  to  be  wotlh  50  per  cent.,  the  interest  being 
payable  at  Madrid;  but  it  appeared  to  be  worth  76  per 
cent,  in  case  of  the  interest  being  made  payable  at  Paris 
or  London.  Thus  might  the  offer  be  viewed,  in  the  one 
case,  to  be  250,000  dollars,  while  in  the  other  it  would 
amount  to  380,000  dollars.  I  immediately  called  on  your 
excellency  for  an  explanation  on  this  point,  stating  this 
difference  in  the  value  of  the  stock,  and  requesting  to 
be  informed  whether  I  might  consider  the  ofl&r  to  be  of 
stock  on  which  the  interest  would  be  made  payable  in 
Paris  or  London;  to  which  your  excellency  replied  that 
it  might  be  so  understood. 

In  my  note  of  the  24th  of  May  last,  in  answer  to  that 
of  your  excellency  of  the  18th,  will  be  found  the  follow- 
ing remarks  on  this  point: 

"  I  come  now  to  the  oiTer  contained  in  your  excellen- 
cy's note,  and  made  with  a  view  to  a  full  settlement  of 
the  whole  case.  The  sum  proposed  ii  500,000  dollars, 
but  payable  in  inscriptions  of  sn  equnl  value  on  the  great 
book  of  the  consolidated  debt  of  Spain,  drawing  an  in* 
terest  of  5  per  cent,  per  annum,  or,  in  other  words,  in 
5  per  cent,  stock  of  this  Government.  The  value  of  this 
stock  in  this  city  is  50  per  cent.;  in  Paris  it  is  worth,  the 
interest  being  made  payable  there,  76  per  cent.  Assu- 
ming, according  to  your  excellency's  verbal  explana- 
tions, that  by  oflfering  stock  of  an  equal  value  is  meant 
to  an  equal  amount,  and  that  the  interest  would  be  made 
payable  half-yearly  in  Paris  or  London,'  the  offer,  in  re- 
lality,  viewing  it  in  its  must  favorable  light,  is  to  pay  the 
sum  of  380,000  dollars." 

Such  betnfl^  the  official  statement  which  I  presented 
to  your  exceileney  of  my  understanding  of  the  first  offer, 
and  of  the  verbal  explanations  in  relation  to  it  six 
days  after  the  making  of  that  offer,  I  humbly  conceive 
it  to  have  been  due,  if  your  excellency  did  not  intend 
that  the  proposition  should  be  so  understood,  that  1  should 
not  have  been  suffered  to  remain  under  a  mistaken  im- 
pression on  so  important  a  point,  but  that  my  appiehen- 
sion  as  to  what  had  verbally  passed  between  us  should 
have  been  at  once  correc'ed. 

On  the  9th  of  June  last  your  excellency  replied  to  my 
note  of  the  24th  of  May,  and  increased  the  sum  offered 
from  500,000  to  600,000  dollars,  payable  in  inscriptions 
as  expressed  in  the  note  of  the  18tb  of  May.  But  no  ref- 
erence was  made  to  the  agreement  stated  by  me  re- 
specting the  place  of  paying  the  interest,  nor  any  thing 
said  inconsistent  with  that  agreement;  of  course  I  had 
a  right  to  consider  thst  point  as  settled  agreeably  to  my 
uliderstanding  of  it.  The  President  of  the  United  States 
has  likewise  so  viewed  it,  and  the  nrgotiaiion  on  my 
part  has  since  proceeded  entirely  upon  that  ground. 

The  circumstance  that  your  excellency  has  now  no 
recollection  of  the  conversation  related  by  me,  as  your 
excellency  has  assured  me,  cannot  be  material,  since  it 
is  conceived  that  her  Majesty's  Government  is  foreclosed 
by  the  official  correspondence  from  viewing  the  offer  of 
the  King  in  any  other  light  than  that  in  which  it  has  been 
understood  on  the  part  of  the  United  States. 

Upon  this  ground  I  am  ready  to  proceed  to  the  con- 
clusion of  a  convention;  and  as  the  Congress  of  the  Uni- 
ted States  is  now  in  session,  I  am  very  desirous  that 
the  business  should  be  closed  as  soon  as  possible,  in  or- 
der that  the  convention  may  be  forwarded  to  Washing- 
ton for  ratification.  If,  however,  any  obstacle  should 
present  itself  on  the  part  of  the  Queen  Recent  to  the 
aetilement  of  the  matter  as  now  proposed,  ii  is  equally 
important  that  the  Preaident  should  be  speedily  advised 
of  it.    i  earnestly  entreat,  therefore,  that  1  may  be  fa- 


vored with  the  final  decision  of  the  Queen  Regent  with 
as  little  delay  as  may  be  possible. 

In  closing,  it  is  proper  that  1  should  add  that  it  is  not 
to  be  understood  from  the  determination  of  the  Presi- 
dent, as  already  expressed,  that  he  views  the  sum  pro- 
posed to  be  received  as  at  all  an  adequate  compenss. 
tion  for  the  amount  iustly  due  to  the  United  States.  Is 
coming  to  that  conclusion  he  has  been  influenced  by  hia 
desire  to  close.a  disagreeable  and  protracted  negotiation, 
without  impairing  the  friendly  relations  between  the 
two  countries,  as  well  as  by  a  regard  to  the  situation  of 
Spain,  and  a  consequent  willingness  to  accept  from  her 
the  easiest  possible  terms. 

Renewing,  kc. 

C.  P.  VAN  NESS. 
His  Excellency  Doir  Faaitcisgo  ds  Zba  Bexxudbz. 

B. 

Mr,  Fan  Ness  to  Mr.  F.  de  Zea  Bermudez, 

LxoiTioir  OF  TBS  U.  S.  or  AxEmici, 
Madrid,  December  30,  1833. 

[For  the  beginning  of  this  note  read  at  far  as  the  ar- 
row marked  thus  h—  in  note  A,  on  the  same  subject, 
dated  December  25] 

And  on  the  9th  of  June  your  excellency  in  another 
note  increased  the  sum  from  500,000  to  600,000  dolUn. 

Nothing  was  expressly  said  in  either  of  the  notes  of 
your  excellency  containing  the  proposition  above  men- 
tioned in  regard  to  the  place  of  paying  the  interest  on 
the  inscriptions;  but  it  has  constantly  been  roy  under- 
standing that  it  was  to  be  made  payable  at  Paris  or 
London.  The  President  of  the  United  States,  on  my 
representations,  has  also  so  understood  it,  and  the  nego. 
tiation  on  the  part  of  the  United  States  has  since  pro- 
ceeded entirely  upon  that  ground. 

The  rate  at  which  the  kind  of  stock  above  mentioned 
sold  for  in'the  market,  at  the  time  it  was  first  offered, 
was  50  per  cent,  the  interest  being  payable  at  Madrid; 
but  it  was  worth  76  per  cent,  in  case  of  the  interest  be- 
ing made  payable  at  Paris  or  London.  At  present  the 
difference  is  from  about  53  to  about  69. 

Thus  it  will  be  perceived  that  the  claimants  in  the 
one  case  would  receive  an  addition  of  about  50  per  cent, 
upon  the  sum  they  would  receive  in  the  other,  while  to 
the  Spanish  Government  the  only  difference  would  be 
the  transmission  of  the  interest  from  Madrid  to  Paris. 

In  consequence,  therefore,  of  the  understanding 
which  has  existed,  as  already  stated,  on  the  part  of  tiie 
United  States,  I  am  absolutely  precluded  by  my  instruc- 
tions from  accepting  the  proposal  contained  in  your  ex- 
cellency's last  noie  as  a  fulfilment  of  the  terms  offered 
by  the  King. 

But  I  am  ready  to  proceed  at  once  to  the  conclusion 
of  a  convention  upon  those  terms,  as  they  have  been  un- 
derstood on  the  part  of  the  United  States;  and  I  cun 
scarcely  allow  myself  to  doubt  that  the  Queen  Regent 
will,  without  hesitation,  so  direct,  especially  as  the  differ- 
ence to  the  claimants  is  so  very  great,  and  to  the  Gov- 
ernment actually  the  same  as  nothing. 
Renewing,  Sec. 

C.  P.  VAN  NESS. 
His  Excellency  Dov  Faarcisco  db  Zsa  Bxbmodjcz,  &c. 

P.  S.  Agreeably  to  your  excellency's  suggestion  at 
our  last  interview,  I  have  the  honor  tu  send  herewith  a 
copy  of  the  power  from  the  Preaident  under  which  I  am 
acting. 

TranskUion  of  a  noie  from  the  Prinqipal  Secretary  of 
State  of  her  CathoUc  Majesty  to  the  Minister  of  the 
United  States. 
Sib:  The  note  which  your  ezceU«ncy  transmitted  to 
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BekUiofu  with  Franu. 


[23d  Cose.  3d  Sbsi. 


Don  Francisco  dc  Zca  Bermudez,  under  date  of  the  30th 
December^  in  reply  to  the  one  which  that  minister  bad 
addressed  lo  you  on  the  20th  of  said  moDtb»  was  submit- 
ted by  him  to  the  consideration  of  the  Queen  Regent,  my 
auicust  mistress. 

Her  Majesty  has  now  directed  me  to  reply  to  your 
excellency,  stating  that,  from  a  sincere  desire  of  termi- 
nating the  protracted  and  unpleasant  question  of  the 
cUims  of  Am'ertcan  citizens,  and  of  affording  to  your 
GoTemment  a  fresh  proof  of  her  amicable  feelings,  as 
also  of  her  wish  to  draw  still  closer  the  bonds  of  friend- 
ship which  unite  the  two  countries,  her  Majesty  has 
agreed  that  the  payment  of  the  interest  on  the  twelve 
millions  of  reals  vellon,  in  inscriptions  on  the  great  book 
of  the  consolidafed  debt  of  Spain,  which  have  been  of- 
fered in  full  settlement  of  the  aforesaid  claims  since  the 
year  18I9»  till  the  signing  of  the  conveQtion,  shall  be 
made  in  Paris.  And  her  Majesty  has  been  pleased  ac- 
cordingly to  invest  Don  Joid  Heredia  with  full  powers 
for  that  purpose. 

The  only  obstacle  to  the  definitive  conclusion  of  this 
business  being  now  removed,  her  Majesty  feels  persua- 
ded that  the  United  States  will  appreciate  as  it  deserves 
this  new  compliance  with  their  wishesi  and  that  they 
will  avail  themselves,  as  her  Majesty  will  continue  to  do, 
of  every  opportunity  that  may  ufler  for  maintaining  the 
friendship  and  promoting  the  commercial  interests  of 
the  two  nations  for  the  mutual  advantsge  of  their  re- 
spective subjects. 

Renewing  to  you  the  assurance  of  my  sincere  respect 
and  esteem,,  I  i^ny  God  to  preserve  you  many  years. 
F.  MARTINEZ  DK  LA  ROSA. 

At  tbb  Palack,  January  28, 1834. 


Mr.  Fan  Nen  to  Mr,  ifcZone.— [Extract.] 

[No.  81.]  LSGATIOIT   07   TBB  UhITBD    StATSS, 

MaOrid^  June  28,  1834. 

P.  S.  I  have  forgotten  to  mention  in  my  late  despatches 
that  the  Spanish  perpetual  rents  have  again  risen  very 
much,  and  that  thejr  are  now  quoted  at  Paris  at  from 
78  to  80.  It  is  my  impression  that  the  Spanish  stocks 
will  rise  still  more  upon  the  meeting  of  the  Cortes,  and 
the  establishment  of  some  regular  financial  system,  and 
the  recogiution  and  consolidation  of  the  different  debtsi 
but  I  meet  intelligent  persons  who  bold  a  contrary 
opinion.  These  suppoae  that  the  expose  which  will  be 
made  of  the.  financial  affViirs  of  the  country  will  pre- 
sent so  desperate  a  case,  that  the  stocks  in  consequence 
will  fall  again. 

Mr,  Van  Net$  to  Mr,  JlfcI«n«.~[Extracts.] 
[No.  82.]  LsoATioir  or  trx  UiriTxn  Stateh, 

Madrid^  Jiugiut  6f  1834. 

Mr.  Wyrr,  as  you  will  have  learnt  before  the  receipt 
of  this  despatch,  arrived  here  with  the  ratification  of 
the  claims  convention  on  the  22d  of  last  month.  1  have 
ever  since  been  pressing  for  the  ratification  of  this  Gov- 
ernment, and  I  am  assured  that  it  is  now  being  made 
out.  I  spoke  to  the  minister  himself  to-day  on  the  ri- 
sing of  the  Chamber  of  Deputies,  and  reminded  him  that 
the  six  months  would  expire  on  the  irth  of  this  month; 
and  he  assured  me  that  the  thing  should  be  done  in  two 
or  three  days. 

So  soon  as  the  ratifications  shall  be  exchanged  1  will 
•end  oflT  Mr.  Wyer,  since  there  is  no  prospect  of  obtain. 
ing  the  inscriptions  in  season  to  be  sent  off  by  him.  The 
plate  is  not  yet  made,  though  the  sub-Secretary  of  State 
has  promised  me  to  give  immediate  orders  to  that  effect. 

Besides,  there  might  really  be  some  danger  in  send- 


ing the  inscriptions  by  Mr,  Wyer,  since  the  travelling 
at  this  moment  is  considerably  dangerous  between  this 
and  France,  and  yet  that  is  the  proper  route  for  a  mes- 
senger. To  go  to  Cad^z  or  Gibraltar  might  be  attended 
with  uncertainty  and  delays. 

Mr,  Van  Nesa  to  Mr,  MeLane, — [Extracts.] 
[No.  84.]  LxoATioK  or  thx  Uvitxd  Statxs, 

Madrid,  Jugutt  11, 1834. 
I  also  forward  translations  of  the  expose  of  the  Minis- 
ter of  Foreign  Affairs,  and  of  that  of  the  Minister  of  Fi- 
nance. The  latter,  it  is  supposed,  will  create  quite  a 
sensation  abroad,  particularly  in  France,  where  the  great- 
er part  of  the  Spanish  stock  is  held. 
^  The  stock  to  be  delivered  to  us  under  the  late  conven- 
tion,  like  that  issued  in  consequence  of  treaties  with 
France  and  England,  will  not  be  affected  by  the  propo- 
sed arrangement. 

M-,  Fan  Nesa  to  Mr,  IfcLone. —[Extract.] 
[No.  85.]  LxoATioH  OP  THX  UviTSD  Statb*, 

Madnd^  August  14,  1834. 

It  has  been  impossible  to  obtain  the  inscriptions  in 
time  to  be  forwarded  by  the  same  conveyance,  but  I  am 
assured  that  they  will  soen  be  delivered,  and  have  no 
doubt  that  it  will  be  done  as  promised. 

When  they  shall  have  been  received,  I  will  keep 
them  until  a  perfectly  safe  opportunity  offers  to  send 
them  to  Mr.  Livingston,  subject  to  the  orders  of  the 
President. 

Permit  me  to  suggest  that  if  there  should  appear  a 
strong  prospect  that  these  inscriptions  will  be  sold,  and 
the  proceeds  paid  to  the  claimants  instead  of  a  delivery 
of  the  stock  itself,  whether  it  would  not  be  advisable 
to  direct  that  they  should  be  deposited  for  the  present 
in  Paria  or  London,  since  it  is  in  one  of  those  places, 
if  at  sll,  that  they  must  be  thrown  into  the  market. 

Spanish  stocks  are  down  again,  in  consequence  of  the 
arrival  in  the  northern  provinces  of  Don  Carlos  and 
some  other  events.  The  project  of  the  Minister  of  Fi- 
nance, a  copy  of  which  was  forwarded  with  my  last 
despatch,  will  probably  have  the  effect  still  more  to  re- 
duce the  existing  stocks;  and  by  that  very  meuure 
we  siready  see  the  advantage  which  the  stock  created 
by  the  conventions  like  the  one  in  question  Jias  over  or- 
dinary stock,  since  the  former  is  not  considered  subject 
to  be  dealt  with  by  the  debtor  Government  like  the  lat- 
ter. The  fluctuations  and  depreciations,  therefore,  in 
the  prices  of  the  latter,  form  no  certain  criterion  by  which 
to  judge  of  the  value  of  the  former. 

I  will  take  the  stock  in  inscriptions,  in  part,  of  one 
thousand  dollars  each,  and  in  part  of  five  hundred  each, 
since  these  amounts,  as  I  am  informed,  are  the  best 
adapted  for  the  stock  market. 


[No. 


Mr.  Fan  Ness  to  Mr,  Jbrvy/A.— [Extract.] 

90.]  Legation  or  thb  Uhitbd  States, 

Madrid,  October  21,  1834. 

1  found  the  Minister  of  Finance  signing  the  inscrip- 
tions to  be  delivered  to  us,  and  was  informed  by  him 
that  they  would  soon  be  ready  for  delivery.  This  stock, 
as  I  have  before  stated,  is  not  at  all  affected  by  the  fluc- 
tuations in  the  value  of  other  Spanish  stocks.  It  will 
probably  always  be  worth  from  80  to  90  per  cent. 


RELATIONS  WITH  FRANCE. 

In  the  Senate,  on  the  last  dsy  of  the  session  of  Con- 
gress, Mr.  CLiT,  from  the  Committee  on  Foreign  Rela- 
tions, made  the  following  report: 


Digitized  by 


Lioogle 


272 


APPENDIX— ro  Gaks  ^  Seaton's  Register. 


23d  Coira.  3d  Sns.^ 


BekUumB  wiih  Frdnet* 


The  CommUtee  on  Foreign  Uelattons,  havinp^  duly 
considered  the  message  of  the  President  of  the  25th  of 
February,  1835,  with  the  eorrespondenee  accompany- 
ing it,  ask  lew  now  to  submit  to  the  Senate  the  result 
of  their  deliberations  in  the  following  report: 

In  the  former  report  of  the  committee,  made  on  the 
6th  January,  1835,  they  communicated  to  the  Senate  the 
views  at  large  which  tbey  entertained  of  the  controYcrsy 
unhappily  existing  between  the  United  States  and 
France,  respecting  the  non-execution  of  the  treaty  of 
indemnity,  upon  the  state  of  information  which  the  com- 
mittee then  possessed.  They  believed,  from  all  the  evi- 
dence within  their  reach,  that  the  King  of  France  was 
sincerely  desirous,  in  good  faith,  to  fulfil  the  stipulations 
of  the  treaty.  The  bill  to  accomplish  that  object  had 
been  rejected  by  a  small  msjority;  but  its  rejection  was 
followed  by  a  prompt  sssurance  of  the  King^s  Govern- 
ment that  it  should  be  again  introduced,  and  its  passage 
through  the  Chambers  urged  by  all  the  constitutional 
means  at  the  command  of  his  Majesty.  The  President 
acquiesced  in  the  delay  necessary  to  mske  this  new  ex- 
periment, expressing,  however,  his  expectation  that  no 
time  would  be  lost  in  again  presenting  the  bill,  and  that 
for  this  purpose  an  extraordinary  meeting  of  the  Cham- 
bers would  be  convoked.  This  was  not  done;  but,  as- 
suming the  good  faith  of  the  King,  the  committee 
thought  it  not  unreasonable  to  leave  to  him  the  selection 
of  (he  time  and  circumstances  under  which,  with  the 
most  probability  of  success,  be  might  deem  it  best  to 
submit  the  new  bill  to  the  consideration  of  the  Cham- 
bers. In  that  conclusion  the  committee  perceive  them- 
selves now  fortified  by  an  official  and  uncontradicted 
statement  of  the  Count  de  Rigny,  contained  in  the  note 
to  Mr.  Livingston  under  date  the  30th  ultimo,  in  which 
the  Count  says  to  him:  **  Their  assemblage  (that  of  the 
Chambers),  was  not  indeed  immediately  followed  by  the 
presentment  of  the  bill  relative  to  the  American  claims; 
but  you,  sir,  know  better  than  any  other  person  the 
causes  of  this  new  delay.  You,  yourself,  rtqtuaitd  us 
not  to  endanger  the  success  of  this  important  affair,  by 
mingling  its  discussion  with  debates  of  a  different  na- 
ture, as  their  mere  coincidence  might  have  the  effect  of 
bringing  ether  influences  into  play  than  those  by  which 
it  should  be  naturally  governed.  By  this  rtqtust^ywi 
clearly  ahowed  that  you  had,  with  your  judicious  spirit, 
correctly  appreciated  the  situation  of  things,  and  the 
means  of  advancing  the  cause  which  you  were  called  to 
defend." 

In  that  condition  of  the  question,  the  committee 
thought  it  most  proper  to  await  the  issue  of  the  new  ap- 
peal to  the  French  Chambers,  and  in  the  mean  time  to 
abstain  from  the  legislative  adoption  of  the  measure  of 
reprisals,  whidi  might  imply  a  distrust  of  the  French 
Government,  and,  by  being  construed  into  a  menace, 
might  prevent  the  passage  of  the  bill.  And  here  again 
the  committee  see,  with  satisfaction,  that  they  are  forti- 
fied by  the  opinion  of  Mr.  Livingston.  In  his  despatch 
to  the  Secretary  of  State  under  date  of  11th  January, 
1835,  he  says: 

<*  Should  Congress  propose  commercial  restrictions, 
or  determine  to  wait  to  the  end  of  the  session  before 
they  act,  this  will  be  considered  as  a  vote  againtt  re- 
prisals, and  then  the  law  will  be  proposed,  and  I  tbink 
carried." 

If  the  mere  ailence  of  Congress  would  have  had  a 
tendency  to  allay  (he  excitement  in  France  produced 
by  the  recommendation  of  the  law  of  reprisals,  a  pos- 
itive vote  of  Congress  against  them  was  much  more 
likely  to  effect  that  desirable  object.  But  the  commit- 
tee also  thought  that,  whilst  measures  were  in  progress 
in  France  to  secure  an  appropriation  to  execute  tbe  trea- 
ty, it  was  due,  both  to. the  confidence  which  had  been 
reposed  in  (he  assurances  of  the  King,  and  to  the  dignity 


of  the  United  States,  to  studiously  avoid  all  intimatioa 
of  ulterior  or  contingent  purposes. 

The  Senate  concurred  in  these  sentiments  of  tbe  com- 
mittee, and  on  the  14th  day  of  January,  1835,  unani- 
mously passed  a  resolution  declaring  that  it  was  inexpe- 
dient at  that  time  to  adopt  any  legislative  measure  in 
regard  to  the  state  of  affairs  between  the  United  States 
and  France. 

The  Senate  having  then  distinctly  taken  tbe  ground 
of  forbearance  to  adopt  any  legislative  measures  until 
the  result  should  be  known  of  the  second  appeal  to  tbe 
French  Chambers  for  the  pecuniary  means  to  execute  the 
treaty,  the  committee  have  carefully  and  attentively  ex- 
amined the  message  of  the  President,  and  accompanying 
correspondence,  now  referred  to  them,  to  discover  if 
they  furnished  any  motives  to  change  that  ground. 

The  committee  have  perused  parts  of  that  correspond- 
ence with  painful  regret.  It  appears  that  the  King*  of 
France,  taking  offence  at  the  recommendation  of  tbe  Uw 
of  reprisals  contained  in  the  President's  message,  and 
especially  with  the  imputation  to  him  of  bad  laitb,  which 
he  supposes  to  be  conveyed  in  tbe  same  message,  has 
recalled  the  French  minister  at  Washington,  directing 
him  to  be  substituted  by  a  chsrge  d'affaires,  and  has 
caused  passports  to  be  tendered  to  the  American  minis- 
ter at  Paris.  Mr.  Livingston,  nevertheless,  remained  at 
the  French  court,  awaiting  the  orders  of  his  own  Gov- 
ernment. These  have  been  transmitted  to  him,  and  re- 
quire the  departure  of  the  American  legation  from 
France,'  in  the  event  of  a  second  rejection  of  the  bill  of 
indemnity;  and  in  that  of  the  passage,  Sf r.  Livingston's 
departure,  leaving  a  charge  d'affaires. 

Thus  the  original  and  inherent  difficulties  in  the  way 
of  the  appropriation  of  the  fiscal  means  to  execute  (he 
treaty  are  in  danger  of  being  increased  by  a  misunder- 
standing on  collateral  and  subordinate  questions.  It  is 
to  be  regretted  that  the  French  Government,  acquaint- 
ed as  it  must  be  with  the  structure  and  constitutional 
distribution  of  power  of  the  American  Government,  did 
not  wait  the  result  of  the  deliberations  of  Congress  upon 
tbe  President's  recommendation,  before  it  resorted  to  a 
suspension  of  diplomatic  intercourse,  throngb  the  cus- 
tomary organs.  A  delay  of  a  few  weeks  would  have 
borne  to  France  intelligence  that  neither  House  of  Con- 
gress coincided  in  opinion  with  the  President  as  to  the 
expediency  of  authorizing  reprisals,  in  the  present  state 
of  the  relations  between  the  two  countries;  and  that  the 
Senate,  by  a  unanimous  vote,  had  pronounced  any  legis- 
lative measure  whatever  to  be  inexpedient. 

The  French  minif ter  has  taken  his  departure,  leaving 
the  first  secretary  of  the  If  f^ation  in  charge  with  the  af- 
fairs of  his  Government  Without  stopping  to  comment 
upon  certain  unpleasant  occurrences  between  him  and 
the  Secretsry  of  State,  immediately  preceding  his  de- 
parture, the  committee  express  their  concurrence  in  the 
propriety  of  reealling  Mr.  Livingston  under  the  existing 
circumstances,  in  both  the  contingencies  which  have 
been  provided  for  in  his  instructions. 

The  recall  of  ministers  is  (he  usual  preliminary  of  the 
actual  commencement  of  iiostilities.  In  this  instance 
the  committee  are  happy  to  find  that  no  such  conse- 
quence is  likely  to  ensue,  but  that,  on  the  contrary,  ac- 
cording to  Mr.  Livingston's  opinion,  it  will  probably 
prove  to  be  the  harbinger  of  an  amicable  adjustment,  by 
removing  the  only  cause  which  threatened  a  disturbance 
of  the  harmony  between  the  two  countries.  The  King 
of  France,  irritated  by  the  President's  message,  has 
sought  to  heal  his  wounded  sensibility  by  a  recall  of  his 
minister.  Being  satisfied  on  that  point,  the  King's  Giov- 
ernment  naturally  turned  their  attention  to  the  primitive 
source  of  whatever  misunderstanding  now  unfortunately 
exists  between  the  two  Governments,  and  again  introdu- 
ced into  tbe  Chamber  of  Deputies  the  bill  to  provide 
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for  the  debt  which  the  treaty  of  July  contracts  to  pay. 
And  Mr.  Livinf^ston  states  that  he  has  very  little  doubt 
it  will  pass.     Its  fate  is  not,  however,  yet  known. 

Far  frum  perceiving  in  the  correspondence  communi- 
cated by  the  President  any  motives  to  vary  the  position 
taken  by  the  Senate  on  the  14lh  of  January  last,  all  the 
considerations  which  united  in  recommending  it  have 
acquired  additional  force  from  that  correspondence;  and 
the  committee  therefore  conceive  that  the  Senate  ought 
to  adhere  to  the  resolution  which  i^  then  formed  to 
await  the  result  o(  the  second  appeal  to  the  French 
Chambers,  and  in  the  mean  time  to  intimate  no  ulterior 
purpose,  but  to  hold  itself  in  reserve  for  whatever  exi- 
gencies may  arisr. 

Instead  of  feeling  any  necessity  for  legislating  at  pres- 
ent on  the  contingency  of  a  failure  of  the  French  Cham- 
bers to  make  the  requisite  appropriation  to  fulfil  the 
treaty,  the  committee  cannot  conclude  the  performance 
of  the  duty  assigned  to  them  without  expressing  their 
congratulations  to  the  Senate  on  the  prospect  held  out 
by  Mr.  Livingston  of  a  termination  of  the  misunderstand- 
ing between  the  two  countries  and  a  consequent  preser- 
vation of  the  peace  yet  happily  existing  between  them. 
The  bare  possibility  of  the  interruption  of  it  has  filled 
.the  committee  with  the  greatest  inquietude.  War, 
.with  all  its  train  of  suflTerings,  crimes,  and  cruelties, 
should  never  be  resorted  to  but  in  the  last  extremity. 
A  war  with  France  particularly,  considering  the  ancient 
.ties  of  friendship  which  have  hitherto  bound  the  two  na- 
tions together,  and  the  manifest  interest  which  both  have 
in  the  cultivation  of  peace,  would  excite  feelings  of  the 
most  profound  regret.  A  rupture,  of  which  no  one 
could  foresee  the  probable  termination,  between  two  of 
the  freest  and  most  enlightened  nations  on  earth,  for  a 
debt  of  only  about  five  millions  of  dollars,  not  yet 
wholly  due,  and  which,  with  its  accumulating  intereat, 
must  be  ultimately  paid,  would  exhibit  to  the  civilized 
world  a  mortifying  spectacle  without  a  parallel,  and  in- 
jurious to  both  parties.  Every  aspect  under  which  such 
a  war  could  be  contemplated  would  be  ominous.  Lim- 
ited as  its  theatre  would  probably  be  to  the  ocean,  the 
United  States,  instead  of  maintaining  the  liberal  code  for 
which  they  have  hitherto  contended,  might  find  them- 
selves called  upon  to  assert  principles  as  to  the  right  of 
search,  contraband,  and  blockade,  against  which  they 
have  so  often  protested.  And  it  would  almost  be  a  mir- 
acle, if,  in  the  practical  application  of  some  of  these 
principles,  they  did  not  find  themselves  involved  in  se- 
rious collisions  with  neutral  Powers,  whose  marines 
would  be  profiting  on  the  sacrifices  of  the  belligerants. 

The  committee  fervently  hope  that  those  who  are  in- 
trusted with  the  destiny  o?  both  nations  will  constantly 
keep  in  view  and  earnestly  endeavor  to  avert  the  calam- 
itous consequences  oflsucb  s  war;  and  that,  subduing 
every  personal  emotion  of  passion^  pride,  or  prejudice, 
they  will  hasten  to  consun&mate  what  hai  been  deliber- 
ately stipulated.  Thus  the  well-known  patriotism  and 
gallantry  of  two  great  people  will  be  best  reserved  for 
the  more  serious  trials  to  which,  under  the  dispensations 
of  Providence,  they  may  be  hereafter  respectively  ex- 
posed. 

The  committee  ask  the  Senate  to  be  discharged  from 
the  further  consideration  of  the  message  of  the  President. 

FRENCH  RELATIONS. 

DspABTMsxT  or  Stats, 

WaMngton.  March  10, 1835. 
Mr.  Livingston's  answer  to  Count  de  Rigny's  note  of 
the  13th  January  last  having  been  received  at  this  De- 
partment after  the  adjournment  of  Congress,  to  whom 
that  note  was  communicated,  it  is  now  made  public  by 
the  direction  of  the  President  of  the  United  States. 
Vol.  XI. —i:  2 


LsOATIOir  OF  THl  U5ITSD  STATES, 

Parift  January  29,  1835. 

His  Excellency  Count  dk  Riovt, 

Minitter^  Secretary  of  Slate  of  Foreign  Jiffairs.' 

Sib:  Having  already  had  occasion  to  acknowledge  the 
receipt  of  your  excellency's  letter  of  the  13th  instant, 
and  to  answer  that  part  of  it  which  most  urgently  re- 
quired my  attention,  I  proceed  to  a  consideration  oF  the 
other  matters  which  it  contains.  I  shall  do  this  with  a 
sincere  desire  to  avoid  every  thing  that  may  excite  irri- 
tation, or  increase  dtfiiculties  which  already  unfortunate- 
ly exitet.  Guided  .by  this  disposition,  I  shall  confine  my- 
self to  an  examination  of  your  note,  considered  only  as 
an  exposition  of  the  causes  which  his  Majesty's  Govern- 
ment thinks  it  has  to  complain  of  in  the  message  sent 
by  the  President  of  the  United  States  to  Congress  at 
the  opening  of  its  present  session. 

Your  excellency  begins  by  observing  that  nothing 
could  have  prepared  his  Majesty's  6g|ernment  for  the 
impressions  made  upon  it  by  the  Iftpisldent's  message, 
and  that  if  the  complaints  he  makes  were  as  just  as 
you  think  them  unfounded,  still  you  would  have  reason 
to  be  astonished  at  receiving  the  first  communication  of 
them  in  such  a  form.  If  his  Majesty's  Government  was 
not  prepared  to  receive  complaints  on  the  part  of  the 
United  States  for  non-execution  of  the  treaty,  every 
thing  I  have  said  and  written  since  I  have  had  the  honor 
of  communicating  with  your  excellency,  and  your  pre- 
decessor in  office,  must  have  been  misunderstood  or  for- 
gotten. I  can  scarcely  suppose  the  first)  for  if  my  whole 
correspondence  it  referred  to,  and  my  verbal  represent- 
ations recollected,  they  will  be  found  in  the  most  unequiv- 
ocal language  to  express  an  extreme  solicitude  for  the 
execution  of  the  treaty«-a  deep  disappointment  at  the 
aeveral  delays  which  have  intervened,  and  emphatically 
the  necessity  which  the  President  would  be  under  of 
laying  the  matter  before  Congress  at  the  time  when  in 
fact  he  has  done  so,  if  before  that  period  be  did  not  re« 
ceive  notice  that  the  law  had  passed  for  giving  effect  to 
the  treaty.  To  urge  the  obligation  of  the  treaty,  to 
prepare  bis  Majesty's  Government  for  the  serious  conse- 
quences that  must  result  from  its  breach,  or  an  unne- 
cessary delay  in  executing  it,  was  my  duty,  and  it  has 
been  faithfully  and  unremittingly  executed.  To  my 
own  official  representation,  on  the  26th,  I  added,  on  the 
29th  July  last,  the  precise  instructions  I  had  received, 
to  Inform  his  Majesty's  Government  that  <*  the  President 
could  not  avoid  laying  before  Congress,  on  the  1st  of 
December,  a  full  statement  of  the  position  of  affairs  on 
this  interesting  subject  $  or  permit  the  session  to  end,  as 
it  must  do,  on  the  3d  March,  without  recommending 
such  measures  as  the  justice  and  the  honor  of  the  coun- 
try may  require."  In  this  alone,  then,  there  was  suffi- 
cient (independently  of  my  numerous  spplications  and 
remonstrances)  to  prepare  his  Majesty's  Government  for 
the  just  complaints  of  the  United  States,  and  for  the 
"  impression"  they  ought  to  (iroduce,  as  well  as  for  the 
"  mod^*  in  which  they  were  communicated;  a  mode 
clearly  pointed  out  in  the  passage  I  have  quoted  from 
my  note  of  the  29th  July— that  is  to  say,  by  the  annual 
message  from  the  President  to  Congress,  which,  as  I 
have  already  had  occasion  to  observe,  his  Msjesty's 
ministers  have  erroneously  considered  as  addressed  di- 
rectly to  them;  and»  viewing  it  in  that  light,  have  ar- 
raigned this  document  as  containing  groundless  com- 
plaints, couched  in  language  not  called  for  by  the  occa- 
sion, and  ofFering  for  consideration  means  of  redress 
offensive  to  the  dignity  of  Prance.  I  shaU  endeavor,  by 
a  plain  exposition  of  facts,  to  repel  those  charges;  I 
shall  examine  them  with  the  freedom  the  occasion  re- 
quires, but,  suppressing  the  feelings  which  some  parts 
of  your  excellency's  letter  Daturally  excite,  willy  m  far 


Digitized  by 


Lioogle 


274 


APPENDIX— To  Gales  Sf  Seatan's  Register. 


^3d  Cove.  3d  Ssbb.] 


Relations  with  France* 


as  possible,  avoid  all  those  topics  for  recrimination  which 
press  apon  my  mind.  The  observation  I  am  about  to 
make  will  not  be  deemed  a  departure  from  this  rule, 
because  it  is  intended  to  convey  information  which 
seems  to  have  been  wanted  by  his  Majesty's  minister, 
when»  on  a  late  occasion,  he  presented  a  law  to  the 
Chamber  of  Deputies.  It  is  proper,  therefore,  to  state, 
Ibat  although  the  military  title  of  general  was  gloriously 
acquired  by  the  present  head  of  the  American  Govern- 
ment, he  is  not,  in  official  language,  designated  as  General 
Jackson,  but  as  **  The  Prtfkident  of  the  United  States," 
and  that  bis  communication  was  made  in  that  character. 

I  proceed  now  to  the  examination  of  that  portion  of 
your  excellency's  letter  which  attempts  to  show  that  the 
complaints  set  forth  in  the  President's  messsge  are 
groundless. 

It  begins  by  assuming,  as  a  principle  of  argument, 
that,  after  the  Chamber  of  Deputies  had  rejected  the 
law,  and  his  MsJM^'s  Government  had  promised  to  pre- 
sent it  anew,  tu3k)ited  States  had,  by  receiving  that 
promise,  given  f^Rnl  right  to  complain  of  any  ulterior 
delays.  I  have  vainly  endeavored,  sir,  to  find  any  rule 
of  reasoning  by  which  this  argument  can  be  supported. 
It  would,  undoubtedly,  be  much  essier  to  strike  off 
from  the  case  the  delays  of  two  years  in  proposing  the 
law,  than  to  justify  them. 

It  is  true  that  the  United  States,  with  a  moderation 
and  forbearance  for  which  they  receive  no  credit,  wait- 
ed two  years,  almost  without  complaint,  for  the  perform- 
ance of  a  treaty  which  engaged  the  faith  of  the  French 
nation  to  pay  a  just  indemnity,  for  which  they  had  al- 
ready waited  more  than  twenty  years.  It  is  true  that  his 
Majesty's  Government  offered  solemn  assurances  that, 
as  soon  as  the  constitution  of  the  country  would  permit, 
a  new  attempt  would  be  made  to  redeem  the  national 
pledge  given  by  the  treaty.  It  is  true,  also,  that  the 
President  of  the  United  States  gave  credit  to  those  as- 
surances. But  it  is  also  true,  and  your  excellency  seems 
to  lose  sight  of  that  important  uncontested  fact,  that 
formal  notice  was  given  that  the  performance  of  those 
promises  would  be  expected  according  to  their  letter; 
and  that  he  could  delay  no  longer  than  the  1st  of  De- 
cember the  execution  of  a  duty  which  those  assttrances 
had  induced  him  to  postpone.  Whatever  reasons  his 
Majesty's  Government  had  for  not  complying  with  Mr. 
Serurier's  engagement,  or  howbver  they  may  have  in- 
terpreted it,  the  President  could  not  be  precluded  from 
considering  the  whole  case  as  open,  and  adding  to  his 
statement  the  wrongs  occasioned  by  the  delays  anterior 
to  the  vote  of  rejection.  Those  delays  are  atill  unac- 
counted for,  and  are  rendered  more  questionable  by  the 
preference  given  to  another  treaty,  although  subsequent- 
ly made,  for  the  guaranty  of  the  great  loan. 

Confining  your  observations  to  this  second  period,  you 
say  that  the  reproaches  which  the  President  thinks  him- 
self authorized  in  making  to  France  may  be  compriscclx 
In  the  following  words:  "The  Government  of  the  King 
had  promised  to  present  the  treaty  of  July  anew  to  the 
Chambers,  as  soon  as  they  could  be  assembled :  but  they 
have  been  assembled  on  the  31st  July  of  the  last  year, 
and  the  treaty  has  not  yet  been  presented."  Stating 
this  as  the  whole  of  the  complaint,  you  proceed,  sir, 
in  your  endeavor  to  refute  it. 

I  am  obliged,  reluctantly,  here  to  make  use  of  argu- 
ments which,  in  the  course  of  this  discussion,  have  been 
often  repeated,  but  which  seem  to  have  made  no  im- 
pression on  his  Majesty's  Government.  I  am  obliged,  in 
repelling  the  reproaches  addressed  to  the  President,  to 
bring  to  your  recollection  the  terms  of  the  promise  on 
which  he  relied,  the  circumstances  attending  it,  and  the 
object  for  which  it  was  given.  These  must  be  fully 
understood  and  fully  weighed  before  the  question  be- 
tween us  can  be  resolved. 


The  circumstances  under  which  Mr.  Serurier's  note 
was  written  are  material  in  considering  its  true  import. 
The  payment,  stipulated  by  a  treaty  duly  ratified  on  both 
sides,  had  just  been  formally  refused  by  a  vote  of  the 
Chamber  of  Deputies;  more  than  two  years  had  passed 
since  it  had  been  proclaimed  as  the  law  of  the  land  in 
the  United  States;  and,  ever  since,  the  articles  favorable 
to  France  had  been  in  constant  operation.  Notice  of 
this  refusal  had  some  time  before  been  received  by  the 
President,  It  would  have  been  his  duty,  had  nothing 
else  occurred,  to  communicate  to  Congress  this  event, 
so  unexpected  and  so  injurious  to  the  interest  of  the 
country.  One  circumstance  prevented  the  performance 
of  this  duty,  and  justified  the  omission.  The  notice  of 
the  rejection  was  accompanied  by  information  that  the 
minister  of  France  was  instructed  to  make  explanations 
and  engagements  on  the  subject;  and  that  a  ship  of  war 
would  be  despatched  with  his  instructions.  The  Presi- 
dent had  waited  a  month  for  the  arrival  of  this  ship.^  An 
unusually  long  session  of  Congress  still  afforded  an  op- 
portunity for  making  the  communication  even  after  her 
arrival.  If  made,  it  would  undoubtedly  have  produced 
consequences,  the  nature  of  which  may  be  imagined  by 
considering  the  events  that  have  since  occurred.  It  was 
necessary,  then,  to  prevent  an  interruption  of  the  friend- 
ly relations  between  the  two  countries,  that  this  commu- 
nication should  be  postponed  until  the  subsequent  ses- 
sion of  Congress:  longer  than  that  it  was  well  known  that 
it  could  not  be  deferred.  This  was  clearly  and  explicit- 
ly stated  in  a  conference  between  Mr.  Serurier  and  the 
Secretary  of  State  of  the  United  States,  in  which  the 
former  gave  the  promise  in  question.  But  the  President 
desired  to  have  the  engagement  in  a  written  and  official 
form,  (and,  as  Mr.  Serurier  expresses  it  in  his  letter,) 
"  pourfdes  causes  prises  dans  les  n€cessite  de  votre  Gou- 
vernement."  What  governmental  necessity  does  he 
allude  to^  Clearly  that  which  obliged  the  President  to 
communicate  these  engagements  to  Congress  at  the  next 
session. 

Here,  then,  we  have  a  stipulation,  made  under  special 
orders  sent  out  by  a  ship  despatched  for  that  express  pur- 
pose, communicated  first  verbally  in  an  official  confer- 
ence, afterwards  reduced  to  writing  and  delivered  to  the 
proper  officers,  for  the  double  purpose  of  justifying  the 
President  for  not  making  an  immediate  communication 
at  their  then  session;  and  also  to  serve  as  a  pledge  which 
he  might  exhibit,  if  unredeemed,  at  their  next.  These 
objecta  are  well  stated  by  Mr.  Serurier  to  be,  '*Tbat  the 
Government  of  the  Republic  may  avoid  with  a  providen- 
tial solicitude,  in  this  unsettled  state  of  things,  all  that 
may  become  a  cause  of  new  irritation  between  the  two 
countries,  endanger  the  treaty,  and  raise  obstacles  that 
may  become  insurmountable  to  the  views  of  conciliation 
and  harmony  which  animate  thi  councils  of  the  King." 
It  was,  then,  to  avoid  a  communication  to  Congress,  which 
Mr.  Serurier  saw  would  endanger  the  p^ace  uf  the  two 
countries,  that  this  engagement  was  made.  Surely,  then, 
every  word  of  a  stipulation,  made  Under  such  circutp- 
stances,  and  for  such  important  purposes,  must  have  been 
duly  considered,  and  its  import  properly  weighed,  first 
by  the  cabinet  who  directed,  afterwards  by  the  minister 
who  delivered  and  the  Government  which  received  it. 

What,  then,  was  this  engsgement?  First,  that  the 
Government  of  the  King  will  use  every  legal  and  consti- 
tutional effort  which  its  persevering  persuasion  of  the 
justice  and  advantages  of  the  treaty  authorize  the  Uni- 
ted States  to  expect  from  it.  "Son  intention  est,"  (I 
quote  literally,)  moutre^  (that  is,  besides  using  those  en- 
deavors above  mentioned,)  *'de  faire  tout  ce  que  notrt 
constitution  permet  pour  rapprocher  autant  que  possible, 
lepoque  de  la  presentation  nouvelle  de  la  loi  rejett^e." 
Tour  excellency  cannot  fail  to  have  observed  two  dis- 
tinct parts  in  this  engagement.    One  relating  to  the  en- 
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deavore.the  ministry  promised  to  make  in  order  to  induce 
the  Chambers  to  pass  the  Iaw»  for  the  success  of  which 
they  could  not  answeri  another  relating  to  the  time  of 
presentation  of  the  law,  a  matter  which  depended  on 
them  alone,  restricted  only  by  constitutional  forms. 

The  promise  on  this  point,  then,  was  precise,  and 
could  not  be  misunderstood.  Whatever  the  constitution 
of  France  permitted,  the  Government  of  France  promis- 
ed  to  do,  in  order  to  hasten  the  presentation  of  the  law. 
What  was  the  cause  of  this  desire  to  bring  the  business 
before  the  Chambers  at  an  early  day?  No  one  can  doubt 
it  who  knows  the  situation  of  the  two  countries;  still  less 
any  one  who  has  read  the  correspondence.  It  was  to  en- 
able the  President  to  make  (hose  statements  to  the  next 
Congress,  which,  relying  on  the  engagements  of  the 
French  minister,  be  had  omitted  to  make  this. 

It  was  clear,  therefore,  that  more  was  required  than 
the  expression  of  a  desire  on  the  part  of  his  Majesty's 
ministers  to  execute  the  treaty;  a  desire,  the  sincerity  of 
which  was  not  doubted,  but  which  might  be  unavailing, 
aa  its  accomplishment  depended  on  the  vote  of  the  Cham- 
bers. For  the  President's  satisfaction,  snd  for  his  justi- 
fication, too,  an  engagement  was  offered  and  accepted 
for  the  performance  of  an  act  which  depended  on  his 
Msjeity's  Government  alone.  This  engagement  was 
couched  in  the  unequivocal  terms  I  have  literally  quo- 
ted. 

This,  sir,  is  not  all.  Tbajt  there  might  be  no  misun« 
derstanding  on  the  subject,  this  promise,  with  the  sense 
in  which  it  was  understood,  the  important  object  for 
which  it  was  given,  and  the  serious  consequences  that 
might  attend  a  &Uure  to  comply  with  it,  were  urged  in 
conversation  and  repeated  in  my  official  letter^  particu- 
larly those  of  the  36th  and  29th  of  July,  and  3d  and  9th 
of  August  laat;  in  which  its  performance  was  strongly 
pressed. 

The  answer  to  these  letters  left  no  hope  that  tlie  ques- 
tion would  be  submitted  to  the  Chambers  in  time  to  bave 
the  result  known  before  the  adjournment  of  Congress; 
and,  by  the  refusal  to  hasten  the  convocation  of  the 
Chambers  before  the  last  of  December,  showed,  unequi- 
vocally, that,  so  £ir  from  taking  all  measures  permitted 
by  the  constitution  to  haaten  the  period  of  presenting  the 
law,  it  wss  to  be  lef\  to  the  most  remote  period  of  the 
ordinary  course  of  legislation. 

This  decision  of  his  Hajesty^s  Government,  contained 
in  your  excellency's  note  to  me  of  the  7th  August,  was 
duly  transmitted  to  the  President,  and  it  naturally  pro- 
duced upon  his  mind  the  impressions  which  J  anticipa- 
ted in  my  letters  to  your  excellency  that  it  would  pro- 
duce. He  saw,  with  the  deepest  regret,  that  a  positive 
assurance  for  convening  the  Chambers  as  soon  as  the 
constitution  would  permit  was  construed  to  mean  only  a 
disposition  to  do  so,  and  that  this  disposition  had  yielded 
to  objections  which  he  could  not  think  of  sufficient 
force  to  justify  a  delay,  even  if  there  had  intervened  no 
promise,  especially  as  the  serious  consequences  of  that 
delay  had  been  earnestly  and  repeatedly  brought  to  the 
consideration  of  his  Majesty's  Government.  In  fact,  sir, 
vhat  were  those  objections?  I  do  not  speak  of  those 
vhich  were  made  to  presenting  the  law  in  the  session  of 
July  last;  for,  although  no  constitutional  impediment  of- 
fered itself,  yet  it  was  strongly  insisted  on,  because  an 
early  session  in  the  autumn  would  have  had  the  ssroe  ef- 
fect; and  the  President,  for  the  fame  reason,  says  that  it 
night  have  been  overlooked  if  an  early  call  of  the  Cham- 
bers had  been  made.  They  are  the  objections  to  tills 
call,  then,  which  immediately  demand  our  attention. 
"What,  in  fact,  were  they  ?  None  derived  from  the  con- 
stitutional charter  have  been  or  could  bave  been  assert- 
ed. What,  then,  were  they '  Your  excellency's  letter 
of  the  3d  of  August,  to  me,  contains  none  but  this;  **Hi8 
Majesty's  Government  finds  it  impossible  to  make  any 


positive  engagement  on  that  point."  In  that  of  the  Tth 
of  August  there  are  two  reasons  assigned:  first,  the  gen- 
eral inconvenience  to  the  members.  This  the  Prasident 
could  surely  not  think  of  alleging  to  Congress  as  a  suffi- 
cient  reason  for  omitting  to  lay  the  matter  before  them. 
The  next,  I  confess,  has  a  little  more  weight,  and  might 
have  excused  a  delay,  if  the  assurance  given  by  Mr.  Se- 
rurier  had  been,  aa  your  excellency  construes  it,  merely 
of  a  disposition  to  hasten  the  presentation  of  the  law.  If 
the  en^gement  bad  amounted  to  no  more  than  this,  and 
hia  Majesty's  minbters  thought  that  an  early  call  would 
endanger  the  passage  of  the  law,  it  might  possibly  justify 
them  in  not  making  iu  But  the  President,  who  relied 
on  the  promise  he  had  received,  who,  in  consequence  of 
it,  had  deferred  tlie  performance  of  an  important  dutyi 
the  President,  who  had  given  timely  and  official  notice 
that  this  duty  must  be  performed  at  the  opening  of  the 
next  Congress;  the  President,  who  could  see  no  greater 
prospect  of  the  passage  of  the  law  in  a  winter  than  in  an' 
autumnal  session,  how  was  he  to  justify  himself  and  re- 
deem the  pledge  he  had  made  to  his  country  ?  He  did  it 
in  the  way  he  always  does,  by  a  strict  performance. 

From  this  detail  your  excellency  will,  I  hope,  aee 
that  the  President's  causes  of  complaint  cannot,  as  youi 
suppose,  be  confined  within  the  narrow  limit  you  bav« 
assigned  to  them.  The  failure  to  present  the  law  in  the 
session  of  July  was  not  the  only  nor  even  the  principal 
point  in  which  he  thought  the  engagement  of  Mr. 
Serurier  uncomplied  with;  for  although  he  saw  no  rea« 
son  tor  the  omission  that  could  be  called  a  constitutional 
one,  yet  be  expresaly  says  that  might  have  been  over- 
looked. He  always  (it  cannot  be  too  often  repeated) 
looked  to  the  promise  of  Mr.  Serurier  as  it  was  given  at 
Washington,  not  as  it  was  interpreted  at  Paris;  and  he 
had  a  right  to  believe  that,  as  on  previous  occasions,  the 
Lf  gislature  had,  in  the  vesrs  1819,  1822,  1825,  and 
1830,  hjcld  their  sessions  for  the  transaction  of  the  ordi- 
nary business  in  the  months  of  July  and  August,  he  had  a 
right,  I  say,  to  believe  that  there  was  no  insurmountable 
objection  to  the  consideration  of  this  extraordinary  case 
enforced  by  a  positive  promise.  Tet,  as  I  have  remark- 
ed, he  did  not  make  thia  his  principal  cause  of  complaint; 
it  was  the  omission  to  call  the  Chambers  at  an  earlier 
period  than  the  very  end  of  the  year. 

On  this  head  your  excellency  is  pleased  to  observe 
that  the  same  reasons,  drawn  from  the  usual  course  of 
administrstion,  which  rendered  the  presentation  of  the 
law  in  the  session  of  July  impossible,  applied  with  near- 
ly the  same  force  to  a  call  before  the  end  of  the  year; 
and  you  appeal  to  the  President's  knowledge  of  the 
<'  fixed  principles  of  a  constitutional  system,"  to  prove 
that  the  administration  under  such  a  Government  is  sub- 
ject to  regular  and  permanent  forms,  *'  from  which  no 
special  interest,  however  important,  should  induce  it  to 
deviate."  For  thia  branch  of  the  argument  it  unfortu- 
nately happens  that  no  regular  form  of  administration, 
no  fixed  principle,  no  usage  whatever,  would  have  op- 
posed a  call  of  the  Chambers  at  an  early  day,  and  the 
rule,  which  your  excellency  states  would  not  be  bro- 
ken *'  in  favor  of  any  interest,  however  important,"  bat 
actually  been  made  to  yield  to  one  of  domestic  occur- 
rence. The  Chambers  have  just  been  convened  be- 
fore the  period  which  was  declared  to  be  the  soonest 
at  which  they  could  possibly  meet.  Your  excellency 
will  also  excuse  me  for  remarking  that,  since  the  first 
institution  of  the  Chambers  in  1814,  there  have  been 
convocations  for  every  month  of  the  year,  without  ex- 
ception,  which  I  will  take  the  hberty  of  bringing  to 
your  recollection  by  enumerating  the  different  dates. 
The  Chambers  were  summoned  for  the  month  of  January 
in  the  years  1823,  1836,  and  1829;  for  February  in  1827 
and  1829;  for  March  in  1815,  1824,  and  1830;  for  April 
in  1833;  for  May  in  1814;  for  June  in  1815,  1822,  and 


Digitized  by 


Lioogle 


276 


APPENDIX— TV  Gales  Sf  Seatan'^  Register. 


23d  Cons.  3d  Sias.] 


Refatioru  tnih  France* 


1835{  for  July  in  1834;  for  AufTUSt  in  1830  and  1831  { 
for  SeplembtT  in  1815;  for  October  in  1816;  for  No- 
▼ember  in  1817,  1818,  1819.  1821»  and  1833;  and  for 
December  io  1820,  1824,  1826,  and  1833.  It  Is  then 
clear  to  demonstration,  that  neither  constitutional  imped- 
iment, nor  stern,  inflexible  usage,  prevented  such  a  call 
of  the  Chambers  aa  would  have  complied  with  the  let- 
ter of  Mr.  Serurier's  engagement.  Since  I  have  alluded 
to  the  actual  meeting  of  the  Chambera  on  the  first  of 
December,  it  is  but  candid  to  allow  that  even  this  peri- 
od would  not  have  enabled  the  President  to  have  at- 
tained one  of  his  objects — the  presenting  of  the  result 
or  their  deliberations  to  Congress  in  his  opening  mes- 
sage; but  even  that  slight  concession,  if  it  had  been 
made  to  my  unceasing  applications,  might  have  given 
an  appportunity  of  conveying  their  decision  to  Con- 
gresa  before  the  4th  of  March,  when  they  must  ad- 
journ; becausci  had  that  day  been  then  determined  on, 
every  thing  would  have  been  ready  to  lay  before  the 
Chambera  on  the  opening  of  the  session, 'but  a  meet- 
ing a  month  or  six  weeks  earlier  would  have  given 
ample  time  for  deliberation  and  decision  in  season  to 
have  it  known  at  Washington  on  the  first  of  December. 
The  necessity  of  giving  time  to  the  new  mem- 
bers to  inform  themselves  on  the  nature  of  the  ques- 
tion, and  the  old  ones  to  recover  from  the  impression 
which  erroneous  statements  had  made  upon  their  minds, 
I  understand  to  be  the  remaining  motive  of  his  Majes- 
ty's ministers  for  delaying  the  meeting.  But  this  was 
a  precaution  which,  relying  on  the  plain  obligation  of 
the  treaty,  the  President  could  not  appreciate,  and  he 
must,  moreover,  have  thought  that,  if  a  long  discus- 
sion was  necessary  to  understand  the  merits  of  the 
question,  it  was  an  additional  reason  for  hastening  the 
meeting  where  those  merits  were  to  be  discussed. 
The  delay  that  occurred  between  the  meeting  of  the 
Chambers  an4  the  first  of  January  need  not  have  en- 
tered  into  the  discussion,  because,  not  long  known  at 
Washington,  it  could  not  have  had  any  influence  on 
the  message.  It  is  referred  te,  I  presume,  in  order 
to  show  that  it  was  produced  by  a  desire,  on  the  part 
of  his  Majesty's  ministers,  the  better  to  assure  the 
passage  of  the  law.  Of  this,  sir,  I  never  had  a  doubt, 
and  immediately  so  advised  my  Government,  and  in- 
formed it,  as  was  the  fact,  that  I  perfectly  acquiesced 
in  the  delay;  first,  because  of  the  circumstance  to 
which  you  allude;  secondly,  because  the  statements, 
originally  intended  to  be  ready  by  the  first  of  Janua- 
ry, were  not  yet  prepared.  There  is  a  slight  error 
in  this  part  of  your  excellency's  letter;  the  delay 
was  not  made  at  my  request,  but  was  fully  approved 
of,  for  the  reasons  which  I  have  stated. 

I  have  entered  into  this  detail,  sir,  not  for  the  pur- 
pose of  recrimination,  which,  in  most  cases  useless,  would 
in  this  be  worse;  but  with  the  object,  as  was  my  duty, 
of  showing  that  although  the  ministers  of  the  King, 
under  the  interpretation  they  seem  to  have  given  to  Mr. 
Serurier's  promise,  may  have  considered  themselves  at 
liberty  to  defer  the  presentation  of  the  law  until  the  pe- 
riod which  they  thought  would  best  secure  its  success; 
yet  the  President,  interpreting  that  promise  differently, 
feeling  that  in  consequence  of  it  be  had  forborne  to  do 
what  might  be  strictly  called  a  duty,  and  seeing  that  its 
performance  h^d  not  taken  place,  could  not  avoid  stating 
the  whole  case  clearly  and  distinctly  to  Congress,  and 
detailing  to  them  all  the  remedies  which  the  law  of  na- 
tions would  allow  to  be  applied  to  the  case;  leaving  to 
them  the  choice,  leaving  to  their  wisdom  and  prudence 
the  option  of  the  alternative  of  further  delay  or  condi- 
cional  actions. 

Could  he  have  said  less  in  this  branch  of  his  mes- 
sage? If  he  alluded  to  the  subject  at  all,  he  was  obli- 
ged to  detail  the   circumstances  of  th^  case:  it  is  not  I 


pretended  that  this  is  not  done  with  fidelity  as  to  facts. 
The  ratification  of  the  treaty,  ita  effect  in  pledging 
the  faith  of  the  nation,  the  fidelity  with  which  the 
United  States  have  executed  it;  the  delay  that  interve- 
ned before  it  was  brought  before  the  Chambers,  their 
rejection  of  the  law,  the  assurances  made  by  Mr.  Seru- 
rier,  the  forbearance  of  the  President  to  make  a  com* 
munication  to  Cong^ss  in  consequence  of  those  asao- 
rances,  and  the  adjournment  of  the  question  by  his 
Majesty's  Government  to  the  end  of  the  year;  none 
of  these  hare  ever  been  denied,  and  all  of  which  the 
President  was  obliged  to  bring  before  Congress,  if, 
as  I  have  said,  he  spoke  on  the  subject.  But  he  was 
obliged  by  a  solemn  duty  to  apeak  of  it,  and  he  had 
given  timely  and  repeated  notice  of  this  obligation. 
The  propoaitions  which  he  submitted  to  Congress  in 
consequence  of  those  facts  were  a  part  of  his  duty. 
They  were,  as  I  have .  stated^  eiccluaively  addreased 
to  that  body,  and,  in  offering  them,  he  felt  and  ex- 
pressed a  proper  regret;  and,  doing  justice  to  the  char- 
acter and  high  feeling  of  the  French  nation,  he  ex- 
plicitly disavowed  and  intention  of  influencing  it  by  a 
menace. 

I  have  no  mission,  sir,  to  offer  any  modification  of 
the  President's  communication  to  Congress,  and  I  beg 
that  what  I  have  said  may  be  considered  with  the  re- 
serve that  I  do  not  acknowledge  any  right  to  demand, 
or  any  obligation  to  give,  explanations  of  a  document 
of  that  nature.  But  the  relations  which  previoualy  ex- 
isted between  the  two  countries,  a  desire  that  no  un- 
necessary  misunderstanding  should  intt-rrupt  them, 
and  the  tenor  of  your  excellency's  letter,  (evidently 
written  under  excited  feeling,)  all  convinced  me  that 
it  was  not  incompatible  with  relf-respect  and  the  dig- 
nity of  my  country  to  enter  into  the  deuil  I  have 
done.  The  aame  reasons  induce  me  to  add  fbat  the 
idea,  erroneously  entertained,  that  an  injurious  men- 
ace is  contained  in  the  message,  has  prevented  your 
excellency  from  giving  a  proper  attention  to  its  lan- 
guage. A  cooler  examination  will  ahow  that,  although 
the  Preaident  was  obliged,  ss  I  have  demonstrated,  to 
atate  to  Conf>re8a  the  engagementa  which  had  been 
made,  and  that,  in  his  opinion,  they  bad  not  been 
complied  with;  yet  in  a  communication  not  addreas- 
ed  to  hia  Majesty's  Government,  not  a  disrespectful 
term  is  employed,  nor  a  phrase  that  his  own  aense 
of  propriety,  as  well  as  the  regard  which  one  nation 
owes  tn  another,  would  induce  him  to  disavow.  On 
the  contrary,  expressions  of  sincere  regret  that  clrcun- 
stances  obliged  him  to  complain  of  acts  that  disturbed 
the  harmony  he  wished  to  preserve  with  a  nation  and 
Government  to  the  high  characters  of  which  he  did  am- 
ple justice. 

An  honorable  susceptibility  to  every  thing  that  may 
in  the  remotest  degree  aflect  the  honor  of  the  country 
is  a  national  sentiment  in  France;  but  you  will  allow, 
sir,  that  it  is  carried  too  far  when  it  becomes  impatient 
of  just  complaint;  when  it  will  allow  none  of  tta  acts  to 
be  arraigned,  and  considers  as  an  offence  a  simple  and 
correct  examination  of  injuries  received,  and  as  an  in- 
sult, a  deliberation  on  the  means  of  redress.  If  it  is 
forbidden,  under  the  penalty  of  giving  just  cauae  of 
offence,  for  the  different  branches  of  a  foreign  Gov- 
ernment to  consult  together  on  the  nature  of  wronga 
it  has  received,  and  review  the  several  remediea 
which  the  law  of  nations  presents,  and  circumstan- 
ces justify,  then  no  such  consultation  can  take  place 
in  a  Government  like  that  of  the  United  Statea,  where 
all  the  proceedings  are  public,  without  at  once  incur- 
ring the  risk  of  war,  which  it  would  be  the  very  object 
of  that  consultstion  to  avoid. 

The  measures  announced  in  (he  close  of  your  letter, 
aa  well  as  the  correspondence  it  has  occasioned  be- 
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tween  us,  have  been  transmitted  to  my  Government, 
and  I  wait  the  instructions  which  that  communication 
will  produce.  ^ 

I  pray    your  excellency  to   receive    the   renewed 
assurance   of  the  high  consideration   with  which  I  have 
the  honor  to  be  your  most  obedient  bumble  servant. 
EDW.   LIVINGSTON. 


FRENCH  SPOLIATIONS  PRIOR  TO  1800. 


Honss  ov  RspBssxHTATivsSt  February  21,  1835. 

SUUemenU  tubmitUd  in  the  Committee  on  Foreign  Jiffaxri 
rdatiw  to  the  biU  making  prooiaion  for  the  tatitf action 
ofelaimtfor  Frenek  epMotione  prior  to  1800. 

[Note* — Owing  to  the  late  period  at  which  this  subject 
was  presented  to  the  committee,  a  majority  of  the  com- 
mittee declined  adopting  cither  of  the  following  state- 
ments as  the  report  of  the  committee.  They  directed 
their  chairman  to  submit  a  motion  that  the  bil]  be  laid 
on  the  table,  and  authorized  a  resolution  that  the  two 
following  statements  should  be  printed,  which  was  or- 
dered accordingly.] 


No.  1. — Statbmivt  ot  Mb.  Caxbbslbvo. 

The  claims  in  question  are  represented  to  be  for  spo- 
liations committed  by  the  public  and  private  armed  ves- 
sels of  France  on  the  commerce  of  the  United  States, 
prior  to  the  date  of  the  treaty  between  the  two  na- 
tions of  the  30th  of  September,  1800.  It  is  alleged  that 
by  expunging  the  second  article  of  that  treaty,  and  sub- 
sequently renouncing  our  pretensions  to  indemnity  for 
these  spoliations,  we  have  deprived  our  citizens  of  their 
right  to  prosecute  their  claims  on  France,  released  that 
nation  from  her  obligations,  and  thereby  made  the  Uni- 
ted State*  responsible  for  them.  It  is  also  alleged  that 
the  claims  were  sacrificed  to  obtain  (torn  France  the  re- 
muneration of  ancient  and  embarrassing  national  stipu- 
lations, and  that  the  claimants  have  thereby  become  en- 
titled to  indemnity  for  private  property  taken  for  public 
use. 

Without  conceding  that  an  unofTending  and  aggriev- 
ed nation  can  be  made  responsible  for  the  outrages 
committed  by  another  Power,  by  any  provisions  inserted 
in  a  treaty,  in  violation  of  instructions,  or  by  any  stipu- 
lation, short  of  a  positive  character  assuming  the  obli- 
gation to  indemnify  the  parties  injured,  the  question 
will  be  discussed  upon  the  grounds  assumed  by  those 
who  have  heretofore  advocated  these  claims. 

It  is  stated  that  when  France,  in  1800,  renounced  her 
pretensions  to  the  exclusive  privileges  and  guarantee  ac- 
quired by  the  treaties  of  amity  and  commerce,  and  of 
alliance,  of  the  6ih  of  February,  1778,  it  relieved  the 
United  States  from  very  embarrassing  and  perpetual  ob- 
ligations. By  the  commercial  treaty  each  nation  was  to 
enjoy  exclusive  privileges  as  to  privateers  and  prizes; 
firee  trade  was  mutually  allowed  with  belligerant  coun- 
tries, and  the  flag  of  each  nation  was  to  protect  the 
cargo.  Both  treaties  were  made  under  the  expectation 
that  Great  Britain  would  declare  war  against  France,  and 
were  designed  for  the  mutual  benefit  of  both  countries, 
•hoofd  such  an  event  occur.  The  preamble  to  the  trea- 
ty of  alliance,  referring  to  the  commercial  treaty  then 
just  made,  declares  that  the  two  Powers  "  have  thought 
it  necessary  to  take  into  consideration  the  means  of 
strengthening  those  [commercial  and  friendly]  engage- 
ments, and  ot  rendering  them  useful  to  the  safety  and 
tranquillity  of  the  two  parties;  particularly  in  case  Great 
Britain,  in  resentment  of  that  connexion,  and  of  the  good 
correspondence  which  is  the  object  of  the  said  treaty, 


should  break  the  peace  with  France,  either  by  direct 
hostilities,  or  by  hindering  her  commerce  and  navigation 
in  a  manner  contrary  to  the  rights  of  nations,  and  the 
peace  subsisting  between  tbe  two  crowns:  and  his  Ma- 
jesty and  the  said  United  States  having  resolved  in  that 
case  to  join  their  councils  and  efforts  against  the  enter- 
prises of  their  common  enemy,  the  respective  plenipo- 
tentiaries empowered  to  concert  the  clauses  and  condi- 
tions proper  to  fulfil  the  said  intentions,  have,  after  moat 
mature  deliberation,  concluded  and  determined  on  the 
following  articles." 

The  following  is  the  second  article  of  the  treaty: 

"  The  essential  and  direct  end  of  the  present  defen- 
sive alliance  is  to  maintain  efiTectnally  tbe  liberty,  sove- 
reignty, and  independence,  absolute  and  unlimited,  of 
the  said  United  States,  as  well  in  matters  of  Government 
as  of  commerce.'* 

The  British  possessions  in  North  America  or  the  Bei^ 
mudas,  if  reduced,  were  to  belong  to  the  United  States. 
Islands  in  or  near  the  Gulf  of  Mexico,  if  conquered, 
to  appertain  to  France.    By  the  9th  article, 

**  The  contracting  parties  declare  that,  being  resolved 
to  fulfil,  each  on  its  own  part,  the  clauses  and  condittoiDi 
of  the  present  treaty  of  alliance,  according  to  its  own 
power  and  circumstances,  there  shall  be  no  after  claim 
of  compensation  on  one  side  or  tbe  other,  whatever  may 
be  the  event  of  the  war." 

By  the  11th  article,  the  United  States  guaranties  to 
France  her  possessions  in  America;  and  France,  on  th6 
other  hand,  guaranties  the  liberty,  sovereignty,  and  in- 
dependence, of  the  United  States. 

Both  these  treatiea  were  made  during  our  revolution- 
ary war,  and  both  contained  stipulations  incompatible 
with  the  lawa  of  nations  and  the  rights  of  belligerants. 
In  1792  France  declared  war  against  England:  that  war 
not  being  of  the  character  contemplated  or  described  in 
our  treaty  of  alliance,  we  proclaimed  our  neutrality  in 
1793,  and  against  that  proclamation  France  never  re- 
monstrated or  protested  until  long  afterwards,  when  it 
became  necessary  to  resist  our  claims  for  spoliations  by 
setting  up  pretensions  to  indemnity.  She  soon  discov- 
ered that  it  was  not  for  her  interest  to  permit  us  to  enjoy 
free  trade  with  her  enemy,  or  to  suffer  our  flag  to  pro- 
tect belligerant  property,  as  stipulated  in  the  commer- 
eial  treaty.  On  the  9th  of  May,  1793,  she  issued  her  first 
decree,  in  violation  of  our  treaty  of  1778,  declaring  that 
••  the  French  people  are  no  longer  permitted  to  fulfil, 
towards  the  neutral  Power  in  general,  the  vows  they 
have  so  often  manifested,"  and  making  •«  ita  operation  re- 
trospective to  tbe  date  of  the  declaration  of  war,  and 
prospective  to  the  period  when  the  enemies  of  France 
should  cease  the  depredations  of  which  it  complained." 
This  was  immediately  followed  by  the  embargo  of  our 
vessels,  the  refusal  to  pay  for  supplies  taken,  the  cap- 
ture of  our  property  under  various  pretencer,  and  the 
imprisonment  of  our  citizens  taken  on  the  high  seas. 
Our  ports  were  treated  by  France  as  colonial,  for  the 
condemnation  and  disposal  of  her  prices,  and  our  neu- 
trality was  insolently  violated.  An  accumulation  of 
wrongs,  insults,  and  injuries,  finally  authorized  and  com- 
pelled Congress  solemnlv  to  declare,  on  the  7lh  July, 
1798,  "that  the  United' States  are  of  right  freed  and 
exonerated  from  the  stipulations  of  the  treaties  and  of 
the  consular  conventions  heretofore  concluded  between 
the  United  States  and  France;  and  that  the  same  shall 
not  henceforth  be  regarded  as  legally  obligatory  on  tbe 
Governnient  or  citizens  of  the  United  States." 

The  violations  of  the  treaties  by  France  were  palpa- 
ble, and  our  right  to  renounce  them  was  in  strict  con- 
formity to  the  law  of  nations.  But,  however  that  right 
may  have  been  disputed  by  the  French  commiuioners, 
to  obtain  advantages  in  the  negotiation,  the  validity  of 
the  act  of  1798  never  can  be  questioned  in  any  ease  be- 
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tween  the  United  State*  and  her  own  citizens.  From 
the  7ih  July,  in  that  year,  our  treaties  with  France  were 
annulled,  never  to  be  revived.  Our  commifisioners  had 
no  authority  to  stipulate  for  the  payment  of  any  sum  for 
I  he  mutual  right  to  abrogate  the  treaties,  nor  to  prom- 
ise any  compromise,  further  than  to  waive  discussion  of 
national  indemnities,  •*  if  the  French  Government  should 
desire  it."  although  the  Secretary  of  State  was  of  opin- 
ion that  our  claims  for  national  injuries  growing  out  of 
the  violation  of  treaties  "  would  exceed"  those  of 
France.  The  second  article  of  the  treaty  of  ISOO,  though 
merely  postponing  the  discussion  of  these  treaties,  so 
far  recognised  thcmj  and  the  Senate  struck  it  out  of 
the  treaty,  if  for  no  other  reason,  because  it  was  inserted 
in  violation  of  instructions,  and  was  wholly  inconaiatent 
with  the  declaratory  act  of  1798.  It  will  be  seen,  more- 
over, that  towarda  the  close  of  the  negotiation  the 
French  ministers  admitted  that  war  existed,  if  the 
treaties  with  France  were,  from  cither  cause,  not  in  ex- 
istence on  the  30th  September,  1800,  the  United  States 
bad  no  motive  to  sacrifice  the  interests  of  its  citizens 
merely  to  induce  that  Government  to  renounce  a  nullity. 
•  The  next  inquiry  is,  were  the  claims  alluded  to  in  the 
3d  article,  whether  national  or  individual,  valid  claims 
on  France,  and  such  as  this  Government  had  a  national 
right  to  prosecute?  It  is  conceded  that  if  war  existed  ihe 
claims  were  extinguished.  It  is  true  that  the  negotia- 
tion was  conducted  by  the  ministers  of  both  countries 
on  the  basis  of  peace;  but  it  is  also  true  that,  before  the 
close  of  the  negotiation,  the  French  ministers,  discover- 
ing that  it  was  in  vain  longer  to  contend  for  the  exist- 
ence of  the  ancient  treaties,  abandoned  their  pacific 
ground.  The  journal  of  our  commissioners  of  the  12th 
September,  1800,  states  that  the  president  of  the  French 
commission  declared  that,  **  if  the  Government  should 
think  proper  to  instruct  them  to  make  a  treaty  on  the 
basis  of  indemnities,  and  a  modified  renewal  of  the  old 
treaties,  he  would  resign  sooner  than  sign  such  a  treaty; 
adding  that,  if  the  question  could  be  determined  by  an 
indifferent  nation,  he  was  satisfied  such  a  tribunal  would 
say  that  the  present  state  of  things  was  war  on  the  side 
of  America,  and  that  no  indemnities  could  be  claimed. 
The  two  other  commitsioners  made  similar  declarations." 
And  after  the  treaty  was  signed  our  own  commissioners 
assumed  the  same  ground;  in  their  letter  to  the  Secre- 
tary of  State  of  the  4th  of  October,  1800,  they  say: 
**Nor  is  it  conceived  that  the  treaties  between  the  Uni- 
ted States  and  France  have  undergune  a  more  nullify- 
ing operation  than  the  condition  ot  war  necessarily  im- 
poses. Doubtless  the  congressional  act  authorizing  the 
reduction  of  French  cruisers  by  force  was  an  authoriza- 
tion of  war,  limited,  indeed,  in  its  extent,  but  not  in  its 
nature.  Clearly,  also,  their  subsequent  act,  declaring 
that  the  treaties  had  ceased  to  be  obligatory,  however 
proper  it  might  be  for  the  removal  of  doubts,  was  but 
declaratory  of  the  actual  state  of  things;  and,  ceriainly, 
it  was  only  from  an  exercise  of  the  constitution- 
al prerogative  of  declaring  war,  that  either  of  them 
derived  validity."  To  corroborate  these  opinions, 
it  is  only  necssary  to  advert  to  some  of  the  meas- 
ures authorized  by  our  Government.  From  May, 
1798,  to  March,  1799,  inclusive,  various  measures  were 
adopted,  which,  Uken  together,  made  the  war  gen- 
eral and  sanguinary.  We  renounced  our  treaties;  au- 
thorized our  merchantmen  to  arm;  ordered  the  capture, 
by  our  public  and  private  armed  vessels,  and  the  con- 
demnation, of  all  armed  French  yesseis,  which  included 
all  afloat,  for  it  was  during  the  war  between  France  and 
England;  loans,  appropriations,  and  taxes,  for  the  pur- 
poses of  war,  amounting  to  more  than  twelve  millions; 
ordered  aix  seventy-fours  and  six  sloops  of  war  to  be 
built;  the  raiaing  of  thirty*six  regiments  and  two  battal- 
ions; and,  in  case  of  invasion,  the  President  was  autho- 


rized to  call  into  the  field  an  army  of  of  seventy-five  thou- 
sand men.  We  captured  eighty  of  the  armed  vesKla  of 
France,  provided  for  the  exchange  of  prisoners,  and  au- 
thorized retaliation  on  them  by  punishment,  imprison- 
ment, or  death.  If  this  was  not  making  war  upon 
France,  it  is  difficult  to  conceive  what  constitutes  war. 
The  rights  and  duties  of  nations  are  not  to  be  controlled 
or  regulated  by  technical  construction.  War  actually 
existed;  the  claims,  not  the  treaties,  were  the  cause  of 
it,  and  the  French  commissioners  bad  a  right  to  reaiat 
those  which  were  excluded  upon  that  ground.  If  it 
suited  the  ministers  of  both  countries  to  inaist  on  the 
basis  of  peace  to  obtain  particular  advantages  in  the 
progress  of  the  negotiation,  their  negotiations  closed 
with  opposite  declarations,  and,  however  it  might  have 
been  negotiated,  the  treaty  was,  by  striking  out  the  3d 
article,  ratified  by  both  Governments  on  the  basis  of  war. 

In  defence  of  these  claims  much  has  been  said  about 
the  various  proposals  made  by  our  ministers  to  effect  a 
compromise.  It  would  be  safficient  to  say,  so  far  aa 
the  responsibility  of  this  Government  is  involved  in 
the  question,  that  the  unauthorized  acts  of  ita  ministers, 
never  ratified,  nor  even  perfected,  cannot  render  it  lia- 
ble to  pay  either  for  the  spoliations  committed  by  an- 
other power,  or  for  the  renunciation  of  treaties,  which 
it  had  solemnly  declared  void.  But  it  is  evident,  from 
the  history  of  the  negotiation,  that  the  ministers  of  the 
United  States  were  determined  never  to  admit  the  ex- 
istence of  these  treaties,  and  that  the  ministers  of  France 
were  equally  resolved  never  to  pay  for  the  spoliations 
in  question.  On  one  side,  it  was  contended  that  there 
had  been  no  war,  for  the  purpose  of  enlarging  the  amount 
of  our  individual  indemnities;  on  the  other,  the  same 
ground  was  assumed,  to  sustain  the  existence  of  the  an- 
cient treaties.  The  French  ministers  required  a  pre- 
liminary *'  discussion,  in  which  the  meaning  of  ancient 
treaties  shall  be  determined,  the  principles  of  the 
laws  of  nations  unfolded,  and  the  application  of 
these  principles  to  the  claims  brought  forward, 
whether  national  or  individual,  clearly  shown."  The 
American  ministers,  in  reply,  propose  the  project 
of  a  treaty  for  mutual  indemnities.  The  expedi- 
ency of  providing  suitable  indemnities  is  concurred 
in;  but,  say  the  French  ministers,  **  an  indemnity  cannot 
result  except  from  an  admitted  contravention  of  an  ac- 
knowledged obligation."  On  one  side,  the  treaties  of 
1778  and  1788  were  considered  ^  as  the  sole  basis  of 
their  negotiations;"  on  the  other,  they  could  not  be  re- 
garded "as  the  basis  of  the  present  negotiation  for  any 
other  purpose"  than  aa  it  respected  claima  prior  to  the 
7th  July,  1798;  when  the  United  States,  **  by  a  solemn 
public  act,  declared  that  they  were  freed  and  exonera- 
ted from  them;"  and,  as  our  ministers  add,  *'  that  dec- 
laration cannot  be  recalled."  They,  at  the  aame  time, 
(8ih  May,  1800,)  transmit  the  remainder  of  a  project  of 
a  treaty.  The  correspondence  was  continued  until  Au- 
gust the  15tb,  1800,  when  they  write  to  the  Secretary 
of  State  that  "  the  negotiation  must  be  abandoned,  or 
our  instructions  deviated  from."  It  was  on  the  30th  of 
August,  1800,  not  for  the  sake  of  the  claims  now  io 
question,  nor  for  the  value  of  treaties  which  had  been 
annulled,  but  for  the  purpose  of  putting  an  end  to  the 
war,  saving  property  not  condemned,  and  our  commerce 
from  future  spoliations,  and  under  the  impression  that 
the  French  ministers  were  really  desirous  of  providing 
for  these  spoliations,  and  sincerely  estimated  the  ancient 
treaties  at  aome  value,  that  our  ministers  offered  the  fol- 
lowing articles: 

1st.  "  Let  it  be  declared  that  the  former  treaties  are 
renewed  and  confirmed,  and  shall  have  the  same  effect  as 
if  no  miaunderstanding  between  the  two  Powers  had  in- 
tervened, except  so  far  as  they  are  derogated  from  by 
the  present  treaty. 
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2d.  **  It  thai]  be  optiontl  with  either  party  to  pay  to 
the  other,  within  seTen  years,  three  millions  of  francs  in 
money,  or  securities  which  may  be  issued  for  indemni- 
ties, and  thereby  to  reduce  the  rights  of  the  other  as  to 
privateers  and  prizes  to  those  of  the  most  favored  nation. 
And  durinff  the  said  term  allowed  for  option,  the  right 
of  both  parties  shall  be  limited  bf  the  time  of  the  most 
favored  nation. 

3d.  <*  The  mutual  guarantee  in  the  treaty  of  alliance 
shall  be  so  specified  snd  limited,  that  its  future  obliga- 
tion shall  be,  on  the  part  of  France,  when  the  United 
Stages  shall  be  attacked,  to  furnish  and  deliver  at  her 
own  ports  military  stores  to  the  amount  of  one  million  of 
francs;  and  on  the  part  of  the  United  States,  when  the 
French  possessions  in  America,  in  any  future  war,  shall 
be  attacked,  to  furnish  and  deliver,  at  their  own  ports, 
a  tike  amount  in  provisions.  It  shall,  moreover,  be  op- 
tional for  either  party  to  exonerate  itself  wholly  of  its 
obligation,  by  paying  to  the  other,  within  seven  years, 
A  gross  sum  of  five  millions  of  francs  in  money,  or  such 
securities  as  may  be  issued  for  indemnities. 

4th.  *•  The  articles  of  commerce  and  navigation,  ex- 
cept the  17th  article  of  the  treaty,  shall  admit  of  modifi- 
cations, reserving  for  their  principle  the  rights  of  the 
most  fstvored  nation,  where  it  shall  not  be  otherwise 
agreed,  and  be  limited  in  their  duration  to  twelve  years. 

5th.  "  There  shall  be  a  reciprocal  stipulation  for  in- 
demnities, and  these  indemnities  shall  be  limited  to  the 
claims  of  individuals,  and  adjusted  sgreeably  to  the  prin- 
ciples and  manner  proposed  by  the  American  ministers 
in  their  prqject  of  a  treaty  heretofore  delivered,  except 
where  it  shall  be  otherwise  sgreed.  Public  ships  taken 
on  either  side  shall  be  restored  or  paid  for. 

6th.  **  All  property  seized  by  either  party,  and  not 
yet  definitively  condemned,  or  which  may  be  seized  be- 
fore the  exchange  of  the  ratifications  of  the  r resent 
treaty,  shall  be  restored  on  reasonable  (though' it  may 
be  informal)  proof  of  its  belonging  to  the  other,  except 
contraband  goods  of  the  United  States,  destined  to  an 
enemy's  port.  This  provision  to  take  effect  from  the 
signatare  of  the  treaty;  and  if  any  condemnations  should 
take  place  contrary  to  the  intent  of  this  stipulation,  be- 
fore knowledge  of  the  same  shall  be  obtained,  the  prop- 
erty so  condemned  shall  be  paid  for  without  delay. 

Every  stipulation  in  these  propositions  of  a  national 
character  was  reciprocal,  whether  relating  to  obligations 
or  releases.  These  articles  formed  the  basis  of  a  very 
useless  negotiation.  The  French  ministers  made  a  prop- 
osition in  lieu  of  them,  by  which,  to  use  the  lanjrusge 
of  our  ministers,  the  "  indemnities  may  be  sacrificed, 
and  the  ireatier  remain  recognised  and  confirmed.*' 
Much  negfotiation  took  place,  till,  as  the  journal  of  the 
proceedings  of  the  12th  September,  1800,  states,  the 
French  ministers  **  openly  avowed  that  their  real  object 
was  to  svoid,  by  every  means,  any  engagement  to  pay 
indemnities;  giving,  as  one  reason,  the  utter  insbility  of 
France  to  pay,  in  the  situation  in  which  she  would  be 
left  by  the  present  war."  It  was  on  that  occasion  that 
the  president  of  the  French  commission  made  the  dec- 
laration before  alluded  to,  that  if  the  Government  should 
**  instruct  them  to  make  a  treaty  on  the  basis  of  indem- 
nities, and  a  modified  renewal  of  the  old  treaties,  he 
would  resign  sooner  than  sign  such  a  treaty;"  *<  that  the 
present  state  of  things  was  war  on  the  side  of  America, 
and  that  no  indemnities  could  be  claimed."  The  other 
commissioners  made  similar  declarations.  The  American 
ministers  tell  us  that  they  abandoned  *'  all  hope  of  ob- 
taining indemnities,  with  any  modification  of  the  trea- 
ties;" and  that  they  determined,  by  a  ■*  temporary  ar- 
rangement, to  extricate  the  United  States  from  the  war, 
or  that  peculiar  state  of  hostility  in  which  thry  are  at 
-present  involved,  save  the  immense  property  of  our  citi- 
zens now  depending  before  the  council  of  [prizes,  and 


secure,  as  far  as  possible,  ouf  commerce  against  the 
abuses  of  captures  during  the  present  war."  Had  they 
directly  and  expressly  renounced  for  ever  the  whole  of 
the  indemnities  which  were  excluded  by  the  basis  of 
war,  they  would  have  exercised  no  other  right  than  that 
which  necessarily  belongs  to  every  Government,  and 
which  involves  no  liability  for  such  renounced  spolia- 
tions. They  had  prosecuted  the  negotiation  with  more 
than  ordinary  success.  France  commenced  with  claims 
for  national  indemnities,  which  she  ultimately  eflfectually 
abandoned,  by  the  second  article.  She  propoaed  a  new 
treaty,  on  terms  of  national  ecj^uality,  on  the  condition 
of  *<  an  entire  silence  on  the  subject  of  indemnities;"  yet 
she  made  a  new  treaty,  embracing  indemnities,  not  only 
for  involuntary  wrongs  suffered  by  our  citizens,  but  for 
her  voluntary  contracts  with  them;  which  daas  of  claims 
we  had  no  national  right  to  enforce;  nor  was  France 
bound  to  admit  them.  Our  ministers  had  prosecuted 
these  rejected  claims  till  they  had  ascertained  that 
France  would  not  recogoise  them  without  our  acknowl- 
edging the  existence  of  treaties  which  had  been  extin- 
guished by  our  solemn  declaration  and  by  war;  and  that, 
even  if  it  had  been  possible  or  practicable  to  comply 
with  their  proposition,  our  claimants  were  to  be  put  off 
with  a  promise — absolutely  worth  nothing — to  pay  at  a 
remote  and  indefinite  period,  made  by  a  Government 
declaring  that  its  real  object  was  to  avoid  indemnities. 
They  determined  (and  justly  determined)  that  we  were 
under  no  national  obligation  to  prosecute  a  class  of  claims, 
at  least  of  doubtful  validity,  according  to  the  law  of  na- 
tions, by  sacrificing  other  classes  for  inderoaittes  ac- 
knowledged to  be  due  our  citizens,  amounting  to  mil- 
lions, and  by  continuinf^  the  war  between  the  two  coun- 
tries. But  let  our  ministers  speak  for  themselves.  Iq 
their  letter  of  the  4th  of  October,  1800,  transmitting  the 
convention,  they  say  **  that  it  was  indispensable  to  the 
granting  of  indemnities,  not  only  that  the  treaties  should 
have  an  unqualified  recognition,  but  that  their  future 
operation  should  not  be  varied  In  any  particular,  for  any 
consideration  or  compensation  whatever.  In  short,  they 
thought  proper  to  add,  (what  was  quite  unnecessary,) 
that  their  real  object  was  to  avoid  indemnities,  and  that 
it  was  not  in  the  power  of  France  to  pay  them." 

*'  No  time  was  requisite  for  the  American  ministers  to 
intimate  that  it  had  become  useless  to  pursue  the  nego- 
tiation any  further." 

'*  It  accorded  as  little  with  their  views  as  with  their 
instructions  to  subject  their  country  perpetually  to  the 
mischievous  effects  of  those  treaties,  in  order  to  obtain 
a  promise  of  indemnity  at  a  remote  period — a  promise 
which  might  as  easily  prove  delusive  as  it  would  re- 
luctantly be  made,  especially  as,  under  the  guarantee  of 
the  treaty  of  alliance,  the  (Xnited  States  might  be  im- 
mediately called  upon  for  succors,  which,  if  not  furnish- 
ed, would  of  itself  be  a  sufficient  pretext  to  render 
abortive  the  hope  of  indemnity." 

'<  It  only  remained  for  the  undersigned  to  qi^it  France, 
leaving  the  United  States  involved  in  a  contest,  and, 
according  to  appearances,  soon  alone  in  a  contest,  which 
it  might  be  as  difficult  for  them  to  relinquish  with  honor 
as  to  pursue  with  a  prospect  of  advantage;  or  else  to 
propose  a  temporary  arrangement,  reserving  for  a  defini- 
tive adjustment  points  which  could  not  then  be  satis- 
fiictorily  settled,  and  providing  in  the  mean  time  against 
a  state  of  things  of  which  neither  party  could  profit. 
They  elected  the  latter,  and  the  result  has  been  the 
signature  of  a  convention." 

Such  were  the  convictions  of  our  ministers  as  to  the 
value  of  these  claims,  and  such  the  high  considerations 
which  induced  them  to  put  an  end  to  the  war.  It  is 
against  these  explicit  declarations,  made  after  the  treaty 
was  signed,  when  our  ministers  had  no  motive  to  set  up 
pretensions,  whether  well  or  ill  founded,  and  against 
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the  plain  language  of  the  second  article,  which,  even  as 
it  flood  before  it  was  expunged,  effectually  abandoned 
alt  pretensions,  that  the  advocates  of  these  claims  quote 
the  arguments  of  our  ministers  when  they  were  urging 
them  upon  France  in  behalf  of  the  claimants,  and  the 
declaration  of  Mr.  Madison,  in  his  letter  to  Mr.  Pinck- 
ney,  when  urging  our  claims  on  Spain,  that  the  claims 
from  which  France  was  released  were  admkted  by 
France,  and  were  relinquished  for  a  valuable  considera- 
tion. They  were  never  admitted  by  France,  except  on 
the  basis  of  the  existence  of  treaties  which  were  an- 
nulled, and  they  were  abandoned  only  when  it  was  dis- 
covered that  France  would  not  pay  them;  and  then  not 
io  get  rid  of  national  obligations,  but  to  prevent  the 
sacrifice  of  millions  due  to  our  own  citizens,  and  to  put 
im  end  to  the  war. 

It  is  not  necessary  to  waste  time  to  discussing  the 
grave  questions  which  have  arisen  about  the  great  value 
which  has  been  given  to  the  second  article  of  the  treaty 
of  1800,  by  merely  expunging  it,  when,  if  it  had  re- 
mained, it  was  utterly  without  value.  The  following  is 
the  article  alluded  to: 

*'The  ministers  plenipotentiary  of  the  two  parties  not 
being  able  to  agree,  at  pres«::nt,  respecting  the  treaty  of 
alliance  of  the  6ih  of  February,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  convention  of 
14th  of  November,  1788,  nor  upon  the  indemnities  mu- 
tually due  or  claimed,  the  parties  will  negotiate  further 
on  these  subjects  at  a  convenient  time;  and,  until  they 
may  have  agreed  upon  these  points,  the  said  treaties  and 
convention  shall  have  no  operation,  and  the  relations  of 
the  two  countries  shall  be  regulated  as  follows." 

The  Senate  ratified  the  treaty,  **  provided  the  second 
article  be  expunged,  and  that  the  following  article  be 
added  or  inserted:  <  [t  is  agreed  that  the  present  con- 
vention shall  be  in  force  for  the  term  of  eight  years  from 
the  time  of  the  exchange  of  ratifications.' "  Bonaparte 
returned  it  with  another  provision,  **that,  by  this  re- 
trenchment, the  two  States  renounce  the  respective  pre- 
tensions which  are  the  object  of  the  said  article."  Of 
this  provision  Mr.  Madison  says:  *'  1  am  authorized  to 
say  that  the  President  does  not  regard  the  declaratory 
clause  as  more  than  a  legitimate  inference  from  the  re- 
jection by  the  Senate  of  the  second  article.  The  Sen- 
ate did  not,  on  our  part,  formally  renounce  our  preten- 
sions, but  merely  resolve  that  they  considered  <*  the  said 
convention  as  fully  ratified." 

It  is  contended  that  our  Government  made  itself  liable 
by  the  act  of  the  Senate  in  expunging  the  article  from 
the  treaty,  and  that  valuable  private  property  was  there- 
by taken  for  public  use.  It  is  difficult  to  conceive  how 
the  act  of  the  Senate  could  give  value  to  claims,  even 
the  discussion  of  which  had  been  indefinitely  postponed 
by  the  article  as  it  originally  stood,  and  whicii  discussion 
depended  on  the  voluntary  and  exclusive  decision  of  a 
Government  which  had  declared  it  never  would  pay 
them,  because  they  hsd  been  extinguished  by  war.  The 
second  article,  whether  in  relation  to  the  claims  or  to 
the  treaties,  was  absolutely  worth  nothing  to  either  of 
the  parties  or  to  their  citizens.  Mr.  Murray,  the  minis- 
ter who  exchanged  the  ratifications,  says,  *<  If  the  Senate 
meant,  as  I  hope,  to  consider  indemnities  as  worth  noth- 
ing, the  business,  1  presume,  is  closed."  Mr.  Talley- 
rand states,  as  the  declaration  of  Mr.  Murray,  among 
other  things,  and  in  the  propriety  of  which  he  concurs, 
that  the  second  article  was  renounced,  '*  as  susceptible 
of  producing  disquiets  in  future,  by  promising  nothing 
but  an  ulterior  and  discordant  negotiation."  But  wheth- 
er these  claims  were  indefinitely  postponed  by  the  treaty, 
as  it  was  signed,  or  abandoned,  as  it  was  ratified  by  the 
Senate,  or  renounced,  as  it  was  ratified  by  Bonaparte^- 
in  either  form  they  had  no  value.  Indeed,  if  it  is  ad- 
mitted, as  it  ought  to  be  in  truth  and  justice,  that  war 


actually  existed,  they  never  had  any  value  as  claims  on 
France.  Our  Government  had  done  all  it  could  do  for 
our  citizens,  and  more  than  it  had  a  right  to  do  accord- 
ing to  the  strict  rules  of  public  law.  It  had  discharged 
more  than  its  obligations  to  the  claimants,  by  continuing 
the  negotiation  to  obtain  them  from  April  to  Sei^tember, 
1800,  while  the  country  was  involved  in  war;  and  the 
claims  were  never  abandoned  until  they  were  ascertained 
to  be  hopeless. 

But  the  treaty  of  the  30tb  September,  1800,  though 
promptly  carried  into  effect  by  the  United  States,  was 
never  executed  by  France.  The  claimants  who  were 
provided  for  by  that  treaty  were  but  little  better  off  than 
those  now  petitioning  for  relief.  For,  although  tlut 
treaty  was  ratified,  and  France  had  solemnly  engaged  to 
indemnify  our  citizens,  these  promises  remained  unper- 
formed till  the  date  of  the  treaty  of  1803.  Instead  of 
indemnity,  we  enjoyed  nothing  but  the  privilegre  of  a 
vexatious  and  protracted  negotiation;  and  our  citizensi, 
judging  from  subsequent,  experience,  would  have  re- 
mained urging  their  claims  to  this  day,  but  for  the  acci- 
dental purchase  of  Louisiana,  which  country  France^  in 
a  moment  of  alarm,  trsnsferred  to  the  United  States,  to 
prevent  that  vast  territory  from  falling  a  conquest  to  the 
arms  of  Great  Britain.  Instead  of  indemnity,  we  had 
only  the  dissatisfaction  of  learning,  from  the  ministers  of 
that  Government,  that  whenever  we  should  be  paid,  ac- 
cording to  their  construction  of  the  treaty  of  1800,  large 
classes  of  our  claims  would  be  excluded.  As  late  u 
March,  1802,  in  reply  to  the  French  minister,  Mr.  Liv- 
ingston complains,  '*  Nor  is,"  says  he,  *<  the  most  distant 
hope,  as  yet,  afforded  them  [the  claimants]  by  your  note 
of  when  or  how  they  will  be  paid."  Indeed,  as  late  as 
April,  1802,  they  were  still  disputing  about  the  provis- 
ions of  the  treaTy  of  1800,  and  denying  that  **  indemni- 
ties for  embargoes"  were  included  in  it.  Mr.  Livings- 
ton, as  late  as  the  24th  of  January,  1803,  in  his  letter  to 
the  Minister  of  Foreign  Affairs,  says,  "  I  am  told  the 
gentleman  at  the  head  of  the  department  considers  the 
treaty  as  applying  to  debts  contracted  only  under  the 
present  Government."  And  on  the  8th  of  March,  1804, 
nearly  a  year  after  the  treaty  of  1803,  the  French  Minis- 
ter of  the  Public  Treasury  writes  the  Minister  of  Foreign 
Affairs: 

**  The  principal  object  of  this  convention  [of  1803] 
was  to  give  satisfaction  to  the  citizens  of  the  United 
States  and  to  the  American  Government,  by  procuring 
the  execution  of  the  treaty  of  September  30, 1800.  The 
stipulations  of  it  had  remained  until  then  without  being 
executed,  and  gave  rise  to  pressing  solicitations  by  Mr. 
Livingston." 

Such  was  the  hopeless  prospect  of  our  acknowledged 
clainis,  when,  in  March,  1803,  it  was  proposed  to  pur- 
chase a  small  portion  of  that  immense  territory  which 
we  acquired  in  the  subsequent  negotiation:  in  Mr. 
Madison's  instructions  to  Messrs.  Livingston  and  Mon- 
rne,  on  the  2d  of  March,  1803,  he  evidently  contem- 
plates a  treaty  on  a  different  basis  from  that  of  1800;  be 
says: 

'*  They  [the  United  States]  shall  assume,  in  such  or- 
der of  priority  as  the  Government  of  the  United  States 
may  approve,  the  payment  of  claims  which  have  been, 
or  may  be,  acknowledged  by  the  French  Republic  to  be 
due  to  American  citizens,  or  so  much  thereof  aa^  with 
the  payment  to  be  made  on  the  exchange  of  ratifica- 
tions, will  not  exceed  the  sum  of ." 

<*  It  is  apprehended  that  the  French  Government  will 
feel  no  repugnance  to  our  designating  the  classes  of 
claims  and  debts  which,  embrscing  more  equitable  con- 
siderations than  the  res',  we  noay  believe  entitled  tu  a 
priority  of  payment." 

**  We  think  the  following  classification  such  as  ought 
to  be  adopted  by  ourselves: 
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'*  in.  Claims  under  the  4th  article  of  the  cooTention 
of  September,  1800. 

"  3d.  Forced  coniraeti  or  sales  imposed  upon  our  ctti- 
sena  by  French  authorities. 

**oU  Voluntary  contracts  which  have  been  suffered 
to  remain  unfulfilled  by  them.'' 

This  was  nothing  more  nor  lest  than  a  proposition  for 
a  new  treaty  on  the  basis  of  public  law,  which  he  fur« 
ther  explains,  viz: 

*'  Where  our  citizens  have  become  creditors  of  the 
French  Government,  in  consequence  of  agencies  or  ap- 
pointments derived  from  it,  the  United  States  are  under 
no  particular  obligations  to  patronise  their  claims,  and, 
therefore,  no  sacrifice  of  any  sort  in  their  behalf  ought 
to  be  made  in  the  arrangement.''  When  the  negoiia- 
tion  took  a  wider  range,  embracing  the  whole  of  Louisi- 
ana,  and  twenty  millions  were  set  apart  for  the  payment 
of  American  claims,  it  was,  undoubtedly,  the  intention 
of  the  ministers  of  both  nations,  whatever  construction 
the  commissioners  may  have  subsequently  given  to  the 
provisions  of  the  treaty  of  1803,  to  have  given  that  treaty 
the  most  liberal  and  comprehensive  effect.  France  had, 
then,  no  motive  for  excluding  any  class  of  claimsi  for  the 
amount  to  pay  the  whole  had  been  not  only  agreed  up* 
on.  but  was  believed  by  both  parties  to  be  more  than 
sufficient  to  meet  every  just  and  valid  demand;  and  the 
United  States  could  have  been  governed  by  no  consider- 
ation but  that  of  doing  justice  to  our  own  citizens,  in  the 
order  in  which  tbeir.cUtms  would  stand,  according  to  the 
rules  of  public  law.  Mr.  Skipwith  thought,  as  late  as 
the  30th  July,  1803,  that  «'  the  American  debt  would 
fall  much  within  the  twenty  millions  for  which  we  had 
engaged,  and  that  all  the  fair  creditors  would  be  fully 
satisaed.*'  Mr.  Livingston,  in  January,  1804,  states  that 
the  nominal  amount  of  the  claims  had  been  augmented 
by  the  presentation  of  many,  either  without  foundation, 
without  vouchers,  which  did  not  come  within  the  treaty, 
or  which  had  been  paid.  Difiiculties  having  arisen  about 
the  true  construction  of  the  treaty  of  1803,  and  appre- 
benaions  existing  that  the  amount  would  not  be  sufficient 
to  cower  all  the  equitable  claims,  Mr.  Mtdison  say",  in 
his  letter  to  Mr.  Livingston  of  January  SI,  1804: 

•*  It  is  clear  that  the  patronage  of  the  Government  of 
theUnited  States  is  due,  on  prior  considerations,  more  to 
some  classes  of  the  claimants  than  to  others;  to  those,  for 
example,  whose  property  was  wrongfully  taken  on  the 
high  seas  by  forcr,  than  to  those  who,  by  voluntary  con- 
tracts, placed  a  confidence  in  the  French  Government, 
which  was  disappointed.  It  seems  requisite,  neverthe* 
less,  that  some  effort  should  be  made  in  behalf  of  those 
whose  claims  were  embraced  by  the  conventiqn  of  Sep- 
tember 30,  1800,  and  not  provided  for  by  that  of  April 
30,  1803."  Mr.  Madison  "proposes  various  provisions 
for  avoiding  the  effect  of  misconstruction  of'  the  treaty 
of  1803,  and  cautions  Mr.  Livingston  **  that  no  waiver 
be  made  which  may  either  still  further  weaken  the 
claims  against  France,  or  give  color  for  turning  them  over 
a^rainat  the  United  SUtea."  Mr.  Livingaton,  in  his  let- 
ter of  the  34th  February,  1834,  to  the  Minister  of  For- 
eign Affairs,  saya,  **  the  preamble  of  the  convention  ex* 
pressly  asserts  that  its  object  was  to  aecure  the  payment 
of  the  sums  due  to  the  citizens  of  the  United  States,  in 
compliaace  with  the  second  and  fifih  articles  of  the  con- 
vention of  the  30ih  September,  1800."  He  protests 
against  the  treaty's  being  hmited  to  the  clai ma  embraced 
in  the  explanatory  note  as  an  *<  inaccurate  list,"  and  says, 
••  I  do  not  hesitate  to  declare  that  it  was  the  intention  of 
the  American  plenipotentiaries  to  render  the  treaty  as 
extensive  as  the  preamble  indicates,  and  to  include  all 
debts  provided  for  by  the  convention  of  1800,  aa  far  as 
the  twenty  millions  would  go,  with  some  cheeks  to  pre- 
vent frauds  by  persons  not  truly  American  citizens,  or 
th«  covering  of  foreign  property  und«r  AmericMi 
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names."  Mr.  Skipwith,  35th  February,  1804,  complaint 
to  Mr.  Livingston  that  <*  a  conjectural  note  rendered  by 
a  subordinate  bureau  of  this  Government,  without  even 
a  signature  being  attached  to  it,  was  exclusively  oonse- 
crated  by  the  second  article  of  the  convention  of  1803." 
Mr«  Marbois  and  Mr.  Livingston  both  concurred  that 
claims  not  included  in  the  conjectural  note  *' might  be 
paid  in  virtue  of  the  convention."  The  commisaioners  say^ 
on  the  33d  March,  1804,  that  they  had,  on  no  occasion, 
said  that  they  *'  should  limit  their  eiamination  to  the 
claims  founded  upon  the  conjectural  note,  provided  they 
did  not  exceed  the  twenty  millions  of  livres."  There 
was  no  disposition  on  the  part  of  France  to  put  any  but 
the  most  liberal  construction  upon  the  treaty,  and  to 
make  it  as  comprehensive  as  possible.  Mr.  Livingston 
says,  in  his  letter  of  35ih  July,  1804,  <*it  is  certain  that 
France  will  take  care,  if  there  are  any  claims  due  under 
the  convention  of  1800,  unsatisfied  by  the  narrow  con- 
struction of  our  agents,  to  extend  the  last  convention  to 
all  such  claims." 

"  In  settling  the  sums  due  for  embargoes,  the  French 
Government  have,  contrary  to  all  expectations,  granted 
more  even  than  was  asked  in  many  cases." 

**  The  Emperor  has  taken  up  the  idea  that  the  twenty 
millions  was  to  cover  the  whole  demand  under  the  con- 
vention, and,  for^his  reason,  he  will  make  it  embrace 
as  many  objects  as  possible." 

It  is  evident  that  the  French  Government,  from  a  mani- 
fest motive  of  interest  was  disposed  to  include  every 
claim  possible  in  the  treaty  of  1803,  because,  as  it  will 
be  seen  on  examining  that  treaty,  France  had  exonera- 
ted the  United  States,  reserving  to  herself  the  responsi- 
bility for  all  that  might  be  rejected  by  the  board  of  com- 
missioners. It  was  undoubtedly  the  intention  of  those 
who  framed  the  treaty  of  1803  that  it  should  compre- 
hend the  claims  designed  to  be  paid  by  the  treaty  of 
1800.  The  two  treaties,  however,  vary  materiallyi  and 
the  board  of  commissioners,  being  obliged  to  be  gov- 
erned by  the  last  treaty,  were  under  the  necessity  of 
excluding  some  claims  which  were  designed  to  be  pro- 
vided for  by  the  treaty  of  1800,  and  of  admitting  others 
which  were  not  stipulated  for  in  that  treaty.  By  com- 
paring the  provisions  of  the  two,  the  difference  between 
them  will  be  made  manifen.  The  treaty  of  September 
30,  1800,  provides,  in  the 

3d  article,  for  the  restoration  of  captured  public  ships. 

4th  article,  for  captured  property  not  finally  condemn* 
ed  to  be  restored,  and  also  that  which  may  be  captured 
before  the  exchange  of  ratifications. 

5th  article,  lor  the  debts  due  from  each  nation  to  the 
citizens  of  the  otheri  but  not  to  extend  to  indemnities 
claimed  on  account  of  captures  or  confiscations. 

The  treaty  of  April  30,  1803,  states,  in  the  preamble, 
that  "the  two  nations,  being  desirous,  in  compliance 
with  the  second  and  fifth  articlea  of  the  convention  of 
30th  September,  1800,  to  secure  the  payment  of  the 
aum  due  by  France  to  the  citizens  of  the  United  States, 
have,"  &c.  Nutwiiltstanding  this  unqualified  recogni- 
tion of  the  second  article  of  the  treaty  of  1800,  it  was 
not  intended  by  the  plenipotentiaries  of  the  two  Powers 
to  provide  for  claims  not  included  in  that  treaty,  but  for 
all  comprehended  in  it  according  to  the  American  con- 
struction.    The  treaty  of  1803,  however,  provides, 

1st  article,  for  debts  due  by  France  to  citizens  of  the 
United  Ststes,  before  the  30th  September,  1800,  to  be 
paid  with  interest  from  the  time  the  accounts  and  vouch- 
ers were  presented. 

3d  article,  debts  provided  for  by  the  preceding  arti- 
cle  are  those  whose  result  is  comprised  in  the  conjec- 
tural note  annexed  to  the  present  convention.  Tt^ere 
was  no  such  note  attached  to  the  convention  of  1800. 

3d  article,   the  mode  and  time  of  paying  the  debts. 

4th  article*  the  precediog  vtides  to  comprehend  no 
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debts  but  such  as  are  due  to  citizens  of  the  United 
States  who  have  been,  and  are  yet,  creditors  of  Franpe, 
for  supplies,  for  embargoes,  and  prixes  made  at  sea,  in 
which  the  appeal  has  been  properly  lodged  within  the 
tine  mentioned  in  said  convention  of  SOih  September, 
1800.  There  are,  in  the  convention  of  1800,  no  such 
specifications,  no  reference  to  appeals,  and  no  time  fix- 
fid  within  which  they  shall  be  made. 
.    5th  article.     The  preceding  articles  shall  apply  only, 

1st.  To  captures  of  which  the  council  of  prizes  shall 
have  ordered  restitution,  it  being  well  understood  that 
the  claimant  cannot  have  recourse  to  the  United  States 
otherwise  than  he  might  have  had  to  the  Government  of 
the  French  republic,  and  only  in  case  of  the  insufficiency 
(insolvency)  of  the  captors. 

2d.  The  debts  mentioned  in  the  said  fifth  article  of 
convention,  contracted  before  the  30th  September, 
1800,  the  payment  of  which  has  been  heretofore  claim- 
ed of  the  actual  Government  of  France,  and  for  which 
the  creditors  have  a  right  to  the  protection  of  the  Gov- 
ernment of  the  United  States. 

The  said  firth  article  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed, 
nor  reclamations  of  American  citizens  who  shall  have 
established  houses  of  commerce  in  France,  England,  or 
other  countries  than  the  United  States,  in  partnership 
with  foreigners,  and  who,  by  that  reason  and  the  nature 
of  their  commerce,  ought  to  be  regairded  as  domicilia- 
ted in  the  places  where  such  houses  exist. 

Contracts  concerning  merchandise,  not  the  property 
of  American  citizens,  equally  excepted. 

Whatever  may  have  been  the  design  of  the  ministers 
of  both  nations,  this  was  essentially  a  new  treaty,  vary- 
ing in  some  of  its  provisions  from,  and  Inconsistent  with, 
other  stipulations  of  the  treaty  of  1800.  By  referring 
to  the  conjectural  note,  as  it  will  be  seen,  they  recng. 
nised  claims  not  provided  for  in  the  treaty  of  1800;  by 
specifying  indemnities  for  embargoes,  they  abandoned 
the  French  construction,  of  the  treaty  of  1800{  by  the 
reference  to  appeals  to  the  council  of  prizes,  there  is  an 
inconsistency  with  the  treaty  of  1800;  and,  on  the  other 
hand,  the  more  definite  exchisions  in  the  treaty  of  1803 
set  aside  some  claims  which  were  probably  designed  to 
be  provided  for  in  the  treaty  of  1800.  But,  under  the 
provisions  of  the  former,  notwithstanding  the  rejection 
of  cisims  by  the  commissioners,  there  can  be  no  doubt 
that,  by  specifying  particularly  embargoes  and  prizes 
made  at  sea,  and  by  recognising  the  conjectural  note,  a 
much  larger  amount  was  included  than  would  ever  have 
been  allowed  under  the  treaty  of  1800,  as  it  was  con- 
strued, previous  to  1803,  by  the  French  Government. 
The  commissioners  were  naturally  embsrrassed  by  the 
conflicting  provisions  of  the  two  treaties,  but  were 
bound  to  be  governed  by  that  of  1803. 

In  examimng  the  '*  conjectural  note,"  specially  recog- 
nised and  placed  in  the  first  class  of  claims,  tiiey  found 
some  which  were  embraced  in  the  second  article  of  the 
treaty  of  1800.  Of  the  claims  found  on  the  note,  sixty- 
eight  ^ere  rejected,  nil  of  which  occurred  in  1793,  '4, 
'5,  '6,  '7,  and  '8;  and  of  these,  six-and-twenty  cases 
were  rejected,  not  because  they  did  not  come  within  the 
provisions  of  the  treaty  of  1803,  for  captures,  but  be- 
csuse  they  were  *'  never  before  the  council  of  prizes." 
IVhether  any,  or  how  many,  of  these  claims  were  allow- 
ed cannot  be  ascertained,  as  no  list  of  claims  admitted 
was  published.  There  were  claims  for  '*  indemnities" 
on  every  list;  and,  besides  those  found  on  the  conjec- 
tural note,  two  hundred  and  six  cases  were  admitted  by 
the  board,  and  among  these,^in  this  class,  which  were 
rejected,  are  to  be  found  some  of  the  Isrgest  captures 
made  by  France,  and  not  included  in  tlie  treaty  of  1800. 
Cases  of  csplure  were  admitted  and  examined,  which 
were  made  not  only  before  the  renunciation  of  the  trea- 


ties in  1798,  but  after  the  war  had  begun.  Claims  of 
every  description,  under  the  denomination  of  captures, 
seizures,  indemnities,  freight,  supplies,  condemnations, 
bills,  money  deposited  in  the  treasury  at  Guadaloupe, 
goods  plundered,  detention,  balances,  requisition,  em- 
bargoes, specie  captured,  contracts,  demurrage,  ord- 
nance, bills  from  the  Isle  of  France,  &c.  &c.  In  short, 
it  seems  that  every  claim  which  ever  existed  against 
France,  no  matter  of  what  date  or  character  that  could 
be,  was  presented.  The  conjectural  note  embraced^ 
Credits  recognised  by  the  ex-commission, 

about         .....    3,500.009 
Claims  to  be  liquidated,  about         •  -    5,000,000 

Claims  not  yet  examined,  about       -  -    2,500,000 

Claims  of  a  nature  unknown,  about  -    5,500,000 

Claims  under  the  embargo  of  1793,  about  -    3,300,000 

Livres,    19,800,000 


If  there  were  any  claims  on  France  not  presented  to 
the  board  of  commissioners  under  the  treaty  of  1803, 
it  must  have  been  those  still  pending  before  the  coun- 
cil of  prizes.  In  January,  1805,  Mr.  Skipwith  applied 
to  Mr.  Armstrong  for  money  *'  to  enable  him  to  institute 
judicial  proceedings  on  thirty-five  cases  of  capture,  or 
depredation  on  American  vessels;"  and  Mr.  Delagrsnge 
says,  in  January,  1806,  there  are  sixteen  cases  before 
the  council  of  prizes,  all  of  them  but  one  "are /or  cap- 
tures posterior  to  the  convention  of  1800,  and  even  some 
have  been. made  after  that  of  1803;  no  doubt,  therefore, 
that  a  favorable  issue  may  be  expected  for  the  whole  of 
them."  How  could  these  have  been  included  in  the 
treaty  of  IBOO^  Mr.  Skipwith  says,  in  his  application 
to  the  council  of  prizes,  complaining  of  delay,  that  some 
of  the  captures  were  made  '*  by  privateers  out  of  the 
French  Antilles,  having  set  sail  either  from  St.  Domin- 
go, Guadaloupe,  or  from  other  possessions  of  the  repub- 
lic." It  was  to  the  claims  before  the  council  of  prizes  to 
which  the  comnissioners  referred,  in  saying  that  **  auch 
claims  as  come  in  late,  amongst  which,  we  feal*,  will  be 
foupd  most  of  the  prize  causes,  must  remain  undecided." 
There  had  been  rejected  by  the  board  of  commisaioners 
in  1804,  according  to  a  full  statement  of  its  proceedings 
published  by  a  member  of  the  board,  (from  which  these 
various  statements  are  taken,)  one  hundred  and  seveiiiy- 
four  cases,  amounting  to  more  than  nineteen  millions  of 
livres.    . 

The  claims  which  were  not  before  the  board  of  coai- 
missioners  under  the  treaty  of  1803  appear  to  have  been 
those  which  had  not  been  decided  upon  by  the  council 
of  prizea;  others,  in  which  no  appeal  had  been  taken; 
and  some,  perhaps,  which,  from  various  causes,  had  not 
been  preaented  at  alU  Inhere  is  no  doubt  that  most  of 
the  claims  for  captures  prior  to  the  30(h  September, 
1800,  now  existing,  are  those  where  the  parties  had  neg- 
lected to  appeal,  and,  in  the  language  of  the  treaty  of 
1800,  the  property  had  not  been  **  definitively  condem- 
ncd,"  or,  according  to  the  provisions  of  the  treaty  of 
1803,  they  had  not  been  before  the  council  of  prizes. 
For  none  of  these  could  the  United  States  be  liable,  be- 
cause France  was  not  so,  by  either  of  the  treaties  of  1800 
or  1803.  It  was  optional  with  the  parties  to  present 
their  claims,  and  neither  Government  can  be  made 
liable  in  cases  which  were  Rot  prosecuted  to  final 
judgment,  either  for  the  want  of  the  means  to  do  ao,  or 
from  neglecting  to  appeal;  nor  can  either  Government  be 
bound  to  indemnify  those  who  never  presented  them  at 
all  to  the  board  of  commissioners.  The  recognition  of 
the  conjectural  note  in  the  treaty  of  1803  authorized  ev-> 
ery  claipiant,  having  claims  similar  to  those  in  the  vari- 
ous classes  in  that  note,  to  present  them  to  the  board, 
and  that  note  embraced  spoliations  from  the  commence- 
ment of  French  depredations  in  1798. 
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or  the  rejected  claims,  tmounting  to  more  than  nine- 
teen millionsv  it  ia  difficult  to  perceive  how  the ^  can 
escape  one  of  the  clauses  in  the  treaty  of  1803,  which  is 
entirety  new*  and  not  to  be  found  in  the  treaty  of  1800. 
The  last  clause  of  the  10th  article  of  that  treaty  pro- 
vides that  "the  rejection  of  any  claim  ahall  have  no 
other  effect  than  to  exempt  the  United  States  from  the 
payment  of  it,  the  French  GoTemment  reserving  to  itself 
the  right  to  decide*  definitively*  on  such  claim,  so  far  as 
k  concerns  itself." 

If,  in  deciding  this  qnestion  between  the  United  States 
and  its  citisens,  we  are  to  abandon  the  rules  which  should 
regulate  the  conduct  of  Governments,  and  place  limita- 
tions upon  their  paramount  right  to  put  an  end  to  war, 
be  the  sacrifice  of  claims,  national  or  individual,  what  it 
may  I  and  if  we  are  to  adopt  the  narrow  rules  of  techni- 
cal construction  In  defining  war,  as  the  advocates  of  the 
cisimanta  have  done:  then  ia  every  claim  for  French 
spoliations,  according  to  such  rules,  extinguished  by 
the  treaty  of  1803,  so  far  as  the  United  States  are  con- 
cerned. If,  as  is  pretended,  "  these  claims  for  spolia- 
tions were  sdroitted  to  be  valid  by  France  on  the  30th 
September,  1800,'*  and  were  *•  finally,  in  the  second  arti- 
cle  of  the  convention,  [of  that  date,]  spoken  of  as  indem- 
nities due,"  then  would  they  have  been  admitted  under 
4he  treaty  of  1803,  and  allowed.  If,  on  the  other  hand, 
they  were  not  admitted  to  be  valid  by  Prance  on  the  30th 
September,1800,  as  is  the  fict,  there  can  then  be  no  valid 
claim  on  the  United  States,  because  there  was  none  on 
France.  But,  whether  they  were  valid  or  not  on  the  SOth 
September,  1800, they  were  extinguiahed  by  the  treaty  of 
1803»  which  waff,  #hatever  may  have  been  the  intention 
of  its  framers,  a  new  treaty,  binding  on  both  nations, 
and  on  all  the  claimants  for  French  spoliations,  and  the 
only  treaty  t>etween  France  and  the  United  States  on 
<be  subject  of  indemnities  which  has  ever  been  faithful- 
iy  executed  by  the  former  Power. 

The  rights  of  the  United  States  cannot  be  affected  in 
any  manner  by  the  pretensions  which  ministers  may  set 
«ip  on  one  side  or  the  other  pending  a  negotiation. 
If  claims  upon  this  Government  are  to  be  founded  on 
such  grounds,  and  the  histories  of  all  our  negtitiationa 
are  to  be  aearched  for  pretenaions  and  admissions, 
.to  enforce  claims  for  snoliationa  which  have  becfU 
renounced  for  public  considerations,  many  may  be  found 
where  we  have  sacrificed  the  property  of  our  citirens 
for  considerations  far  more  valuable  than  the  revolution- 
ary treaties  of  1778,  violated  by  one  party,  renounced 
by  the  other,  and,  in  their  origin,  contrary  to  the  laws 
of  nations.  If  a  commission  is  to  be  opened  for  these  five 
millions,  in  this  ancient  case,  then  necessarily  follow  sim- 
ilar commissions  in  every  case,  for  all  the  claims  we  have 
abandoned  since  ibe  adoption  of  the  constitution.  For 
the  valuable  consideration  of  peace  with  Great  Britain, 
we  abandoned  our  claims  for  her  lawless  outrages  upon 
our  commerce,  under  her  orders  in  councili  and,  for 
the  same  valuable  consideration,  we  surrendered  our 
cisims  upon  the  Barbary  Powera,  for  their  piracies)  even 
those  who  have  claima  rejected  tinder  the  treaty  of  4th 
of  July,  1831,  ratified  by  both  nations,  may  come  for- 
ward and  plead  the  value  of  the  empty  pretensions  set 
up  by  France  about  her  perpetual  and  exclusive  com- 
mercial privileges  secured  for  ever  by  the  8th  article  of 
the  Louisiana  treaty.  This  perpetual  obligation  might 
be  valued,  perhaps,  at  the  present  price  of  that  rich  and 
immense  country;  for  even  that  estimate  would  not 
be  more  extravagant  than  the  value  of  the  treaties  of 
1778,  as  contended  for  by  some  of  the  advocates  of  these 
spoliations. 

Whatever  may  have  been  the  sufferings  and  wrongs 
of  our  citizens  from  the  lawless  depredations  committed 
on  our  commerce  by  France*  it  will  be  contrary  to  every 
rule  of  justice  to  transfer  the  responsibility  of  making 


indemnity  to  the  people  of  the  United  States.  Those 
who  advocate  the  claims  tell  us  of  these  wrongs,  of  cap- 
tures and  condemnations,  seizures  and  confiscations; 
they  establish  these  cisims  upon  the  foundation  of  vio- 
lated treaties,  snd,  at  the  same  time,  with  singular  in- 
consistency, deny  our  unquestionable  right  to  renounce 
them.  They  ask  their  own  Government  to  repeal  its 
solemn  declaration  of  1798,  and  to  acknowledge  to  the 
world  that  they  had  no  right  to  renounce  ourtrea- 
tiea  of  alliance  and  commerce,  and  that  the  Uni- 
ted States,  snd  not  France,  had  violated  their  na- 
tional obligations.  They  are  driven  to  the  neces- 
sity, in  endesvoring  to  make  their  own  Government 
responsible,  of  repeating  the  unfounded  accusations 
of  France  against  the  United  States,  of  having  been 
faithless  to  their  pledges,  and  of  renouncing,  without 
cause,  the  solemn  guarantees  of  a  treaty.  In  the  last 
extremity,  in  seeking  an  argument  to  support  these 
claims,  one  of  their  ablest  advocates  tells  us  in  a  report 
made  in  1830:  '*Our  Government  not  only  failed  in  ma- 
king that  firm  and  vigorous  demand  of  justice  that,  un- 
der other  circumstances,  they  would  have  made,  but  bar- 
tered the  indemnity  that  was  due  to  us  for  their  own  ex- 
onerstinn  from  dsngerous  and  inconvenient  engage- 
ments." 

The  history  of  our  negotiations,  and  wars,  and  trea- 
ties, affords  a  mott  satisfsctory  answer  to  this  extraordi- 
nary charge  against  our  Government.  The  Government 
of  the  United  States  hss  a  high  duty  to  discharge  to  all 
its  citizens;  and  that  duty  should  be  fulfilled  with  per- 
fect justice.  In  our  external  relationa,  involving  us  in 
restrictions  and  wars,  and  exposing  a  portion  of  our  citi- 
zens to  lawless  depredations,  we  are  bound  to  interpose 
and  obtain  redress,  if  we  have  the  power;  but  justice  to 
the  nation  requires  that  our  right  should  be  unlimited, 
to  determine  how  far  we  shall  go,  when  we  shall  stop, 
and  on  what  terma  we  shall  terminate  the  contest,  wheth- 
er of  restrictions  or  war.  If,  in  terminating  any  such 
contest  tor  all  the  claima  of  our  citizens,  we  are  obliged, 
no  matter  on  what  conditions,  to  sacrifice  a  part  of  them, 
those  who  suffer  can  have  no  claima  upon  a  people  who 
have  volunteered  their  aid,  submitted  to  taxation,  and 
engaged  in  war,  to  redress  their  wrongs.  The  claims  of 
our  citizens  are  urged  in  the  order  in  which  they  may 
be  classed  according  to  the  rules  of  public  law;  and 
those  sacrificed  are  generally  such  as  are  the  last  pro- 
vided for  by  the  usages  of  nations.  These  must  be  set 
down  among  the  losses  incidental  to  war,  and  the  depre- 
dations which  precede  it.  All  such  fall  ruinously  upon 
many  portions  of  the  nation,  both  at  home  and  abroad, 
and  without,  in  our  internal  cahimities,  the  remotest 
chsnce  of  indemnity. 

In  the  present  instance,  so  far  from  not  having  made 
a  "  firm  and  vigorous  demand  of  justice,"  we  have  dis- 
charged all,  and  more  than  all,  our  obligations  to  every 
claimant  for  French  apoliations.  We  engaged.  In  the 
infancy  of  our  resources,  with  a  powetful  and  warlike 
nation,  in  a  contest  which  cost  millions;  we  negotiated 
the  treaty  of  1800,  and  adandoned  no  claims  but  those 
which  were  precluded  by  the  law  of  nations.  France 
was  faithless  to  her  engagements;  we  negotiated  anoth- 
er treaty  in  1803,  and  fortunately  embraced  an  opportu- 
nity to  assume  the  psyment,  by  which  twenty  millions 
of  livres  were  recovered  to  satisfy  our  cisimants— a  sum 
which  was  deemed,  by  the  ministers  of  both  nations, 
amply  sufficient  to  indemnify  our  citizens  for  every  valid 
claim  on  France  existing  in  September,  1800,  and  de- 
pending on  the  rules  of  public  law.  We  not  only  pro- 
vided for  claims  for  depredations  committed  in  vio- 
lation of  the  laws  of  nations,  but  for  indemnities  arising 
under  voluntary  contracts,  in  which  esses  the  parties 
had  no  right  to  demand  our  interference. 

Our  Government  has  never  been  more  persevering  in 
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its  effbrtst  it  has  never  negotiated  with  any  nation  a 
treaty  embracjn^  so  great  a  variety  of  claims)  and  it 
has  never  been,  in  any  instance,  so  successful  in  recov- 
ering them.  We  have  made  war,  raised  armieF,  sub- 
mitted to  taxes  and  loans,  sulTered  all  the  calamities  of 
war  at  home  and  abroad;  and  we  are  now  told  that  we 
bave  not  *^  made  a  firm  and  vigorous  demand  of  justice;" 
and  that  those  who  have  paid  the  expenses  of  a  volun- 
tary war  must  indemniry  others,  to  redress  whose  wrongs 
the  war  was  made. 


No.  2.— Statement  submittsi)  by  Mr.  E.  Evebett. 

The  bill  before  the  Committee  on  Foreign  Afiairs 
proposes  to  make  satisfaction,  to  a  limited  extent,  to 
such  citizens  of  the  United  States  as  had  valid  claims  to 
indemnity  upon  the  Frei  ch  Government,  arising  out  of 
illegal  captures,  detentions,  forcible  seizures,  illegal 
oondemnations,  and  confiscation?,  made  or  committed 
before  the  30th  day  of  September,  1800.  The  obliga- 
tion of  the  United  States  to  make  this  satisfaction  rests 
on  the  following  facts:  The  aforesaid  claims  were  ad- 
mitted by  the  Government  of  France  to  be  valid,  and 
that  Government  professed  its  willingness  to  make  in- 
demnification for  them,  provided  the  Government  of  the 
United  States  would,  on  its  part,  reinstate  France  in  the 
enjoyment  of  the  privileges  of  the  treaties  of  alliance 
and  amity  of  1778  and  the  consular  convention  of  1788. 
The  Government  of  the  United  States  deemed  it  its  duty 
to  refuse  thus  to  restore  France  to  the  privileges  of  the 
treaties,  and,  by  the  negotiation  and  ratification  of  the 
convention  of  30th  September,  1800,  allowed  the  pri- 
vate claims  of  its  citizens  against  France  to  be  offset  by 
the  public  claims  of  France  against  the  Government  of 
the  United  States.  This  principle  of  the  bill  will  be 
explained  in  the  progress  of  this  report,  but  it  may  first 
be  proper  to  submit  one  or  two  preliminary  consider- 
ations. 

The  bill  proposes  to  make  satisfaction  to  the  citizens 
of  the  United  States  whofe  private  properly  was  thus 
taken  for  public  u&e;  but  the  amount  to  be  paid  is  limit- 
ed to  five  millions  of  dollars.  It  is  not  proposed,  should 
the  bill  now  pass,  to  take  this  amount  immediately  from 
the  treasury.  A  commission  is  to  be  created,  and  to  sit 
for  three  years,  to  examine  and  liquidate  the  claims,  and 
it  will  not  be  iratil  the  close  of  their  labors  that  the 
amount  appropriated  will  be  drawn  from  the  treasury. 
This  cannot  take  place  before  the  year  1838.  There 
will  at  that  time,  under  the  operation  of  the  present  rev- 
enue system,  be  funds  in  the  treasury  fully  adequate  to 
meet  this  demand.  It  is  probable  that  the  sales  of  the 
public  domain  for  theyear  1838  will  not  fall  short  of  five 
millions  of  dollars.  It  will  accordingly  be  in  the  power 
of  Congress,  when  the  time  of  payment  arrives,  to  make 
provisions  for  it  which  will  nut  incommode  the  Treasury 
nor  impose  any  burden  on  the  people. 

It  seems  proper  to  make  a  preliminary  remark  on  the 
antiquity  of  the  claims  as  ground  of  prejudice  against 
them.  The  nature  of  the  claims  is  not  altered  by  their 
age.  •  If  valid  in  1800  they  are  valid  now.  They" were 
urged  by  the  claimants  then,  and  ever  since,  whenever 
it  could  be  done  with  the  least  prospect  of  a  favorable 
hearing.  They  have  not  been  urged  on  France,  be- 
cause the  Government  uf  the  United  States  has  under- 
taken to  release  France  from  the  obligation  of  paying 
them.  They  bave  been  steadily,  respectfully,  and  pa- 
tiently urged  on  our  own  Government.  The  causes 
which  have  prevented  their  allowance  thus  far  can  easily 
be  pointed  out,  in  the  history  of  the  country  and  the 
state  of  its  finances^  and  those  causes  Slaving  now  at 
length  ceased  to  exist,  the  time  seems  to  have  come  for 
their  equitable  adjustment. 

The  entire  payment  of  the  public  debt  seems  to  nark 


an  auspicious  period  foMhe  satisfaction  of  these  claims. 
That  event  releases  the  whole  surplus  of  the  treasury, 
and  discharges  the  public  domain  from  the  mottgage 
under  which  it  lay  for  the  redemption  of  the  pubhc 
debt.  Nothing  now  stands  in  the  way  of  a  full  acquittal 
of  all  the  obligations  of  the  country,  but  the  satisfaction 
of  the  claims  of  our  citizens,  whose  right  of  recourse  to 
the  French  Government  wss  taken  from  them,  for  s 
great  public  object,  by  the  Government  of  their  own 
country.  To  the  moral  influence  of  the  example  of  a 
Government  free  from  debt,  as  well  as  to  the  just  com- 
placency which  the  citizens  of  a  country  may  feel  in  that 
freedom,  it  is  absolutely  necessary  that  its  debts  should 
bave  been  paid  off,  not  wiped  off.  So  long  as  the  pres- 
ent class  of  claims  remains  unadjusted,  a  large  number  of 
the  citizens  of  the  United  States  will  remain  under  the 
painful  impressioU'^an  impression  fortified  by  a  solemn 
act  of  the  Senate  of  the  United  States—that  their  prop- 
erty has  been  taken  from  them  without  their  consent^ 
and  without  compeo^tionf  by  the  Government  of  iheir 
own  country. 

It  deserves  particular  remark,  in  this  connexion,  that 
this  class  of  claims  is  the  only  class  fof  which  satisfaction 
has  not  been  obtained  by  our  Government.  In  tbe  col- 
lisions with  foreign  countries  to  which  we  bave  been  ex- 
posed while  carrying  on  a  neutral  commerce  with  nu- 
merous belUgerant  nations,  we  have  had  to  complain  of 
illegal  seizures  and  acts  of  violence  on  the  part  of  aloBost 
every  nation.  The  claims  against  England,  arising  from 
these  illegal  and  violent  acta  at  a  period  coeval  with  the 
spoliations  of  France  for  which  indemnity  is  now  sought, 
were  satisfied  by  Great  Britain  more  than  thirty  years 
ago.  After  a  lapse  of  twenty  years,  tbe  claims  against 
Spain,  in  nature  identical  with  the  present  class,  were 
satisfied  under  the  Florida  treaty.  The  claims  for  sup- 
plies, for  embargoes,  and  for  captures  for  which  restitu- 
tion was  ordered  by  tbe  council  of  prizes,  were  satisfied 
by  the  Louisiana  convention,  in  1803,  to  the  amount  of 
twenty  millions  of  francs.  Claims  to  a  smaller  amount 
on  the  Governments  of  Rnskis,  Sweden,  Denmark,  and 
Naples,  have  been  at  different  times  satisfactorily  dis- 
charged by  those  Powers.  At  the  present  moment,  a 
convention  of  indemnity  is  pending  with  France  for  tbe 
payment  of  the  claims  of  our  citizens  on  that  Government 
which  accrued  under  the  continental  system  of  Napoleon. 
It  is  mstter  of  loud  and  just  complaint  against  that  Gov- 
ernment that  it  has  so  long  delayed  the  payment  of 
claims  the  justice  of  which  was  never  denied  and  is  now 
enforced  by  a  treaty.  But  the  justice  of  the  claims  prior 
to  1800  was  in  like  manner  admitted  by  France  in  the 
negotiation,  and  a  willingness  to  make  indemnity  steadily 
professed,  on  conditions  whose  justice  csnnot  easily  be 
controverted.  The  United  Slates  voluntarily  purchased 
a  release  from  those  onerous  public  conditions  by  a  sac- 
rifice of  the  private  claims.  Tbe  obligation  to  pay  them, 
before  incumbent  on  France,  passed  over  in  all  its  force 
to  the  United  States.  The  treaty  of  4th  July,  1831,  does 
not  impose  a  stronger  obligstion  on  France  to  pay  the 
one  set  of  claims,  than,  in  the  judgment  of  the  claimants, 
the  treaty  of  the  30ih  September,  1800,  imposes  on  our 
own  Government  to  pay  the  other.  The  justice  of  our 
own  Government  ought  to  be  as  safe  a  reliance  to  the  one 
class  of  claimants  as  the  faith  of  Frsnce  is  to  the  ether. 

With  these  preliminary  remarks,  the  House  will  be 
prepared  for  the  following  condensed  statement  of  the 
merits  of  the  question.  It  deduces  its  origin  from  the 
very  commencement  of  our  relations  with  the  French 
Government.  It  is  well  known  that  one  of  the  most 
important  incidents  of  the  revolutionary  war  was  the  al- 
liance with  France,  an  event  of  incalculablc^importance 
and  benefit  at  the  time  it  was  concluded,  but  subse- 
quently productive  of  great  embarrassment  and  incon- 
venience, from  which  tbe  Government  of  the  United 
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States  eventually  disentangled  itself  by  the  renunciation 
of  <these  very  claims  for  which  satisfaction  is  now  asked 
by  our  citizens  whose  property  was  thus  appropriated 
for  a  great  public  end.  This  fact  will  satisfactorily  ap- 
pear in  the  sequel,  and  it  warrants  the  statement,  that  if 
the  five  millions  of  dollars  wh'ch  the  bill  appropriates 
be  regarded,  in  one  light,  as  the  sum  forfeited  for  a  re- 
lease from  the  heavy  burdens  of  the  treaty  of  alliance) 
on  the  other  hand,  and  by  parity  of  reasoning,  it  is  the 
only  price  ever  paid  by  the  United  States  of  America  for 
the  all-important  benefits  which  accrued  from  the  alli- 
ance during  the  revolutionary  war. 

By  the  eleventh  article  of  the  treaty  of  alliance  of  the 
6ih  February,  1778,  the  two  Governments,  viz.  those  of 
France  and  the  United  States,  entered  into  mutual  guar- 
antee with  each  other,  France  guarantied  to  the  United 
States  **  their  liberty,  sovereignty,  independence,  and 
possessions^"  and  the  United  States  guarantied.to  France 
their  then  present  possessions  in  the  West  Indies,  snd 
all  they  might  acquire  *  by  a  treaty  of  peace.  By  the 
twelfth  article,  the  reciprocal  guarantee  was  to  take  ef- 
fect in  case  of  a  rupture  between  France  and  England, 
and  from  the  moment  a  war  should  break  out. 

On  the  same  day  with  the  treaty  of  alliance,  a  treaty 
of  amity  and  comonerce  was  concluded  between  the  two 
countries.  By  the  17th  article  it  was  provided  that 
I  be  ships  of  war  and  privateers  of  the  two  countries 
ahould  have  free  access  to  each  other's  ports  with  their 
prisesf  while,  on  the  contrary,  the  enemies  of  France  or 
the  United  States  ahould  be  permitted  to  enter  only 
when  forced  by  stress  of  weather,  and  then  to  depart  as 
aoon  as  possible.  Subjects  of  a  third  Power,  at  war  with 
France  or  the  United  States,  were,  by  the  33d  article, 
forbidJen  to  fit  out  privateers,  or  even  victual  Ihem,  in 
the  porta  of  either  country,  respectively;  and»  by  the  33d 
article,  freedom  of  trade  with  the  enemiea  of  either 
party,  except  in  .articles  contraband  of  war,  and  the 
principle  that  free  ships  make  free  goods,  were  establish- 
ed. In  1788,  after  six  years  of  perplexed  negotiation  on 
the  subject,  a  consular  convention  was  entered  into,  by 
which  it  was  stipulated  that  the  conauls  of  each  nation 
ahould  have  jurisdiction,  in  the  ports  of  the  other,  in  all 
civil  cases  relating  to  the  vesseb  and  crews  of  their  own 
nation. 

Such  was  the  state  of  things  existing  between  the  two 
countries,  as  ascertained  by  three  solemn  treaties  and 
conventions.  It  is  not  easy  to  say  on  which  side  the 
balance  of  advantages  and  burdens  lay.  During  the 
revolutionary  war,  ttie  benefits  secured  to  the  United 
States  were  inestimable,  the  burdens  imposed  absolutely 
nominal,  and  consisting  merely  of  an  obligation  to  make 
common  cause  with  France  for  the  defence  of  her  West 
India  colonies,  which  it  would,  at  any  rate,  have  been 
our  interest,  so  long  as  the  wsr  should  Isst,  to  do.  On 
the  acknowledgment  of  the  independence  of  the  United 
States,  and  the  establishment  of  peace  with  Great  Brit- 
ain, the  scale  was  turned.  The  United  States  had  now 
nothing  to  gain  but  the  aid  of  France  in  a  future  war 
with  Great  Britain,  (an  event  not  likely  soon  to  occur,) 
while  they  were  burdened  with  a  guarantee  of  the  French 
Weat  Indies,  snd  with  a  stipulation  of  privileges  to 
French  privateers,  which  could  hardly  fail  to  drag  them 
into  the  vortex  of  European  politics,  and  which,  in  fact, 
aeemed  to  compel  them  to  plunge  into  a  war  with  Great 
Britain  whenever  a  rupture  should  take  place  between 
that  country  and  France. 

The  march  of  the  French  revolution  brought  on  this 
event  sooner  than  it  might  otherwise  hsve  happened. 
Hostilities  commenced  in  the  year  1793,  and  soon  ex. 
tended  to  the  principal  Europesn  Powers.  The  ques- 
tion, whether  the  camufaderis  had  arisen,  waa  not  im. 
mediately  agitated.  The  warmest  sympathy  in  the  for- 
tuaei  of  France  was  generally  expressed,  in  the  United 


States,  in  the  early  stages  of  the  revolution.  Our  re- 
moteness from  the  scene  of  sction,  and  total  want  of  a 
naval  power,  precluded  the  idea  of  our  engaging  in  the 
war,  had  it  been  demanded  by  France  under  the  treaty 
of  alliance.  But  the  question  was  not  at  first  raised, 
and  it  is  satisfactory  to  reflect  that  the  first  serious  causes 
of  complaint  did  not  proceed  from  the  United  States. 

On  the  9ih  May,  1793,  a  decree  was  issued  by  the 
jiational  convention,  authorizing  French  ships  of  war 
and  privateers  to  arrest  and  bring  into  the  ports  of  France 
all  neutral  vessels  laden  with  provisions  destined  to  an 
enemy's  port,  or  with  merchandise  belonging  to  an  ene- 
my.  Indemnity  was  promiced,  by  this  decree,  to  the 
neutral  owners  who  might  suffer  by  its  operationi  and  it 
was  made  retrospective,  so  as  to  extend  back  (o  the 
declaration  of  the  war.  It  was  admitted,  in  the  pream- 
ble to  this  decree,  that  it  was  a  violation  of  the  rights  of 
neutrsls;  but  the  necessity  of  the  esse  was  pleaded. 

This  decree  was  in  direct  vialation  of  the  twenty-ibird 
article  of  the  treaty  of  amity  and  commerce  between 
the  two  countries.  Accordingly,  our  minister  at  Paris, 
Mr*  Gouverneur  Morris,  remonstrated  with  the  French 
Government  sgsinst  its  application  to  our  vessels,  and 
obtained,  on  the  33d,  a  declaration  of  the  convention, 
that  the  vessels  of  the  United  States  were  not  included 
in  the  decree  of  the  9ih.  Five  days  after  the  declara- 
tion of  the  33d  was  rescinded,  and  American  vessels  left 
within  the  sweep  of  the  decree  of  the  9ih.  On  the  1st 
of  luly  a  new  declaration  was  made  that  American  ves- 
sels were  not  included  in  the  decree  of  the  9tb  of  Mayt 
and,  on  the  37th  of  July,  this  new  declaration  was  sot>- 
stantially  rescinded,  and  it  was  announced  that  the  pro- 
visions of  the  decree  of  the  9th  of  May  were  maintained. 
They  had  been,  in  fact,  maintained  and  enforced  during 
all  these  discreditable  vacillations  in  the  legislative  acts 
of  the  convention,  and  a  vaat  amount  oi  American  prop- 
erty was  wrested  from  its  owners. 

The  commercial  interest  of  this  country  was  thrown 
into  a  state  of  great  alarm  by  the  decrees  of  France,  and 
it' was  deemed  expedient,  by  the  administration  of  Gen- 
eral Washington,  that  a  circular  should  be  sddressed  to 
the  merchants  of  the  United  States,  to  tranquillize  them 
by  an  assurance  of  protection  and  redress.  It  was  acr 
cordingly  issued  by  Mr.  Jefferson,  Secretary  of  State, 
00  the  37th  of  August  1793,  and  contains  the  following 
assurance:  "  I  have  it  in  charge  from  the  President  tp 
assure  the  merchants  of  the  United  States,  concerned  in 
foreign  commerce  or  navigation,  that  due  attention  will 
be  paid  to  any  injuries  they  may  aufi*er  on  the  high  seas 
or  in  foreign  countries,  contrary  to  the  law  of  nations 
and  existing  treaties;  and  that,  on  their  forwarding  hith- 
er well-authenticated  evidence  of  the  same,  proper  pro- 
ceedings will  be  adopted  for  their  relief.*'  It  thusap- 
pears  thst,  while  indemnification  was  volunteered  by 
France  for  the  losses  sustsined  under  the  decree  of  the 
9th  of  May,  1793,  and  those  by  which  it  wss  enforced, 
an  assurance  that  their  rights  should  be  protected  was 
also  spontaneously  given  to  our  merchants  by  the  Gov- 
ernment of  their  own  country* 

At  about  the  same  period  with  these  violations  of  our 
neutral  rights  by  France*  a  course  of  policy  was  announ- 
ced and  adopted  by  the  United  Stages  towards  France, 
which  was  complained  of  by  the  latter  as  an  infraction  of 
the  treatiea  of  commerce  and  alliance,  and  the  consulsr 
convention. 

The  proclamation  of  neutrality,  of  April  33, 1793,  was 
declared  by  France  to  be  inconsistent  with  the  obliga. 
tions  of  the  treaty  of  alliance.  It  is  not  necessary  hare 
to  discuss  the  policy  of  that  measure  on  the  grounds  ex- 
cepted to  by  France.  It  was  held  by  two  of  General 
Washington's  csbinet  that  the  eamu  foBderh  was  one 
I  of  defensive  war  on  the  part  of  France,  and  that  the  ex- 
l  isting  war  was  ofiensive.     Tha  other  two  members 
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(leemed  it  not  neccBsary  to  decide  that  question,  and 
President  Washington  is  not  known  to  have  expressed 
an  opinion  on  the  subject.  Chief  Justice  Marshall  ob- 
serves of  it,  that  **  it  was  intended  to  prevent  the  French 
minister  from  demanding  the  performance  of  the  guarantee 
contained  in  the  treaty  of  alliance,  and  it  was  admirably 
calculated  to  prepare  the  minds  of  the  people  for  appro- 
ving of  the  refusal  which,  if  he  made  the  demand, 
Washington  was  resolved  to  give  him  /'  The  embarrass- 
ing nature  of  the  obligations  of  the  treaty  of  alliance 
were  thus  early  felt,  and  brought  the  cabinet  of  General 
Washington  to  the  conclusion  that  it  was  absolutely 
necessary  to  encounter  the  inconveniences  of  refusing  to 
fulfil  them. 

This  proclamation  was  pronounced,  on  the  part  of 
France,  to  be  *' insidious."  Other  acts  of  the  Ameri- 
can Government  were  also  complained  of.  In  the  month 
of  August,  1793,  instructions  issued  from  the  Treasury 
'prohibiting  the  fitting  out  privateers  in  our  ports.  Em- 
barrassments were  alleged  by  the  French  consul  and 
ministers  to  have  been  thrown  in  the  way  of  the  sale  of 
prizes  brought  in  by  their  privateers;  complaints  were 
made  that  the  armed  vessels  of  England  were  admitted 
to  our  ports,  and  that  supplies  of  provisions  were  refu- 
ted to  the  French  West  Indies,  which  we  had  guaran- 
tied to  France. 

Such  were  the  complaints  of  the  two  parties  against 
each  other,  during  the  year  1793.  The  same  or  similar 
grounds  of  dissatisfaction  existed  during  the  year  1794. 
The  United  Stales  persisted  in  their  neutral  policy;  and 
France,  besides  withholdif^  the  indemnity  promised  by 
the  decree  of  1793,  gave  new  and  greatly  aggravated 
matter  of  complaint,  by  an  embai go  on  American  ves- 
sels at  Bordeaux,  by  refusals  to  p  y  the  bills  drawn  for 
supplies  in  the  West  Indies,  and  by  a  general  system  of 
depredation  on  our  commerce. 

In  the  summer  of  1794  Mr.  Morris  was  recalled,  at  the 
request  of  the  French  Government,  and  Mr.  Monroe 
was  sent  as  a  minister  to  France  in  his  stead.  He  re- 
paired to  his  post  with  the  most  friendly  feelings  to- 
ward France.  His  negotiations  were  carried  on  in  a 
spirit  of  mutual  forbearance,  each  parly,  perhaps,  being 
conscious  that  it  had  given  the  other  ground  for  recla- 
mations; the  French,  in  violating  our  rights  as  neutiala, 
and  in  extensive  spoliations  on  our  commerce;  »nd  the 
United  States,  in  a  policy  in  some  degree  inconsistent 
with  the  obligations  of  the  treaty  of  alliance. 

«  In  this  state,"  to  use  the  language  of  Mr.  Livingston, 
in  his  report  on  this  subject,  to  the  Senate  of  the  Uni- 
ted.States,  made  February  22, 1830,  ^'things  remained; 
each  party  fearful  of  pressing,  lest  it  should  in  its  turn 
be  pressed  by  the  other;  and  mutual  forbearance  pro- 
duced the  effect  which  moderation  and  prudence  lead 
to  in  public  as  well  as  private  affvirs.  The  language  of 
recrimination  had  nearly  cease  d,  and  every  thing  seemed 
to  promise  a  speedy  and  satisfactory  accommcdation.  Af- 
ter some  difficulty,  Mr.  Monroe,  en  the  lOth  November, 
1794,  obtained  from  the  French  Government  an  arr^t, 
ordering  an  adjustment  of  the  accounts  of  American 
citizena  for  the  embargo  at  Bordeaux,  for  the  supplies 
rendered  to  the  Government  of  St.  Domingo,  by  which 
all  the  embarrassments  of  our  direct  commerce  with 
France,  and  with  other  countries,  so  far  as  they  had 
been  created  by  that  Power,  were  done  away.  'In  short,' 
says  Mr.  Monroe,  <  all  (he  objects  to  which  my  note  of 
the  3d  September  extended,  were  yielded,  except  that 
of  allowing  our  vessels  to  protect  enemy's  goods;'  which 
last  point  was  yielded  on  the  3d  January,  1795.  And, 
in  a  message  to  Congress  of  the  20th  February  follow^ 
ing,  the  President  aays:  'It  affords  me  the  highest 
pleaaure  to  inform  Congress  that  perfect  harmony  reigna 
between  the  two  republics,  (France  and  the  United 
-States,)  and  that  those  claims  (of  the  American  citizens) 


are  in  a  train  of  being  discussed  with  candor  and  ami- 
cably adjusted.' 

**  Durintr  the  discussions  which  produced  these  prtis- 
pects  of  amicable  arrangement,  the  treaty  between  the 
United  States  and  Great  Britain  hftd  been  negoi'mting. 
As  was  natural,  it  produced  some  jealousies  and  suspi- 
cions; but  the  solemn  assurances  which  Mr.  Monroe 
was  instructed  to  make,  that  *  the  motives  of  Mr.  Jay's 
mission  were  to  obtain  immediate  compensation  for  our 
plundered  property,  and  the  restitution  of  the  posts;' 
and  that  *  he  was  positively  forbidden  lo  weaken  tbe  en- 
gagements between  this  country  and  France;'  and  the 
instruction  he  received  to  *  repel  with  firmness  any  im- 
putation of  tbe  most  distant  intention  to  sacrifice  our  con- 
nexion with  France  to  any  connexion  with  England;'  all 
these  contributed  to  produce  the  effect  which  has  been 
described.  When  the  terms  of  that  treaty  came  lo  be 
known,  the  face  of  affairs  was  immediately  changed. 
France  complained  that  her  interests  were  sacrificed  by- 
stipulations  with  her  enemy,  inconsistent  with  those  we 
had  made  with  her  in  relation  to  the  shelter  to  be  given 
to  ships  of  war;  that  we  had  enlarged,  to  her  prejudice, 
the  list  of  contraband,  and  even  admitted  that  provisions 
might  be  such,  at  a  time  when  her  enemy  waa  endeav- 
oring to  starve  her.  These  and  other  complaints  were 
urged  with  great  acrimony.  On  our  part,  we  asserted 
that  the  rights  of  France  were  reserved  by  an  express 
ar(icle;and  that,  having  done  this,  ahe  h?d  no  right  to 
complain  of  any  treaty  which,  as  an  independent  nation, 
we  had  a  right  to  make.  The  construction  which  Great 
Britain  put  on  the  treaty,  by  capturing  all  our  vcsseb 
she  could  find  carrying  provisions  to  France,  increased 
the  irritation;  while  the  payment  in  case  of  capture, 
which  we  had  stipulated  for,  gave  it  in  their  minds  the 
appearance  of  a  collusive  contract  to  their  prejudice. 
France  also  complained,  and  more  seriously,  of  the  new 
rules  to  which  she  was  subjected  in  relation  to  her  prv- 
vateers  and  prizes,  and  which  had  their  authority  only 
in  the  British  treaty  of  1794. 

From  the  period  of  the  negotiation  of  this  treaty  tbe 
tone  of  the  French  Government  and  French  ministers 
towards  tlie  United  Stales  wasntatertally  changed.  It 
was  considered  not  merely  as  a  violation  of  existing  en- 
gagements with  France,  but  as  evincing  a  disposition 
friendly  towards  Great  Britain,  and  in  the  same  deg^e 
hostile  to  France.  On  the  2d  of  July,  1796,  the  French 
Directory  '^decreed  that  the  flag  of  the  republic  ahould 
treat  all  neutrals,  either  as  to  confiscation,  searches,  or 
capture,  in  the  same  manner  as  they  iih  II  suffer  the  Eng- 
lish to  treat  them."  This  was  followed  by  a  notification 
*'that  the  Directory  considered  the  stipulations  of  the 
treaty  of  1778,  which  concern  the  neutrality  of  the  Hb^ 
as  altered  and  suspended  in  the  most  essential  points,** 
by  the  treaty  with  Great  Britain. 

In  consequence  of  the  ground  thus  taken  by  the  Di- 
rectory, a  wide-spread  and  indiscriminate  havoc  of  our 
commerce  ensued.  The  illegal  decrees  of  the  Govern- 
ment in  France  were  responded  to  by  the  authorities  of 
the  French  West  Indies,  and  American  vessels  became 
the  prey  of  indiscriminate  seizure  and  plunder.  In  No- 
vember, 1796,  Mr.  Adet,  the  French  minister,  made  a 
formal  demand  of  the  Government  of  the  United  Stales 
for  t  he  execution  of  the  guarantee  of  the  treaty  of  alliance. 
In  the  spring  of  1797,  a  decree  was  issued  enlarging  tbe 
list  of  contraband,  and  authorizing  the  capture  of  eveiy 
American  vessel  not  provided  with  a  role  d^equipage,  or 
list  of  the  crew,  a  document  which,  it  was  well  knowi*, 
the  ships  of  the  Uiiited  States  were  not  in  the  habit  of 
carrying.  In  consequence  of  this  decree  several  hun- 
dred American  vessels  were  captured,  before  intelli- 
gence of  it  reached  the  United  States.  In  the  fol]owin|^ 
year  (1798)  all  vessels  having  on  board  goods^  the  pro- 
duct of  England  or  her  colonies,,  were  declared  lawful 
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prise.  The  number  of  vessels  eaptured  under  these 
Tarious  decrees  was  great.  A  list  was  published  in  the 
city  or  Philadelphia  of  the  number  of  cases  of  capture 
between  August,  1796,  and  June,  1797,  amounting  to 
three  hundred  and  eight,  the  greater  part  roU  cPeguipage 
cases. 

These  Tsrious  acts  of  Tiolence  and  infractions  of  the 
law  of  nations  were,  of  course,  a  standing  subject  of 
complaint  on  the  part  of  our  successive  ministers  at  Paris. 
As  the  success  of  the  French  arms,  under  Napoleon  Bona- 
parte, became  more  decisive,  the  tone  of  the  French  Gov- 
ernment grew  more  lofty,  and  the  unwillingness  of  our 
own  Government  to  come  to  extremities  more  manifest. 
On  the  recall  of  Mr.  Monroe,  General  Pinckney  was  sent 
as  hissuccessor.  The  French  Directory  refused  to  receive 
him,  and  a  commission  of  the  three  envoys,  Messrs. 
Pinckney,  Marshall,  and  Gerry,  was  sent  to  France. 
They  were  inatrucf  ed  to  uijge  the  claims  with  the  greatest 
earnestness,  but  not  to  insist  upon  them  as  indispensable 
to  a  new  amngement.  They  were  instructed,  however, 
not  to  renounce  them,  nor  *no  stipulate  that  they  should 
be  assumed  as  a  loan  by  the  United  States  to  tiie  French 
Government,''  which  had  been  proposed  by  the  Utter. 
These  envoys  were  not  received  by  the  Directory,  but, 
during  their  residence  in  France,  they  addressed  to  the 
Minister  of  Foreign  AflTsirs  an  elaborate  memorial  on  the 
subject  of  their  mission.  After  describing  the  claims  of 
citixens  of  the  United  States,  arising  from  supplies  and 
embargoes,  they  add,  that  *nhey  pass  to  complaints  still 
more  important  for  theiramount,  more  interesting  for  their 
nature,  and  more  serious  for  (heir  consequencesf"  and 
they  then  proceed  to  discuss  the  spoliation  cases,  being 
precisely  those  subsequently  renounced  by  the  second  ar- 
ticle of  the  convention  of  1800,  and  now  provided  for  by 
the  bill  under  consideration.  In  a  conversation  between 
the  Minister  of  Foreign  Affairs  (M.  Talleyrand)  and  our 
envoys,  and  after  the  departure  of  two  of  them,  in  a  con- 
versation between  the  same  minister  and  Mr.  Gerry,  M. 
de  Talleyrand  proposed  that  the  United  States  should 
assume  the  payment  of  the  claims  as  a  loan  to  France. 

The  extreme  violence  of  the  measures  of  the  French 
Government,  and  the  accumuUted  injuries  hesped  upon 
oar  citizens^  woi^ld  have  amply  justified  the  Government 
of  ibe  United  States  in  a  recourse  to  war.  But  peaceful 
remedies  and  measures  of  defence  were  preferred.  On 
the  38th  of  May,  1798,  an  act  of  Congress  was  passed, 
authorising  the  eapture,  by  public  vessels  of  the  United 
States,  of  ^'all  armed  vessels  of  the  republic  of  France, 
which  have  committed^  or  shall  be  found  hovering  on  the 
coast  of  the  United  States  for  the  purpose  of  committing, 
depredations  on  vessels  belonging  to  the  citizens  there- 
of." On  the  18th  of  June  a  non-imercourse  with  France 
was  enacted.  On  the  25ih  of  June  American  merchant 
vessels  were  authorised  to  resist  unwarranted  searches  by 
French  vessek;  to  capture  the  aggressors;  to  recapture 
American  vessels;  with  the  proviso,  that  **whenever  the 
Government  of  France,  and  all  persons  acting  by  or  un- 
der their  authority,  shall  disavow,  and  sliall  cause  the 
commanders  and  crews  of  all  French  armed  vessels  to 
refrain  from  the  lawless  depredations  and  outrages  hith- 
erto encouraged  and  authorized  by  that  Government 
against  the  merchant  vessels  of  the  United  Slates,  and 
shall  cause  the  laws  of  nations  to  be  observed  by  the  said 
French  armed  vessels,,  the  President  of  the  United  Slates 
ia  hereby  authorized  to  instruct  the  commanders  and 
crews  of  the  merchant  vessels  of  the  United  States  lo 
submit  to  any  regular  search  by  the  commanders  or 
crews  of  French  vessels,  and  to  refrain  from  any  furce 
or  capture  to  be  exercised  by  virtue  thereof.'* 

On  the  28th  of  June  a  law  was  passed  authorising 
the  condemnation  and  sale  of  the  captured  property, 
which  was  subsequently  paid  back  to  France.  Oji  the 
7tb  of  July  ao  act  paiaed  aonuU'uig  the  treati<;8  and  tlie 


consular  conventions,  and,  on  the  9th  of  the  same  month, 
the  public  veasek  of  the  United  States  were  authorised 
to  capture  the  armed  ships  of  France,  and  the  President 
was  empowered  to  commission  private  armed  vesseb  for 
the  same  purpose. 

These  vigorous  acts  of  defence  and  preparation,  evin- 
cing that,  if  necessary,  the  United  States  were  determin- 
ed to  proceed  still  further,  and  go  to  war  for  the  protec- 
tion of  their  citizens,  had  the  happy  effect  of  precluding 
a  resort  to  that  extreme  measure  of  redress.  The  Direc- 
tory of  France,  already  sinking  in  popularity  and  influ- 
ence, deemed  it  expedient,  through  the  intervention  of 
Mr.  Murray,  the  resident  minister  of  the  United  States  at 
the  Hague,  to  invite  a  renewal  of  negotiations.  This  ac- 
cordingly took  place.  A  new  commission  was  nominated, 
consisting  of  Chief  Justice  Ellsworth,  Patrick  Henry, 
and  Mr.  Murray.  Mr.  Henry  declined,  and  Governor 
Davie  wa<i  appointed  in  his  place. 

And  here  it  may  be  proper  to  mention  an  important 
circumMance  in  the  history  of  these  claims.  It  has  some- 
times been  slated,  as  matter  of  prejudice  against  them, 
that  they  have  been  advocated  with  greater  earnestness 
of  late  years  than  formerly;  and  it  has  been  implied  that, 
while  the  transaction  was  recent  and  well  understood, 
the  obligation  of  the  United  States  was  considered  less 
manifest  than  since.  The  circumstance  has  no  founds- 
tion  in  fact,  for  the  obligation  of  the  United  States  to 
make  satisfaction  to  the  citizens,  whose  claims  had  been 
renounced,  was  clearly  admitted  in  the  report  of  a  com- 
mittee of  the  House  of  Representatives  in  1807.  But  it 
is  only  of  late  years  that  tiie  means  of  doing  full  justice  to 
the  merits  of  the  question  have  been  accessible.  In  an- 
swer to  a  call  of  the  Senate  of  the  United  States,  made 
in  1824,  a  large  volume  of  documents  was  communicated 
from  the  Department  of  Slate,  and  published  in  1826,  in 
which,  for  the  first  time,  the  most  important  points  in  the 
case  were  placed  in  their  true  light.  An  impenetrable  veil 
of  secrecy  had  hitherto  hung  over  the  instructions  of 
Messrs.  Ellsworth,  Murray,  and  Davie;  over  their  nego- 
tiation  with  France;  their  correspondence  with  their  own 
Government,  and  the  correspondence  of  Mr.  Murray 
with  the  French  Government,  relative  to  the  ratification 
of  the  convention  of  1800.  These  documents,  which 
establish  conclusively  the  fact  that  the  spoliation  claims 
on  the  part  of  tlie  United  States,  and  claims  for  the  resto- 
ration of  the  treaties,  were  set  off* against  each  other,  and 
that  the  Government  of  the  United  States  purchased  its  re- 
lease from  the  onerous  conditions  of  the  treaties  by  the 
sacrifice  of  the  claims  of  its  citizens,  were,  for  the  first 
lime,  published  in  the  fifth  volume  of  the  papers  of  the 
Senate  for  the  first  session  of  the  nineteenth  Congress. 
Their  appearance  has  manifestly  given  a  new  impulse  to 
public  sentiment  in  favor  of  the  claims. 

The  instructions  to  Messrs.  ElUworlh,  Murray,  and 
Davie,  bore  date  the  22  J  October,  1799,  and  contained 
the  following  direction.  **  At  the  opening  of  the  nego- 
tiation you  will  inform  the  French  ministers  that  the  Uni- 
ted States  expect  from  France,  as  an  indispensable  con- 
dition of  the  treaty,  a  stipulation  to  make  to  the  citizens 
of  the  United  States  full  compensation  for  all  losses  and 
damages  which  they  shall  have  sustained  by  reason  of 
irregular  or  illegal  captures,  or  condemnation  of  their 
vessels  and  other  property,  under  color  of  authority  or 
commissions  from  the  French  republic  or  its  agents." 

Our  commissioners  arrived  in  Paris  on  the  2d  of  March, 
1800.  They  found  the  Directory  subverted,  and  Bona- 
parte in  power  as  First  Consul.  On  the  8th  of  the 
month  Joseph  Bonaparte,  M.  Fleurieu,and  M.  Kocderer, 
were  appointed  to  conduct  the  negotiation  on  the  part 
of  France. 

On  the  7(h  of  April  (their  respective  full  powers  hav- 
ing in  the  mean  time  been  satisfactorily  exchanged)  the 
commissioners  on  both  sides  proceeded  to  the  duties  oft 
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the  nei^oliation.   It  wm  opened  by  a  note  from  the  Amer* 
ican  miniatert,  in  which  they  thus  ezpress  theraselvea: 

*^  To  Batisfy  the  demands  of  justice,  and  render  a  con« 
ciliation  cordial  and  permanent,  they  propose  an  arrange- 
ment, such  as  shall  be  compatible  with  national  honor 
and  existing  circumstances,  to  ascertain  and  discharge 
the  equitable  claims  of  the  citiaens  of  either  nation  upon 
the  other,  whether  founded  on  contract,  treaty,  or  the 
law  of  nations." 

On  the  9ih  of  AprH  the  French  commissioners  made 
their  reply,  in  which  they  sayt  <<  They  think  the  first 
object  of  the  negotiation  ought  to  be  the  determination 
of  <he  regulations  and  steps  to  be  followed  for  the  esti- 
mation and  indemnification  of  injuries  for  which  either 
nation  may  make  clstm  for  itself  or  any  of  its  citizens.*' 

These  extracts  evince  a  mutual  recognition  of  the  jus- 
tice of  a  reciprocal  satisfaction  of  the  just  claims  of  each 
party  on  the  other. 

On  the  18th  of  April  our  envoys  presented  to  the 
French  commissioners  a  prcjSl  of  a  treaty.  The  first 
article  is  in  the  usual  form,  establishing  peace  and  amity. 
The  second  is  in  these  terms: 

'*  Whereas  complaints  have  been  made  by  divers  mer- 
chants and  other  citizens  of  the  United  States,  that,  du- 
ring the  courie  of  the  war  in  which  the  French  republic 
is  now  engaged,  they  have  sustained  considerable  losses 
and  damages  by  reason  of  irregular  or  illegal  captures 
and  condemnations  of  their  vessels  and  other  property, 
in  the  ports  and  places  within  the  jurisdiction  or  doroin- 
iona  of  the  said  republic,  or  under  color  of  authority  or 
commission  from  the  same,  for  which  losses  and  damages 
they  have  failed,  without  manifcfct  neglect  or  wilful 
omission  on  their  part,  to  obtain  adequate  compensation. 
It  is  agreed  that,  in  all  such  cases,  full  and  complete 
compensation  shall  be  made  by  the  Government  of  the 
French  republic." 

On  the  6th  of  May  the  ministers  on  the  part  of  France 
returned  an  answer  io  this  communication  of  the  Amer- 
ican fircjH,  They  here,  for  the  first  time,  (ouch  the 
matter  out  of  which  grew  the  great  embarrassment  of 
the  negotiation.  In  the  close  of  their  second  article, 
the  Am^ican  ministers  had  introduced  this  provision: 
**  The  board  of  liquidation  to  be  raised  shall  decide  the 
demands  according  to  their  original  and  intrinsic  merits, 
conformably  to  justice  and  the  law  of  nations;  and  in  all 
cases  of  complamt  prior  to  the  7ih  of  July,  1798,  they 
shall  pronounce  agreeably  to  the  treaties  and  consular 
convention  then  existing  between  France  and  the  Uni- 
ted States." 

The  7th  of  July,  1798,  was  thus  designated,  because 
on  that  day  the  United  Slates  had  passed  a  law  purport- 
ing to  annul  the  treatj  and  the  consular  convention. 
Supposing  that  annulment  to  be  valid,  the  claims  before 
that  day  would  rest  on  the  obligation  of  the  treaties,  and 
af^er  that  day  they  would  rest  only  on  the  law  of  nations 
and  (he  principles  of  equity  and  justice.  The  distinc- 
tion was'  nominally,  and  in  the  consideration  of  the 
French  commissioners,  of  great  moment)  in  practice,  it 
wsa  probably  of  little  consequence.  The  acts  complain- 
ed of  by  our  citizens  were  aa  much  in  contravention  of 
the  law  of  nations  as  of  the  treaties.  Alluding  to  the 
distinction  taken  by  our  envoys,  the  French  commission- 
ers thus  express  themselves  in  their  letter  of  the  6th  of 
May,  1800: 

*'  The  ministers  see  no  reason  which  authorizes  a  dis- 
tinction between  the  time  prior  to  the  7th  of  July,  1798, 
and  the  time  subsequent,  for  the  purpose  of  applying  to 
damages,  which  have  taken  place  in  the  former,  the  dis- 
positions of  the  treaty,  and  only  the  principles  of  the 
law  of  nations  to  those  which  have  taken  place  during 
the  latter.  The  instructions  of  the  ministers  of  the 
French  republic  have  pointed  out  to  them  the  treaties  of 
alliance,  friendship,  and  commerce,  and  the  consular 


convention,  as  the  only  foundationa  of  thctf  negotiations. 
Upon  these  acts  baa  arisen  the  misunderstanding,  and  it 
seems  proper  that  upon  these  acts  union  and  friendabip 
should  be  established.  When  the  undersigned  hastened 
to  acknowledge  the  principle  of  compensation,  it  was  in 
order  to  give  an  unequivocal  evidence  of  the  fidelity  of 
the  French  Government  to  ita  ancient  engagements; 
every  pecuniary  stipulation  appearing  to  it  ezp^ient,  ai 
a  consequence  of  ancient  treaties,  and  not  as  a  prelim* 
ioary  of  a  new  one." 

The  objection  of  the  French  commissionen  to  the  dis- 
tinction in  question,  it  must  be  confessed,  is  of  a  pretty 
plausible  character.  It  was  expressed  by  our  envoys  in 
the  following  candid  terms:  '*  The  French  think  it  hard 
to  indemnify  for  violating  engagements,  unless  they  can 
thereby  be  restored  to  the  benefit  of  them!"  But  our 
Government  deemed  it  absolutely  neceasary  to  refuse  to 
renew  the  treaties;  and  when  all  other  induoemenis  to 
persuade  the  French  to  forego  them  failed,  they  were 
bought  off  by  a  renunciation  of  the  claims  of  our  ciiizen& 

The  strength  of  the  French  objjpctlon  to  making  in- 
demnity without  obtaining  the  renewal  of  the  treaty 
will  appear  from  the  following  extract  from  the  journal 
of  our  envoys,  under  date  23d  May,  1800: 

*<  The  French  ministers  had  frequently  mentioned  ia 
conversation  the  insuperable  repugnance  of  the  Govern- 
ment to  yield  its  claima  to  the  anteriority  [preference] 
assured  to  it  by  the  treaty  of  1778,  urging  the  equiva- 
lent alleged  to  be  accorded  by  France  for  this  stipula- 
tion; the  meritorious  ground  on  which  they  generally 
represented  the  treaty  stood;  denying  strenuoualy  the 
power  of  the  American  Government  to  anoul  the  treap 
ties  by  a  simple  legislative  act;  and  alwaya  concluding 
that  it  was  perfectly  incompatible  with  the  honor  and 
dignity  of  France  to  assent  to  the  extinction  of  a  right 
in  favor  of  an  enemy,  and  much  more  so  to  appear  to  ac- 
quiesce in  the  esUblisbment  of  tliat  right  in  favor  of 
Great  Britain.  The  priority  with  respect  to  the  right  of 
asylum  for  privateers  and  prizes  waa  the  only  point  in 
the  old  treaty  on  which  they  had  anxiously  insisted." 

On  the  23d  of  May  the  American  envoys  were  inform- 
ed  that  the  French  commissioners  were'  at  a  stand,  for 
the  want  of  fresh  instructiooa  from  the  First  Consul; 
those  which  they  bad  started  with  resting  on  I  lie  basis 
of  a  renewal  of  the  former  treaties  and  the  consular  con- 
vention  of  1778.  The  First  Consul  was  then  in  Switzer- 
land, and  this  circumstance  created  considerable  delay. 
Before  hia  return,, the  American  envoya  proposed  an  ar- 
ticle, which  went  to  put  off  the  payment  of  indemnities 
till  the  United  States  should  have  offered  to  put  France 
on  an  equal  fooling  with  any  other  Power  in  respect  to 
asylum  lor  privateers.  As  this  could  not  be  done  arhile 
the  British  treaty  of  1794  subsisted,  an  intimation  was 
made  by  our  envoya  that  auch  an  article  might  be  oflVr- 
ed  to  France  in  a  little  more  than  two  years,  that  is, 
af^er  the  expiration  of  the  period  to  which  the  British 
treaty  was  limited. 

On  the  return  of  the  First  Consul,  a  deciaive  answer 
was  given  by  the  French  commissioners,  rejecting  the 
modified  proposal  of  the  American  envo>s,  and  conohi- 
ding  with  the  following  alternative: 

<*  Thus  the  propositions  which  the  ministers  have  the 
honor  to  communicate  to  the  envoys  are  reduced  to  this 
simple  alternative: 

'*  Either  the  anoient  treaties,  with  the  privileges  re- 
sulting from  priority,  and  the  stipulation  of  reciprocal 
indemnities— or  a  new  treaty,  assuring  equality  without 
indemnity," 

On  the  15th  of  August  our  envoys  had  an  interview 
with  the  French  ministers,  for  the  porpoae  of  further 
explanation  of  some  points  in  the  last  note  received  from 
them,  and  the  following  ia  the  account  given  in  the 
journal  of  our  envoys  of  the  result  of  ihia  iBtcrviewi 
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**  It  now  became  neces9»ry  to  decide  whether  the  ne- 
gotiation should  be  broken  on,  or  the  instructions  depart- 
ed fromt  whether  the  treaties  should  be  revived,  or  the 
indemnities  sacrificedi  and  if  the  treaties  were  re?ived, 
whether  (tfier  considering  the  text  of  the  French  note, 
and  the  obstinacy  with  which  the  ministers  adhered  to 
It)  an  attempt  should  be  made  to  effect  a  modification 
that  might  enable  our  Government  to  extinguish  the  ex- 
ctusive  privileges  of  France.'' 

In  pursuance  of  this  last  idea,  the  American  envoys 
made  a  proposal  to  the  French  ministers,  embracing 
substantially  the  following  provitions: 

1.  To  revive  the  former  treaties. 

2.  To  allow  either  party,  within  seven  years,  by  pay- 
ing three  millions  of  francs,  to  reduce  the  rights  of  the 
other  parly  to  the  footitig  of  the  most  favored  nation, 
en  which  footing,  also,  the  right,  meantime,  is  to  rest. 

3.  Tocortimote  the  mutual  guarantee  into  an  obligation 
that,  when  the  United  States  shall  be  attacked,  France 
shall  furnish  them  one  million  of  franca  in  military  storesi 
and  when  the  French  possessions  in  America,  in  any  fu- 
ture war,  shall  be  attacked,  the  United  States  shall  fur- 
nish one  million  of  francs  iu  provisions f  and,  further, 
that  either  party  may  wholly  liberate  itself  from  the  ob*. 
ligation  of  sfuarantee  by  paying  to  the  other,  within  sev- 
en yeara,  live  millions  of  francs. 

Other  articles  in  this  proposed  arrangement  made 
provision  for  the  mutual  stipulation  of  indemnities  and 
restoration  of  captured  property. 

But  the  French  ministers  persevered  in  rejecting  all 
arrangements,  founded  on  the  condition  included  in  the 
second  article*  that  for  the  present,  and  till  a  final  dis- 
position of  the  subject  was  made,  they  were  to  relin* 
quish  their  privileges  under  the  treaties.  Not  only  was 
the  use  of  our  ports  for  their  privateers  of  very  great 
importance  to  them  in  carrying  on  the  war  with  Great 
Britain,  but  they  perceived  that,  by  the  treaty  of  1794 
with  England,  the  American  Government  was  inextri- 
cably embsrrassed  on  this  head. 

They  accordingly  reply  in  the  following  terms: 

**  In  the  last  conference  it  was  clearly  understood, 
and  even  reduced  to  writing,  that  the  first  part  of  the 
alternative,  (viz:  maintaining  the  treaties  urith  indemni- 
ty,) essentislly  excluded  all  modification,  operating  up- 
on any  one  of  the  points  controverted  in  the  negotiation, 
end  especislly  on  the  privileges  secured  to  the  French 
nation  (by  the  treaties  and  consular  convention)  over 
other  Powers.  The '  note,  however,  of  the  Amer- 
ican ministers  proposes  an  essential  modification  of  the 
17th  article  of  the  treaty  (of  amity  and  commerce.)  It 
19,  therefore,  evident  thai  this  note  rests  upon  the  sec- 
ond part  of  the  alternative,  which  consisted  of  an  offer 
of  a  new  treaty  without  indemnity.  The  French  minis- 
fers,  therefore,  insist  upon  the  condition  that  all  stipula- 
tion for  indemnity  be  laid  aside." 

The  French  ministers,  however,  notwithstanding  thia 
protest,  add,  "that  France  will  give  to  the  United 
States  a  new  proof  of  her  amicable  intension,  by  con- 
aenting,  at  the  same  time,  to  the  modification  of  her 
treaties,  and  to  the  principle  of  indemnities." 

l*hey  then  offer  a  counter  project,  embracing  the  fol- 
lowing provisions,  in  substance: 

1.  Full  revival  of  ancient  treaties. 

3.  Committioners  to  be  appointed  to  liquidate  losses 
on  both  sides. 

3.  The  right  of  French  privateers  in  the  ports  of  the 
United  States,  secured  by  the  17th  article  of  the  treaty 
of  commerce  of  1778,  is  continued  in  full  force,  with  a 
proviso  saving  for  seven  years  the  like  right  which 
may  have  accrued  to  England  by  the  treaty  of  1794. 

4.  If  the  United  States  do  not,  within  seven  years,  et- 
tabliah  to  Prance  her  rights  entire  under  this  article,  the 
indemnities  awarded  shall  not  be  paid. 

Vot.  Xh^M2 


5.  The  guarantee  shall  be  commuted  into  a  supply  of 
two  millions  of  francs,  (annually,)  or  redeemed  by  a 
payment  of  ten  millions. 

These  propositions,  besides  other  disadvantages,  were 
incompatible  with  the  obligations  which  had  been  cres- 
ted by  the  treaty  with  Great  Britain,  commonly  called 
Jay's  treaty.  The  A merican  envoys  accordingly  offered, 
on  the  39(h  of  August,  another  proposal,  which,  in  sub- 
stance, was  as  follows: 

That,  in  consideration  of  eight  millions  of  francs,  to  be 
paid  by  the  United  Ststes  to  France,  the  United  Statea 
should  be  released  from  the  obligation  of  guarantee  un- 
der the  treaty  of  alliance,  and  the  rights  of  France,  un- 
der the  17th  article  of  the  treaty  of  commerce,  should  be 
reduced  to  those  of  the  most  favored  nation.  In  addi* 
tion  to  this,  indemnities  were  to  be  allowed  and  paid. 

On  the  the  5th  of  September  a  counter  prqfd  was  re« 
turned  by  the  French  ministers,  in  the  following  laconic 
despatch: 

<«  7b  the  MkMen  PlenipoUnHary  of  the  United  Statet  at 
Parte: 
**  We  shall  have  a  right  to  take  our  prizes  into  the 
ports  ot  America. 

"  A  commission  shall  regulate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  the 
other. 

'*  The  indemnities  which  shall  be  due  by  France  to  the 
citizen*}  of  the  United  States  shall  be  paid  for  by  the 
United  States;  and,  in  return  for  this,  France  yields  the 
exclusive  privilege  resulting  from  the  17th  and  22d  arti- 
cles of  the  treaty  of  commerce,  and  from  the  rights  of 
guarantee  of  the  11th  article  of  the  treaty  of  alliance. 
BONAPARTE. 
C.  P.  C.  FLEURIEU. 
B(£DERER." 

To  this  proposal  the  American  envoys  returned  the 
following  answer: 

"  fbr  the  Minieters  Plenipotentiary  of  the  French  Se» 
public- 

<'The  American  n^inisters  consider  the  propoaUions  re- 
ceived from  the  ministers  of  France  yesterday,  (under 
date  of  the  17th  Fructidor,)  as  altogether  inadmissible. 
The  nearest  approach  to  them  which  the  envoys  can 
make»  is,  • 

••  1.  The  former  treaties  shall  be  renewed  and  con- 
firmed. 

**  2.  The  obligations  of  the  guarantee  shall  be  specified 
and  limited,  as  in  the  first  paragraph  of  their  third  prop- 
osiiion  of  the  20ih  of  August. 

**  3.  Tfiere  shall  be  mutual  indemnities,  and  a  mutual 
restoration  of  captured  property  not  yet  definitively  con- 
demned, according  to  the  fifth  and  sixth  propositions  of 
that  date. 

**  4.  If,  at  the  exchange  of  ratifications^  the  United 
States  shall  propose  a  mutual  relinquiahment  of  indem- 
nities, the  French  republic  will  agree  to  the  samei  and* 
in  such  case,  the  former  treaties  shall  not  be  deemed 
obligatory,  except  that  under  the  seventeenth  and  twenty 
second  articles  of  that  of  commerce  the  parties  shall  con- 
tinue for  ever  to  have  for  their  public  ships  of  war,  priva- 
teers, and  prizes,  such  privileges  in  the  ports  of  each 
other  as  the  most  favored  nation  shall  enjoy." 

An  interview  took  place  a  fes^  days  after,  between 
the  American  envoys  and  the  French  minitters^in  which 
the  latter  avowed  that  it  was  their  object  to  avoid,  in 
every  possible  way,  any  engagement  to  pay  indemnitiesi 
and  in  which  the  American  envoys  were  brought  to  the 
conclusion  that  any  further  attempt  to  obtain  a  settle- 
ment of  difficulties  was  vain,  unless  the  stipulation  for 
indemnities  was  abandoned.  They  accordingly  offered^ 
the  next  day,  the  following  proposals  to  the  French 
ministers: 
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<*Tbe  diflCU0Bion  of  former  treaties  and  of  indemnities 
being  for  the  present  closed,  it  must  of  course  be  post- 
poned till  it  can  be  resumed  with  fewer  embarrassments. 
It  remains  only  to  consider  the  expediency  of  a  tempo- 
rary arrangement  Should  such  an  arrangement  com- 
port with  the  views  of  France,  the  following  principles 
are  offered  as  the  basis  of  it: 

'  "1.  The  ministers  plenipotentiary  of  the  respective 
parties  not  being  able  to  agree  respecting  the  former 
treaties  and  indemnities,  the  parties  will,  in  due  and 
convenient  time,  further  treat  on  those  subjects;  and  un- 
4il  they  shall  have  agfreed  respecting  the  same,  the  said 
treaties  shall  have  no  operation.     In  the  mean  time, 

*<2.  The  parties  shall  abstain  from  all  unfriendly  acts; 
their  commercial  intercourse  shall  be  free,  and  debts 
shall  be  recoverable  in  the  same  manner  as  if  no  misun- 
derstanding had  intervened. 

••3.  Property  captured,  and  not  yet  definitively  con- 
demned, or  which  may  be  captured  before  the  exchange 
«f  ratifications,  ^all  be  mutually  restored.  Proois  of 
ownership  to  be  specified  by  the  convention. 

'*4.  Some  provisional  regulations  shall  be  made  to 
prevent  abuses  and  disputes  that  may  arise  out  of  future 
cases  of  capture.*' 

AAer  some  days'  consideration  and  conference,  the 
French  envoys  returned  the  following  proposal: 

**  The  French  and  American  ministers  having  admit- 
ted, at  the  close  of  repeated  discussions,  that  they  could 
not  then  agree  upon  the  interpretation  of  the  eleventh 
article  of  the  treaty  of  alliance,  and  of  the  seventeenth 
and  twenty.second  of  the  treaty  of  commerce  of  1778, 
or  upon  the  reciprocal  indemnities  that  may  arise  out  of 
the  cspture  of  prizes  from  individuals  of  both  nations, 
have  agreed  upon  what  follows: 

**  1.  The  parties  put  off  to  another  time  the  discus- 
,sion  of  indemnities,  and  of  the  above  three  articles  of  the 
treaties  of  1778,  which  treaties  are»  moreover,  acknowl* 
edged  and  confirmed  by  these  presenlSj  as  well  as  the 
consular  convention  of  1788. 

*'  2.  The  ships  of  the  two  nations,  and  their  priva- 
-teers,  accompanied  by  their  prizes,  shall  be  treated  in 
the  respective  ports  as  those  of  the  most  favored  nation. 

**  3.  National  ships  shall  be  restored  or  paid  for. 

**  4.  The  property  of  individuals,  not  yet  tried,  shall 
be  so,  according  to  the  treaty  of  amity  and  oommerec 
of  1778;  in  consequence  of  which,  a  rok  d*equipage  shall 
not  be  exacted,  nor  any  other  proof  which  this  treaty 
could  not  exact.'* 

Or  the  basis  of  these  two  proposals  the  negotiation 
recommenced,  and  was  continued  de  die  in  tf(em  till  the 
treaty  was  signed. 

The  great  pomt  of  erobarrasiment  and  difficulty  was 
disposed  of  in  the  second  article,  in  the  following  terms: 

**  Adt.  2.  The  ministers  plenipotentiary  of  tite  two 
parties  not  being  able  to  agree  at  present  respecting  the 
treaty  of  alliance  of  the  6th  of  February,  1778,  the  treaty 
of  amity  Mid  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  November,  1788,  nor  upon  the  indem- 
nities muHrally  due  or  claimied,  the  parties  will  negotiate 
further  on  these  subjects  at  a  convenient  timet  and  until 
they  may  have  agreed  upon  these  points,  the  said  trea- 
ties and  convention  shall  have  no  operation,  and  the  re- 
lations of  the  two  countries  fliall  be  regulated  as  follows." 

The  convention  tl^us  negotiated  was,  on  the  16ih  of 
December,  1800,  laid  before  the  Sienate  of  the  United 
States,  and  on  the  3d  of  February,  1801,  the  consent  of 
that  body  was  given  to  its  ratification,  with  the  excep- 
tion of  the  second  article,  and  the  addition  of  another, 
limiting  the  duration  of  the  convention  to  eight  years. 
With  these  modifications,  it  was  ratified  by  the  President. 

Mr.  Murray  waa  employed  on  the  part  of  the  United 
Stales  to  exchange  the  liitification  of  the  treaty.  The 
French  ministers  immediately  inquired  what  were  the 


**  motives  of  Reciprocal  iiltercst'*  which  led  to  the  sup- 
pression of  the  second  article.  Mr.  Murray  fnnkly  in* 
formed  the  French  ministers  that  be  had  no  iDMructloos 
on  the  subject,  but  that  he  presumed  the  object  of  sup- 
pressing the  second  article  to  be.lo  remove  from  the 
convention  every  thing  connected  with  an  unsaiiafisctory 
and  unpromising  discussion.  On  this  explanation  a  co^ 
respondence  arose  between  Mr.  Murray  and  the  French 
ministers,  which  ended  ih  the  refusal  of  the  latter  to 
ratify  the  treaty  with  the  omission  of  the  second  article, 
unless  it  should  be  expressly  stated  that  tbia  omiasioa 
was  intended  as  a  mutual  renunciation  of  the  treaties  aad 
indemnities.  To  this  Mr.  Murray  was  finally  obliged  to 
accede,  and  the  proviso  was  introduced  in  the  following 
terms:  "  Prcmded^  That,  by  this  retreacbmeot,  the  two 
States  renounce  the  respeotire  preteaatons  wbicb  ars 
the  object  of  the  said  article.*' 

The  convention  was  returned  from  France  vlifa  f his 
addition;  was  again  referred  to  the  Senate  of  the  United 
States,  and  by  them  the  addition  was  sanctioned  by  a 
resolution  that  « they  consider  the  said  convention  m 
fully  ratified."  ' 

Such  is  the  hlstor}*  of  this  oonvention;  and  it  is  confi- 
Oently  maintained  that  it  proves,  at  every  step  and  stage, 
that  the  Government  made  use  of  the  private  property 
of  the  citizen  to  purchase  a  great  public  object,  viz:  the 
reletse  of  the  country  from  the  obligation  of  treaties 
which  had  become  most  onerous  and  oppressive!  and  no 
reason,  it  is  believed,  can  be  assigned  why  the  Govern- 
ment should  take  private  property  in  this  way»  without 
compensation,  rather  than  any  other. 

But  it  is  said,  granting  tliat  the  Government  renounc- 
ed the  claims,  they  reoofmced  that  which  was  of  do 
value;  and  a  sentiment  of  that  kind  is  quoted  from  a 
letter  of  Mr.  Murray,  written  afier  the  ratification  of  tbe 
convention.  Mr.  Murray  may  have  strained  a  pbrase  in  or- 
der to  put  the  best  face  on  the  bargain  which  be  bad  juaflt 
concluded;  or  he  might  really  have  thought  tbe  claims 
of  no  value.  But  the  Government  6f  the  United  States 
did  not  think  so.  They  offered  a  large  peonniaiy  com- 
pensation (one  which,  at  simple  interest  from  the  time 
the  offer  was  made,  would  more  than  amount  to  tbe  sum 
provided  by  this  bill)  to  be  released  from  the  obltgatioe 
of  the  treaties.  Chancellor  Livingston  did  not  think  the 
claims  worthless;  for,  in  a  letter  of  the  13th  January, 
1802,  he  speaks  of  the  renunciation  *'  as  the  sacrifice  of 
an  immense  claim.*'  Napoleon  Bonaparte  did  not  think 
the  claims  worthless  when  he  stated  to  General  Gour- 
gaud,  at  St.  Helena,  **that  the  suppression  of  the  sec- 
ond article  of  the  convention  of  1800  at  once  put  an  end 
to  the  privileges  which  France  had  possessed  by  the 
treaty  of  1778,  and  annulled  the  just  claims  which  Amer- 
ica might  have  made  for  injuries  doae  in  time  of  peace." 

Besides,  when  it  is  said  the  claim  is  worth  teas,  if  it 
mean  any  thing  which  is  correct,  it  can  mean  only  that 
it  might  be  so  considered  at  that  time.  But  it  was  made 
worthless  (if  at  all)  by  being  offset  for  the  public  clairao 
of  France.  Had  it  been  left  alone,  it  would  have  atood 
on  as  good  a  footing  as  the  leas  meritorious  claim  for 
debts  which  were  provided  for  by  the  very  convention 
under  which  this  claim  was  renounced. 

Again:  though  worthless  in  1800,  it  might  have  beeji 
worth  its  nominal  amount  at  a  subsequent  period,  and 
under  a  change  of  Government.  To  aay  that  a  just  claim 
on  a  country  as  abundant  in  resources  as  France  is  worth- 
less, is  merely  to  say  that  we  will  not  prosecute  the  claim. 
The  value  of  a  claim,  where  the  debtor  country  is  able 
to  pay  it,  depends  mainly  on  the  Goveromeat  under 
which  the  claimant  lives.  If  the  Government  abandons 
it,  it  may  be  worth  nothing;  if  the  Government  steadily 
pursues  it,  it  will  probably  be  paid. 

What  man  of  discernment  would  have  said  in  1800 
that  the  claim  for  an  American  s^iip,  coademoed  for  want 
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•ff  a  fok  (fegmpage  in  1797  was  worthleM«  bot  a  cUim 
for  detettUon  in  ihe  embarg^o  at  Bordeaux  in  1794  was 
iroodf  And  yet,  in  1803,  the  embargo  cases  were  paid, 
principal  and  interest,  under  the  Louisiana  cofl?ention, 
«nd  the  r§le  if  equipage  cases  are  not  yet  paid. 

Again:  who  would  have  said  that  elaims  on  Spain  for 
illegal  captures  were  any  betler  in  1800  than  elaiifls  on 
France.'  They  too,  doubtless,  would  have  been  pro- 
nounced worthless,  on  the  same  grounds  on  which  that 
character  is  given  to  the  claims  on  France.  But,  after 
long  and  patient  waiting,  indemnity  was  obtained  or 
Spain.  Nor  is  there  the  least  doubt,  if  the  question  of 
-the  spoliation  claims  on  France  had  been  disconnected 
with  the  demand  for  the  restoration  of  the  treaties,  their 
payment,  like  that  of  the  debts,  would  have  been  pro- 
vided for  in  the  purchase  of  Louisiana,  as  the  claims  on 
Spain  were  provided  for  in  the  purchase  of  Florida. 

But  it  is  said  that  these  claims  were  extinguished  by 
war.  To  ibis  it  may  be  replied  thmt  war  did  not  exist. 
•War  was  not  declared  by  either  Power.  The  hostile 
^neaaures  and  armaments  authorised  by  the  United  States 
were  lor  the  protection  of  our  trade  against  the  armed 
vessels  of  the  enemy.  Not  even  reprisals  by  our  na- 
tional ahips  were  ordered.  It  is  not  denied  that  an  ex- 
•pression  was  used  by  our  min'sters,  in  which  the  word 
**  war"  appears;  but  the  use  of  the  word  does  not  create 
'  the  thing.  When  the  ministers  wish  to  describe,  in  the 
etrongest  terms,  the  derangement  of  the  relations  of  the 
two  coantriea,  they  apply  to  it,  but  not  without  qualify- 
ing epithets,  the  name  toar.  But  M.  Talleyrand,  in  wri- 
ting to  the  French  charg6  at  the  Hague  the  letters  which 
produced  the  second  mission  to  France,  speaks  of  the 
measures  of  the  American  Government  as  **aimoti 
faostile." 

In  the  progress  of  the  negotiation,  it  was  maintained, 
on  the  part  of  France,  in  the  strongest  terms,  that  war 
did  not  exist;  witness  the  following  passage  from  the 
despatch  of  the  French  envoys  of  11th  of  August,  1800: 
**  In  the  first  place,  they  will  insbt  upon  the  principle 
already  laid  down  in  the  former  note,  vist  that  the  trea- 
ties which  vntted  France  and  the  United  States  are  not 
broken  I  that  even  war  could  not  have  broken  them,  but 
that  the  Uale  of  mieumdergtamHng  which  has  existed  tof 
some  time  between  France  and  the  United  States,  by 
the  act  of  some  agents,  rather  than  by  the  will  of  the 
reapecUve  Governments,  haa  not  been  a  etate  of  wart  at 
least  on  the  side  of  France."  The  misunderstanding 
vas  terminated  not  by  a  treaty  of  peace,  but  by  a  con- 
vention for  terminating  certain  differences. 

Mow  can  it  be  urged  that  war  existed,  and  ttiat  the 
claima  were  extinguished  by  it,  when  negotiations  were 
all  the  time  in  progress,  recognising,  on  both  sides,  the 
existence  and  validity  of  the  claims,  and  a  convention 
finally  concluded,  in  which  they  are  so  far  from  being 
•roenfed,  that  provision  is  made  for  their  future  discus- 
aion. 

/  There  ia  no  such  broad  principle  of  public  law  as  that 
war  extinguisbee  all  pre-existing  claims  on  the  Govern- 
flient  against  which  the  war  is  waged.  This  depends 
on  the  character  and  success  of  the  war,  and  the  terms 
of  the  peace.  War  is  frequently- resorted  to  in  order  to 
enforce  the  claim.  If  the  war  ia  8ucces«ful»  the  claim, 
instead  of  being  destroyed  by  it,  is  paid.  The  great 
£uropean  war  against  France  terminated  by  the  pay- 
snent  t>f  claims  to  the  amount  of  700,000,000  francs.  If 
•  country  goes  to  war  for  claims,  and  makes  a  treaty  of 
peace  in  wfaicb  they  are  not  provided  for,  the  claim  b 
considered  as  kist^  if  the  United  States  went  to  war  in 
1798,  which  is  not  admitted,  it  waa  not  to  enforce  the 
payment  of  claimai  the  hostile  meaaures  authorised  were 
to  repel  violence,  and  to  prevent  further  outragCf  this 
efiect  waa  obtained.  France  listened  to  reason,  and  in- 
vited a  reopening  of  the  negoliatioii.      Tbia.was  donc^ 


and  not  a  syllable  was  said  on  either  side  about  the  claims 
having  been  extinguished  by  the  hoatile  demonstrations 
made  by  the  Government{  on  the  contrary,  they  were 
recognised. 

The  only  principle  on  which  war  is  ever  an  extin- 
guisher of  claima  is  this;  that  the  claimant  is  supposed 
to  have  an  opportunity,  by  seizing  the  property  of  the 
enemy,  to  indemnify  himself.  The  Government  autho- 
rizes hrm  to  captere  the  property  of  the  enemy  wherever 
he  can  find  it  on  the  high  seas,  and  extends  to  him  the 
protection  of  the  navy  of  the  country,  in  pursuing  the 
work  of  his  private  indemnification.  This  is,  unques- 
tionably, a  capricious  and  uncertain  remedy;  one  againat 
which  plausible  arguments  may  be  brought  on  the  acore 
of  civilization,  humanity,  and  aoond  public  policy.  Still, 
however,  it  ia,  in  the  preaent  state  of  the  world,  the  only 
remedy  left  when  claima,  admitted  to  be  jusl«  can,  in  no 
other  way,  be  enforced,  and  the  refusal  of  juatice  is  ac- 
companied with  public  afTront  and  insult.  In  the  war 
that  enaues  in  auch  a  case,  the  claimant  has  an  oppor- 
tunity, auch  as  it  is,  to  redress  his  losses.  But,  in  1798, 
no  reprisals  were  authorized,  no  war  on  private  proper- 
ty permitted,  and,  conaequently,  the  only  principle  on 
which  war  is  an  extinguisher  of  claima  fails  to  apply. 

But  no  war  existed;  public  and  private  armed  vessels 
of  the  country  were  authorized  to  protect  the  trade  of 
our  citizens  against  the  armed  cruisers  of  the  enemy, 
and  preparations  were  made  for  a  diaplay  of  military 
force,  should  war  break  out  between  the  United  States 
and  any  other  country. 

With  these  views  of  the  subject,  it  might,  as  it  haa 
hitherto  been  diacussed,  be  diamissed;  but  an  objection, 
of  a  character  entirely  novel,  has  been  seriously  taken 
against  the  bill  from  the  Senate,  and  which  is  believed 
to  rest  altogether  on  a  confusion  of  facta  wholly  distinct. 
The  objection  is  this:  that  these  claims  of  American  cit- 
izens, which  were  renounced  by  the  convention  of  1800, 
were,  three  years  after,  provided  for  and  paid  by  the 
Louisiana  convention. 

It  would  seem  an  extraordinary  supposition  that  4he 
claims,  which  France  strenuously  refused  to  pay  in  1800, 
unleas  the  United  Statea  would  reatore  the  treaties  of 
1778«claima,  whose  renunciation  by  the  United  States 
was  not  left  by  the  First  Consul  to  be  implied,  but  was 
distinctly  asserted  by  him,  in  a  note  appended  to  the 
convention,  to  be  the  condition  of  his  ratification-** 
sbouk),  in  three  years'  time,  have  been  taken  up  by  him, 
and  provided  for  to  the  amount  of  twenty  millions  of 
francs. 

Still  more  extraordinary  would  it  be,  on  this  supposed 
state  of  things,  that  the  fact  ahould  have  remained  undia- 
covered  to  the  preaent  day  by  all  interested  in  the 
claims^  alike  those  opposed  and  friendly  to  the  allow- 
ance! Ihat  it  ahould  hiave  escaped  the  observation  of  all 
the  committeea  of  Congress  who  have  reported  in  either 
House  on  the  subject;  of  the  commissioners  of  two 
boards  for  carrying  into  effect  conventiona  of  indemnity; 
of  the  Secretaries  of  State,  from  Mr.  Madiaon  to  Mr.  Van 
Buren;  and,  it  is  believed,  of  every  individual  who  has 
made  an  argument  on  the  subject  before  the  present 
time. 

It  nMy,  also,  be  observed  that  this  suggestion,  that 
these  cUims  were  recognised  and  provided  for  by  France 
in  the  Louiaiaiia  convention  of  1803,  is  in  contradiction 
with  all  the  other  grounds  taken  against  them:  as  that 
tbey  were  deatroyed  by  a  stale  of  war,  and  were  per- 
fectly worthless,  because  France  never  meant  tu  pay 
them.  One  individual  may  think  that  the  bill  ought  not 
to  become  a  Uw,  because,  in  his  opinion,  the  claima 
were  extinguished  by  war,  and,  if  they  had  net  been  so 
extinguished,  as  France  never  would  have  paid  them, 
that  they  were  practically  worthleas;  while  another  iodi- 
▼idiMl  might  hold  tlmtt  !■  kit  Tiew  oC  the  cue*  the  bill 
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ought  not  to  become  a  law,  because  the  claims  for  which 
it  provides  were  satisfied  under  the  Louisiana  conven- 
tion. But  these  two  views  of  the  subject,  it  would 
seem,  are  utterly  contradictory  to  each  othert  and,  if 
the  claims  were  merged  in  war,  or  worth  nothing,  be- 
cause France  would  have  paid  nothing,  it  is  difficult  to 
maintain  the  proposition  that  they  were,  nevertheless, 
in  being,  recognised,  and  paid  under  the  Louisiana  trea- 
ty. It  should  not  need  much  effort  to  prove  that  both 
views  cannot  be  correct.  But,  in  reality,  the  claims  for 
indemnity,  which  form  the  subject  of  the  second  article 
of  the  convention  of  1800,  which  are  connected  in  that 
article  with  the  demand  of  France  far  a  renewal  of  the 
treaties,  and,  with  that  demand,  were  renounced  in  the 
ratificstion  of  the  convention,  are  totally  distinct  from 
the  claims  for  debt,  recognised  in  the  5th  article  of  the 
convention  of  1800,  and  provided  for  by  the  Louisiana 
convention.     This  will  now  be  demonstrated. 

The  convention  of  September,  1800,  disposes  of  three 
classes  of  cases.  The^Srs/  class,  viz.*  captures,  seizures, 
and  confiscations,  contrary  to  the  law  of  nations  and  trea- 
ties! is  disposed  of  in  the  second  article,  in  connexion 
with  the  claims  of  France  for.  the  renewal  of  the  treaties. 
These  being  what  are  commonly  called  the  spoliation 
cases,  were,  in  the  ratification  of  that  article,  renounced. 
It  is  these  for  which  the  present  bill  provides. 

The  second  class  is  disposed  of  in  the  fourth  article  of 
the  convention  of  1800.  It  is  that  of  <*  property  captu- 
red and  not  yet  definitively  condemne<l,  or  which  may 
be  captured  before  the  exchange  of  ratifications."  This 
class  of  cases  was  ordered  to  be  restored  on  both  sides, 
and  the  mode  in  which  ownership  should  be  proved  was 
established  by  (he  fourth  article  of  the  treaty  of  1800. 
The  said  fourth  article  also  directs  thst  if  any  property 
should  be  condemned  after  the  signature  of  the  treaty, 
and  contrary  to  its  intent,  the  property  so  condemned 
shall  be  restored  or  paid  for.  The  stipulations  of  this 
.article  were  fulfilled  in  a  very  unsatisfactory  and  imper- 
fect manner,  and  a  considerable  amount  of  the  claims 
under  it  still  exists,  and  is  recognised  by  the  board  of 
commissioners  under  the  convention  of  4th  July,  1831, 
as  chargeable  on  that  convention.  (See  Mr.  Van  fiu- 
ren's  instructions  to  Mr.  Rives,  1st  sess.  23d  Cong.  Ho. 
doc.  No.  147.  p.  19.)  These  claims  are  not  included  in 
the  present  bill,  not  being  of  the  ch^s  renounced  by  the 
«econd  article. 

The  third  class  of  esses  disposed  of  by  the  convention 
of  1800  was  that  of  debts.  These  were  provided  for  by 
the  fifth  article  of  that  convention  in  the  following 
terms:  <*  The  debts  contracted  by  one  of  the  two  nations 
with  individuals  of  the  other,  or  by  the  individuals  of 
one  with  the  individuals  of  the  other,  shall  be  paid,  or 
the  payment  may  be  prosecuted  in  the  same  manner  as 
if  there  had  been  no  misunderstanding  between  the  two 
countries."  To  prevent  the  possibility  of  extending 
this  by  misconstruction  to  spoliation  cases,  it  is  added  in 
the  filth  article,  **  but  this  clause  shall  not  extend  to  in- 
demnities claimed  on  account  of  captures  or  confisca- 
tions [in  the  French,  condamnaiums,*'] 

A  board  of  accountability  was  created  by  the  French 
Government  to  receive  and  liquidate  these  debts.  Their 
labors  proceeded  slowly  i  vexatious  delays  were  inter- 
posed in  every  stage  of  the  business,  and  continual  re- 
mons' ranees  were  made  by  Chancellor  Livingston  (then 
minister  to  France)  to  the  French  Government.  Cir- 
cumstances at  length  put  it  in  the  power  of  the  two 
Governments  to  make  provision  for  their  payment,  on 
occasion  of  the  purchase  of  Louisiana.  This  purchase 
was  effected  by  one  treaty  and  two  conventions,  all 
bearing  date  30th  April,  1803. 

The  treaty  was  a  treaty  of  cession.  One  of  the  con- 
ventions regulated  the  terms  of  the  purchase,  and  the 
other  convention  provided  for  the  payment  of  the  debts 


due  by  France  to  the  citizens  of  the  United  Slates. 
This  convention  (which  is  the  ohe  drawn  in  questipn)  is 
recognised  in  the  ninth  article  of  the  treaty  of  the  aame 
date  as  "  a  convention  having  for  its  object  to  provide 
for  the  payment  of  debts  due  to  the  citizens  of  the  Uni- 
ted States  prior  to  the  30th  of  September,  1800." 

The  preamble  of  this  convention  sets  foHh  that  <*  the 
President  of  the  United  States  and  the  First  Consul 
being  desirous,  in  compliance  with  the  second  and  fifth 
articles  of  the  convention-of  30th  September,  1800,  to 
secure  the  payment  of  the  sum  due  by  France  to  the 
citizens  of  the  United  States^  have  respectively  nomina- 
ted" their  plenipotentiaries  to  conclude  a  convention  for 
that  purpose. 

From  this  conjunction  of  the  second  and  fifth  articles, 
some  color  has  been  sought  to  be  given  to  the  idea  that 
the  Louisiana  convention  was  intended  to  provide  for  the 
payment  of  the  claims  alluded  to  in  the  second  article  of 
the  convention  of  1800.  But  such  payment,  (ctfuld  we 
conceive  that  it  was  stipulated,)  instead  of  being  in  com- 
pliance with  that  article,  would  be  in  direct  contradic- 
tion to  it|  for  it  provided,  not  for  the  payment,  but  the 
non-payment  of  the  claims.  And  the  allusion  to  the  sec- 
ond article  of  the  convention  of  1800,  in  the  Loqisiana 
convention,  is  evidently  for  the  express  purpose  of  car- 
ry ing  into  the  Louisisna  convention  the  same  exclusion 
of  the  spoliation  cases  which  is  prescribed  by  the  second 
and  fifth  articles  of  the  convention  of  1800.  The  pay- 
ments made  under  the  Louisisna  convention  are  to  be 
*'  in  compliance  with  the  second  and  fifth  articles  of  the 
convention  of  1800."  By  the  second,  the  payment  of 
the  spoliation  cases  was  waived  and  eventually  renoun- 
ced i  by  the  fifth,  it  was  expressly  provided  that,  from 
the  debts  to  be  paid,  captures  and  condemnations  were 
excluded.  And  the  Louisiana  convention  was  negotia- 
ted in  compliance  with  these  two  articles,  inasmuch  as, 
in  providing  payment  for  the  debts,  it  still  excluded  the 
captures  and  confiscations!  such  payment  and  such  ex- 
clusion being  in  compliance  with  the  second  and  fitth 
articles  of  the  convention  of  1800. 

This  idea  is,  perhaps,  not  more  conclusively,  but  it  is 
rather  more  clearly,  seen  in  the  French  text  of  the  trea- 
ty, where  the  phrase  is  •'  en  execution*'  of  the  second 
and  fifth  articles  of  the  convention  of  1800.  The  only 
way  in  which  the  f^ouisiana  convention  can  be  made  to 
be  in  execution  of  the  second  and  fifth  articles  if,  by  ful- 
filling the  dispositions  of  those  srticlesi  that  is,  by  still 
excluding  one  class  of  claims  and  providing  for  the  pay- 
ment of  the  other. 

If  any  doubt  could  attach  to  this  construction  ms  an 
interpretation  of  the  reference  to  the  second  article,  ta- 
ken singly,  (which  is  not  admitted,)  it  will  disappear  on 
the  reflection  that  the  fifth  article  of  the  convention  of 
1800  is  both  inclusive  snd  exclusive.  It  includes  the 
debtp,  which  are  to  be  paid,  and  it  excludes  the  cap- 
tures and  confiscations,  which  are  not  to  be  psids  and  it 
is  in  compliance  with,  or  in  execution  of,  the  second  and 
fifth  articles  that  the  convention  of  1803. is  negotiated. 

On  proceeding  to  examine  the  articles  of  that  conven- 
tion, we  shall  find  that  it  is  debts  alone  which  are  provi- 
ded for.  The  first  article  is  in  the  following  words: 
<*  The  debts  due  by  France  to  the  citizens  of  the  United 
States,  contracted  before  the  30ih  of  September,  shall 
be  paid  according  to  the  following  regulations." 

The  second  article  is  in  the  following  terms:  '*  The 
debts  provided  for  by  the  preceding  article  are  those 
whose  result  is. comprised  in  the  conjectural  note  annex- 
ed to  the  present  convention,  and  which,  with  the  inter- 
est, cannot  exceed  the  sum  of  twenty  millions  of  francs. 
The  claims  comprised  in  the  said  note,  which  fiill  within 
the  exceptions  uf  the  following  articles,  shall  not  be  ad- 
mitted to  the  benefit  of  this  provision." 

The  conjectural  note  was  a  list  of  cases  lupposed  t# 
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fall  within  the  provisions  of  the  fifth  article  of  the  con' 
vention  of  1800.  As  the  second  article  of  the  Louisiana 
convention  of  1803  provided  that  cases  borne  on  the 
conjectural  note  should  not  be  paid  if  they  fell  within 
the  exceptions  of  the  treaty,  so,  on  the  other  hand,  the 
commissioners  for  executing  the  treaty  decided  in  favor 
of  cases  which  fell  within  the  provisions  of  the  conven- 
tion, altbouj^h  not  borne  on  the  conjectural  note.  The 
event  in  fsct  proved  that  this  document  was  very  imper- 
fect and  entitled  to  little  consideration.  The  American 
bosrd,  consisting  of  Messrs.  Mercer,  Birnet,  and  Mc- 
Clure,  admitted  one  hundred  tnd  forty-nine  cases  which 
were  tkome  on  the  conjectural  note.  Not  one  was  a 
spoliation  case.  The  board  decided  that  none  such 
were  provided  for.  They  admitted  two  hundred  and 
seven  cases  not  on  the  conjectural  note.  Of  these  two 
hundred  and  seven  cases,  one  single  case  only  (the  Bar- 
bara) purports  to  be  **  a  vessel  captured."  Of  this  case 
nothing  is  known  to  the  writer,  but  that  it  was  admitted 
as  a  supposed  case  of  debt  against  the  French  Govern- 
ment, arising  out  of  capture.  But  if  it  were  one  of  the 
spoliation  cases  renounced, by  the  second  article  of  the 
convention  of  1800,  aa  it  would  in  that  event  be  the  sol- 
itary ease  of  that  description  paid  under  the  Louisiana 
convention,  it  would  be  a  striking  illustration  of  the 
maxim  that  *Mhe  exception  proves  the  rule."  Sixty- 
eight  cases  borne  upoh  the  conjectural  list  were  reject- 
ed, and  thirty-six  not  borne  on  the  list  were  rejected. 
Of  the  last  class,  several  were  capturesi  and  of  the  lait 
butone,  a  part  were  probably  so.  Here  is  a  mass  of  ev- 
idence, both  poaitive  and  negative,  that  no  spoliation 
eases  were  provided  for.  In  several  reports  of  the  com- 
miisioners,  and  in  their  letters  to  Mr.  Livingston,  the 
principle  is  stated  in  the  clearest  termsf  that  no  captures 
were  admissible  but  those  of  which  the  council  of  prizes 
had  ordered  restitution. 

But  we  are  not  left  with  these  proofs,  irresistible  as 
they  are.  The  fourth  and  fifth  articles  of  tjie  conven- 
tion of  1803  still  more  apecificaliy  define  the  debts  pro- 
vided for.     The  fourth  is  in  the  following  words: 

'*  It  is  expressly  agreed  that  the  preceding  articles 
shall  comprehend  no  debts  but  such  as  are  due  to  citi- 
zens of  the  United  States  who  have  been,  and  are  yet, 
creditors  of  France,  fur  supplies,  for  embargoes,  and 
prizes  made  at  sea,  in  which  the  appeal  has  been  prop- 
erly lodged  within  the  time  mentioned  in  the  said  con- 
vention of  the  30th  September,  1800."  In  thU  article 
there  is  some  obscurity,  arising  from  the  fact  that  there 
is  no  time  named  in  that  convention  within  which  an 
appeal  was  to  be  lodged.  Owing  to  this  defect  in  the 
phraseology  of  the  article,  nothing  can  be  certainly 
gathered  from  it  but  this:  that  the  captures,  provided 
for  as  debts,  were  such  as  were  the  subject  of  appeal  to 
the  council  of  prizes.  But  the  fifth  article  supplies 
this  defect,  and,  if  words  can  do  it,  puts  the  matter  in 
contest  beyond  doubt.     It  is  in  the  following  terms: 

"  The  preceding  articles  shall  apply  only,  Isf,  to  cap- 
tures of  which  the  council  of  prizes  shall  have  ordered 
restitution «  it  being  well  understood  that  the  claimant 
cannot  have  recourse  to  the  Government  of  the  United 
States,  otherwise  than  he  might  have  had  to  the  Govern- 
ment of  the  French  republic,  and  only  in  case  of  the  in- 
sufHciency  of  captors."  The  extent  of  the  class  of  cap- 
tures provided  for  is  here  accurately  defined.  It  was 
those  only  of  which  the  council  of  prizes  had  ordered 
restitution— tortious  captures,  not  warranted  by  the  laws 
of  France.  And  these  captures  were  included  among 
debts,  because  the  decree  of  the  council  of  prizes  or- 
dering restitution  instantly  created,  on  the  part  of  the 
owner,  a  demand  on  the  captor  for  the  property,  or  pay- 
ment of  its  value;  and,  where  the  captor  was  insolvent, 
the  Government  assumed  the  debt.  This  is  the  only  class 
of  capturea  provided  for  by  the  Louisiana  coovenlion. 


The  residue  of  the  fifth  article  of  the  Louisiana  con- 
vention stipulates  for  '*  the  debts  mentioned  in  the  fifth 
article  of  the  convention  of  1800;"  and  again  provides 
**  that  the  said  fifth  article  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed." 

When  this  chain  of  facts  is  candidly  weighed,  it  does 
not  seem  possible  to  entertain  the  opinion  that  spoliation 
cases,  which  are  expressly  excluded  in  every  stage  of 
the  business,  and  not  one  of  which,  as  is  proved  by  the 
lists  of  the  board,  was,  in  point  of  fact,  admitted,  were, 
nevertheless,  included  in  the  provisions  of  the  treaty. 

All  that  is  quoted  from  the  correspondence  of  the 
American  board,  of  the  American  minister,  or  the  Sec- 
retary of  State,  relative  to  enlarging  the  provisions,  or 
the  application  of  the  provisions  of  the  convention  of 
3803,  refers  to  extending  it  beyond  the  cases  borne  on 
the  conjectural  note— -to  a  liberal  or  a  strict  construction 
of  the  fifth  article— and  to  the  introduction  of  the  oases 
included  in  the  fourth  article  of  the  convention  of  1800, 
but  not  provided  for  by  the  Louisiana  convention,  and 
now  by  the  late  Secretary  of  State,  (Mr.  Van  Boren,) 
and  the  board  actually  sitting,  deemed  chargeable  on 
the  convention  of  4th  July,  1831.  In  protesting  against 
one  of  the  points  on  which  the  Government  of  Prance 
was  disposed  to  narrow  down  the  provisions  of  the  fifth 
article,  Mr.  Livingston  uses  the  following  language  in 
writing  to  the  Minister  of  Foreign  AfTsirs.  Ic  will  ex« 
plain  the  sort  of  indemnities  alluded  to  in  this  corre« 
spondence  as  provided  for  by  the  Louisiana  treaty,  while 
it  puts  beyond  doubt  the  fallacy  of  the  notion  that  any 
of  the  renounced  claims  are  provided  for  by  that  instru- 
ment. **  I  am  sorry,  sir,  that  we  should  still  continue  to 
think  diflTerently  on  the  subject  of  the  mdemnities.  The 
fifth  article  appears  to  go  much  further  than  your  con- 
struction is  willing  to  admit.  It  expressly  stipulates  that 
all  debts  due  by  either  Government  to  the  individuals  of 
the  other  shall  be  paid-  But  as  this  would  also  have  in- 
cluded the  indemnities  (or  captures  and  condemnations 
previously  made;  and  it  was  the  intention  of  the  con- 
tracting parties,  by  the  second  article,  to  preclude  this 
payment  as  depending  on  a  future  negotiation,  it  was 
necessary  to  except  from  this  promise  of  payment  all 
that  made  the  subject  of  the  second  article.  The  ex- 
ception, therefore,  must  be  considered  as  a  complete 
explanation  of  the  extent  of  the  word  *  indemnities'  in 
that  article;  and  the  whole  of  the  fifth  article,  taken 
together,  amounts  to  an  express  stipulation  to  pay  every 
debt  due  to  individuals,  except  such  as  they  might  claim 
for  indemnities  for  captures  and  condemnations,  and  must 
have  been  so  construed  had  the  second  article  remained 
in  the  treaty.  On  its  being  erased,  the  fifth  article  stands 
alone  as  a  promise  to  pay,  with  the  single  exception  of 
indemnities  for  captures  and  condemnations.  It  will, 
sir,  be  well  recollected  by  the  distinguished  characters 
who  had  the  management  of  the  negotiation,  that  the 
payment  for  illegfal  captures,  with  damages  and  indemni- 
ties,  was  demanded  on  one  side,  and  the  renewal  of  the 
treaty  of  1778  on  the  other;  that  they  were  considered 
as  of  equivalent  value,  and  that  they  only  formed  the 
subject  of  the  second  article;  and  I  hat  as  to  the  pay- 
ment of  indemnities  for  embargoes,  in  consequence  of 
the  cargoes  being  put  in  requisition,  or  with  a  view  to 
any  other  political  measure  which  carried  with  it  nothing 
hostile  to  the  United  Staten,  no  controversy  eves  arose 
between  the  plenipotentiaries  of  the  two  nations." 

In  a  word,  it  was  never  supposed  by  the  claimants,  by 
the  board,  or  by  the  American  Government,  that  the 
spoliation  cases  were  provided  for,  nor  were  an  v  of  them 
paid  for  under  the  Louisiana  convention.  To  avoid  the 
possibility  that  any  claims  that  were  included  in  the  Lou- 
isiana convention  should  be  again  provided  for  in  ttte 
present  bill,  there  is  an  express  clause  in  the  firet  sec- 
lion^  **  that  the  provisions  of  this  act  shall  not  extend  to 
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«ach  cIm(m  m  are  ttipahited  for  and  embraeed  in  the 
oonventioB  concluded  at  Paris  on  tlie  30th  day  of  April, 
1803,  for  the  liquidation  and  payment  whereof  provision 
ia  flMMle  in  the  aaid  convention/' 

Since  the  foregoing  reaarka  were  aubmitted  on  the 
propoaition  that  the  claims  renounced  by  the  aecond  ar- 
ticle of  the  convention  of  1800  were  provided  for  by  the 
Louisiana  convention  of  1803,  it  ia  understood  that  thia 
idea  is  abandoned  ^  but  that  some  analogoua  ground  is 
•saumed*  intended  to  show  that,  in  some  way  or  other, 
the  chiims  fur  spoliations  renounced  by  the  aecond  arti- 
cle of  the  convention  of  1800  were  comproaaised  by  the 
provisions  of  that  of  1803.  What  precise  form  this  state- 
ment is  now  presented  in  is  unknown.  All  that  can  be 
said,  therefore,  in  reply,  is,  that,  in  whatever  form  it  ia 
preaenied,  it  ia  radically  and  entirely  unfounded.  In  the 
talilication  of  the  convention  of  1800  it  is  admitted,  on 
all  sides,  that  the  spoliation  claims  were  reno*ineed.  In 
providing  for  the  debts  to  be  paid,  under  the  fifth  article 
of  that  convention,  **  captures  and  confiacationa**  are 
expreaaly  excluded."  In  the  provision  made  by  the 
Louisiana  convention  for  the  payment  of  these  debts,  the 
aame  exclusion  is  continued  in  terms.  If  on  '*  the  con- 
jectural note"  any  of  the  renounced  claiass  were  found, 
(which  is  not  admiited,)  there  was,  in  the  very  article 
in  which  the  conjectural  note  ia  recogniaed,  an  expreaa 
exception  of  all  captures,  except  those  of  which  restitu- 
tion waa  ordered  by  the  council  of  prises,  and  they  only 
admitted  on  the  insufficiency  of  the  captora.  Theae 
statementa  will  not  be  controverted!  and  they  eatabliah, 
beyond  the  possibility  of  doubt,  the  proposition  that  no 
provision  of  any  kind  was,  in  the  stipulations  of  the  Lou- 
isiana convention,  nude,  or  intended  to  be  made,  for 
the  claims  renounced  under  the  second  article  of  the 
convention  of  1800. 

Such  are  some  of  the  leading  points  of  the  case  in 
fiivor  of  making  provision  for  the  satisfaction  of  the 
claimants.  It  waa  the  opinion  of  one  of  the  ablest  jurists 
and  beat  patriots  which  the  country  ever  produced, 
(Chief  Justice  Marshall,)  that  these  claims  are  just 
••  If,"  said  he,  •«  the  envoys  [of  which  he  was  one]  re- 
nounced them,  or  did  not,  by  an  article  in  the  treaty, 
save  them,  the  United  States  would  thereby  become  lia- 
ble for  them  to  her  citizens." 

From  the  beginning  to  the  end  of  the  negotiations, 
France  admitted  the  general  juatice  of  the  claims,  and 
professed  her  readiness  to  make  indemnity  to  our  citi- 
sens. 

This  the  Amerioan  Government  declined  to  accept, 
becauae  the  French  coupled  with  it  the  demand  for  the 
reatoration  of  the  lieatiea,  **  thinking  it  hard,"  in  the 
language  of  eur  envoys,  "to  indemnify  for  violating  en- 
gagementa,  unless  they  can  thereby  be  realored  to  the 
benefit  of  them." 

Our  Government  attempted  to  buy  off  the  obligation 
uf  these  treaties  by  repeated  offers  of  larg^  aums  of 
money.  It  was  unquestionably  a  political  object  of  the 
highest  importance  to  be  relieved  from  them. 

This  object  wss  effected  solely  by  the  renunciation  of 
the  claims.  If  this  does  not  appear  by  the  sketch  al- 
ready given  of  the  hiatopr  of  that  renunciation,  it  can 
yet  be  put  beyond  question. 

When  that  renunciation  was  made,  in  the  final  ex- 
change of  the  ratifications.  Napoleon  Bonaparte  was  at 
the  head  of  the  Government  of  France,  ami  James  Mad- 
iaon  waa  Secretary  of  State  of  the  United  States.  Bo- 
naparte, while  at  St.  Helena,  remarked  of  this  renunci- 
ation, that  **  the  auppression  of  the  second  article  of 
the  ccmvention  put  an  end  to  the  privilegea  which  France 
poisessed  by  the  treaties  of  1778,  and  annulled  the  just 
claims  which  America  might  have  made  for  injuries  done 
in  lime  of  peace." 
Spain  having*  la  1804^  aought  to  CTade  the  obligalion 


of  certain  claioMfor  spoliationa  ia  her  ports,  on  the  ground 
that  these  were  French  acU,  for  which  the  United  Statce 
had  renounced  the  claim  to  indemnity,  Mr.  Madison,  wri- 
ting to  Mr.  Pinckney,  our  minister  at  Madrid,  aays:  *<Tbe 
claima,  again,  from  which  France  was  released,  were  ad- 
mitted by  France,  and  the  release  waa  for  a  valuable 
conalderation,  in  a  correspondent  release  of  the  United 
States  ftpom  certain  claims  on  then." 

On  the  subject  of  the  amount  of  appropriation  provi- 
ded by  the  bill,  the  following  statement*  is  deeneid  fiiir 
and  aatisfactory.  "  So  lar  aa  can  be  learned  from  official 
reporta,  there  are  aomething  more  than  six  hundred  Tea- 
sels, with  their  cargoes,  which  will  be  supposed  to  form 
claims  under  this  bill.  Some  of  them,  it  u  probable,  asay 
not  be  good  cUima;  buta  very  great  majority  of  that  num- 
ber will,  no  doubt,  be  juatvnd  fair  cases."  Those  which 
are  of  a  different  character  may,  perhaps,  be  fairly  off- 
aet  by  valid  casea  not  yet  reported  to  the  Department  of 
State.  **  The  questioo  then  is,  what  may  be  regarded 
aa  a  Juat  average  value  of  each  vessel  and  catgo?  Thia 
question  is  answered  in  a  manner  as  aatiafactory  aa  the 
nature  of  the  oaae  allows,  by  aacertaining  the  average 
value  of  veasels  and  cargoes  for  which  compena%tion  has 
been  awarded  under  the  treaty  with  Spain.  That  aver- 
age was  $16,800  for  each  vessel  and  cargo.  Taking  the 
cases  coming  under  thia  bill  to  be  of  the  aanM  average 
value,  the  whole  amount  of  loas  would  exceed  ten  mil- 
lions of  dollar%  without  interest. 

**  On  this  eatisMte  it  aeema  not  unreasonable  to  allow 
the  sum  of  five  millions  in  full  satisfaction  for  all  claims. 
There  is  no  ground  to  suppose  that  the  claiHiants 
will  receive  out  of  this  sum  a  greater  rate  of  Indemnity 
than  olaimanta  have  received  who  had  claims  on  Spain, 
or  than  other  claimants  againat  France  (whoae  cUima 
have  net  been  relinquished,  becauae  arising  since  ISOO) 
will  receive  under  the  provisions  of  the  late  French 
treaty." 


[DocinEXiTa  to  ACOoxPAirT  tbs  ronxooiso  RsmmT  ] 
Extract  from  the  trtaty  of  alliance  with  France,  oflTTB, 

AXTICLB  XI. 

The  two  parties  guaranty  mutually,  from  the  preaent 
time,  and  forever,  against  all  other  Powers,  to  wit:  The 
United  §tatea  to  his  Moat  Christian  Majesty  the  preaent 
poasessions  of  the  C  rown  of  France  in  America,  aa  well 
as  those  which  it  may  acquire  by  the  fiitvre  treaty  of 
peace:  and  hia  Moat  Christian  Majesty  guarantiee,  on  hia 
part,  to  the  United  States,  their  liberty,  aovereignty, 
and  independence,  absolute  and  unlimited,  as  well  in 
mattera  of  government  as  commerce  i  and  alao  their  pos- 
sessions, and  the  additions  or  conquests  that  their  con- 
federation may  obtain  during  the  war,  from  any  of  the 
dominions  now  or  heretofore  possessed  by  Great  Britain 
in  North  America,  conformable  to  the  fifth  and  aixth  ar- 
ticlea  above  written i  the  whole  as  their  poaaemion  aball 
be  fixed  and  aasured  to  the  States,  at  the  moment  of  the 
cessation  of  the  present  war  with  Bngfaind. 

ARTICLB  XII. 

In  order  to  fix  more  precisely  the  sense  and  applica* 
tton  of  the  preceding  article,  the  contracting  patties  de- 
cliire  that,  in  case  of  a  rupture  between  France  and  Eng* 
land, the  reciprocal  guarantee,declared  in  the  aaid  article, 
shall  have  its  full  force  and  effect  the  moment  aoch  war 
shall  break  out|  and  if  auch  rupture  shall  not  take  place, 
the  mutual  obligationaof  the  aaid  guarantee  ahall  not  com* 
m?nce  until  the  moment  of  the  oeasation  of  the  praaent 

*  From  Mr.  Webster's  speech  upon  the  bill  in  the 
Senate. 
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war  between  the  United  Statet  and  England  thalt  have 
aaeertained  their  pOBsesaions. 

Extract  from  the  treaty  of  amity  and  commerce  with 
France,  ofl77S. 

AETICU   XYII* 

It  shall  be  lawful  for  the  ahips  ol  war  of  either  party» 
and  privateen,freely  to  carnr,whitbersoeYer  they  please, 
the  shipt  and  g«ooda  taken  from  their  enemies^  without 
being  obliged  to  pay  any  duty  to  the  offieera  of  the  ad- 
miralty, or  any  other  judgeai  norahatl  such  prises  bear- 
rested  or  seised  when  they  come  to,  or  enter,  the  ports 
of  either  partyf  nor  shall  the  searcheiit  or  other  oAoers 
of  those  pUces,  search  the  same,  or  make  examination 
concerning  the  lawfulness  of  such  prisest  but  they  may 
hoist  sail  at  any  time,  and  depart,  and  carry  their  prises 
to  the  places  expressed  in  their  commissions^  which  the 
commandera  of  such  ships  of  war  shall  be  obliged  to 
jibow ;  on  the  contrary,  no  shelter  or  refuge  shall  be  given 
jn  their  ports  to  such  as  shall  have  made  prise  of  the 
subjects,  people,  or  properly  of  either  of  the  parties) 
but  if  such  shall  come  in,  being  forced  by  stress  of  wea- 
ther, or  the  danger  of  the  aea,  all  proper  means  shall  be 
vigorously  used,  that  they  go  out  and  retire  from  thence 
as  soon  aa  possible. 

AMTIOLE  XXII. 

It  shall  not  be  lawful  for  any  foreign  privateers,  not 
belonging  to  subjects  of  the  Most  Christian  King,  nor  cit- 
isens  of  the  said  United  States,  who  have  commissions 
from  any  other  Prince  or  State  in  enmity  with  either  na« 
tion,  to  fit  their  ships  in  the  ports  of  either  the  one  or 
the  other  of  the  aforesaid  parties,  to  sell  what  they  have 
taken,  or  in  any  other  manner  whatsoever  to  exchange 
their  ships,  merchandise,  or  any  other  lading!  neither 
shall  they  be  allowed  even  to  purchase  victuals,  except 
eucb  as  shall  be  necessary  for  their  going  to  the  next 
port  of  that  Prince  or  State  from  which  they  have  com- 


Ihstmetions  to  Charlee  Cotesworth  Pinekney,  John  Mar- 
ihaU,  and  Elbridge  Cferry,  Esquires^  Enwyt  Extraor^ 
dinary  and  Ministert  Plenipotentiary  from  the  United 
Staiee  of  America  to  the  French  Eepublie,  dated 

Jolt  15,  1797. 
GxHTUXKir;  It  is  known  to  you  that  the  people  of 
the  United  States  of  America  entertained  a  warm  and 
sincere  alFection  for  the  people  of  France,  ever  since  their 
arms  were  united  in  the  war  with  Great  Britain,  which 
ended  in  the  full  and  formal  acknowledgment  of  the  in- 
dependence of  these  States)  it  is  known  to  you  that  this 
affection  was  ardent,  when  the  French  determined  to 
reform  their  Government,  and  establish  it  on  the  basis 
of  libcrty-<-ihat  liberty  in  which  the  people  of  the  Uni- 
ted States  were  hern,  and  which,  in  the  conclusion  of 
the  war  above  mentioned,  was  finally  and  firmly  secured) 
it  is  known  to  you  that  this  affection  rose  to  enthusiasm, 
when  the  war  was  kindled  between  France  and  the  Pow- 
era  of  Europe,  which  were  combined  against  her  for  the 
avowed  purpose  of  restoring  the  monarchy,  and  every 
where  vows  were  heard  for  the  success  of  the  French 
arms.  Yet,  daring  this  period,  France  expressed  no  wish 
that  the  United  States  shoukl  depart  from  their  neutral- 
ity) and  while  no  duty  required  us  to  enter  into  the  war, 
and  our  beat  interests  urged  us  to  remain  at  peace,  the 
Government  determined  to  take  a  neutral  ststion,  which, 
being  taken,  the  duties  of  an  impartial  neutrality  became 
indispensably  binding.  Hence  the  Government  early 
procbimed  to  our  citizens  the  nature  of  those  duties,  and 
the  consequences  of  their  violation. 

The  minister  of  France,  Mr.  Genet,  who  arrived  about 
this  timet  by  Hm  public  declarationa  confirmed  the  idea 


that  France  did  not  desire  us  to  quit  the  ground  we  hsd 
taken;  his  measures,  however,  were  calculated  to  de* 
stroy  our  neutrality,  and  to  draw  us  into  the  war. 

The  principles  of  the  proclamation  of  neutrality  found« 
ed  on  the  law  of  nations,  which  is  the  law  of  the  landi 
were  afterwards  recognised  by  the  national  Legislature, 
and  the  observance  of  them  enforced  by  specific  pen- 
alties, in  the  act  of  Congress  passed  the  5th  of  June; 
If  94.  By  these  principles  and  laws,  the  acts  of  the  Ex^ 
ecutive  and  the  decisions  of  the  courts  c^  the  United 
States  were  regmhited. 

A  GovernmeAt  thus  fair  and  upright  in  its  principles^ 
and  just  and  impartial  in  its  conduct,  might  have  confi« 
dently  hoped  to  be  secure  against  formal  official  censure) 
but  the  United  States  have  not  been  so  fortunate.  The 
acts  of  their  Government,  in  its  various  branches,  though 
pore  in  principle,  and  impartial  in  operation,  and  con- 
formable to  their  indispensable  rights  of  sovereignty,  have 
been  assigned  as  the  cause  of  the  ofTensive  and  injuri* 
cue  measures  of  the  French  republic.  For  proofs  of  the 
former,  all  the  acts  of  the  Government  may  be  vouched; 
while  the  aspersions  so  freely  ottered  by  the  French 
ministers,  the  refusal  to  hear  the  minister  of  the  United 
States  specially  charged  to  enter  on  amicable  discus- 
sions on  all  the  topics  of  complaint,  the  decrees  of  the 
Executive  Directory  and  of  their  agents,  the  depreda- 
tions on  our  commerce,  and  the  violences  against  the 
persons  of  our  citizens,  are  evidences  of  the  latter. 
These  injuries  and  depredations  will  constitute  an  im^- 
portant  subject  of  your  discussions  with  the  Govern- 
ment of  the  French  republic,  and  for  all  these  wrongi 
you  will  seek  redress. 

In  respect  to  the  depredations  on  our  commerce,  the 
principal  objects  will  be,  to  sgree  on  an  equitable  mode 
of  examining  and  deciding  the  claims  of  our  citizens^ 
and  the  manner  and  periods  of  making  them  compensa- 
tion. As  to  the  first,  the  7th  article  of  the  British  and 
the  3l8t  of  the  Spanish  treaty  present  approved  prece- 
dents to  be  adopted  with  France.  The  proposed  mode 
of  adjusting  those  claims,  by  commissioners  appointed 
on  each  side,  is  so  perfectly  fair,  we  cannot  imagine  that 
it  will  be  refused.  But  when  the  claims  are  adjusted,  if 
payment  in  specie  cannot  be  obtained,  it  may  be  found 
necessary  to  agree,  in  behalf  of  our  citizens,  that  they 
shall  accept  public  securities,  payable  with  interest,  at 
such  periods  as  the  state  of  the  French  finances  frhall  ren- 
der practicable.  These  periods  you  will  endeavor,  as 
far  as  poftsible,  to  shorten. 

Noc  only  the  recent  depredations,  under  color  of  the 
decrees  of  the  Direciory  of  the  3d  Jttly,.1796,  and  the 
3d  of  March,  1797,  or  under  the  decrees' of  their  agent, 
or  the  illegal  sentences  of  their  tribunals,  but  all  prior 
ones,  not  already  satisfactorily  adjusted,  should  be  put 
in  this  equitable  train  of  settlement.  To  cancel  many 
or  all  of  the  last-mentioned  trlsimt  might  be  the  effect 
of  the  decree  of  the  Executive  Directory  of  the  2d  of 
March  Ust,  reviving  the  decree  of  the  9th  of  May,  1793) 
but  this,  being  an  ex  poet  facto  regulation,  as  well  aa  a 
violation  of  the  treaty  between  the  United  States  and 
France,  cannot  be  obligatory  o«  the  former.  Indeed, 
the  greater  part,  probably  nearly  all  the  captures  and 
confisoationa  in  question,  have  been  committed  in  direct 
violation  of  the  treaty  or  of  the  law  of  nations.  But  the 
injuries  arising  from  the  capture  of  enemiea'  property 
in  vessels  of  the  United  States  may  not  be  very  extent 
sivc)  and  if,  for  such  captured  property,  the  French 
Government  will,  agreeably  to  the  law  of  nations,  pay 
the  freight  and  reaaonable  demurrage,  we  shall  not,  on 
this  accouot,  any  further  contend.  Bot,  of  ship  timber 
and  naval  stores  taken  and  confiscated  by  the  Frencln 
they  ought  to  pay  the  full  value,  because  our  citiaena 
continued  their  traflic  in  those  articles  under  the  faith  of 
the  treaty  with  France. 
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On  these  two  points  we  oug^ht  to  expect  that  the 
French  Government  will  not  refuse  to  do  us  justice:  and 
the  more,  because  it  has  not,  at  any  period  of  the  war, 
expressed  its  desire  that  the  commercial  treaty  should 
in  these  respects  be  altered. 

Besides  the  claims  of  our  citizens  for  depredations  on 
their  properly,  there  are  many  arising  from  express  con- 
'  tracts  made  with  the  French  Government  or  its  agents, 
or  founded  on  the  seizure  of  their  property  in  French 
ports.  Other  claims  have  arisen  from  the  long  deten- 
tion of  a  multitude  of  our  vessels  in  the  ports  of  France. 
The  wrong  hereby  done  to  our  citizens  was  acknowl- 
edged by  the  French  Government,  and  in  some,  per- 
haps in  most  of  the  cases,  small  payments  towards  in- 
demnifications have  been  made:  the  residue  still  remains 
to  be  claimed. 

All  these  just  demands  of  our  citizens  will  merit  your 
attention.  The  best  possible  means  of  compensation 
must  be  attempted.  These  will  depend  on  what  you 
■hall  di&cover  to  be  practicable  in  relation  to  the  French 
hnances.  But  an  exception  must  be  made  in  respect  to 
debts  due  to  our  citizens  by  the  contracts  of  the  French 
Government  and  iu  agents,  if  they  are  comprehended  in 
any  stipulation^  and  option  reserved  to  them,  jointly  or 
individually,  cither  to  accept  the  means  ot  payment 
which  you  shall  stipulate,  or  to  resort  to  the  French 
Government,  directly,  for  the  fulfilment  ot  iis  contracts. 

Although  the  reparaiions  for  losses  sustained  by  the 
citizens  of  the  United  States,  in  consequence  of  irregu- 
lar or  illegal  captures  or  condemnations,  or  forcible  sei- 
zures or  detentions,  is  of  very  high  importance,  and  is 
to  be  pressed  with  the  greatest  earnestness,  yet  it  is  not 
to  be  insisted  on  as  an  indispenaable  condition  of  the 
proposed  treaty.  You  are  not,  however,  to  renounce 
these  claims  of  our  citizens,  nor  to  stipulate  that  they 
be  assumed  by  the  United  States  as  a  loan  to  the  French 
Government. 

In  respect  to  the  alterations  of  the  commercial  treaty 
with  Fratice,  in  the  two  cases  which  have  been  principal 
■uljjects  of  complaint  on  her  part,  viz:  enemies'  property 
in  neutral  ships,  and  the  articles  contraband  of  war,  aU 
though  France  can  have  no  right  to  claim  the  annulling 
of  stipulations  at  the  moment  when  by  both  parties  they 
were  originally  intended  to  operate,  yet,  if  the  French 
Government  press  for  alterations,  the  Preaident  has  no 
difficulty  in  substituting  the  pnnciples  of  the  law  of  na- 
tions, as  stated  iu  the  irth  and  18ih  articles  of  our  com- 
mercial treaty  with  Great  Britain,  to  those  of  the  23d  and 
24th  articlea  of  our  commercial  treaty  with  Francei  and, 
in  respect  to  provisiuns,  and  other  articles  not  usually 
deemed  contraband,  you  are  to  agree  only  on  a  tempo- 
rary compromise,  like  that  in  the  18ib  anicle  of  the 
British  treaty,  and  of  the  same  duration.  If,  however, 
in  order  to  satisfy  France,  now  she  is  at  war,  we  change 
the  two  important  articles  befure  mentioned,  then  the 
14th  article  of  the  French  treaty,  which  subjecto  the 
property  of  the  neutral  nation  found  on  board  enemies' 
ships  to  cspture  and  condemnation,  must,  of  course,  be 
aboliahed. 

We  have  witnessed  so  many  erroneous  constructions 
of  the  treaty  with  France,  even  in  its  plainest  parts,  it 
will  be  necessary  to  examine  every  article  critically,  for 
the  purpose  of  preventing,  as  far  as  human  wisdom  can 
prevent,  all  future  misinterpretations.  The  kind  of 
documents  necessary  for  the  protection  ol  the  neutral 
vessels  should  be  enumerated  and  minutely  described; 
the  case  in  which  a  sea-letter  should  be  required  may 
be  specified  I  the  want  of  a  sea-letter  should  not  of  itself 
be  a  cause  of  confiscation,  where  other  reasonable  proof 
of  property  is  producedi  and,  where  such  proof  is  fur- 
nished, the  want  of  a  ^ea-letter  should  go  no  further  than 
to  save  the  captor  from  damages  for  detaining  and  bring- 
ing in  the  neutral  vessel.     The  proportion  of  the  ves- 


sel's crew  which  may  be  foreigners  should  be  agreed 
on.  Perhaps  it  will  be  expedient  to  iotrodace  divers 
other  regulations  conformably  to  the  marine  laws  of 
France.  Whenever  these  are  to  operate  on  the  com- 
merce of  the  United  States,  our  safety  requires  that, 
as  far  as  possible,  they  be  fixed  by  treaty.  And  it  will 
be  desirable  to  stipulate  againat  any  expostfado  iaw  or 
regulation,  under  any  pretence  whatever. 

Great  Britain  iias  often  claimed  a  right,  and  practised 
upon  it,  to  prohibit  neutral  nations  carrying  on  a  com- 
merce with  her  enemies,  which  has  not  been  allowed  in 
time  of  peace.  On  this  head  it  will  be  desirable  to 
come  to  an  explicit  underatandihg  with  France,  and.  If 
possible,  to  obviate  the  claim  by  an  express  atipulalioB. 

Such  extensive  depredations  have  been  comniitted  on 
the  commerce  of  neutrals,  and  especially  of  the  United 
States,  by  the  citizens  of  France,  under  pretence  (hat 
her  enemies  (particularly  Great  Britain)  have  done  Che 
same  things,  it  will  be  desirable  to  have  it  expIicKly 
stipulated  that  the  conduct  of  an  enemy  towards  a  neu- 
tral Power  shall  not  authorize  or  excuse  the  other  beWt- 
gerant  Power  in  any  departure  from  the  law  of  nations 
or  the  stipulations  of  the  tresty;^  especiaIVy,  that  the  ves- 
sels of  the  neutral  nation  shall  never  be  captured  or  de- 
tained, or  their  property  confiscated  or  injured,  because 
bound  to  or  from  an  enemy's  port,  except  the  case  of  a 
blockaded  port,  the  entering  inta  which  may  be  pre- 
vented according  to  the  known  rule  of  the  law  of  na- 
tions. And  it  may  be  expedient  to  define  a  blockaded 
place  or  port  to  be  one  actually  invested  by  land  or  na- 
val forces,  or  both;  and  that  no  declaration  of  a  btockade 
ahall  have  any  effect  without  such  actual  inTeatment. 
And  no  commercial  right  whatever  should  be  abandoned 
which  is  secured  to  neutral  Powers  by  the  European  law 
of  nations. 

I'he  foregoing  articles  being  those  which  the  French 
Government  has  nmde  the  ostensible  grounds  of  its  prin- 
cipal complainta,  they  have  naturally  been  firat  brought 
into  view.  But  the  proposed  alterations  and  arrange- 
ments suggest  the  propriety  of  revising  all  our  treaties 
with  France.  In  such  revision,  the  first  object  that  wUl 
attract  your  attention  is  the  reciprocal  guarantee  in  the 
eleventh  article  of  the  treaty  of  alliance.  This  guarantee 
we  are  perfectly  willing  to  renounce.  The  guarantee, 
by  France,  of  the  liberty,  sovereignty,  and  independ- 
ence of  the  United  States,  will  add  nothing  to  our  se- 
curity; while,  on  the  contrary,  our  guarantee  of  the 
possessions  of  France  in.  America  will  perpetually  ex- 
pose us  to  the  risk  and  expense  of  war,  or  to  disputes 
and  questions  concerning  our  national  faith. 

When  Mr.  Genet  was  sent  as  the  minister  of  the 
French  republic  to  the  United  States,  ito  situation  was 
embarrassed,  and  the  success  of  its  measures  problemati- 
cal. In  such  circumstances  it  was  natural  that  France 
should  turn  her  eye  to  the  mutual  guarantee;  and  ac- 
cordingly it  was  required,  in  Mr.  Genet's  instraetiona, 
to  be  '*  an  essential  clause  in  the  new  treaty"  which  be 
was  to  propose,  and  on  the  ground  '*  that  it  nearly  con- 
cerned the  peace  and  prosperity  of  the  French  nation, 
that  a  people  whose  resources  increase  beyond  all  calcu- 
lation, and  whom  nature  had  placed  so  near  their  rich 
colonies,  should  become  interested,  by  their  own  en- 
gage menta,  in  the  preaeryation  of  thoae  ialanda."  Bui, 
at  this  time,  France,  powerful  by  her  victories,  and  se- 
cure in  her  triumphs,  may  less  regard  the  reciprocal 
guarantee  with  the  United  States,  and  be  willing  to  re- 
linquish it. 

Asa  substitute  for  the  reciprocal  guarantee,  may  be 
propoaed  a  mutual  renunciation  of  the  same  territoriee 
and  possessions  that  were  subjects  of  the  guarantee  and 
renunciation  in  the  sixth  and  eleventh  articles  of  the 
treaty  of  alliance.  Such  a  renanciation  on  our  part 
would  obviate  the  reason  assigned  in  the  instmction  to 
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Mr.  Genet  before  cited,  of  future  dangler  from  the  rapid- 
ly growinif  power  of  ibe  United  States.  But  if  France 
insiatfl  on  the  mutual  guarantee,  it  will  be  necessary  to 
aim  at  some  modification  of  it.  The  existing  engage- 
mem  IS  of  that  kind  whicli,  by  writers  on  (he  Uw  of  na- 
tions, is  called  a  general  guarantee:  of  course,  the  casus 
fxderis  can  never  occur  except  in  a  defensive  war.  The 
Nature  of  this  obligation  is  understood  to  be,  that,  when 
a  war  really  and  truly  defensive  exists,  the  engaging 
Mation  is  bound  to  furnish  an  eflfectual  and  adequate  de» 
fence,  in  ca-operation  with  the  Power  attacked:  whence 
It  fuilows  that  the  nation  may  be  required,  in  some  cir- 
cumstances, to  bring  forward  its  whole  force. 

The  nature  and  extent  ot  the  succors  demandable  not 
being  ascertained,  engagements  of  this  kind  are  danger- 
ous on  account  of  their  uncertaint>;  there  is  always 
liaztrd  of  doing  too  much  or  loo  little,  and,  of  course, 
of  being  involved  in  involuntary  rupture. 

Specific  succors  have  the  advantage  of  certainty,  and 
are  less  liable  to  occasion  war.  On  the  other  hand,  a 
general  guarantee  allows  a  latitude  fur  the  exercise  of 
judgment  and  discretion. 

On  the  part  of  the  United  Slates,  instead  of  troops  or 
ships  of  war,  it  will  be  convenient  to  stipulate  for  a 
moderate  sum  of  money  or  quantity  of  provisions,  at  the 
option  of  France;  the  provisions  to  be  delivered  at  our 
own  ports,  in  any  future  defensive  wars.  The  sum  of 
money,  or  its  value  in  provisions,  ought  not  to  exceed 
twQ  hundred  thousand  dollars  a  year,  during  any  such 
wars.  The  reciprocal  stipulation  on  the  part  of  France 
may  be  to  furnish  annually  the  like  sum  of  money,  or  an 
equivalent  in  military  stores  and  clothing  for  troops,  at 
the  option  of  the  United  States,  to  be  delivered  in  the 
ports  of  France. 

Particular  caution,  however,  must  be  used,  in  discuss- 
ing this  subject,  not  to  admit  any  claims,  on  the  ground 
uf  the  guarantee,  in  relation  to  the  existing  war,  as  we 
&lo  not  allow  that  the  casus  faderis  applies  to  it.  And 
if  the  war  should  coniinue  after  your  arrival  in  France, 
and  the  question  o(  the  guarantee  should  not  be  men- 
tioned on  her  part,  you  may  yourselves  be  silent  on  the 
subject,  if  you  deem  it  most  prudent.  It  will  be  proper 
here  to  notice  such  articles  of  the  treaty  of  amity  and 
commerce  between  (he  United  Stateaand  France  as  have 
been  diflferenlly  construed  by  the  two  Governments,  or 
which  it  may  be  expedient  to  Amend  or  explain. 

Art.  2d.  The  assent  of  the  United  Slatev,  in  their 
treaty  with  Great  Britain,  to  the  doctrine  of  the  law  of 
nations  respecting  enemies'  property  in  neutral  ships, 
and  ship  timber  and  naval  stores,  and  in  some  cases  prcT- 
visions,  as  contraband  of  war,  the  French  Government 
has  chosen  to  consider  as  a  voluntary  grant  of  favors,  in 
respect  to  commerce  and  navigation,  tu  Great  Britain, 
and  that  consequently  the  sxme  fuvors  have  become 
common  to  France.  This  construction  is  so  foreign  from 
our  ideas  of  the  meaning  and  design  of  this  article,  it 
shows  the  necessity  of  reviewing  all  (he  articles,  and, 
however  clear  they  may  appear,  of  attempting  to  obviate 
future  misconstructions,  by  declaratory  explanations  or 
a  change  of  terms. 

Art.  5tb.  France  has  repeatedly  contended  that  the 
imposition  of  fifty  per  cent,  per  ton  on  French  vessels 
arriving  in  the  United  States  is  contrary  to  the  fifth  arti- 
cle of  the  treaty.  The  arguments  in  support  of  (his  pre- 
tension are  unknown;  but  it  is  presumed  to  be  unfound- 
ed. Tiie  reciprocal  right  of  hying  **dutiesor  imposts, 
of  what  nature  soever,"  equal  to  those  imposed  on  the 
most  favored  nations,  and  without  any  other  restrictions, 
seems  to  be  clearly  settled  by  the  third  and  fourth  srti- 
cles.  The  fifth  article  appears  to  have  been  intended 
merely  to  define  or  qualify  the  rights  of  American  vessels 
in  France.  It  is,  however,  desirable  that  the  question 
be  understood,  and  all  doubt  concerning  it  removed. 
Vot.  XI.— iV2 


But  the  introduction  of  a  principle  of  discrimination  be- 
tween the  vessels  of  different  foreign  nations,  and  in  der- 
ogation of  the  powers  of  Congress  to  raiae  revenue  by 
uniform  duties  on  any  objects  whatever,  cannot  be  haz- 
arded. The  naturalization  of  French  vessels  will,  of 
course,  be  considered  as  inadmissible. 

Art.  8th.  The  stipulation  of  doing  us  good  offices  to 
secure  peace  to  the  United  States  with  the  Barbary 
Powers  has  never  yet  procured  us  any  advantage.  If, 
(herefore,  the  French  Government  lays  any  stress  on  this 
stipulation,  as  authorizing  a  claim  for  some  other  engage- 
ment from  us  in  favor  of  France,  it  may  be  abandoned; 
and,  especially,  if  its  abrogation  can  be  applied  as  a  set- 
off against  seme  existing  French  claim. 

Art.  14th.  If  the  alterations  already  proposed  are 
made  in  the  23d  and  24th  articles,  then  the  14th  article, 
as  before  observed,  must  be  abolished. 

Art.  17th.  The  construction  put  on  this  article  by 
the  Government  of  the  United  States  is  conceived  to  be 
reasonable  and  just,  and  is,  therefore,  tu  be  insisted  on. 
The  tribunals  of  the  respective  countries  will  consequent* 
ly  be  justified  in  taking  cognizance  of  ail  captures  made 
within  their  respective  jurisdictions,  or  by  illegal  priva- 
teers; and  those  of  one  country  will  be  deemed  illegal 
which  are  fitted  out  in  the  country  of  the  other  remain- 
ing neutral;  seeing  to  permit  such  arming  would  violate 
the  neutral  duties  of  the  latter. 

It  will  be  expedient  to  fix  explicitly  the  reception  to 
be  given  to  public  ships  of  war  of  all  nations.  The  French 
ministers  have  demanded  that  the  public  ships  of  the 
enemies  of  France,  which  at  any  time,  and  in  any  part  of 
the  worli,  had  made  prize  of  a  French  vessel,  should  be 
excluded  Irom  the  ports  of  the  United  States,  although 
they  brought  in  no  prize  with  them.  In  opposition  to 
this  demand,  we  have  contended  that  they  were  to  be 
excluded  only  when  they  came  in  with  French  prizes. 
And  the  kind  of  asylum  to  be  afforded  In  all  other  cir- 
cumstances is  described  in  Mr.  JeflTerson's  letter  to  Mr. 
Hammond,  dated  the  9th  of  September,  1793,  in  the  fol- 
lowing words:  **Thu8,  then,  the  public  ships  of  war  of 
both  nation's  (English  and  Fi ench)  enjoy  a  perfect  equal- 
ity in  our  porU:  1st,  in  cases  of  urgent  necessity;  2d,  in 
casesof  comfort  or  convenience;  and,  3d,  in  the  time  they 
choose  to  continue."  And  such  shelter  and  accommo- 
dation are  due  to  the  public  ships  cf  all  nations,  on  the 
principle  of  hospitality  among  friendly  nations.  It  will 
also  be  expedient  explicitly  to  declare  that  the  right  of 
asylum  stipulated  for  the  armed  vessels  of  France  and 
their  prizes  give  no  right  to  make  sale  of  those  prises. 

But  when  prizs  ships  are  so  disabled  as  to  be  incapa- 
ble of  putting  to  sea  again  until  refitted,  and  when  they 
are  utterly  disabled,  some  provision  is  necessary  relativo- 
to  their  cargoes.  Both  cases  occurred  last  year.  The  Gov- 
ernment permitted,  although  with  hesitation  and  caution, 
the  cargoes  to  be  unloaded,  one  of  the  vessels  to  be  repair- 
ed, and  part  of  the  prize  goods  sold,  to  pay  for  the  repairs; 
and  the  cargo  of  the  vessel  that  was  found  unfit  ever  to 
go  to  sea  again  was  allowed  to  be  exported  at  prize 
goods,  even  in  neutral  bottoms.  The  doubts  on  these 
occasions  arose  from  the  24th  article  of  the  British  treaty 
forbidding  the  sale  of  the  prixes  of  privateers,  or  the  ex- 
changing oC  the  same  in  any  OMnner  whatever. 

But  as  French  prizes  were  entitled  to  an  asylum  in  our 
ports,  it  was  conceived  to  be  a  reasonable  construc- 
tion of  it  to  allow  of  such  proceedings  as  those  above- 
mentioned,  to  prevent  the  total  loss  of  vessels  and  car- 
goes. The  25ih  article  of  the  British  treaty  demands 
attention,  as  it  is  therein  stipulated  that  no  future  treaty 
shall  be  made  that  shall  be  inconsistent  with  that  or  the 
24th  article.  Another  doubt  arose  whether  the  British 
treaty  did  not,  in  good  faith,  require  the  prohibition  of 
the  sale  of  prizea  made  by  the  national  ships  of  France, 
I  as  well  aa  those  made  by  her  privateers,  especially  seeing 
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our  treaty  vrith  France  gave  her  no  right  to  sell  any 
prizes  whatever;  but,  upon  the  whole,  it  was  conceived 
that  the  United  States  having  before  allowed  the  sale  of 
such  prizes,  and  the  prohibition  in  the  24tK  article  of  the 
treaty  being  distinctly  pointed  against  the  sale  of  the 
prizes  of  privateers,  it  was  thought  proper  to  pernnit  the 
former  practice  to  continue  until  the  Executive  should 
pass  a  prohibitory  law. 

Art.  22d.  If,  in  new  modelling  the  treaty  with  France, 
the  total  prohibition  of  the  sale  of  prizes  in  the  ports  of 
the  party  remaining  neutral  should  not  be  agreed  on,  at 
least  the  right  of  each  Power  to  make  at  its  pleasure 
such  prohibition,  whether  they  are  prizes  of  national 
ships  or  privateers,  should  be  acknowledged,  for  the 
reason  more  than  once  suggested,  to  prevent  a  repe- 
tition of  claims  upon  unfounded  constructions;  such  as, 
under  the  present  article,  that  a  prohibition  to  an  enemy 
of  either  party  is  a  grant  to  the  other  of  the  thing  forbid- 
den. 

Art.  23d  and  24th.  These  have  been  already  consider- 
ed, and  the  alterations  proposed  have  been  mentioned. 

There  have  been  so  many  unjust  causes  and  pretences 
assigned  fur  capturing  and  confiscating  American  vessels, 
it  may  perhaps  be  impossible  to  guard  against  a  repeti- 
tion of  tbem  in  any  treaty  which  can  be  devised.  To 
stale  the  causes  and  pre'tences  that  have  been  already 
advanced  by  the  Government  of  France,  its  agents,  and 
tribunals,  as  the  grounds  of  the  capture  and  condemna- 
tion of  American  yessels  and  cargoes,  would  doubtless 
give  pain  to  any  man  of  an  ingenuous  mind  who  should 
be  employed  on  the  part  of  France  to  negotiate  another 
treaty,  or  a  modification  of  the  treaties  which  exist. 

It  is  not  desired,  therefore,  to  go  further  into  detail  on 
these  matters  than  shall  be  necessary  to  guard,  by  ex- 
plicit stipulations,  against  future  misconstructions,  and 
the  mischiefs  they  will  naturally  produce. 

Under  pretence  that  certain  ports  were  surrendered 
to  the  English  by  the  treachery  of  the  French  and  Dutch 
inhabitants,  Victor  Hugues  and  Lebas,  the  special  agents 
of  the  Executive  Directory  at  Guadaloupe,  .have  decla- 
red that  all  neutral  vessels  bound  to  or  from  such  ports 
■hall  be  good  prize. 

Under  the  pretence  that  the  British  were  taking  all 
neutral  vessels  bound  to  or  from  French  ports,  the 
French  agents  at  St.  Domingo,  (Santhonax  and  others,) 
decreed  that  all  American  vessels  bound  to  or  from 
English  ports  should  be  captured;  and  they  have  since 
declared  such  captured  vessels  to  be  good  prize.  The 
French  consols  in  Spain  have,  on  the  same  ground,  con- 
demned a  number  of  American  vessels,  merely  because 
they  were  destined  to,  or  coming  from,  an  English  port. 

Under  the  pretence  that  the  sea-letters  or  passports 
prescribed  by  the  commercial  treaty  Tor  the  mutual  ad- 
vantage of  the  merchants  and  navigators  of  the  two  na- 
tions, to  save  their  vessels  from  detention  and  other  vex- 
ations, when  met  with  at  sea,  by  presenting  so  clear  a 
proof  of  the  property,  are  an  indispensable  document  to 
be  found  on  board;  the  French  confiscate  Americiin  ves- 
sels destitute  of  them,  even  when  they  acknowledge  the 
property  to  be  American. 

Because  horses  and  their  military  furniture,  ,when 
destined  to  an  enemy's  port,  are,  by  the  24th  article  of 
the  commercial  treaty,  declared  contraband,  and,  as 
such,  by  themselves,  only  liable  to  confiscation,  Hu- 
gues and  Lebas  decreed  all  neutral  vessels,  having 
horses  or  any  other  contraband  goods  on  board,  should 
be  good  prize;  and  they  accordingly  condemned  vessels 
and  cargoes. 

The  ancient  ordinances  of  the  French  monarchs  re- 
quired a  variety  of  papers  to  be  on  board  neutral  ves- 
sels, the  want  of  any  one  of  which  is  made  a  cause  of 
condemnation,  although  the  25th  article  of  the^S^mer- 
cial  treaty  mentions  what  certificatea  shall  accompany 


the  merchant  vessels  and  cargoes  of  each  party,  and  which, 
by  every  reasonable  construction,  ought  to  give  them  pro- 
tection. It  will,  therefore,  be  advisable  to  guard  against 
abuses  by  descending  to  particulars;  to  describe  the 
ship's  papers  which  shall  be  required,  and  to  declare 
that  the  want  of  any  other  shall  not  be  a  cause  for  con- 
fiscation; to  fix  the  mode  of  manning  vessels  as  to  the 
officers,  and  the  proportion  of  the  crews  who  shall  be 
citizens;  endeavoring  to  provide,  in  respect  to  Ameri- 
can vessels,  that  more  than  one-third  may  be  foreigners. 
This  provision  will  be  important  to  the  Southern  States, 
which  have  but  few  native  seamen. 

The  marine  ordinances  of  France  will  show  what  reg- 
ulations have  been  required  to  be  observed  by  allied  as 
well  as  neutral  Powers  in  general,  to  ascertain  and  se- 
cure the  property  of  neutrals.  Some  of  these  j^egula- 
tions  may  be  highly  proper  to  be  adopted,  whiJe  others 
may  be  inconvenient  and  burdensome.  Your  aim  will 
be  to  render  the  documents  and  formalities  as  few  and 
as  simple  as  will  consist  with  a  fsir  and  regular  com- 
merce. 

Art.  25th  and  27th.  These  two  articles  should  be 
rendered  conformable  to  each  other.  The  27th  says 
that,  after  the  exhibition  of  the  passport,  the  vessel  shall 
be  allowed  to  pass  without  molestation  or  search,  with- 
out giving  her  chase,  or  forcing  her  to  quit  htr  in- 
tended course.  The  25th  requires  that,  t>esides  the 
passport,  vessels  shall  be  furnished  with  certain  certifi- 
cates, which,  of  course,  must  also  be  exhibited.  It  will 
be  expedient  to  add  that,  if,  in  the  face  of  auch  evidence, 
the  armed  vessel  will  carry  the  other  into  port,  and  the 
papers  are  found  conformable  to  treaty,  the  captors 
shall  be  condemned  in  all  the  charges,  damages,  and 
interest  thereof,  which  they  shall  have  caused.  A  pro- 
vision of  this  nature  is  made  in  the  11th  article  of  our 
treaty  with  the  United  Netherlands. 

Art.  28th.  The  prohibited  goods  here  mentioned 
have  no  relation  to  contraband,  but  merely  to  such  as 
by  the  laws  of  the  country  are  forbidden  to  be  export- 
ed. Yet,  in  the  case  of  exporting  horses  from  Virginia, 
which  no  law  prohibited,  in  the  winter  of  1796,  this  ar- 
ticle was  applied  by  the  French  minister  to  horscs^wbicli, 
by  the  French  treaty,  are  contraband  of  war.  And  a 
letter  from  the  minister  to  Victor  Hugues  and  Lebas, 
informing  them  that  the  American  Government  refused 
to  prevent  such  export  of  horses  by  the  British,  is  made 
one  ground  for  their  decree  above  mentioned. 

Art.  30ib.  The  vessels  of  the  United  States  ou£^ht 
to  be  admitted  into  the  ports  of  France  in  the  aane 
manner  as  the  vessels  of  France  are  admitted  into  the 
ports  of  the  United  States.  But  such  a  stipulation 
ought  not  to  authorise  the  admission  of  vessels  of 
either  party  into  the  ports  of  the  other,  into  which 
the  admission  of  all  foreign  vessels  shsll  be  forbidden 
by  the  laws  of  France  and  of  the  United  States,  re- 
apectively.  With  this  restriction,  the  principles  of 
the  14th  article  of  the  treaty  with  Great  Britain  af- 
ford a  liberal  and  unexceptionable  precedent.  A  re- 
striction like  that  here  referred  to  will  be  found  in  the 
first  paragraph  of  the  third  article  of  the  British  treaty. 

The  commerce  to  the  French  colonies  in  the  East  and 
West  Indies  will  doubtless  be  more  or  less  restricted, 
according  to  the  usage  of  other  European  nations.  Yet, 
on  account  of  the  disarranged  condition  of  the  French 
navigation,  probably  a  larger  latitude  of  trade  with  their 
colonies  will  be  readily  permitted  for  a  term  of  yearsi 
and  perhaps  the  mutual  advantages  thence  resulting 
will  be  found  so  great  as  to  induce  afterwards-a  prolon- 
gation of  that  term,  to  which  the  course  or  habit  of  bu- 
biness  may  contribute. 

While  between  the  United  States  and  Prance  there 
shall  subsist  a  perfect  reciprocity  in  respect  to  commerce, 
we  must  endeavor  to  extend  our  trade  to-  her  colonies 
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to  at  many  articlei  as  possible.  Ot  these,  the  most  im* 
portant  sre  provisions  of  all  kinds,  as  beef,  pork,  flour, 
butter,  cheese,  fish,  grain,  pube,  live  stock,  and  every 
other  article  serving  for  food,  which  is  the  produce  of 
the  country;  horses,  mules,  limber,  planks,  and  wood  of 
all  kinds;  cabinet  ware,  and  other  manufactures  of 
the  United  States;  and  to  obtain,  in  return,  all  the  arti- 
cles of  the  produce  of  those  colonies,  without  excep- 
tion, at  least  to  the  value  of  the  cargoes  carried  to  those 
colonies. 

There  have  been  different  constructions  of  the  consu- 
lar convention.  The  French  have  contended  for  the 
execution  of  their  consular  decisions  by  the  marshal  or 
other  officer  of  the  United  States;  and  their  Minister  of 
Justice  has  formally  stated,  in  a  report  to  the  Minister  of 
Foreign  Affairs,  that  the  judicial  sentences  of  the  Ameri- 
can consuls  in  France  will  be  executed  by  certain  officers 
of  justice  in  that  country.  The  legal  opinion  of  the  law 
officers  of  the  United  States,  which  the  Government  has 
adopted,  opposes  such  a  construction.  The  French 
have  also  contended  that  deserters  from  French  vessels 
ought  to  be  apprehended  by  the  judicial  officers  of  the 
United  States,  upon  other  evidence  than  the  original 
shipping  paper,  or  rSle  d'equipage,'  whereas  the  district 
judges  have  insisted  that  the  consular  convention  re- 
quires the  original  rdle  to  be  produced. 

This  claim  was  lately  revived  by  the  consul  general 
of  the  French  republic.  The  correspondence  on  this 
occasion  will  be  joined  to  the  other  documents  which 
accompany  these  instructions. 

The  United  States  cannot  consent  to  the  erecting  of 
foreign  tribunals  within  their  jurisdiction .  We  consider 
the  judicial  authority  of  consul?,  as  debcribed  in  the  con- 
sular conventions,  to  be  voluntary,  not  compulsory,  in 
the  country  where  they  reside;  and  that  their  decisions, 
if  not  obeyed  by  the  parties,  respectively,  must  be  en* 
forced  by  the  laws  of  their  proper  country;  and  such  a 
provision,  you  will  see,  has  been  made  in  France,  where 
a  penally  of  1,400  livres  is  imposed  on  the  citizens  who 
refuse  obedience  to  a  consular  decision  in  a  foreign  State. 
The  consular  convention  will  expire  in  about  four 
years;  and  if  any  great  difficulties  arise  in  settling  the 
terms  of  a  new  one,  that  which  exists  must  take  its 
course;  but  if  the  French  Government  should  be  silent 
on  the  subject  of  the  consular  convention,  silence  may 
be  observed  on  your  part. 

The  ports  of  the  United  States  being  frequented  by 
the  vessels  of  different  belligerant  Powers,  it  became 
necessary  to  regulate  the  times  of  their  sailing.  The 
President,  therefore,  adopted  what  was  understood  to 
be  the  received  rule  in  Europe;  and  ordered  that,  after 
the  sailing  of  a  vessel  of  one  of  the  belligerant  Powers, 
twenty-four  hours  should  elapse  before  an  armed  vessel 
of  the  enemy  of  the  former  should  sail.  This  rule  has 
not  been  duly  respected  by  the  armed  vessels  of  France 
and  Great  Britain. 

As  the  tranquillity  of  the  United  States  requires  that 
no  hostile  movements  be  commenced  within  their  juris- 
diction, and  the  interests  of  commerce  demand  an  entire 
freedom  to  the  departure  of  vessels  from  their  ports,  it 
may  be  expedient  expressly  to  recognise  the  above- 
mentioned  rule. 

It  will  also  be  expedient  to  agree  on  the  extent  of  ter- 
ritorial jurisdiction  on  the  seacoast;  and  in  what  situa* 
tioas  bays  and  sounds  may  be  said  to  be  landlocked,  and 
within  the  jurisdiction  of  the  sovereign  of  the  adjacent 
country. 

On  the  supposition  that  a  treaty  will  be  negotiated  to 
alter  and  amend  the  treaties  which  now  exist  between 
France  and  the  United  States,  the  following  leading 
principles,  to  govern  the  negotiation,  are  subjoined: 

1.  Conscious  integrity  authorizes  the  Government  to 
inatst  that  no  blame  or  censure  be  directly  or  indirectly 


imputed  to  the  United  States.  But,  on  the  other  hand, 
however  exceptionable,  in  the  view  of  our  own  Govern- 
ment, and  in  the  eyes  of  an  impartial  world,  may  have 
been  the  conduct  of  Frsnce,  yet  she  may  be  unwilling 
to  acknowledge  any  aggressions;  and  we  do  not  wish  to 
wound  her  feelings,  or  to  excite  resentment.  It  will, 
therefore,  be  best  to  adopt,  on  this  point,  the  principle 
of  the  British  treaty,  and  **  terminate  our  differences  in 
such  manner  as,  without  referring  to  the  merits  of  our 
respective  complaints  and  pretensions,  may  be  the  beat 
calculated  to  produce  mutual  satisfaction  and  good  un« 
derstanding." 

2.  That  no  aid  be  stipulated  in  favor  of  France  du- 
ring the  present  war. 

3.  That  no  engagement  be  made  inconsistent  with 
the  obligations  of  any  prior  treaty. 

4.  That  no  restraint  on  our  lawful  commerce  with  any 
other  nation  be  admitted. 

5.  That  no  stipulation  be  made,  under  color  of  which 
tribunals  can  be  established  within  our  jurisdiction,  or 
personal  privileges  claimed  by  French  citizens,  incom- 
patible with  the  complete  sovereignty  and  independence 
of  the  United  States,  in  matters  of  policy,  commerce, 
and  Government. 

It  will  be  expedient  to  limit  the  duration  of  the  treaty 
to  a  term  of  from  ten  to  twenty  years.  Such  changes 
in  the  circumstances  of  the  two  parties  are  likely  to  bap- 
pen  within  either  ot  those  periods,  as  to  give  one  or 
both  good  reason  to  desire  a  change  in  the  conditions  of 
the  treaty.  From  this  limitation  may  be  excepted  such 
articles  as  are  declaratory  of  a  state  of  peace,  or  as  in- 
tended to  regulate  the  conduct  of  the  two  nations  at  the 
commencement  of  or  during  a  state  of  war;  or  which 
are  founded  in  morality  snd  justice,  and  are,  in  their  na- 
ture, of  perpetual  obligation.  Of  this  kind  may  be  con- 
sidered the  tenth  article  of  the  treaty  with  Great  Britain, 
which,  therefore,  may  very  properly  be  introduced  into 
the  treaty  with  France. 

Finally,  the  great  object  of  the  Government  being  to 
do  justice  to  France  and  her  citizens,  if,  in  any  thing, 
we  have  injured  them,  to  obtain  justice  for  the  multi- 
plied injuries  they  have  committed  against  us,  and  to 
preserve  peace,  your  style  and  manner  of  proceeding 
will  be  such  as  shall  most  directly  tend  to  secure  these 
objects.  There  may  be  such  a  change  of  ipen  and  meas- 
ures in  France  as  will  authorize,  perhaps  render  politic, 
the  use  of  strong  language  in  describing  the  treatment 
we  have  received.  On  the  other  hand,  the  French  Gov- 
ernment may  bb  determined  to  frustrate  the  negotiation, 
and  throw  the  odium  on  this  country;  in  which  case,  any 
thing  like  warmth  and  harshness  would  be  made  the 
pretext.  If  things  remain  in  their  present  situation,  the 
style  of  representation  will  unite,  as  much  as  possible,, 
calm  dignity  with  simplicity,  force  of  sentiment  with 
mildness  of  language,  and  be  calculated  to  impress  an 
idea  of  inflexible  perseverance,  rather  than  of  distrust 
or  confidence. 

With  these  instructions  you  will  receive  the  follow- 
ing documents: 

1.  The  printed  State  papers,  containing  the  corre- 
spondence between  the  Secretary  of  State  and  the 
French  minister,  Mr.  Genet. 

2.  The  letter,  dated  January  the  16th,  1797,  from  the 
Secretary  of  State  to  General  Pinckney,  and  the  docu- 
ments therein  referred  to,  in  which  all  the  known  com- 
plaints of  the  French  Government,  since  the  recall  of 
Mr.  Genet,  are  exhibited  and  discussed. 

3.  A  report  from  the  Secretary  of  State  to  the  House 
of  Representatives,  dated  the  27th  of  February,  1797, 
exhibiting  the  state  of  American  claims  which  had  been 
presented  to  the  French  Government,  (but  few  of  which 
had  been  satisfied,)  together  with  some  further  infor- 
mation relative  to  the  depredations,  by  the  officers  and 
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people  of  that  nation,  on  the  commerce  of  the  United 
States. 

4.  A  report  made  by  the  Secretary  of  State  to  the 
President  of  the  United  States,  on  the  31st  of  June, 
1797,  and  by  him  laid  before  Congress  on  the  23d. 

5.  Certain  original  depositions,  protests,  and  other 
papers,  relative  to  the  French  spoliations  on  the  com. 
merce,  and  personal  insults  and  injuries  to  the  citizens, 
of  the  United  States. 

6.  The  documents  laid  before  the  House  of  Repre- 
sentatives the  irth  of  May,  1797,  relative  to  General 
Pinckney's  mission  to  Paris,  and  comprehending  some 
papers  relative  to  the  capture  and  condemnation  of 
American  vessels  by  the  French. 

7.  The  correspondence  with  the  French  consul  gen- 
era), Letombe,  relative  to  the  consular  convention. 

TIMOTHY  PICKERING, 

Secretary  of  State. 
DaPAftTXBVT  or  State, 

Philadelphia,  July  15,  1797. 


Copy  of  the  Instructions  lo  Oliver  ElhwoHh,  William 
Richardson  Davie,  and  William  Vans  Murray,  E8q*B, 
Envoys  Extraordinary  and  Ministers  Plenipotentiary 
of  the  United  States  of  America  to  the  French  Republic. 

Gshtlbmbn:  You  have  been  witnesses  of  the  endu- 
ring patience  of  the  United  States  under  the  unexam- 
pled aggressions  and  hostilities  authorized  and  sanction- 
ed by  the  French  republic  against  the  commerce  and 
citizens  of  the  United  States;  and  you  are  well  informed 
of  the  measures  adopted  by  our  Government  to  put  a 
stop  to  these  evils,  to  obtain  redress  for  the  injured,  and 
real  peace  and  security  to  our  country.  And  you  know 
that»  instead  of  relief,  instead  of  justice,  instead  of  in. 
demnity  for  past  wrongs,  our  very  moderate  demands 
have  been  immediately  followed  by  new  aggressions  and 
more  extended  depredations;  while  our  ministers,  seek- 
ing redress  and  reconciliation,  have  been  refused  a  re- 
ception, treated  with  indignities,  and  finally  driven  from 
its  territories. 

This  conduct  of  the  French  republic  would  well  have 
justified  an  imn^ediate  declaration  of  war  on  the  part  of 
the  United  States,  but,  desirous  of  maintaining  peace, 
and  still  willing  to  leave  open  the  door  of  reconciliation 
with  France,  the  United  States  contented  themselves 
with  preparations  for  defence,  and  measures  calculated 
to  protect  their  commerce. 

The  treatment  experienced  by  the  former  envoys  of 
the  United  States  to  the  French  republic  having  deter- 
mined the  President  not  to  send  thither  other  ministers, 
without  direct  and  unequivocal  assurances,  previously 
signified  by  its  Minister  of  Foreign  Relations,  that  they 
would  be  received  in  character  to  an  audience  of  the 
Directory,  and  that  tliey  should  enjoy  all  the  preroga- 
tives attached  to  that  character  by  the  law  of  nations, 
and  that  a  minister  or  ministers  of  equal  powers  should 
be  appointed  and  commissioned  to  treat  with  them,  the 
French  Government,  by  Mr.  Talleyrand,  its  Minister  of 
Foreign  Relations,  has  declared  that  it  will  receive  the 
envoys  of  the  United  States  in  the  official  character  with 
which  they  are  invested;  that  they  shall  enjoy  all  the 
prerogatives  attached  to  it  by  the  law  of  nations;  and 
thai  one  or  more  ministers  shall  be  duly  authorized  to 
treat  with  them.  This  the  President  deems  to  be  sub- 
stantially the  assurance  which  he  required  as  the  previ- 
ous condition  of  the  envoys  entering  on  their  mission. 
It  now  belongs  to  you,  gentlemen,  to  see  that  this  assu- 
rance be  verified.  Your  country  will  not  submit  to  any 
new  indignity  or  neglect.  It  is  expected,  when  you 
shall  have  assembled  at  Paris,  and  have  given  official 
notice  of  it  to  the  Minister  of  Foreign  Relations,  that 
you  will  be  received  to  an  audience  of  the  Executive 


Directory;  that  a  minister  or  roinisters,  with  powers 
equal  to  your  own,  will  be  appointed  to  treat  with  you; 
and  that,  within  twenty  days  at  furthest,  after  your  ar- 
rival at  Par's,  your  negotiation  will  be  commenced.  If, 
however,  your  passports  to  Paris  should  be  unreasona- 
bly withheld;  if  an  audience  of  the  Directory  should  be 
denied  or  procrastinated;  if  the  appointment  of  a  minis- 
ter or  ministers,  with  equal  powers,  to  treat  with  you, 
should  be  delayed;  or  if,  when  appointed,  they  postpone 
the  intended  negotiation,  you  are  to  relinquish  yoHr  mis- 
sion, demand  your  passports,  and  leave  France.  And, 
having  once  resolved  to  terminate  the  misaion,  you  are 
not  to  resume  it,  whatever  fresh  overtures  or  assurances 
may  be  tendered  to  you  by  the  French  Government. 

One  more  limitation:  the  subjects  of  diflTercnce  be- 
tween the  United  States  and  France  have  often  been 
discussed,  and  are  well  understood,  and  therefore  admit 
of  a  speedy  decision.  The  negotiation  is  expected  to 
be  concluded  in  such  time  that  you  may  certainly  em- 
bark for  the  United  States  by  the  1st  of  next  April. 
This  is  highly  important,  in  order  that,  on  your  return. 
Congress  may  be  found  in  session  to  take  those  meas- 
ures which  the  result  of  your  mission  shall  require.  If 
it  can  be  earlier  concluded,  it  will  be  still  better. 

If  any  of  the  periods  above  mentioned  should  be  pro> 
longed,  with  your  assent,  it  is  expected  that  the  circum- 
stances will  be  stated  for  your  justification. 

First.  At  the  opening  of  the  negotiation  you  will  in- 
form the  French  ministers  that  the  United  States  expect 
from  France,  as  an  indispensable  condition  of  the  treaty, 
a  stipulation  to  make  to  the  citizens  of  the  United  States 
full  compensation  for  all  losses  and  damages  which  they 
shall  have  sustained  by  reason  of  irregular  or  illegal  cap- 
tures or  condemnations  of  their  vessels  and  other  prop- 
erty, under  color  of  authority  or  commission*  from  the 
French  republic  or  its  agents.  And  all  captures  and 
condemnations  are  deemed  irregular  or  illegal  when  con- 
trary to  the  law  of  nations  generally  received  and  ac- 
knowledged in  Europe,  and  to  the  stipulations  in  the 
treaty  of  amity  and  commerce  of  the  6th  of  February, 
1778,  fairly  and  ingenuously  interpreted,  while  that 
treaty  remained  in  force;  especially  when  made  and 
pronounced — 

1 .  Because  the  vessels'  lading,  or  any  part  thereof, 
consisted  of  provisions  or  merchandise  coming  from  Eng- 
land or  her  possessions. 

2.  Because  the  vessels  were  not  provided  with  therJ/es 
d*equipage  prescribed  by  the  laws  of  France,  and  which 
it  has  been  pretended  were  also  required  by  treaty. 

3.  Because  sea-letters  or  other  papers  were  wanting, 
or  said  to  be  wanting,  when  the  property  shall  have 
been,  or  shall  be,  admitted  or  proved  to  be  American. 
Such  defect  of  papers,  though  it  might  justify  the  cap- 
tors, and  exempt  them  from  damages  for  bringing  in 
such  vessels  for  examination,  could  not  with  reason  be 
a  ground  of -condemnation. 

4.  When  the  owners,  masters,  or  supercargoes,  shall 
have  been  refused  a  hearing,  or  placed  in  situations  ren- 
dering their  presence  at  the  trials  impracticable. 

5.  When  the  vessels  or  other  properly  captured  shall 
have  been  sold,  or  otherwise  disposed  of,  without  a  reg- 
ular trial  and  condemnation. 

Captures  and  condemnations  for  such  causes,  and  un- 
der such  circumstances,  are  manifestly  irregular  and 
illegal. 

The  French  Government,  if  it  has  any  serious  wish  to 
accommodate  existing  differenceb,  can  make  no  difficul- 
ty in  admittmg  the  general  proposition  that,  for  injurtea 
arising  from  violated  laws  and  engagements,  reparation 
shall  be  made.  In  every  claim  under  this  general  stip- 
ulation the  question  will  occur.  Has  the  treaty  or  the 
law  of  nations  been  violated* 
•  But  such  a  general  stipulation  will  not  be  sufiicient. 
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The  five  specific  propositiong  just  Btated  are  obriously 
proper  rules  of  idjudtCRtion;  but  the  preyiout  admisBion 
of  the  first  and  second  is  vastly  important  to  remove 
from  hazard  the  roost  interesting  claims  of  our  citizens. 
To  capture  neutral  property  because  it  was  produced  or 
manufactured  in  the  country  of  an  enemy  to  France,  is  so 
palpably  unjust,  that  it  seems  improbable  that  even  tne 
men  who  originated  the  law,  were  ihey  still  in  power, 
would  persist  in  it  as  of  right:  and  it  is  scarcely  possible 
for  their  successors  to  heiitate  on  this  point.  To  hesi- 
tate would  be  to  doubt  whether  a  man  has  a  right  to  oc- 
cupy his  own  house,  or  to  wear  his  own  clothes,  unless 
he  bad  built  the  fir^t  or  manufactured  the  last  with  his 
own  hands. 

The  second  propoiition,  respecting  the  r6le  cTequip- 
age,  as  well  as  the  first,  should  be  insisted  on.  Until  the 
decree  of  the  Directory  of  March  3,  1797,  was  passed, 
and  we  had  felt  its  fatal  effects,  we  had  no  idea  of  the 
meaning  which  the  French  applied  to  the  phrase  r6le 
tTequipage,  In  the  consular  convention  between  the 
United  States  and  France,  article  ninth,  which  relates  to 
deserters  from  vessels,  the  document  is  described  in  the 
French  by  the  words  •*  dee  re^Utere  du  batiment,  ou  r6le 
d'equipage**  and  in  the  English  part  of  the  convention 
by  the  words  ••  the  registers  of  the  vessel,  or  ship's 
roll."  And  this  paper  was  to  be  produced  to  the  prop- 
er judge,  to  prove  a  deserter  to  belong  to  the  vessel  in 
question.  The  law  or  usage  of  each  nation  was  incon- 
testably  to  direct  what  was  proper  for  its  own  vessels  in 
this  respect.  If  an  American  master  claimed  from  a 
judge  in  France  his  warrant  to  arrest  a  deserter,  he  must 
have  produced  his  ••  ship's  roll,"  or  what  in  the  United 
States  is  called  his  shipping  paper,  which  is  a  con- 
tract signed  by  all  the  persons  composing  a  vessel's 
crew. 

The  propriety  and  necessity  of  a  ship's  roll  was,  in 
the  year  1790,  sanctioned  and  enforced  by  an  act  of 
Conq^ress. 

And  without  such  a  written  contract  the  master,  be- 
sides being  subjected  to  other  disadvantages,  could  not 
claim  his  men  when  they  deserted.  This  ship's  roll 
every  American  master  bound  on  a  foreign  voyage  takes 
on  board  his  vessel;  and  unquestionably  every  American 
vessel  captured  and  condemned  by  the  French  for  the 
want  of  a  role  d^eqwpage,  has  nevertheless  been  possess- 
ed of  the  ship's  roll  just  described;  snd  it  is  the  only 
list  of  the  ship's  crew  which  could  ever  have  been  con- 
templated by  the  United  States  as  necessary  for  Ameri- 
can vessels.  There  never  was,  indeed,  any  intimation  on 
the  part  of  France,  from  1778,  when  the  treaty  of  amity 
and  commerce  was  made,  until  the  passing  of  the  decree 
of  the  Directory  in  March,  1797,  that  a  r6le  d'equipage^ 
other  than  the  ship's  roll,  or  shipping  paper,  would  be 
required.  It  was  then  suddenly  demanded;  and  the  de- 
cree (like  the  law  of  January,  1798,  respecting  articles 
of  the  produce  or  manufacture  of  Great  Britain)  was  in- 
stantly enforced,  and  became  a  snare  to  the  multitudes 
of  American  vesbels  which,  for  wsnt  of  previous  notice, 
would  not  have  on  board  the  document  in  question,  if 
their  Government  should  permit  them  to  receive  a  doc- 
ument which  they  were  under  no  obligation  to  produce. 
For  it  cannot  with  any  semblance  of  justice  be  pretend- 
ed that  the  vessels  of  one  nation  are  bound  to  furnish 
themselves  with  papers  in  forms  prescribed  by  the  laws 
of  another.  And  if  we  resort  to  the  treaty  of  1778,  or 
to  the  sea-letter  or  passport  snnezed  to  it,  on  which  let* 
tcr  the  Directory  pretended  to  found  their  decree  con- 
cerning the  'r6U  d'equipoge,  we  shall  see  that  these 
words  are  not  to  be  found  in  either.  And  although  the 
passport  mentions  **  a  list,  signed  and  witnessed,  con- 
tsining  the  names,  luiTiames,  the  places  of  birth  and 
abode  of  the  crew  of  his  [the  neutral  master's]  ship,  and 
of  all  who  shall  embark  on  board  her,  whom  he  shall 


not  take  on  board  without  the  knowledge  and  permis- 
sion of  the  officers  of  the  marine,"  yet,  instead  of  being 
obliged  *'to  have  the  list  on  board,"  the  passport  de- 
clares '*that  he  shall  enter  it  in  the  proper  office;  and 
all  that  the  treaty  requires  him  to  exhibit  at  sea  is  the 
sea-letter  or  passport,  in  a  word,  whatever  ij  said 
about  the  r6le  d*equipage,  in  the  French  application  of 
the  phrase,  has  relation  to  the  laws  and  usages  of  France. 
It  was  to  be  exhibited  to  the  officers  of  marine;  but  the 
United  States  have  not,  nor  ever  had,  like  France,  any 
such  description  of  officers  employed  in  the  examination 
and  clearing  of  vessels  and  their  crews  prior  to  their  go- 
ing to  sea;  and  the  Directory,  if  they  had  wanted  pre- 
tences for  despoiling  our  commerce,  might  ss  well  have 
made  the  omission  of  appointing  marine  officera  in  our 
ports,  to  whom,  according  to  the  letter  of  the  passport, 
the  rdle  d'equipage  was  to  be  exhibited,  a  cause  of  cap- 
ture and  condemnation,  as  the  omitting  to  furnish  them 
with  r6les  ^equipage  in  the  French  form.  In  preparing, 
in  1793,  the  sea-letter  for  \merican  vessels,  the  Secre- 
tary of  State  (Mr.  Jefferson)  changed  in  divers  places 
the  letter  of  the  passport,  substituting  other  words,  ap- 
plicable to  us,  and  for  •*  officers  of  the  marine,"  *<  offi- 
cers and  judges  of  the  marine,"  which  words  were  de- 
scriptive of  French  institutions,  using  only  the  phrase 
"  proper  officers,"  in  conformity  with  our  own.  In  the 
same  manner  the  "ship's  roll,"  or  shipping  paper  of  the 
United  States,  if  at  all  required,  should  have  been  re- 
spected by  France,  as  her  rOle  d'equipage  would  have 
been  respected  by  the  United  States.  And,  after  all, 
what  was  the  real  object  of  the  sea-letter,  (in  which 
slone  there  is  sny^  reference  to  a  list  of  the  crew,)  and 
what  was  it  substsntially  to  express?  The  25th  article 
of  the  treaty  of  1778  informs  us,  "  in  case  either  of  the 
parties  should  be  engaged  in  war,  the  ships  and  vessels 
belonging  to  the  subjects  or  people  of  the  other  ally 
must  be  furnished  with  sea-lettera  or  passports,  express- 
ing the  name,  property,  and  bulk  of  the  ship,  as  also  the 
name  and  habitation  of  the  master  or  commander  of  the 
said  ship,  that  it  may  appear  thereby  that  the  ship  really 
and  truly  belong^  to  the  subjects  of  one  of  the  parties;" 
and,  with  this  further  view,  <•  that  all  manner  of  dissen- 
sions and  quarrels  might  be  avoided  and  prevented.'* 
For,  as  was  declared  in  the  27th  article,  when  a  ship  of 
the  party  remaining  neutral,  met  with  by  a  ship  of  the 
other  party,  had  shown  her  sea-letter  or  passport,  she 
was  to  **  be  free  and  at  liberty  to  puraue  her  voyage,  so 
as  it  should  not  be  lawful  to  molest  or  search  her  in  any 
manner,  or  to  give  her  chase,  or  force  her  to  quit  her 
intended  couree." 

It  also  merits  observation  that,  according  to  the  tenor 
of  the  sea-letter  or  passport,  in  every  port  or  haven 
where  he  (the  neutral  master)  should  enter  with  his 
ship,  he  is  required  to  show,  nut  a  rule  if  equipage,  but 
his  passport.  Ytt  this  passport,  made  and  intended  by 
the  Governments  of  France  and  the  United  States,  in 
1778,  to  facilitate  and  protect  their  commerce,  to  exempt 
it  from  vexations,  and  to  prevent  dissensions  and  quar- 
rels, has,  by  the  Government  of  France,  been  converted 
into  a  fatal  snare,  an  engine  of  mischief,  producing 
quarrels,  dissension^,  vexations,  and,  to  the  commerce 
of  many  American  citizens,  absolute  destruction. 

Second.  If  these  preliminaries  should  be  satisfactori- 
ly arranged,  then,  for  the  purpose  of  examining  and  ad- 
justing all  the  claims  of  our  citizens,  it  will  be  neces- 
sary to  provide  for  the  appointment  of  a  board  of  com- 
missionera,  similar  to  that  described  in  the  sixth  and 
seventh  articles  of  the  treaty  of  amity  and  commerce 
between  the  United  States  and  Great  Britain. 

The  commiasionera  of  the  two  nations  may  first  meet 
at  Paris.  In  choosing  the  fifth  commissioner,  tbey  will 
have  a  right  to  propose  a  Frenchman  or  an  American. 
But  it  might  conduce  to  more  satisfactory  results,  if  this 


Digitized  by 


Lioogle 


502 


APPENDIX— TV?  Gales  Bf  SeaUm's  Register. 


23d  Covo.  2d  Ssss.] 


French  Sjpoliationa  prior  to  1800. 


fifth  commiMioner  were  i  foreign  civilian,  eminent  for 
his  learning,  talents,  and  integrity. 

Three  of  the  commissioners  may  constitute  a  bosrd^ 
provided  one  named  on  each  side,  and  the  fifth  commis- 
sioner, be  present.  The  four  commissioners,  in  the  ab- 
sence of  the  fifth,  may  also  constitute  a  boards  and,  in 
each  case,the  decisions  of  a  majority  are  to  be  valid.  But 
when  on  any  questions  the  four  commissioners,  in  the 
absence  of  the  fifth,  shall  be  equally  divided,  such  ques- 
tions are  to  be  re-ezamined  and  decided  in  the  presence 
of  the  fifth  commissioner.  Further,  in  absence  of  the 
fifth  commissioner,  any  three  of  the  other  commissioners 
may  constitute  a  board,  and  their  decisions  be  valid,  in 
cases  were  they  are  unanimous. 

The  salaries  of  the  commissioners,  the  expense  at- 
tending the  commission,  and  the  supplying  of  vacancies 
in  ir,  may  be  regulated  in  the  manner  proposed  in  the 
eighth  article  of  our  treaty  of  amity  and  commerce  with 
Great  Britain. 

The  commissioners  should  be  appointed,  and  meet  at 
Paris,  within  six  months  after  the  ratifications  of  the 
treaty  by  the  respective  Governments,  and  as  much 
sooner  as  may  be. 

Claims  may  be  presented  to  the  board  during  two 
years,  commencing  with  the  dsy  on  which  the  commis- 
sioners shall  first  assemble  to  proceed  to  business^  and, 
in  particular  cases,  in  which  it  shall  appear  to  them  rea- 
sonable and  just,  they  may  extend  the  time  of  receiving 
claims  to  any  reasonable  term  after  the  expiration  of  the 
two  years. 

All  sums  which  the  board  may  award  to  American 
claimants,  France  should  stipulate  to  pay  in  gold  and 
silver,  without  any  deduction,  at  such  place  or  places, 
and  at  such  time  or  times,  as  the  commissioners  shall  ap- 
point. The  awards  should  comprehend  a  reasonsble  al- 
lowance of  interest  on  the  amount  of  the  original  loss 
and  damages;  or,  instead  o(  prompt  payment,  the  whole 
may  constitute  a  transferable  capital,  bearing  interest 
until  the  debt  be  discharged. 

The  board  should  also  take  cognizance  of  the  claims 
which  msy  be  presented  to  them  by  American  citizens, 
for  merchandise  or  other  property  seized  by  the  French 
in  their  own  pons  or  elsewhere,  and  not  comprehended 
under  the  head  of  captures;  and  for  their  vessels  arbi- 
trarily and  unreasonably  detained  in  French  ports,  and 
for  the  losses  and  damages  thereby  sustained;  the  board 
should  award  equitable  compensations,  to  be  paid  in  the 
manner  prescribed  in  the  case  of  captures. 

The  claims  of  the  United  States,  as  distinguished  from 
those  of  their  citizens,  for  injuries  received  from  the 
French  republic  or  its  citizens,  should  be  submitted  to 
the  same  board;  and,  whatever  sums  they  award,  France 
should  stipulate  to  pay,  in  the  manner  before  mentioned, 
in  the  case  of  captures. 

As  the  French  Government  have  heretofore  com- 
plained of  infringements  of  the  treaty  of  amity  and  com- 
merce by  the  United  States  or  their  citizens,  all  claims 
for  injuries  thereby  occasioned  to  France  or  its  citizens 
are  to  be  submitted  to  the  same  board;  and  whatever 
damages  they  award  will  be  allowed  by  the  United 
States,  and  dedacted  from  the  sums  awarded  to  be  paid 
by  France. 

If,  however,  the  French  Government  should  desire  to 
waive  its  national  claims,  you  may  do  the  like  on  the 
part  of  the  United  States.  Doubtless,  the  claims  of  the 
latter  would  exceed  those  of  the  former;  but  to  avoid 
multiplying  subjects  of  dispute,  snd  because  national 
claims  may  probably  be  less  definite  than  those  of  indi- 
vidttala,  and,  consequently,  more  difficult  to  adjust,  no- 
iional  claims  may  on  both  sides  be  relinquished. 

All  claims  for  sums  due  to  American  citizens,  by  con- 
tracts with  the  French  Government  or  its  agents,  which 
may  be  presented  to  the  board,  France  should  stipulate 


to  pay  within  the  shortest  periods  possible  to  obtain, 
with  interest  at  the  rate  or  rates  agreed  on;  or  if  no 
agreement  about  interest  appears,  then  at  the  rate  to  be 
fixed  by  the  board,  and  from  the  times  when  the  sums 
were  respectively  payable  by  contract.  This  also,  may 
be  transferable  stock. 

The  questions  about  interest,  and  any  other  questions 
which  may  arise  out  of  the  claims  founded  on  contracts, 
not  explicitly  determined  by  the  treaty,  may  be  left  to 
the  decision  of  the  board  of  commissioners. 

Third.  If  the  preceding  claims  shall  be  duly  attended 
to,  and  adequate  arrangements  made  for  adjusting  and 
sstisfying  them,  you  will  then  turn  your  thoughts  to  the 
regulation  of  navigation  and  commerce,  and  to  some 
other  points  interesting  to  the  two  nations. 

Fourth.  It  may  be  stipulated  that  there  shall  be  a  re- 
ciprocal and  entirely  perfect  liberty  of  commerce  and 
navigation  between  France  and  the  United  States,  and 
their  territories  snd  dominions  in  every  part  of  the 
world;  but  without  admitting  the  vessels  of  either  coun- 
try into  the  rivers  of  the  other  beyond  the  highest  porta 
of  entry  from  the  sea. 

With  the  usual  policy  of  European  nations,  France 
may  object  to  the  free  admission  of  American  vessels 
into  the  ports  of  her  colonies;  but  the  singular  injuries  our 
commerce  hss  sustained  from  France  during  the  present 
war,  which  no  payments,  to  be  made  by  her  under  the 
preceding  stipulations,  can  ever  fully  compensate,  plead 
for  an  entire  liberty  of  trade  with  her  coloniea,  at  least 
during  the  term  of  the  proposed  treaty,  and  until  the 
stipulated  compensation  shall  actually  have  been  made. 

Another  reason  will  naturally  operate  in  favor  of  thia 
claim — the  inability  of  France  immediately  to  furnish 
the  requisite  navigation  and  supplies  for  the  commerce 
of  her  distant  possessions. 

But  if  France  will  not  allow  us  a  trade  with  her  colo- 
nies on  the  terms  which  may  be  agreed  in  respect  to 
the  parent  Siate,  we  should  be  silent  on  the  subject. 
The  commerce  of  sU  our  territories  will  be  open  to 
France;  that  of  all  her  dominions  should  be  alike  open 
to  us.  At  any  rate,  it  appears  inexpedient  for  the  Uni- 
ted States  to  countenance  injurious  distinctions  respect- 
ing colonial  commerce,  to  obtain  a  share  in  it  by  agree- 
ing to  allow  a  price  for  it,  in  the  payment  of  extra  du- 
ties. Neither  ought  we  to  stipulate  any  thing  like  what 
is  contained  in  the  last  clst^se  of  the  third  article  of  our 
treaty  with  the  United  Netherlands;  such  an  engage- 
ment would  be  a  species  of  guaranty  of  the  colony  sys- 
tem. It  is  sufficient  for  the  United  Stales  to  treat  for- 
eign nations  with  justice  snd  friendship. 

Fifth.  It  may  be  stipulated  that  no  other  or  higher 
duties  shall  be  paid  by  the  ships  or  merchandise  of  one 
party  in  the  ports  of  the  other,  than  such  as  are.  or  shsll 
be,  payable  by  the  like  vessels  or  merchandise  of  all 
other  nations;  that  no  other  or  higher  dutiea  shall  be 
imposed  in  one  country  on  the  importation  of  any  articles 
which  are  the  growth,  produce,  or  manufacture  of  (he 
other,  than  are,  or  shall  be,  payable  on  the  importation 
of  the  like  articles,  being  the  growth,  produce,  or  man- 
ufacture of  any  other  foreign  country;  and  that  no  pro- 
hibition shall  be  imposed  on  the  exportstion  or  importa- 
tion of  any  articles  from,  or  to,  the  territories  of  the  two 
parties,  respectively,  which  shall  not  equally  extend  to 
all  other  nations. 

And  fur  the  information  of  their  respective  fellow-citi- 
zens, and  to  prevent  abuses,  it  msy  be  stipulated  that 
the  consuls  of  each  nation  shall  be  officially  furnished  in 
the  other  with  tsriffs  of  all  imposts,  customs,  duties,  an<| 
charges:  by  which  tariffs  the  demanda  of  the  officers  of 
esch  nation  may  be  respectively  limited. 

Sixth.  The  freedom  of  navigation  and  commerce  here 
proposed  will  require  the  admiasion  of  the  citizens  of  the 
two  countries,  respectivelyt  into  the  dominions  of  the 
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otbar*  with  liberty  to  reside  there,  to  hire  and  pottest 
houses  and  warehouses  for  the  purposes  of  their  com- 
merce, and  complete  protection  and  security  for  the 
merchants  and  traders  on  each  side,  with  their  property, 
whether  in  f;o\ng  to,  residing  in,  or  returning  from,  the 
country  of  the  other.  Nor  should  they  be  liable  to  any 
tax  on  their  person  or  property,  to  which  the  natives  are 
not  equally  subject. 

They  should  be  at  liberty  to  manage  their  own  aiTairs, 
without  being  obliged  to  employ  any  factor,  broker,  or 
interpreter,  or  any  persons  to  load  or  unload  their  ves- 
sels: with  a  right,  however,  to  employ  any  or  all  of  them, 
as  well  as  advocates  and  attorneys,  at  their  pleasure. 

Seventh.  The  merchants  and  others  of  one  nation,  re- 
siding in  the  other,  should  have  liberty  to  dispose  of 
their  property  by  .testament  or  otherwise,  including  real 
estates  already  acquiredi  and  if  dying  intestate,  their 
heirs  should  enjoy  the  right  of  succession.  Provided 
that,  if  the  hws  of  either  country  should  a^  the  time  be 
incompatible  with  such  transfer  or  inheritance  of  real  es- 
tates by  sliens,  they  may  be  sold,  or  otherwise  disposed 
of,  to  citizens  of  the  two  countries  respectively.  The 
citizens  of  the  United  States  should  not,  in  respect  to 
their  property,  be  considered  as  aubains  in  France,  and 
consequently  should  be  exempted  from  the  droit  d'aw 
baine^  or  other  similar  duty. 

Eighth.  The  mutual  residence  of  citizens  of  the  two 
nations  in  the  countriesof  each  other  necessarily  requires 
the  free  exercise  of  religion,  at"  least  in  their  own  houses 
and  in  their  own  way?  and  perminion  to  bury  their  dead 
m  convenient  places. 

Ninth.  If  debtors  flee  from  one  country  to  the  other, 
the  creditors  should  be  allowed  to  pursue  them,  and 
have  the  benefit  of  the  lavs  of  the  country  to  uhich  they 
flee,  in  the  same  manner  as  if  the  debts  had  been  there 
contracted. 

Tenth.  Neither  the  debts  due  from  individuals  of  the 
one  nation  to  the  individuals  of  the  other,  nor  shares  nor 
moneys  which  they  may  have  in  the  public  funds,  or 
ill  the  public  or  private  banks,  should  ever,  in  any  event 
of  war  or  national  differences,  be  sequestered  or  confis- 
cated. ^ 

Eleventh.  The  ships  of  the  citizens  of  the  respective 
countries  coming  upon  any  coasts  belonging  to  either, 
but  not  willing  to  enter  into  port,  or,  being  entered  into 
port,  not  willing  to  unload  their  cargoes,  or  break  bulk, 
they  should  be  treated  according  to  the  general  rules 
prescribed,  or  to  be  prescribed,  relative  to  the  object  in 
question.* 

Twelfth.  Neither  party  should  permit  the  ships  or 
goods  belonging  to  the  citizens  of  the  other  to  be  taken 
within  cannon  shot  of  the  coast,  nor  elsewhere  within 
their  jurisdiction,  by  ships  of  war,  or  others  having  com- 
mission from  any  Prince,  Republic,  or  State,  whatever. 
But  if  such  capture  or  other  injury  should  hsppen,  the 
party  whose  territorial  righU  are  thus  violsted  should  use 
his  utmost  endeavors  to  obtain  from  the  offending  party 
full  and  ample  satisfaction  for  the  capture  or  injtiry  so 
committed.  The  just  freedom  of  commerce,  and  the 
interests  and  dignity  ot  the  neutral  nation,  demand  the 
protection  of  all  vessels  entering  its  ports,  not  only  from 
being  taken,  bat  from  being  pursued,  within  its  jurisdic- 
tion,  or  immediately  after  their  departure  from  its  portsi 
therefore,  their  enemy,  finding  an  asylum  in  those  ports, 
should  not  be  permitted  to  leave  the  same  until  the  lapse 
of  twenty-four  hours  after  such  departure. 

Thirteenth.  No  asylum  should  be  given  to  piratesi 
vessels  and  property  rescued  from  their  hands  should  be 
restored  to  the  proper  ownersi  the  pirates,  and  any  who 
conceal  or  assist  them,  should  be  brought  to  condign  pun- 
ishment :  all  with  the  precautions  customary  in  such  cases. 

*  See  section  60^new  collection  law. 


Fourteenth.  The  ships  of  war  and  other  public  vessels 
of  each  party  should,  at  ail  times,  be  hospitably  receiv- 
ed into  the  ports  of  the  other,  their  officers  and  crews 
paying  due  respect  to  the  laws  and  Government  of  the 
country. 

Fifteenth.  Jn  case  the  citizens  of  either  party,  with  ^ 
their  private  shipping,  armed  or  unarmed,  be  forced, 
through  stress  of  weather,  pursuit  of  pirates  or  enemies, 
or  any  other  urgent  necessity,  to  seek  for  shelter  in  the 
porta  of  the  other,  they  should  be  received  and  treated 
with  humanity,  and  enjoy  all  friendly  protection  and  as- 
sistance. 

Sixteenth.  In  the  case  of  vessels  wrecked,  foundered, 
or  otherwise  damaged,  they  should  receive  in  each  coun- 
try the  same  protection  and  assistance  as  if  they  belong- 
ed to  the  inhabitants  of  the  country  on  whose  coasts  the 
misfortunes  should  happen. 

Seventeenth.  Each  party  may  appoint  consuls  for 
the  protection  of  trade,  to  reside  in  the  dominions  and 
territories  of  the  other,  including  colonies  as  well  as  the 
mother  country:  for  wherever  trade  is  permitted,  thei« 
the  assistance  and  protection  of  consuls  la  necesssry.  If 
A  consul  be  sent  to  s  colony,  his  provisional  admission 
by  the  colonial  Government  might  suffice,  until  the  pleas- 
ure of  the  national  Government  should  be  knowu. 

The  consuls  may  enjoy  the  righta  and  liberties  which 
belong  to  them  by  the  laws  of  nations. 

Eighteenth.  Deserters  from  public  and  private  vei- 
sela  snould  be  delivered  up,  and  the  laws  of  each  coun- 
try rnnke  suitable  provision  for  that  purpose.  The  mer- 
chants and  commanders  of  vessels,  public  and  private, 
of  one  nation,  in  the  country  of  the  other,  may  engage, 
and  receive  on  board,  seamen  or  others,  natives  or  in- 
habitants of  the  country  to  which  the  vessels  belong: 
Provided  that,  either  on  one  side  or  the  other,  they 
may  not  take  into  their  service  such  of  their  countrymen 
(not  dtserters)  who  have  already  engaged  in  the  servioe 
of  Ihe  other  party,  whether  in  war  or  trade,  and  whether 
they  meet  them  by  land  or  sea  i  at  lea<>t  if  the  captains  or 
masters  under  whose  command  such  persons  may  be 
found  will  not  voluntarily  discharge  them  from  their  ser- 
vice. Not  only  the  original  enlistment,  shipping  paper, 
or  i6ie  d'equipage,  but  a  copy,  duly  certified  by  a  judge 
of  the  country,  may  be  admitted  in  proof  of  deaeriion. 

Nineteenth.  It  may  be  agreed  that,  on  mutual  requi- 
sitions by  the  respective  ministers  or  consuls  of  the  two 
nations,  persons  charged  with  murder  or  forgery  com- 
mitted within  the  territorial  jurisdiction  of  one,  and 
fleeing  to  the  other,  shall  be  delivered  up. 

Twentieth.  It  may  be  agreed  that  neither  party  shall 
intermeddle  in  the  common  fisheries  on  the  coasts  of  the 
other  party,  nor  disturb  the  other  party  in  the  excercise 
of  the  rights  which  either  now  holds,  or  may  acquire, 
of  fishing  on  the  banks  of  Newfoundland,  in  the  Gulf 
of  St.  Lawrence,  or  elsewhere  on  the  American  coasr. 
northward  of  the  United  States  of  America;  but  that  the 
whale  and  aeal  fisheries  may  be  freely  exercised  in 
every  qiiarter  of  the  world. 

Twenty.first.  The  17th  and  32d  aHiclesofthe  com- 
mercial treaty  between  the  United  States  and  France, 
of  February  6,  1778,  have  been  the  source  oi  much  al- 
tercation  between  the  two  nations  during  the  present 
war.  The  dissolution  of  that  and  our  other  treaties  with 
France  leaves  us  at  liberty  with  respect  to  future  ar- 
rangements, with  the  exception  of  the  now  preferable 
ri^ht  secured  to  Great  Britain  by  the  twenty-fifth  ar- 
ticle of  the  treaty  of  amity  and  commerce. 

In  that  article  we  promise  mutually,  that,  while  we 
continue  in  amity,  neither  party  will  in  future  make  any 
treaty  that  shall  be  inconsistent  with  that  article  or  the 
one  preceding  it.  We  cannot,  therefore  renew  with 
France  the  seventeenth  and  twenty-second  articles  of 
the  treaty  of  1778.    Jler  aggxessioos,  which  occasioned 
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the  dissolution  of  that  treaty,  have  deprired  her  of  the 
priority  of  rights  and  advantages  therein  stipulated.  In- 
deedr  it  the  public  faith,  pledged  in  the  British  treaty, 
did  not  forbid  a  renewal  of  those  engagements  with 
France,  sound  policy  should  prevent  it.  We  should 
preserve  to  ourselves  the  right  of  allowing  every  com- 
mercial nation  in  amity  with  us  the  like  shelter,  supplies, 
and  assistance,  under  like  circumstances;  and  by  exclu- 
ding ail  equally  when  engaged  in  war,  (saving  to  each 
the  rights  of  humanity  and  hospitality,)  we  may  keep 
the  calamities  of  war  at  a  distance.  The  engagements 
with  Great  Britain  may  cease  in  two  years  aAer  the  close 
of  the  present  wart  but,  under  the  stipulations  contained 
in  the  twenty-eighth  and  lAst  articles  of  the  British  treaty, 
the  engagements  in  question  may  be  continued  tu  a  long- 
er period. 

If,  therefore,  you  should  find  any  cogent  reasons  for  re- 
newing in  substance  the  seventeenth  and  twenty*second 
articles  of  the  commercial  treaty  with  France  of  1778, 
it  must  be  with  the  explicit  declaration  that  neither  at 
the  present  nor  any  future  time  shall  the  said  articles  be 
construed  to  derogate  from  the  whole  or  any  part  of  the 
twenty-fourth  and  twenty-fifth  articles  of  the  treuty  of 
amity,  commerce,  and  navigation,  between  the  United 
States  and  his  Britannic  Majesty,  concluded  at  London 
on  the  19lh  of  November,  1794. 

Twenty.second.  The  present  war  has  exhibited  such 
inconveniences  and  mischiefs  in  our  own  country,  and 
such  monstrous  abuses  elsewhere,  by  trials,  or  preieud- 
ed  trials,  and  sales  of  prizes,  by  French  consuls  and 
agents,  in  order  to  prevent  any  claim  to  the  exercise  of 
such  powers,  it  will  be  expedient  expressly  to  declare 
they  shall  not  be  exercised  in  the  United  States,  wheth- 
er the  prizes  are  made  by  public  ships  or  privateers. 

There  will,  of  course,  be  a  reciprocal  denial  of  the 
exercise  of  the  like  powers  by  American  consuls  and 
agents  in  the  dominions  of  Fiance.  Prizes  ought  to  be 
conducted  to  the  country  to  which  the  captors  belong, 
unless  the  two  parties  are  engsged  in  hostilities  against 
a  common  enemy.  But,  in  this  case,  the  established 
courts  for  prize  causes,  in  the  country  to  which  the 
prizes  are  conducted,  should  alone  tske  cognizance  of 
them. 

Twenty-third.  The  duties  of  an  impartial  neutrality, 
when  either  party  shall  remain  neutral,  will  forbid  any 
permission  to  the  enemies  of  the  other  to  arm  originally, 
or  to  increase  a  former  armament,  in  the  ports  of  the 
neutral  party. 

Twenty-fourth.  When  one  of  the  parties  shall  be 
«ngagt:d  in  war,  the  vessel  of  the  other  may  be  captured 
on  just  suspicion  of  having  on  board  property  belonging 
to  the  enemy  of  the  former,  or  of  carrying  to  the  ene- 
my any  of  the  articles  which  are  contraband  of  war. 
With  these  exceptions  the  trade  of  each  party  to  the 
porta  of  the  enemies  of  the  other  should  be  perfectly 
free,  unless  to  the  ports  actually  blockaded.  And,  if 
such  enemies  forbear  to  capture  enemy's  property  in  neu- 
tral vessels,  it  may  be  agreed  that  in  such  case  the  con- 
tracting parties  will  forbear  to  capture  the  vessels  of 
each  other  for  that  cause.  The  law  ot  France  of  the 
18ib  of  January,  1798,  respecting  produce  and  roanu- 
Uclures  coming  from  England  or  her  pussessionp,  is  in- 
compatible with  the  stipulation  here  proposed,  and,  if 
not  repealed,  negotiations  with  you  must  be  deemed  il- 
lusory. 

But,  that  captures  on  light  suspicions  may  be  avoided, 
and  the  vexations  and  injuries  thence  arising  prevented, 
the  usual  stipulations  for  sea-letters  or  passports,  and 
certificates  or  msnifests  of  the  cargoes  of  vessels,  may 
be  introduced.  But  neither  party  should  be  allowed  to 
prescribe  the  form,  or  to  require  the  exhibition  of  any 
document  (ibe  sea-letter  and  certificates  before  men- 
tioned excepted)  not  required  by  the  laws  or  usages  of 


the  party  to  whose  citizens  the  vessels  and  their  cargoes 
belong.  The  form  of  the  ses-letter  should  be  simple, 
like  that  now  used  by  the  United  States  in  that  part  of 
the  passport  which  is  printed  in  the  English  language. 

When  the  quality  of  the  ship,  goods,  and  master,  fthall 
sufficiently  appear  from  the  sea-letter  and  cettificates, 
the  commanders  of  armed  yessels  should  exact  no  further 
proof.  And  if  any  merchant  ship  be  not  provided  with 
a  sea-letter  or  certificates,  the  case  should  be  examined 
by  a  proper  judge;  and  it  it  be  found  from  other  proofs 
and  documents  that  the  vessel  truly  belongs  to  the  cit- 
izens of  one  of  the  psrties,  it  should  not  be  liable  to  con- 
fiscation, but  be  released  with  its  cargo;  with  the  ex- 
ception of  enemy's  property  and  contraband  goods  which 
may  be  found  on  board.  The  change  of  the  master  not 
to  invalidate  the  passport. 

Twenty-fifth.  The  following  articles,  beyond  the 
quantities  proper  for  the  ship's  use,  may  be  deemed 
contraband  of  war:  canuun,  mortars,  their  carriages  and 
beds,  muskets,  petards,  match,  ball,  bombs,  grenades, 
carcasses,  cartridge  boxes,  gunpowder,  saltpetre,  pikes, 
halberds,  swords,  belts,  pistols,  holsters,  cavalry  saddles 
and  furniture,  and  generally  all  kinds  of  arms  and  war- 
like instruments  fit  for  the  use  of  troops;  and  all  these 
articles  may  be  declared  to  be  just  objects  of  confisca- 
tion, whenever  they  are  attempted  to  be  carried  to  an 
enemy i  but  the  vessel  in  which  they  are  laden,  and  the 
residue  of  the  cargo,  to  be  free. 

France  will  probably  nut  desire  to  extend  further  the 
use  of  contraband;  and  especially  not  to  comprehend 
timber  tor  ship-building,  naval  stores,  and  other  articles 
for  the  equipment  of  ships.  If,  however,  she  urges  an 
extension,  then  timber  for  ahip.building,  tar,  pitch,  tur- 
pentine, rosin,  copper  in  sheets,  sails  and  sailcloth,  hemp 
and  cordage,  may  be  added;  and  generally  whatever 
may  serve  directly  and  principally  tor  the  equipment  of 
veasels.  But  iron  in  pigs  and  bars,  timber  for  house- 
frames,  pine  or  fir  planks  and  boards,  staves,  nails  suita- 
ble for  house-building,  coarse  linens,  and  generally  all 
other  articles  which,  though  occasionally,  or  from  ne- 
cessity, applicable  to  the  equipment  of  ships,  are  not 
directly  and  principally  prepared  for  that  purpose. 

It  is  also  probable  that  France  will  not  desire  to  con- 
sider provisions  as  contraband,  unless  going  to  a  place 
actually  blockaded;  and  we  ought  strenuously  to  resist 
any  o^er  construction;  but  if  what  is  said  on  this  sub- 
ject in  the  eighteenth  article  of  our  commercial  treaty 
with  Great  Britain  should  induce  France  seriously  and 
with  earnestness  to  demand  the  like  stipulation,  it  may 
be  conceded,  yet  a  modification  may  first  be  attempted, 
by  proposing  not  only  that  if  provisions  be  csptured, 
they  shall  be  promptly  paid  for,  with  a  reasonable  mer- 
cantile profit,  freight  and  demurrage,  but  that  they  shall 
not  be  captured  at  all,  unless  going  to  a  place  actually 
blockaded,  or  to  supply  an  invading  army  or  hostile  fleet, 
though  in  situations  not  actually  forming  an  investment 
or  blockade. 

Twenty.sixth.  If,  on  the  exhibition  of  the  certificates 
or  manifests  of  a  ship's  cargo,  the  property  of  an  enemy, 
or  contraband  goods,  be  discovered,  and  the  ship  be  con. 
sequently  captured  and  carried  into  poit,  provision  mu»t 
be  made  to  prevent  embezzlement,  waste,  and  de- 
struction. 

But  there  is  a  very  common  regulation  to  prevent  dis- 
order and  injury  in  slopping  and  examining  neutral 
ships,  which  certainly  is  disregarded  in  practice,  viz: 
that  the  examining  ship  shall  not  approach  the  neutral 
within  cannon  \ihoi  while  her  boat  is  sent  to  make  the 
examination.  It  is  a  rule  which  would  produce  both  in- 
convenience and  delay,  and  in  bad  weather  be  imprac- 
ticable, or  very  dangerous.  The  provision  that  only 
tw0or  three  men  shall  enter  the  neutral  vessel  is  \eiy 
proper,  though,  like  many  other  salutary  re^ulalions,  is 
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not  enforced  by  penalties  on  oiTenders.  But,  instead  of 
visiting^  the  neutral,  the  other  often  requires  the  neutral 
to  send  an  officer  with  his  papers.  This  is  an  abuse; 
anJ  many  instances  have  occurred  in  the  present  war,  in 
which  it  has  been  practised  with  great  inhumanity;  and 
most  when  it  was  most  inhuman — in  tempestuous  weath- 
er, when  1  boat  could  not  be  put  out  but  with  imminent 
danger  of  the  lives  of  the  men.  It  will  therefore  be 
very  well  to  stipulate  that  the  neutral  party  shall  in  no 
case  be  required  to  go  on  board  the  examining  vessel. 
And  if  this  should  in  any  cases  prevent  an  examination, 
it  can  afTurd  no  just  ground  of  complaint:  for,  prima 
facity  better  is  the  right  of  the  neutral  than  of  the  belli- 
geran^  vessel.  Besides,  the  stipulation  would  be  re- 
ciprocal. 

Twenty-seventh.  The  usual  stipulations  in  treaties, 
designed  to.  prevent  abuses  by  armed  vessels,  have  ever 
been  found  inadequate;  perhaps  they  do  not  admit  of  a 
complete  remedy.  If,  however,  any  nation  does  not 
provide  penalties  and  securities  whereby  to  restrain  of- 
tenders,  and  indemnify  the  injured,  the  nation  itself 
ought  to  be  responsible:  doubtless  the  nation  should  be 
immediately  responsible  for  all  abuses  committed  by  na- 
tional ships. 

One  abuse  is  ih€  destruction  or  concealment  of  papers 
of  captured  vessels.  A  remedy  for  this  seems  practica- 
ble: the  captors  may  be  obliged  to  give  a  receipt  for 
them  uptfh  a  list  of  the  papers;' and  they  may  also  be 
sealed  up  with  the  seals  of  the  captors  and  captured. 

The  msster  and  supercargo,  being  intrusted  by  the 
owners  with  the  vessel  and  cargo,  ought  never  to  be 
separated  from  them;  they  may  prevent  waste  and  em- 
bezzlement, and,  on  the  arrival  of  the  vessel,  will  be 
ready  for  exanvination;  and  also  to  claim  the  property  in 
behalf  of  the  owners,  and  contest,  as  of  right  they  may 
do,  the  legality  of  the  capture. 

Bribery,  or  an  attempt  to  bribe  any  one  of  the  ship's 
company  or  passengers  to  depose  to  any  fact  tending  to 
the  condemnation  of  vessel  or  cargo,  or  putting  any  of 
them  to  torture  for  that  or  any  other  purpose,  should 
absolutely  procure  her  acquittal- 

But  a  still  greater  evil  remains,  and  more  difHcult  to 
remedy— the  improper  institution  of  prize  courts.  Proba- 
bly no  provision  can  be  explicitly  made,  other  than  that 
each  party  will  take  effectual  care  that  the  judgments 
and  decrees  in  prize  causes  shall  be  given  conformably 
to  the  rules  of  justice  and  equity  and  the  stipulations  of 
the  treaty,  and  without  any  unnecessary  delay,  by  judges 
above  all  suspicion,  and  who  have  no  manner  of  interest 
in  the  cause  in  dispute. 

It  would  be  some  checkvon  the  judges  in  prize  causes, 
if  their  reasons  for  condemning  were  required  to  be 
stated  with  the  other  proceedingrs  in  writing;  and  copies 
of  the  whole  should,  if  demanded,  be  dehvered  to  the 
commander  or  agent  of  the  captured  vessel,  without  the 
smallest  delay,  or,  at  furthest,  within  fifteen  days  after 
sentence  pronounced,  and  sooner  if  practicable,  and  at 
the  expense  of  tiie  captors,  (in  case  of  condemnation,) 
not  of  the  captured,  who  are  otherwise  sufficiently  dis- 
tressed. 

Prizes,  as  already  observed,  should  be  conducted  into 
the  ports  of  the  party  at  war,  or  of  an  associate  in  the 
war,  and  there  adjudicated  by  the  regular  tribunals. 
The  French  have  conducted  their  prTzes  into  neutral  as 
well  as  belligerant  ports;  and  when  there  was  no  consul 
to  try  and  condemn,  leaving  there  the  prizes,  they  have 
carried  the  papers  to  •  distant  place  to  find  a  French 
tribunal,  and  there,  in  the  absence  of  the  captured  party, 
procured  sentences  of  condemnatioPy  and  sold  the  prizes.*- 
The  same  mode  of  obtaining  condemnations  has  been 
uniformly  practised  when  they  carried  their  prizes  into 
the  ports  of  an  Associate  in  the  present  war.  But  wUh- 
but  waiting  for  the  result  of  this  farcical  trial,  it  has  been 
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common  to  unlade  and  sell  the  cargoes  as  soon  as  they 
reached  a  port. 

An  unreasonable  burden  is  imposed  on  the  captured, 
in  requiring  them,  if  they  think  proper  to  appeal  to  a 
higher  tribunal,  to  find  sureties  in  large  penalties,  which, 
as  strangers,  it  is  impossible  to  procure.  This  evil  de- 
mands redress. 

The  crews  are  often  stripped  of  their  property,  and 
even  of  their  clothes,  and  turned  ashore  without  money 
or  provisions.  Such  inhuman  pillage  is  disgraceful  to 
the  nation  which  permits,  or  does  not  by  adequate  pun- 
ishments restrain  it.  The  masters,  supercargoes,  other 
officers,  and  seamen,  should  be  allowed  certain  sums; 
the  former  to  employ  counsel  to  support  their  claims  to 
the  property  captured^  and  all  for  their  subsistence;  and 
the  seamen  might  have  an  adequate  allowance  of  good 
provisions  until  they  could  find  vessels  returning  to 
their  own  country.  To  admit  masters  and  supercargoes 
into  the  courts  to  defend  the  property  captured,  when 
they  have  been  previously  stripped  of  their  money,  and 
all  means  of  providing  the  legal  assistance  essential  to  s 
right  defence,  is  to  tantalize  with  the  semblance  of  jus- 
tice, while  the  substance  is  denied. 

Twenty-eighth.  If  vessels  of  either  party  sail  for  a 
place  actually  blockaded  by  the  other,  without  a  previ- 
ous knowledge  of  the  blockade,  every  such  vessel  may 
be  turned  away,  but  not  detained,  nor  her  cargo,  if  not 
enemy's  property  nor  contraband,  be  confiscated,  un- 
less, after  notice,  she  shall  attempt  again  to  enter.  Nor 
should  any  vessel  that  may  have  entered  prior  to  ^  the 
blockade  be  restrained  from  quitting  such  place  with 
her  return  cargo;  nor,  if  found  there  after  the  reduc- 
tion of  the  place,  should  they  be  liable  to  any  injury. 

Twenty-ninth.  If  a  war  should  break  out  between 
the  two  nations,  six  months  after  the  proclamation  there- 
of may  be  allowed  to  the  merchants  and  others  of  each 
nation  residing  in  the  dominions  of  the  other,  for  sell- 
ing and  transporting  their  goods  and  merchandise.  And 
if,  during  that  term,  any  thing  be  taken  from  them,  or 
injury  done  them,  by  either  party,  or  the  citizens  or 
subjects  of  either  party,  full  satisfaction  should  be 
made. 

Thirtieth.  The  articles  of  the  treaty  which  you  may 
conclude,  as  far  as  they  respect  compensation  and  pay- 
ment for  past  injuries  and  contracts,  should  be  perma- 
nent, until  the  objects  thereof  be  fulfilled.  So,  like- 
wise, the  srticle  to  prevent  the  sequestration  or  confis- 
cation of  debts,  and  shares  or  moneys  in  the  public 
funds,  or  in  public  or  private  banks,  should  endure 
while  on  either  side  there  is  a  subject  on  which  to  ope- 
rate. The  other  articles  of  the  treaty  should  terminate 
in  ten  or  twelve  years;  a  period  as  long  as  they  will  be 
likely  to  be  mutually  satisfactory. 
The  following  points  are  to  be  considered  as  ultimata: 
1st.  That  an  article  be  inserted  for  establishing  a 
board,  with  suitable  powers,  to  hear  and  determine  the 
claims  of  our  citizens  for  the  causes  herein  before  ex- 
pressed, and  binding  France  to  pay  or  secure  pay- 
ment of  the  sums  which  shall  be  awarded. 

2d.  That  the  treaties  and  consular  convention,  de- 
clared to  be  no  longer  obligatory  by  act  of  Congress, 
be  not,  in  whole  or  in  part,  revived  by  the  new  treaty, 
but  that  all  the  engagements  to  which  the  United  States 
are  to  become  parties  be  specified  in  tbft  new  treaty. 

3d.  That  no  guarantee  of  the  whole  or  any  part  of 
the  dominions  of  France  be  stipulated,  nor  any  engage- 
ment made  in  the  nature  of  an  alliance. 

4tb.  That  no  aid  or  loan  be  promised  in  any  form 
whatever. 

5ih.  That  no  engagement  be  made  inconsistent  with 
the  obligations  of  any  prior  treaty;  and,  as  it  may  re- 
spect our  treaty  with  Great  Britain,  the  instruction  here- 
ini  marked  21,  is  to  be  particularly  observed. 
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6ih.  1  hat  no  stipulation  be  made,  granting^  powera 
to  consuls  or  others,  under  color  of  which  tribunals  can 
be  established  within  our  juriBdtction,  or  personal  priv- 
ileges be  clftimed  by  Frenchmen,  incompatible  with  the 
complete  sovereignty  of  the  United  States  in  matters  of 
policy,  commerce,  and  government. 

7ih.  That  the  duration  of  the  proposed  treaty  be  lim- 
ited to  twelve  years,  at  furthest,  from  the  day  of  the  ex- 
change of  the  ratifications,  with  the  exceptions  respect- 
ing its  permanence  in  certain  cases,  specified  under  the 
instruction  marked  30. 

TIMOTHY  PICKERING. 

DiFASTMiKT  or  Statx,  Oct,  22,  1799. 


The  Envoys  Extraordinary  and  MinUten  Plenipoteniia  - 
ry  of  the  Unittd  States  of  Jlmeriea  to  the  Ministers 
Plenipotentiary  of  the  French  Republic, 

Pa«i9,  April  7, 1800. 

CiTizxv  MiKisTKHs:  The  undersigned,  apprecia- 
ting the  value  of  time,  and  wishing,  by  frankness,  to 
evince  their  sincerity,  enter  directly  upon  the  great  ob- 
ject of  their  mission — an  object  which  they  believe  may 
be  best  obtained  by  avoiding  to  retrace  minutely  the 
too  well  known  and  too  painful  incidents  which  have 
rendered  a  negotiation  necesssry. 

To  satisfy  the  demands  of  justice,  and^  render  a  re- 
conciliation cordial  and  permanent,  they  propose  an  ar- 
rangement, such  as  shall  be  compatible  with  national 
honor  and  existing  circumstances,  to  ascertain  and  dis- 
charge the  equitable  claims  of  the  citizens  of  either  na- 
tion upon  the  other,  whether  founded  on  contract,  trea- 
ty, or  the  law  of  nations.  The  way  being  thus  prepa- 
red, the  undersigned  will  be  at  liberty  to  stipulate  for 
thai  reciprocity  and  freedom  of  commercial  intercourse 
betwen  the  two  countries  which  must  essentially  con- 
tribute to  their  mutual  advancement. 

Should  this  general  view  of  the  subject  be  approved 
by  the  ministers  plenipotentistry  to  whom  it  is  addresi^ed, 
the  details,  it  is  presumed,  may  be  easily  adjusted,  and 
that  confidence  restored  which  ought  never  to  have 
been  shaken. 

Accept,  citizen  ministers,  their  assursnces,  &c. 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 


The  Ministers  of  the  French  Republic  to  the  Envoys  of 
the  United  States  of  imerica^  dated 

Paris,  19/A  Germinal^  year  8. 
[tbabslation.] 

The  ministers  plenipotentiary  of  the  French  republic 
have  read  attentively  the  proposition  for  a  plan  of  nego- 
tiation which  was  communicated  to  them  by  the  envoys 
extraordinary  and  ministers  plenipotentiary  of  the  Uni- 
ted States  of  America. 

They  think  that  the  first  object  of  the  negotiation 
ought  to  be  ihe  determination  of  the  regulations,  and 
the  steps  to  be  followed  for  the  estimation  and  indemni- 
fication of  injuries  for  which  either  nation  may  make 
claim  for  itself,  or  for  any  of  its  citizens. 

And  that  the  second  object  is  to  assure  the  execution 
of  treaties  of  friendship  and  commerce  made  between 
the  two  nations,  and  the  accomplishment  of  the  views  of 
reciprocal  advantages  which  suggested  them. 

The  undersigned  observe,  beaides,  that  the  French 
Government  not  authorizing  any  measure  which  can 
furnish  a  pretext  of  inquietude  to  the  American  com- 
merce, a  preliminary  very  favorable  to  the  negotiation 
would  be,  that  the  envoys  extraordinary  and  ministers 
plenipotentiary  of  the  United  States  would  make  known 
to  the  ministers  plenipotentiary  of  the  French  republic 


the  orders  which,  without  doubt,  have  been  given  by  the 
President  of  the  United  States  to  discontinue  the  effect 
of  the  acts  of  Congress  which  have  gone  out  of  the  bounds 
of  good  understanding  which  both  nations  equally  desire. 
The  undersigned  pray  the  ministers  plenipotentiary 
of  America  to  accept,  &c. 

J.  BONAPARTE. 

FLEURIEU. 

RCFIDERER. 


The  Envoys  Extraordinary  and  Ministers  Plenipoienii' 
ary  of  the  United  States  of  America  to  the  Ministers 
Plenipotentiary  of  the  French  Republic. 

Paris,  April  11^  1800. 

CiTizBH  MiHiSTiRs:  The  undersigned  have  aeeo  with 
pleasure  in  your  note,  which  they  bad  the.  honor  to  re- 
ceive yesterday,  an  acquiescence  in  the  principle  of 
compensating  equitable  claims  of  citizens  on  both  sides, 
though  you  have  proposed  to  conclude,  also,  claims 
which  either  nation  might  make  for  herself. 

This  description  of  claims  was  omitted  in  the  proposi- 
tion of  the  undersigned,  not  from  the  apprehension  of 
an  unfavorable  balance,  but  because,  in  their  nature, 
they  were  difficult  to  define  and  limits  because  their  dis- 
cussion might  be  unpleasant  and  dilatory;  and  because, 
also,  to  insist  on  pecuniary  compensation  for  thentaelves 
would  be  incompatible*  with  that  magnanimity  which  it 
was  presumed  both  nations  would  prefer  in  an  act  of  ac- 
commodation so  auspicious  to  their  future  prosperity. 
If,  however,  after  considering  these  objections,  and  oth- 
ers which  will  suggest  themselves,  the  ministers  of  the 
French  republic  shall  deem  it  necessary  to  provide  pe- 
cuniary compensation  for  such  claims,  the  undersigned 
will  be  ready  further  to  consider  the  question  at  a  con- 
venient stsge  of  the  negotiation,  which  they  apprehend 
will  be  after  it  shall  be  seen  what  arrangement  would  be 
acceptable  for  the  claims  of  citizens. 

The  expectation  of  the  undersigned,  with  re^^d  to 
commerce,  is  not  to  renew  or  amend  the  former  treaty, 
but  to  propose  a  new  one  which  shall  have  fewer  diffi- 
culties of  construction  and  execution,  shall  more  extend 
the  provisions  for  intercourse,  and  better  adapt  them  to 
the  existing  stale  of  things;  and  they  trust  that,  when  the 
negotiations  shall  have  sufficiently  progressed  to  take  up 
this  branch  of  it  more  particularly,  iheir  expectation 
will  be  shown  to  be  reasonable. 

Any  recent  acts  of  the  French  republic,  having  for 
their  object  to  remove  from  the  American  commerce 
causes  of  disquietude,  will  be  duly  estimated  in  Amer- 
ica, and  be  perceived  to  have  strengthened  the  ground 
for  returning  confidence  when  there  shall  have  been 
time  for  it 

With  respect  to  the  acts  of  the  Congress  of  the  Uni- 
ted States,  which  the  bard  alternative  of  abandoning 
their  commerce  to  ruin  imposed,  and  which,  far  from  con- 
templating a  co-operation  with  the  enemies  of  the  re- 
public, did  not  even  authorize  reprisals  upon  her  mer- 
chantmen, but  were  restricted  simply  to  the  giving  of 
safety  to  their  own,  till  a  moment  should  arrive  when 
their  sufferings  could  be  heard  and  redressed:  of  these 
acts  the  undersigned  do  not  know  that  the  President  of 
the  United  States  has  suspended  their  tffects,  except  in 
the  instance  of  saving  St.  Domingo  from  famine;  but, 
without  doubt,  their  effects  will  wholly  cease  as  soon  as 
it  can  be  well  assured  tl^t  the  necessity  which  imposed 
them  no  longer  exists,  of  which  the  undersigned  hope 
their  mission  will  be  regarded  as  a  sufficient  pledge. 

Should  it  appear  to  the  mmisters  of  the  French  re- 
public, from  these  explanations,  made  with  a  frankness 
equal  to  the  candor  with  which  they  are  sure  to  be  ex- 
amined, that  the  way  is  prepared  to  bring  forward  an 
arrangement  for  the  claimsof  citizens,  the  undersigned 
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will  soon  h«ye  the  honor  to  oifer  fur  their  conaideration 
sume  details  on  that  subject. 
Accept,  citizen  ministers,  the  assurance,  &c. 

O.  ELLSWORTH. 

W.  R.  DAViB. 

W.  V.  MURRAY. 

The  MinUttn  of  the  French  RepubHe  to  the  Envoys  Ex- 
traordinary (md  Ministera  Ptenipotenliary  of  the  Uhi' 
ted  States,  dated 

Paris,  33</  Oerminal,  year  8. 

The  ministers  plenipotentiary  of  the  French  republic 
see  no  obstacle  to  prevent  the  envoys  extraordinary  and 
ministers  plenipotentiary  of  the  United  States  from  un- 
folding the  considerations  at  which  they  have  stopped, 
on  the  subject  of  the  arrangements  to  be  made  concern- 
tog  the  individual  claims  of  one  nation  against  the  other. 

These  claims  csnnot  be  appreciated  on  one  side  or 
the  other  but  by  the  discussion  of  the  principles  of  the 
law  of  nations  and  the  dispositions  of  treaties.  The  na- 
tional claims  will,  for  the  roost  part,  be  implicitly  appre- 
ciated when  those  of  individuals  shall  be. 

The  national  stipulationa  will  be  but  the  ulterior  con- 
sequences of  the  ssme  principles. 

The  question,  whether  it  will  be  expedient  to  make 
a  new  treaty,  cannot  be  resolved  till  after  the  discussions 
which  shall  have  taken  place  relative  to  individual  and 
national  claims  shall  have  determined  the  application 
which  it  is  proper  to  make  of  the  law  of  nations,  and 
fixed  with  precision  the  sense  of  ancient  treaties.  It 
will  be  only  after  removing  the  doubts  which  have  been 
raised  in  this  respect  that  it  will  be  possible  for  the  min- 
isters of  the  two  nations  to  decide  whether  the  ancient 
treaties  are  sufficient  or  not  for  their  interests. 

Besides,  the  ministers  plenipotentiary  of  the  French 
republic  cannot  see,  without  pain,  that  the  ministers 
plenipotentiary  of  the  United  States  donot  know  whether 
their  Government  have  discontinued  the  hostile  state 
which  they  have  assumed  with  regard  to  France. 

The  French  Government  having  repealed  several  reg- 
ulations which  had  disquieted  the  Federal  Government; 
having  published  msny  others  with  the  view  of  re- 
establishing harmony;  and  being  still  ready  to  do  all 
that  justice  can  demand  to  remove  every  irritating  re- 
membrance, had  a  right  to  expect,  among  other  testi- 
monies of  reciprocity,  that  the  armed  ships  of  the  Uni- 
ted  States  would  no  longer  continue  to  attack  the  ships 
of  the  republic,  and  that  the  further  eflTusion  of  human 
blood  should  not  be  to  be  feared. 

In  order,  therefore,  that  the  negotiation  should  not  be 
disturbed  by  disagreeable  incidents,  it  would  be  neces- 
sary that  the  ministers  plenipotentiary  of  the  United 
States  should  give  to  the  ministers  plenipotentiary  of  the 
French  republic  the  asaurances  that  their  Government 
will  without  delay  discontinue  the  hostile  position  which 
it  holds  with  respect  to  Frsnce.  This  assurance,  strong- 
ly required  by  the  acta  of  the  French  Government,  to 
which  it  would  promise  a  just  reciprocity,  would  be  but 
a  legitimate  exchange  of  that  which  is  contained  in  these 
presen's. 

.   The  undersigned  pray  the  envoys  extraordinary,  &c., 
to  receive  the  aasurance,  &c. 

J.  BONAPARTE. 

FLEURIEU. 

ROflDERER. 

The  Envoys  Extraordinary  and  Ministers  Piempotentia- 
ry  of  the  United  States  of  America  tQ  the  Ministers 
Pienipoientiary  of  the  French  Bqhiblie, 

Paris,  4pril  18,  1800. 
CiTizBK  MijriSTZRs:  The  undersigned  hare  been  fa- 
vored with  your  note  of  the  23d  Germinal. 


With  respect  to  assurances  desired  of  tbem,  that 
measures  of  the  United  States,  which  have  been  resorted 
to  for  the  protection  of  their  commerce,  should  immedi- 
ately cease,  they  must  explicitly  declare  that  they  are 
not  authorized  to  give  assurances,  otherwise  than  by  in- 
corporating them  in  a  treaty,  it  having  been  expected 
by  their  Guvernment  that  in  that  way  every  necessary  as- 
surance on  both  sides  would  so  soon  be  given  as  to  ren- 
der preliminary  provisions  of  little  use;  and  which  expec- 
tation, the  undersigned  yet  confidently  trust  will  not  be 
disappointed.  Should  they,  however,  be  favored  with 
copies  of  recent  repeals  of  regulations  which  had  given 
disquietude  to  the  United  States,  it  would  be  as  well 
their  pleasure  as  their  duty  to  transmit  the  same,  in  the 
most  favorable  manner,  to  their  Government,  which 
would  be  sure,  in  the  conciliatory  temper  it  has  evinced, 
to  receive  from  them,  very  fully,  the  correspondent  im- 
pressions they  are  adapted  to  make. 

Penetrated  as  the  undersigned  are  with  the  interests 
which  both  nstionshsve  in  returning  to  a  good  understand- 
ing, they  receive  with  sensibility  a  pledge  of  that  event 
in  the  declaration  that  the  French  republic  is  ready  to 
do  ail  that  justice  can  require,  to  obliterate  every  urita- 
ting  remembrance.  The  underaigned,  conceiving  that 
the  way  is  now  prepared,  have  the  honor  to  offer  for  con- 
sideration some  details  respecting  the  claims  of  individu* 
als.  They  have  preferred  to  offer  them  at  once  in  the 
form  of  articles  of  the  treaty,  as  containing  a  full  and  frank 
expression  of  their  views,  and  as  a  mean  by  which  the 
principles  can  be  discussed,  connected  directly  with  the 
application,  as  the  most  ^probable  way  of  fixing  the  at- 
tention of  the  ministers  on  both  sides  upon  the  points  of 
difference  of  opinion,  if  any  such  exist,  and  as  affording 
the  most  certain  prospect  of  progressing  in  the  business< 
and  they  have  no  doubt  that  in  those  articles  or  proposi- 
tions will  be  seen  a  spirit  of  accommodation  as  well  as  of 
justice. 

Accept,  citizen  ministers,  the  assurance  of  their  high 
consideration. 

O.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURRAY. 

Project  of  articles  of  a  Treaty  between  the  United  States 
and  France,  proposed  by  Messrs.  Eltsworih,  Davie,  and 
Murray,  in  their  letter  of  Jpril  the  IBth,  1800,  dated  at 
Paris,  to  the  Ministers  Plenipotentiary  of  the  fVench 
BepubHc, 

ARTICLE   I. 

There  shall  be  a  firm,  inviolable,  and  universal  peace, 
and  a  true  and  sincere  friendship,  between  the  French 
republic  and  the  United  States  of  Americs,  and  between 
their  respective  countries,  territories,  cities,  towns,  and 
people,  without  exception  of  persons  or  places. 

ARTICLX  II. 

Whereas  complaints  have  been  made  by  divers  mer- 
chants and  others,  citizens  of  the  United  States,  that, 
during  the  course  of  the  war  in  which  the  French  re- 
public is  now  engaged,  they  have  susUined  considerable 
losses  and  damage,  by  reason  of  irregular  or  illegal  cap- 
tures or  condemnations  of  their  vessels  and  other  prop- 
erty, and  by  reason  of  irregular  or  illegal  seizures  or 
detentions  of  their  vessels  and  other  property,  in  ports 
and  places  within  the  jurisdiction  or  dominions  of  the 
said  republic,  all  under  color  of  authority  or  commissions 
from  the  same;  for  which  losses  and  damage  they  have 
failed,  without  manifest  neglect  or  wilful  omission  on 
their  part,  to  obtain  adequate  compensation:  it  is  sgreed 
that,  in  all  such  cases,  full  and  C(»mplete  compensation 
shall  be  made  by  the  Government  of  the  French  re. 
public. 
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And  whereas  complaints  have  also  been  made  by  di- 
vers merchants  and  other  citizens  of  the  French  repub- 
lic, that, 

under  color  of  authority  or  commissions  from  the  Uni- 
ted States,  for  which  losses  and  damage  they  have  failed, 
without  manifest  negligence  or  wilful  omission  on  their 
ptart,  to  obtain  adequate  compensation:  it  issgreed  thut, 
in  all  such  cases,  full  and  complete  compensation  shall 
be  made  by  the  Government  of  the  United  States. 

That,  for  the  purpose  of  ascertaining  the  amount  of 
any  such  losses  and  damage  sustained,  either  by  citizens 
of  the  United  States  or  of  the  French  republic,  five  com- 
missioners shall  be  appointed,  and  authorized  to  meet 
and  act  in  the  following  manner,  viz: 

When  the  five  commissioners,  thus  appointed,  shall 
first  meet,they  shall,  before  they  proceed  to  act,  respect- 
ively, take  the  following  oath  or  affirmation  in  the  pres- 
ence of  each  other;  which  oath  or  affirmation,  being  so 
taken,  and  duly  attested,  shall  be  entered  on  the  records 
of  their  proceedings,  viz:  *'l,  A.  B.,  one  of  the  commis- 
sioners appointed  in  pursuance  of  the  second  article  of 

the  treaty  of ,  between  the  French  republic  and 

the  United  States  of  America,  do  solemnly  swear,  or  af- 
firm, that  I  will  honestly,  diligenily,  impartially,  and 
carefully  examine  all  such  complaints  as,  under  the  said 
article,  shall  be  preferred  to  the  said  commissioners,  and 
the  same  will  decide,  to  the  best  of  my  judgment,  accord- 
ing to  the  rules  and  principles  of  decision  expressed  and 
contsined  in  the  said  treaty  of  — — .  I  will  also,  in 
like  manner,  examine  all  such  complaints  as,  under  the 
fifth  article  of  said  treaty,  shall  be  preferred  to  the  said 
commissioners,  and  will  decide  them,  to  the  best  of  my 
judgment,  according  lo  justice  and  equify;  and  that  I 
will  forbear  to  act  as  commissioner  in  any  case  in  which 
I  am  personally  interested." 

Two  years  from  the  day  on  which  the  commissioners 
shall  form  a  board,  and  be  ready  to  proceed  to  business, 
are  assigned  for  receiving  complaints  snd  applications) 
but  the  commissioners  are  nevertheless  autherized,  in 
any  particular  case,  in  which  it  shall  appear  to  them  rea- 
sonable and  just,  to  extend  the  said  term  of  two  years 
for  any  term  not  exceeding  six  months  after  the  ex- 
piration thereof. 

The  commissioners  shall  be  appointed,  and  meet  at 
y  within  six  months  from  the  ratifications  of  this 
treaty   by  the  respective  Governments,  and  as  much 
sooner  as  may  be. 

The  commissioners,  in  examining  the  complaints  and 
applications  so  preferred  to  them,  shall  have  power  to 
examine  all  such  persons  as  shall  cume  before  them,  on 
oath  or  affirmation,  touching  the  premises;  and,  also,  to 
receive  in  evidence,  according  as  they  may  think  most 
consistent  with  justice  and  equity,  all  written  deposi- 
tions, ur  books,  or  papers,  or  copies  or  extracts  thereof; 
every  such  deposition,  or  book,  or  paper,  or  copy,  or 
extract,  being  duly  authenticated,  either  according  to 
the  legal  forms  now  existing  in  the  two  countries,  or  in 
such  other  manner  as  the  said  commissioners  shall  see 
CAUse  to  require  or  allow.  They  shall  not,  in  exs<mining 
claims  under  this  article,  be  concluded,  either  as  to  law 
orfactF,  by  any  judicial  decision,  sentence,  or  decree, 
which  has  been  had  or  rendered  therein.  And  they  shall 
decide  the  claims  in  question  according  to  the  original 
merits  of  the  several  cases,  and  to  justice,  equity,  and 
the  law  of  nations;  and,  in  all  cases  of  complaint  exist- 
ing prior  to  the  7th  of  July,  1798,  according  to  the  trea- 
ties and  consular  convention  then  existing  between 
France  and  the  United  States. 

The  award  of  »aid  commissioners,  or  any  board  of 
them,  ss  hereinbefore  provided  for,  shall  be  final  and 
conclusive  as  to  the  justice  of  the  claim,  and  the  amount 
of  the  sum  to  be  paid  to  the  creditor  or  claimant.  And 
they  shall  comprehend,  when  in  favor  of  a  claimant,  a 


reasonable  allowance  of  interest  on  the  original  lofses 
or  damsge,  computed  up  to  the  time  when  the  award  is 
to  be  performed. 

And  it  is  also  further  agreed,  that  nut  only  the  now 
existing  cases,  of  all  the  descriptions  before  named,  but 
all  such  as  shall  exist  at  the  time  of  exchanging  the  rati- 
fications of  this  treaty,  shall  be  considered  as  being  with- 
in the  provisions,  intent,  and  meaning,  of  this  article. 

ARTICLX   III. 

The  French  republic,  desirous,  in  an  adjustment  of 
difTerences  with  the  United  States,  to  give  them  a  proof 
of  her  liberality,  by  waiving  formal  exceptions,  and  nar- 
'rowing  the  gr^tund  of  discussion,  doea  agree  that  such 
claims  of  the  citizens  of  the  United  States  for  compen- 
sation ss  shall  be,  in  other  respects,  fair  and  equitable, 
shall  not  be  prejudiced  by  reason  of  not  having  on  board 
their  vessels,  when  captured,  any  other  passport  or  sea- 
letter  than  such  as  had  been  usually  furnished  by  their 
Government  prior  to  the  2d  day  of  March,  1797,  or  any 
other  ship's  rile  d*equipage,  or  other  shipping  paper,  than 
had  been  generally  used  by  the  citizens  of  the  United 
States  prior  to  that  date:  nor  shall  their  claima  be  pre- 
judiced by  reason  of  having  on  board  their  vessels,  when 
captured,  merchandise  the  manufacture  or  production 
of  any  particular  country  or  place. 

ARTICLE  IV. 

Any  sum  which  shall  be  awarded  by  the  said  com- 
missioners, pursuant  to  the  second  article  of  thia  treaty, 
in  fiivor  of  a  claimant,  a  citizen  of  the  United  States,  the 
Government  of  the  French  republic  will,  on  the  condi- 
tion of  such  releases  or  assignments,  to  be  given  by  him 
as  the  said  commissioners  may  direct,  cause  to  be  paid 
to  such  claimant,  in  silver  or  gold  coin,  without  deduc- 
tion, at  Paris,  within  three  months  after  the  date  of  the 
award;  or  wilt  then  cause  the  sum  so  awarded  to  be 
converted  into  transferable  stock  or  capital,  bearing  an 
interest  at  the  rate  of  six  per  cent,  per  annum;  which 
interest  and  principal  the  said  Government  will  cause 
to  be  paid  in  gold  or  silver  coin,  without  deduction,  to 
such  claimant  or  his  transferee,  at  Paris,  viz:  the  inter- 
est annually,  and  the  principal  by  three  equal  instal- 
ments, viz:  one-third  in  three  years,  one-ihird  in  five 
years,  and  the  remaining  third  in  seven  years,  from  the 
date  of  the  award.  The  form  of  the  security  or  secu- 
ritief,  and  the  mode  of  transfer,  to  be  such  as  the  said 
commissioners  shall  prescribe.  And  any  sum  which  shall 
be  so  awarded  in  favor  of  a  claimant,  a  citizen  of  the 
French  republic,  the  Government  of  the  Unittrd  States 
will,  within  six  months  af^er  the  date  of  the  award,  upon 
like  condition,  and  in  like  manner  and  time,  cauaeto  be 
paid,  or  secure  to  be  paid,  to  such  claiccant  or  his  traoi- 
feree,  at  the  cily  of  Washington. 

ABTICLK  T. 

And  whereas  complaints  have  been  made  by  divers 
merchants  and  others,  citizens  of  the  United  States,  that 
the  French  Government  is  indebted  to  them  by  contract, 
in  considerable  sums,  for  provisions  and  other  properly 
received  from  them  in  France,  and  other  places  within 
the  jurisdiction  or  dominions  of  ttie  said  republic,  and 
for  freight,  and  use  of  their  vessels  lo  transport  pro- 
visions and  other  property  and  prisoners;  all  since  the 
commencement  of  the  war  in  which  the  French  repub- 
lic is  now  engaged;  for  a  part  of  which  debts  they  hold 
certificates  and  bills,  issued  and  drawn  by  officers  and 
sgents  of  the  republic,  payable  in  France  and  in  other 
places;  and  that,  although  they  have  used  diligence,  it 
has  never  been  in  their  power  to  obtain  payment  of  said 
debts,  certificates,  or  bills;  it  is  agreed  thai,  in  such 
cases,  the  claimants  may,  if  they  see  fit,  prefer  their 
claims  to  the  commissioners  provided  in  the  second  arti- 
cle, who  are  authorized  to  proceed  respecting  the  ssme. 
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as  to  the  time  of  their  reception,  mode  of  examination, 
and  admission  of  evidence,  and  generally)  in  other  re- 
spects, as  is  prescribed  for  the  claims  the>'e  specified}  and 
lliey  shall  decide  them  according  to  justice  and  equity. 

The  award  of  the  commissioners,  in  such  cases,  or  any 
board  of  them,  as  is  provided  in  the  second  article,  shall 
be  final  and  conclusive,  both  as  to  the  justice  of  the  de- 
mand and  the  amount  of  the  sum^to  be  paid  to  the  cred- 
itors or  claimants.  And»  when  in  favor  of  claimants,  they 
shall  comprehend  interest  from  the  times,  respectively, 
at  which  the  debts  ought,  according  to  the  tenor  or  na- 
ture of  the  contract,  to  have  been  paid,  at  the  rates  re- 
spectively stipulated  therein;  or,  where  none  was  spe- 
cially stipulated,  at  such  rate,  in  each  case,  as  the  com- 
missioners shall  Judge  to  be  just.  But  it  is  understood 
that  no  person,  by  omitting  to  prefer  such  his  claim  to 
the  commissioners,  shall  thereby  impair  his  right  to  seek 
and  obtain  payment  by  any  other  means. 

Whatever  sum  shall  be  awarded  in  droT  of  any  claim- 
ant under  this  article,  the  Government  of  the  French 
republic  will,  in  three  months  after  the  date  of  the  award, 
on  condition  of  such  releases  or  assignments,  to  be  given 
by  him,  as  the  said  commissioners  may  direct,  cause  to 
be  paid  to  him,  without  deduction,  in  gold  or  silver  coin, 
at  Paris{  or  will  then  convert  the  same  into  transfers* 
ble  stock,  or  capital,  bearing  an  interest  at  the  rate  of 
six  per  cent,  per  aiiitum;  which  interest  and  principal  the 
said  Government  will  cause  to  be  paid,  without  deduc- 
tion, in  gold  or  silver  coin,  to  such  claimant  or  his 
transferee,  at  Paris,  viz:  the  interest  annually,  and  the 
principal  by  three  equal  instalments,  viz:  one-third^ in 
two  years,  one-ihird  in  four  years,  and  the  remaining 
third  in  six  years,  from  the  date  of  the  award.  The 
furan  ot  the  security  or  securities,  and  the  mode  of  trans- 
fer.  to  be  such  as  the  said  commissioners  shall  prescribe. 

ARTICLE    VI. 

It  is  further  agreed  that  the  commissioners  mention- 
ed in  this  and  the  preceding  articles  shall  be  respect- 
ively paid  in  such  manner  as  shall  be  agreed  between 
the  two  nationsi;  such  agreement  being  to  be  settled  at 
the  time  ot  the  exchange  of  the  ratifications  of  this  trea- 
ty. And  all  other  expenses  attending  the  said  com- 
missioners shall  be  defrayed  jointly  by  ihe  two  parties, 
the  same  being  previously  asceitained  and  allowed  by 
a  majority  of  the  commissioners. 

And  in  esse  of  desth,  sicknessi  or  necessary  absence, 
the  place  of  every  such  commissioner,  respectively,  shall 
be  supplied  in  toe  same  manner  as  such  commissioner 
was  first  appointed;  and  the  new  commissioner  shall 
take  the  same  oath  or  affirmation,  and  do  the  same 
duties. 

EXFLAITATORT    NoTE. 

Tbe  ministers  plenipotentiary  of  the  French  republic 
will  please  to  observe  that  a  blank  is  left  lor  the  inser- 
tion of  such  claims  of  tbe  citisens  of  the  republic  on 
tbe  United  States  as  the  ministers  may  think  proper  to 
bring  forward.  A  blanK  is  also  left  for  the  mode  of 
selecting  the  five  proposed  commissioners,  and  another 
for  the  manner  in  which  they  shall  be  organizedi  for 
the  filling  of  which  two  last,  the  envoys  of  the  United 
Slates  are  preparing  propositions,  which  will  be  sent 
in  a  day  or  two.  A  blank  is  also  left  for  the  title  of  the 
treaty  I  ot  which  the  proposed  articles,  if  agreed  to,  may 
form  a  part. 

Jfessrs.  Bonaparte,  FUurieu,  and  Rcederer,  Minieters 
Plenipotentiary  of  the  French  Repubke,  to  Mtesrs,  jBUs' 
worth,  Davie,  arid  Murray,  dated 

Paris,  16M  Floreal,  year  8— [ifay  6,  1800.] 
The  Ministers  plenipotentiary  of  the  French  republic 

regard,  as  well  as  the  envoys  extraordinary  and  ministers 


plenipotentiary  of  the  United  States,  the  communlcs- 
tion  of  their  project  of  a  treaty  as  a  frank  mode  of  lead- 
ing to  tbe  discussion  of  principles  which  should  illumine 
the  negotiation,  snd  of  directing  to  the  object  of  it. 

The  object  of  this  negotiation  is  to  produce  the  re- 
conciliation and  to  cement  the  ancient  friendship  of 
the  two  nstions. 

The  principles  from  which  the  undersigned  think  it 
neces<$ary  to  set  out  are  those  which  can  determine  the 
true  sense  of  those  mutual  obligations  whose  real  or 
presumed  inexecution  has  caused  the  misunderstanding 
of  the  respective  Governments. 

The  valuation  and  discharge  of  damages  for  tbe  two 
nations,  or  their  citizens,  which  have  resulted  from  this 
transient  misunderstanding,  can  be  considered  only  as  a 
consequence  of  the  interpretation  which  will  be  given 
by  mutual  consent  to  the  trestles,  and  as  a  pledge  of 
the  sincere  return  to  the  primitive  relations  of  the  two 
nations,  and  of  the  forgetfulness  of  events  which  have 
disturbed  them. 

The  cummunieation  of  the  project  proposed  by  the 
ministers  of  the  United  States,  then,  tends  to  the  remo 
val  of  difficulties  which  may  interpose  between  tbe  ob- 
ject which  it  is  necessary  to  attain,  and  tbe  principles 
from  which  it  is  expedient  to  set  out. 

The  respective  ministers  agree,  also,  upon  the  expe- 
diency of  compensation. 

The  discussion,  then,  is  now  confined  to  two  points, 
viz: 

1st.  >Vhat  sre  the  principles  which  ought  to  govern 
the  politicsl  and  commercial  relations  ot  tbe  two  na- 
tions } 

2U.  What  is  the  form  most  suitable  to  the  respective 
interests,  of  liquidating  and  discharging  tbe  indemnities 
which  shall  be  due ^ 

Tbe  examination  of  principles,  it  seems,  should  pre- 
cede that  of  the  means  of  indemnification;  since,  on  the 
one  part,  indemnification  can  result  only  from  an  avow- 
ed violation  of  an  acknowledged  obligation  and,  on  the 
other,  the  agreement  upon  principles  can  alone  assure 
peace  and  maintain  friendship. 

The  ministers  of  the  French  republic  would  therefore 
hasten  to  explain  themselves  upon  the  difl'erent  inter- 
pretaiions  given,  respectively,  to  the  treaties  for  several 
years  past,  if,  upon  reading  the  second  article  of  the 
project  of  the  the  treaty  which  has  been  communicated 
to  them,  they  hsd  not  been  struck  with  a  distinction, 
of  which  they  neither  conceive  the  cause  nor  the  object, 
and  upon  which  an  explanation  has  appeared  to  them 
necessary.  The  words  which  include  it  relate  to  the 
commissioners  which  will  be  named  for  the  liquidation 
of  damages. 

I'hey  shall  decide,  says  the  project,  the  demands  ac- 
cording to  their  original  and  intrinsic  merit,  conformably 
to  justice  and  the  law  of  nations;  and  in  cases  of 
complaint  prior  to  the  Tth  of  July,  1798,  they  shall  pro- 
nounce agreeably  to  the  treaties  and  consular  conven- 
tion then  existing  between  France  and  tbe  United 
States. 

The  ministers  plenipotentiary  of  the  French  republic 
see  no  reason  which  authorizes  a  distinction  between 
the  time  prior  co  the  7th  of  July,  1798,  and  the  time  sub- 
sequent, for  the  purpose  of  applying  to  damages  which 
have  taken  place  in  the  former  the  dispositions  of  the 
treaty,  and  only  the  principles  of  the  law  of  nations  to 
those  which  have  taken  place  during  the  latter. 

The  mission  of  the  ministers  plenipotentiary  of  the 
French  requblic  has  pointed  out  to  them  the  trestles  of 
alliance,  friendship,  and  commerce,  and  the  consular 
convention,  as  the  only  foundations  of  their  negotiations; 
upon  these  acts  has  arisen  the  misunderstanding,  and  it 
seems  proper  that,  upon  these  acts,  union  and  ftriend- 
ship  should  be  established* 
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When  the  undersigned  hastened  to  acknowledge  the 
principle  of  compensation,  it  waa  in  order  to  give  an  un- 
equivocal evidence  of  the  fidelity  of  the  French  Gov- 
ernment to  its  ancient  engagements,  every  pecuniary 
stipulation  appearing  to  it  expedient,  as  a  consequence 
of  ancient  treaties,  and  not  as  the  preliminary  of  a  new 
one. 

The  undersigned  pray,  fcc. 

J.  BONAPARTE. 

FLEURIEU. 

RCEDERER. 

P.  8.  We  have  the  honor  to  transmit  you,  herewith, 
the  acts  which  prove  the  zeal  of  the  French  Government 
to  discontinue  the  causes  of  irritation  which  have  for 
some  time  subsisted. 


Exiracifrom  the  journal  of  Me»9rB,  EUnoorih,  Dmne,  and 
Murray^  dated 

PxRis,  May  7,  1800. 

A  conference  was  held  to>day  for  the  purpose  of 
agreeing  upon  the  draught  of  an  answeri  and  as  the 
French  ministers  had  acceded  to  the  general  proposition 
of  mutual  compensation  and  indemnity,  in  their  note  of 
the  19ih  Germinal,  (9ih  April,)  and  had  again  recogni- 
sed the  principle  in  their  note  of  the  16ih  Floreal,  (6th 
May,)  connected  with  certain  discussions,  and  the  ulte- 
rior adjustment  of  the  existing  difTerences  in  a  treaty,  the 
envoys  were  of  opinion  that  they  would  facilitate  the  ar- 
rangements as  to  the  preliminary  object,  and  avoid  the 
waste  of  time  in  the  discussion  of  general  abstract  prin- 
ciples, by  sending  the  entire  project  of  a  treaty  which 
they  had  then  prepared. 

By  these  means  they  hoped  to  fix  the  attention  of  the 
French  ministers  to  the  real  objects  of  difference,  and 
press  the  business  forward  with  a  degree  of  certainty 
that  would  mark  the  progress  of  negotiation;  and,  there- 
fore, the  next  day,  the  8th  of  May,  forwarded  the  an- 
swer [which  follows]  of  that  date,  accompanied  by  the 
remaining  part  of  their  project  of  a  treaty,  from  article 
seven  to  article  thirty-six,  inclusive. 

The  Envoys  Extraordinary  and  Aftnislera  PUnipoieniiary 
of  the  United  States  of  Jmerica  to  the  Ministers  Pleni- 
potentiary of  the  French  Republic. 

PiRis,  j|fay8,  1800. 

CiTTZBir  MiKiSTXRs:  The  undersigned  have  been 
honored  with  your  note  of  the  16ih  Floreal. 

They  readily  assign  the  reason  why  it  wss  proposed 
by  them  that  the  treaties  and  consular  convention  made 
between  France  and  the  United  States  should  be  the 
rule  of  decision  on  the  claims  of  their  respective  citi- 
zens, only  with  respect  to  causes  of  complaint  which 
arose  prior  to  the  7tU  of  July,  1798,  leaving  their  sub- 
sequent causes  of  complaint  to  rest  upon  the  law  of  na- 
tions, as  also  the  reason  why  they  cannot  regard  those 
treaties  as  the  basis  of  the  present  negotiation  for  any 
other  purpose  than  that  of  giving  a  rule  by  which  causes 
of  complaint  prior  to  the  period  above  mentioned  are  to 
be  tested. 

It  was  not  till  after  the  treaty  of  amity  and  commerce 
of  February,  1778.  had  been  violated  to  a  great  extent 
on  the  part  of  the  French  republic,  nor  till  after  the  ex- 
planations and  an  amicable  adjustment  sought  by  the 
United  States  had  been  refused,  that  they  did,  on  the 
7th  of  July,  1798,  by  a  solemn  public  act,  declare  that 
they  were  freed  and  exonerated  from  the  treaties  and 
consular  convention  which  had  been  entered  into  be- 
tween them  and  France.  Nor  would  such  declaration, 
though  justiacd  by  the  Uw  of  nature  and  of  nations, 
have  even  then  been  made,  if  it  had  been  possible  for 


the  United  States,  while  (Continuing  the  treaties  and  con- 
sular convention  as  the  rule  of  their  conduct,  to  guard 
against  injuries  which  daily  increased,  and  threatened 
their  commerce  with  total  destruction.  That  declara* 
tion  cannot  be  recalled;  and  the  United  States  mast 
abide  by  its  effects  with  respect  to  the  priority  of  trea- 
ties, whatever  inconveniences  may  result  to  themselves. 
The  Government,  it  was  understood,  could  not,  with 
good  faith,  give  to  the  undersigned  powers  to  change 
or  affect  such  prior  treaty,  and  they  do  not  possess  thesn. 

The  undersigned  deem  it  unnecessary  at  present  to 
enumerate  the  acts  of  the  French  Government  which 
produced  the  above  measure.  The  principles  of  those 
decrees  are  as  well  understood,  and  now  as  fully  ac- 
knowledged, as  the  mischiefs  they  hav«  generated;  and 
as  the  object  of  this  negotiation  is  to  produce  the  recon- 
ciliation and  to  cement  the  ancient  friendship  of  the  two 
nations,  such  a  painful  recapitulation  would  answer  no 
valuable  purpose.  They  are  therefore  still  of  opinion 
that  the  views  of  the  respectire  ministers  should  be  di- 
rected to  the  object  of  terminating  their  diffcrencea  in 
such  a  manner  as,  without  a  apecific  and  detailed  discus- 
sion on  the  merits  of  the  respective  complsints,  might, 
by  the  adoption  of  plain  and  acknowledged  principles 
of  justice,  produce  mutual  satisfaction  and  a  permanent 
good  understanding. 

The  undersigned  recognise  the  principle  that  right  to 
indemnification  can  result  only  from  the  violation  of  a 
known  obligation,  and  they  conceive  it  to  be  equally  in- 
controvertible that  the  law  of  nations  constitutes  such  an 
oblfg^tion  where  treaties  do  not  exist.  They  have 
not  understood  that  the  principle  of  compensation  pro- 
posed by  them  was  admitted,  without  a  supposition  that 
other  points  would  be  satisfactorily  arranged;  yet  they 
trust  that  satisfying  the  demands  of  justice  will  always 
be  considered  as  the  wisest  of  political  expedient*. 

The  question;,  what  are  to  be  the  political,  and  what 
the  commercial  relations  of  the  two  countries,  have  bad 
the  consideration,  so  far  as  the  undersigned  have  been 
able  to  bestow  it,  which  questions  of  such  high  and  ex- 
tensive import  deserve. 

For  an  answer  to  the  first,  they  refer  to  their  project 
of  a  treaty;  and  it  is  scarcely  necessary  to  add  that  the 
interest  of  the  United  States,  while  it  prompts  them 
strongly  to  cultivate  a  good  understanding  with  France, 
forbids  them  to  wish  such  relations  to  any  Power  as 
might  involve  them  in  the  contests  with  which  Europe 
is  so  often  scourged.  They  wish  not  even  to  afford  in 
their  ports,  beyond  the  rights  of  hospitality,  an  asylum 
for  privateers,  which  obstructs  their  commerce,  and  too 
easily  entangles  them  in  the  conflicting  passions  and  in- 
terests of  the  belligerant  Powers. 

It  is  true,  however,  that  the  engsgements  of  the  Uni- 
ted States  do  not  as  yet  permit  them  to  pursue  their 
policy  with  respect  to  privateers  to  its  full  extent;  those 
of  one  nation  have  a  right  of  asylum  in  their  ports,  but 
it  is  a  right  which  may  cease  in  two  years  after  the  pres- 
ent war  with  Great  Britain.  Nor  is  it  conceived  to  be 
very  interesting  to  the  French  republic  during  the  pres- 
ent war,  which  is  presumed  to  draw  near  to  an  honora- 
ble termination,  to  whose  prizes  and  privateers  the  ports 
of  the  United  States  may,  in  the  mean  time,  be  most 
open,  as  few  or  none  of  her  merchantmen  now  pass  that 
coast  to  be  exposed,  and  as  few  or  none  of  her  enemies 
pass  it  without  convoys  too  strong  for  privateers. 

For  an  answer  to  the  other  question,  what  is  to  be  the 
commercial  relation  of  the  two  national  the  undersigned 
refer  particularly  to  the  thirteenth  article  of  their  pro- 
ject, which  they  have  endeavored  to  accommodate,  not 
only  to  the  existing  circumstances,  but  to  the  future 
hopes  of  both  nations. 

It  is  seen  that  this  article  goes  further  than  the  colo- 
nial and  monopolizing  systems  of  Europe  have  admitted 
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an  experiment  of«  but  it  is  hoped  thit  the  period  ap- 
proachei  when  nations  will  cease  to  interpose  those  bar- 
riers and  restraints  upon  commerce,  which,  beside 
checking  industry  and  enterprise,  diminish  the  value  of 
every  thin^  they  have  to  sell,  and  enhance  the  price  of 
every  thing  they  purchase. 

As  to  an  unembarrassed  intercourse  between  the 
United  States  and  the  French  West  India  islands  in  par- 
ticular, nothing  could  more  happily  or  perhaps  more 
jusiiy  efface  from  the  recollection  of  the  former  their  suf- 
ferings in  that  quarter^  and  certainly  nothing  would 
sooner  restore  the  latter  to  productiveness  and  utility. 
They  need  only,  in  addition,  to  order  facility  of  supply 
and  sales,  for  a  few  years,  for  .their  complete  re-establish- 
menr,  and  even  to  carry  them  to  a  height  of  prosperity 
which  the  neighboring  islands  could  not  rival. 

Ileserving  to  the  republic  exclusively  her  coasting 
trade,  and  the  direct  trade  between  France  and  her  colo- 
nies, and  to  the  United  States  their  coasting  trade,  and 
leave  each  nation  to  encourage,  also,  by  a  reduction  of 
duties  to  a  limited  extent,  the  use  of  iheir  own  ships,  is 
presumed  sufficient  90  to  raise  the  marine  of  both, 
which  fortunately  can  rise  without  being  objects  of  mu- 
tual jealousy,  as  to  ensure  a  reasonable  share  of  the 
privileges  of  the  ocean. 

And,  lastly,  it  will  not  be  an  objection  to  this  article, 
that,  while  it  proposes  to  invigorate  the  commerce  of 
France,  it  promises  also  extension  and  activity  to  that  of 
the  United  States.  Because  it  is  well  understood  that 
every  depression  which  the  commerce  of  the  latter  feels, 
and  every  risk  to  which  it  is  subjected,  proGt  only  the 
enemies  of  the  former,  by  augmenting  their  carrying 
trade,  and  increasing  their  naval  power. 

With  this  note  the  undersigned  have  the  honor  to 
transmit  the  remaining  part  of  a  project,  which,  togeth- 
er with  what  has  been  transmitted,  discloses  fully  their 
views,  and  will,  as  they  hope,  facilitate  the  progress  of 
the  negotiation.  Accept,  8cc. 

O.  ELLSWORTH. 

W.  R.  DAVIG. 

W.  V  MURRAY. 
P.  8.  The  envoys  of  the  United  States  have  not  had 
the  pleasure  to  receive  the  copies  referred  to  in  the  post- 
script of  the  note  to  which  the  above  is  an  answer. 

Me9tn.  EUaworth,  Davie,  and  Murray,  to  Mr.  Pickering, 
Seereiary  of  State  of  the  Uniied  Ji^atea,  dated  Pane, 
May  17,  1800. 

Our  success  is  yet  doubtful.  The  French  think  it 
hard  to  indemnify  for  violating  engagements,  unless  they 
can  thereby  be  restored  to  the  benefits  of  them. 

Extract  from  the  journal  of  Meurs,  Elhworlh,  Davie, 
and  Murray,  dated  May  33, 1800. 
The  French  ministers  had  frequently  mentioned  in 
conversation  the  insuperable  repugnance  of  their  Gov- 
ernment to  yield  its  claim  to  the  anteriority  assured  to  it 
in  the  treaty  of  amity  and  commerce  of  ir78{  urging 
the  equivalent  alleged  to  be  accorded  by  France  for  this 
stipulation,  the  meritorious  ground  on  which  they  gene- 
rally represented  the  treaty  sloodf  denying  strenuously 
the  power  of  the  American  Government  to  annul  the 
treaties  by  a  simple  legislative  act;  and  always  conclu- 
ding that  it  was  perfectly  incompatible  with  tlie  honor 
and  dignity  of  France  to  assent  to  the  extinction  of  a 
right  in  fai^or  of  an  enemy,  and  much  more  so  to  appear 
to  acquiesce  in  the  establishment  of  that  right  in  favor 
of  Great  Britain.  The  priority  with  respect  to  the  right 
of  asylum  for  privateers  and  prizes,  was  the  only  point 
in  the  old  treaty  on  which  they  had  anxiously  insisted, 
and  which  they  agreed  could  not  be  as  well  provided 
for  by  a  new  stipula'.ion. 


The  Enifoys  Extraordinary  andMinietera  Plenipotentiary 
of  the  United  Statea  of  America  to  the  ASniatera  Plem- 
potentiary  of  the  French  BepubUe, 

Pinis,  My  23,  1800. 
CiTizss  MivisTEiLs:  The  envoys  of  the  United  States 
being  apprehensive  lest  possibly  their  verbal  remarks  to 
the  ministers  of  the  French  republic,  in  the  two  last 
conferences,  which  led  to  and  accompanied  their  writ- 
ten proposition,  may  not  have  been  fully  comprehended, 
from  being  expressed  in  a  language  but  imperfectly  un- 
derstood, they  have  thought  proper  to  reduce  the  sub- 
stance of  them  to  jj^riting. 

As  to  the  proposition  of  placing  France,  with  respect 
to  an  asylum  for  privateers  and  prizes,  upon  the  footing 
of  equality  with  Great  Britain: 

It  was  remarked  that  the  right  which  had  accrued  to 
Greit  Britain  in  that  respect,  was  that  of  an  asylum  for  her 
own  privateers  and  prizes,  to  the  exclusion  of  those  of 
her  enemies;  wherefore,  it  was  physically  impossible  that 
her  enemies  should  at  the  same  time  have  a  similar  right. 
With  regard  to  the  observation  that,  by  the  terms  of 
the  British  treaty,  the  rights  of  France  were  reserved, 
and  therefore  the  rights  of  Great  Britain  existed  with 
such  limitation  as  would  admit  of  both  nations  being 
placed  00  a  footing  which  should  be  equal: 

It  was  observed  by  the  envoys  of  the  United  States 
that  the  saving  in  the  British  treaty  was  only  of  the 
rights  of  France  resulting  from  her  then  existing  treaty; 
and  that  that  treaty  having  ceased  to  exist,  the  saving 
necessarily  ceased  also,  and  the  rights  which  before  that 
event  were  only  contingent,  immediately  attached,  and 
became  operative. 

With  respect  to  the  supposition  that  the  treatiea  with 
France  still  continued  to  exist: 

It  was  remarked  that  a  treaty,  being  a  mutual  com- 
pact, a  palpable  violation  of  it  by  one  party,  did,  by  the 
law  of  nature  and  of  nations,  leave  it  optional  with  the 
other  to  renounce,  and  declare  the  same  to  be  no  longer 
obligatory;  and  that,  of  necessity,  there  being  no  com- 
mon tribunal  to  which  they  could  appeal,  the  remaining 
party  must  decide  whether  there  had  been  such  violation 
on  the  other  part  as  to  justify  its  renunciation.  For  a 
wrong  decision  it  would  doubtless  be  responsible  to  the 
injured  party,  and  might  give  cause  for  war:  but,  even 
in  such  case,  its  act  of  public  renunciation,  being  an  act 
within  its  competence,  would  not  be  a  void,  but  a  valid 
act,  and  other  nations,  whose  rights  might  thereby  ha 
beneficially  affected,  would  so  regard  it. 

Tnat  it  had  become  impossible  for  the  United  States 
to  save  their  commerce  from  the  depredations  of  French 
cruisers  but  by  resorting  to  defensive  measures;  and  that, 
as,  by  their  constitution,  existing  treaties  were  the  su- 
preme law  of  the  land,  and  the  judicial  department, 
who  must  be  governed  by  them,  is  not  under  the  con- 
trol of  the  executive  or  leg'slative,  it  was  also  impossi- 
ble lor  them  to  legalize  defensive  measures  incompatible 
with  the  French  treaties  while  they  continued  to  exist. 
Then  it  was  that  they  were  formally  renounced,  and 
from  that  renunciation  there  resulted  necessarily  a  prior- 
ity in  favor  of  the  British  treaty,  as  to  an  exclusive  asy- 
lum for  privateers  and  prizes — a  right,  indeed,  which 
she  has  made  little  use  of,  and  with  respect  to  which  it 
would  be  unconsequential  during  the  remainder  of  the 
present  war,  whether  she  or  France  possessed  it;  but, 
as  it  was  a  vested  right,  neither  the  Government  of  the 
United  States  nor  their  ministers  could,  with  good  faith, 
stipulute  to  France  a  right  inconsistent  with  it. 

To  the  still  further  suggestion  that  the  law  of  nations 
admitted  of  a  dissolution  of  treaties  only  by  mutual  con- 
sent or  war,  it  was  remarked  by  the  underaigned  that 
their  conviction  was  clearly  otherwise,  snd  that  Vattel, 
in  particular,  the  best  approved  of  modern  writers,  not 
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only  held  that  a  treaty  violated  by  one  party  might  for 
that  reason  be  renounced  by  the  other,  but  that,  when 
there  were  two  treaties  between  the  same  parties,  one 
might  be  rendered  void  in  that  way^  and  the  other  re- 
main in  force;  whereas,  when  war  dissolves,  it  dissolves 
all  treaties  existing  between  the  parties  at  the  time. 

It  appearing,  however,  to  be  the  ultimate  opinion  of  the 
ministers  of  the  French  republic  that  it  did  not  comport 
with  the  honor  of  France  to  be  deprived  of  that  right, 
and  at  the  same  time  to  be  called  upon  for  compensa- 
tion, the  undersigned,  solicitous  for  the  honor  of  France, 
as  well  as  that  of  America,  devised,  and  offered  as  their 
last  effort,  the  written  proposition  above  alluded  to,  and 
which,  it  was  conceived,  did  essentially  remove  the  dif- 
ficulty. Its  object  was  to  suspend  the  payment  of  com- 
pensation, a  consideration  of  much  weight  in  the  esti- 
mate of  the  United  States,  until  France  could  be  pot  in 
complete  possession  of  the  privileges  she  contended  for, 
and,  at  the  same  time,  to  give  that  security  which  a 
great  pecuniary  pledge  would  amount  to  for  her  having 
the  privilege  as  soon  as  it  could  be  given  with  good 
faith,  which  might  perhaps  be  in  a  little  more  than  two 
years,  and  at  any  rale  within  seven. 

Accept,  &c. 

O.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.   MURRAY. 

Mtisrs,   Bonaparte^  Fleurieu,   and  Bosderer,  Ministers 

Pknipotentiary  of  the  French  Republic^  to  Messrs.  Ells- 

vsirthy  Davie,  and  Murray ,  dated 

Fahis,  8/A  Thermidor^  8rA  year — 

[July  27,  1800.] 
[trakslatiok.] 

The  ministers  plenipotentiary  of  the  French  republic 
have  received  the  note  of  the  23d  of  July,  1800,  (4th 
Thermidor,  8th  year,)  which  the  envoys  extraordinary 
and  ministers  plenipotentiary  of  the  United  States  of 
America  have  taken  the  pains  to  address  to  them. 

This  note  has  two  objects: 

The  first  is  to  resume  the  answers  which  have  been 
made  by  the  ministers  plenipotentiary  of  the  United  States 
to  certain  reflections  presented  to  them  by  the  ministers 
plenipotentiary  of  France,  in  two  anterior  conferences, 
on  the  subject  of  the  right  of  asylum  in  the  pons  of  the 
United  States  and  of  France,  which  had  been  lecipro- 
cally  and  exclusively  assured  to  the  privateers  of  each  of 
the  two  nations,  for  their  ships  and  prizes,  by  the  treaty 
of  1778 — a  right  which  the  ministers  plenipotentiary  of 
the  United  States  have  pretended  to  be  abrogated  be- 
tween France  and  the  United  States,  and  established,  to 
the  prejudice  of  France,  between  the  United  States  and 
England. 

The  second  object  of  Jhe  note  is  tn  explain  the  mo- 
tives of  the  proposition  made  by  the  American  ministers 
in  the  last  conference,  and  tending  to  stipulate  that  the 
indemnities  which  should  be  due  to  the  United  States 
should  not  be  paid  until  the  United  States  should  have 
offered  to  the  French  republic  an  article  stipulating  the 
free  admission  in  the  ports  of  each  of  the  two  States  of 
the  privateers  and  prizes  of  the  two  parties,  to  the  ex< 
elusion  of  their  enemies,  and  likewise  That  this  indemnity 
should  not  be  paid  unltss  such  article  should  be  offered 
in  seven  years.  This  article  to  have  the  same  effect  in 
point  of  priority  as  a  similar  stipulation  had  in  the  treaty 
of  1778. 

Relative  to  the  first  object,  the  French  ministers  are 
obliged  to  repeat,  that  their  instructions  being  grounded 
on  (he  perfect  acknowledgment  of  ancient  treaties,  it  i^ 
impossible  to  subscribe  to  the  annihilation  of  a  privilege 
assured  by  the  treaty  of  1778  to  the  privateers  of  each 
of  the  two  nations  in  the  ports  of  the  other,  and,  above 


all,  to  the  establishment  of  this  privilege  in  the  mutual 
relations  of  the  United  States  and  Great  Britain. 

But,  convinced  that  the  true  interest  of  France  is 
strictly  connected  with  the  prosperity  of  the  United 
States,  and  the  prosperity  of  the  United  States  with  their 
perfect  independence;  convinced  that  the  exclusive 
right  granted  by  one  nation  to  the  privateers  of  another 
to  bring  their  prizes  into  their  ports  is  of  a  nature  to 
compromlt  its  tranquillity,  and  by  that  its  independence, 
either  because  in  a  number  of  cases  it  will  give  just 
cause  of  cooDplaint,  or  at  least  of  umbrage,  to  the  Pow- 
ers upon-whom  such  prizes  are  made,  they  haalea  to  re- 
peat, at  the  same  time,  to  the  American  miniatera,  that, 
in  case  of  a  reconciliation,  they  will  make  it  a  duty  to 
insist  with  their  Government  upon  the  proposition  which 
they  have  already  made  to  abolish  all  exclusive  right  of 
entry  in  their  respective  ports  for  the  privateers  of  (be 
two  nations,  with  their  prizes,  and  to  reduce  themselves 
for  them  to  the  right  of  bringing  in  their  prizes  in  con- 
currence with  the  most  favored  nation.  They  believe 
that  the  French  Government  would  be  honored  by  the 
sacrifice  of  a  privilege  which  can  be  prejudicial  to  \U 
ally,  but  that  it  would  be  disgraced  in  depriving  itself 
of  it,  to  the  advantage  of  its  enemy,  and  without  advan- 
tage to  the  American  independence.. 

The  French  ministers  do  not  find  in  the  note  of  the 
23d  July,  1800,  any  reason  to  determine  thero  to  con- 
sider the  treaties  made  between  France  and  the  United 
States  as  broken. 

•  The  act  of  Congress  of  the  9(h  of  July,  1798,  is  the 
declaration  of  one  party,  but  the  treaty  being  the  work 
of  two,  one  alone  cannot  destroy  otherwise  than  by  war 
and  victory  that  which  is  the  engagement  of  two. 

When  Congress  declares,  on  one  side,  that  France 
has  contravened  the  treaties,  and  that  they  are  exoner- 
ated from  them;  and  when,  on  the  others  the  French 
Government  declares  that  it  haf  conformed  to  the  trea- 
ties, that  the  United  States  have  alone  infringed  them, 
and  it  wills  their  execution,  where  is  the  law,  where  is 
the  tribunal,  which  authorizes  the  exoneration  rather 
than  the  execution? 

While  there  is  a  dispute  between  two  contracting 
parties  respecting  the  existence  or  annihilation  of  a  trea- 
ty, there  cannot  result  from  the  annihilation  pretended 
by  one  of  the  parties  any  right  to  the  advantage  of  a 
third. 

If  France  had  declared  the  treaty  null,  and  the  Uoittd 
Stales  had  maintained  that  it  was  entire,  England  could 
not  have  been  authorized  to  say  to  America,  I  enter 
upon  the  rights  of  France.  This  is  beyond  doubt.  Tbe 
declaration  of  a  rupture  made  by  one  party  does  not 
operate  a  rupture. 

These  observations  are  conformable  to  the  doctrine 
of  all  publicists. 

The  opinion  of  Valtel  cannot  be  understood  but  of 
the  nullity  in  law,  and  not  of  the  nullity  in  fact,  and  if 
is  the  nullity  in  fact  which  can  alone  give  an  opening; 
to  the  rights  of  a  third  party  fur  anteriority.  These  ob- 
servations likewise  flow  from  the  nature  of  things.  If 
it  is^lree  to  one  contracting  party  to  disengage  itself 
when  it  pleases,  in  virtue  of  its  own  proper  judgment, 
upon  facts,  upon  men,  upon  things,  there  is  no 
more  obligation  attached  to  treaties;  the  word  ought 
to  be  erased  from  all  languages.  If  a  right  of  anterior- 
ity can  be  destroyed^  to  the  prejudice  of  the  nation  who 
possesses  it,  by  the  sole  act  of  the  party  who  has  recog- 
nised it,  and  it,  by  this  sole  act,  the  right  passes  to  a 
third  party,  it  must  be  recognised  as  a  principle  that  a 
nation  who  makes  a  second  treaty  raises  an. enemy  to 
her  with  whom  she  has  made  a  first,  and  that  she  as- 
sures the  spoil  to  this  enerpy  the  moment  she  has  a  mind 
to  act  in  concert  with  her. 
Tbe  ministers  plenipotentiary  of  the  French  republic 
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will  not  push  further  their  obiervations.  Those  which 
they  hive  repeated  suffice  to  establish  the  rights  of 
France,  and  to  her  the  honor  of  a  sacrifice,  which  she 
would  make  in  renouncing  (he  exclusive  right  of  entry 
•n  the  ports  of  America,  for  the  French  privateers  ac- 
companied with  their  prizes. 

Passing  to  the  second  object  of  the  note,  the  French 
ministers  observe  that  the  proposition  of  the  American 
ministers  offers  to  the  republic  at  a  distant  time  the  hope 
of  exclusive  advantages,  of  which  they  think  she  ought 
not  to  be  jealous,  and  for  the  present,  and  perhaps  for 
seven  successive  years,  a  humiliating  forfeiture  of  these 
rights,  and  a  shameful  inferiority  with  regard  to  a  State 
over  which  she  had  acquired  these  privileges,  by  the 
services  she  had  rendered  to  America  when  it  made  war 
with  such  State.  When  the  ministers  of  France  can 
scbscribe  to  a  condition  unworthy  the  French  nation, 
the  price  which  they  would  put  upon  their  humiliation 
would  not  be  the  continuance  of  a  subjection  which 
they  consider  to  be  contrary  to  the  interests  of  the  Uni- 
ted States. 

The  dependence  of  her  ally  cannot  b«  for  her  an  in- 
demnity for  a  national  suffering.  The  French  minis- 
ters, believing  it  to  be  their  duty  to  insist  with  their 
Government  upon  the  immediate  renunciation  of  a  priv- 
ilege well  acquired,  it  would  be  contradictory  that  they 
should  provide  for  its  return  at  a  distant  time. 

They  have  the  honor  to  assure  the  ministers  plenipo- 
tentiary uf  the  United  States  of  their  high  considera- 
tion. 

.  J.  BONAPARTE. 
FLEURIEU. 
R(£D£RER. 

Jle$»r8,  Bonaparte  Fkurieu,  and  Bcsderer,  Miniiters 
PUnipoteniiary  of  the  French  Republic^  io  Messrs, 
Etinoorth,  Davie,  and  Murray,  dated  Jugutt  11, 1800. 

[tsavskatiov.] 

Pabis,  33(/  Thermidor,  year  8. 

The  ministers  plenipotentiary  of  the  French  republic 
have  received  from  their  Government  the  new  instruct 
tions  for  which  they  thought  they  were  obliged  to  ask 
when  they  learned,  by  the  unexpected  note  of  the  min- 
isters plenipotentiar)'  of  America,  that  the  United  States 
held  their  treaties  with  France  annulled^  and  that  it 
was  impossible  for  them  to  recognise  them  with  the  ad- 
rantages  attached  to  their  date.  The  French  ministers 
hasten  to  present  to  the  American  ministers  the  reflec- 
tions and  propoiiiions  which  the  present  state  of  the 
DCgotiation  appears  to  them  to  require. 

In  the  first  place,  they  will  insist  upon  the  principle 
already  laid  down  in  their  former  note,  viz:  that  the 
treaties  which  united  France  and  the  United  Slates  are 
not  brokent  that  even  war  could  not  have  broken  them; 
but  that  the  state  of  misunderstanding  which  has  exist- 
ed for  some  lime  between  France  and  the  United  States, 
by  the  act  of  some  agents,  rather  than  by  the  will  of  the 
rrspective  Governments,  has  not  been  a  state  of  war, 
mt  least  on  the  side  of  France. 

If  the  reflections  presented  on  this  subject  in  the 
note  of  the  French  ministers  of  the  8th  of  the  present 
month  suffice  to  lead  the  ministers  of  the  United  States 
to  the  acknowledgment  of  the  treaties,  the  first  conse- 
quence which  will  result  from  them,  and  which  the  minis- 
ters of  France  will  be  eager  to  recognise  anew,  is,  that 
the  parties  on  both  sides  ought  to  be  compensated  for 
the  damages  which  have  been  mutually  caused  by  their 
misunderstanding.  The  ancient  treaties  being  main- 
tained in  their  integrity  and  anteriority,  it  will  be  just 
and  expedient  to  terminate,  even  in  remembrance,  al- 
tercations which  h3ve  arisen  in  the  course  of  relations 
which  they  have  established. 
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Thus,  the  first  proposition  of  the  ministers  of  France 
is  to  stipulate  a  full  and  entire  recognition  of  the  trea- 
ties, and  the  reciprocal  engagement  of  compensation  for 
damages  resulting  on  both  sides  from  their  infraction. 
If  the  American  ministers  should  continue  to  think  it 
impossible  for  them  to  acknowledge  the  treaties  with  the 
advantage  of  their  date,  if  it  should  be  proved  that 
France  unseasonably  flattered  herself  with  a  friendship 
not  interrupted  with  the  United  States,  that,  uselessly, 
she  would  consecrate  her  fidelity  in  subscribing  to  re- 
pair the  infractions  committed  by  some  agents  and  cor- 
sairs, the  French  Government  would  consent  to  the 
abolition  of  the  treaties  with  so  much  the  less  repug- 
nance, as  the  ministers  of  America  appear  to  regard 
some  dispositions  of  them  as  not  compatible  with  the 
perfect  independence  of  the  United  States.  Such  is 
that  of  which  they  speak  in  the  note  of  the  18th  Floreal, 
(8ih  May,)  when  they  express  the  desire  to  reduce  the 
privateers  of  foreign  nations  to  simple  hospitality  in  the 
United  States,  in  order  to  free  their  commerce  from  all 
restraint,  and  their  policy  from  all  relation  with  the  in- 
terests and  passions  of  the  belligerant  Powers. 

The  French  Government  is  convinced  that  the  most 
perfect  independence  is  necessary  to  the  United  States, 
to  raise  them  to  their  high  destinies;  snd  it  would  wil- 
lingly make  a  sacrifice  of  advantages,  which  might  com- 
promit  that  independence,  however  well  they  may  be 
acquired,  with  whatever  reciprocity,  and  with  whatever 
services  they  may  have  been  purchased. 

In  consequence,  they  declare  that  the  reclamation  of 
treaties,  and  the  offer  to  repair  their  execution,  if  it  had 
taken  place— a  reclamation  dictated  wholly  by  a  scrupu- 
lous fidelity  to  engagements,  advantageous  besides  to 
the  United  States— would  easily  give  place  to  views  con- 
formable to  the  interest  of  the  independence  and  securi- 
ty which  employs  them.  They  declare,  particularly, 
that  France  would  not  refuse  to  give  up  the  exclusive 
privilege  which  their  privateers  enjoyed  for  the  intro- 
duction of  their  prizes  into  the  ports  of  the  United  Statss. 
At  all  times,  the  ministers  of  France,  in  acquiescing  in 
the  annihilation  of  treaties,  cannot  conceal  that  the  act 
•by  which  the  United  States  have  declared  their  nullity 
has  been  a  just  provocation  of  war;  that  the  hostile  acts 
which  have  followed  this  provocation,  those  which  have 
been  multiplied  with  so  much  eclat,  even  since  the 
French  Government  had  caused  every  pretext  of  com- 
plaint on  the  part  of  the  United  States  to  cease,  have 
been  war  itself;  that  France  disguised  the  true  state  of 
her  relations  with  the  United  States,  when  she  recog- 
nised them  as  a  simple,  temporary,  and  reparable  mis- 
understanding. In  a  word,  that  a  new  treaty  between 
France  and  the  United  States  ought,  before  all,  to  be  a 
treaty  of  peace.  From  this  observation,  therefore,  it  ap- 
pears to  them  that  the  two  Governments  should  no  longer 
occupy  themselves  with  their  respective  accounts,  con- 
sidering that  the  right  of  war  dispenses  with  repairing 
its  ravages,  and  that  the  honor  of  national  arms  forbids 
even  to  be  employed  about  them,  since  that  State  which 
should  have  a  balance  to  pay  the  other,  in  discharging  it, 
should  acknowledge  a  conqueror,  and  would  purchase 
peace. 

Finally,  it  ought  well  to  be  understood,  that,  in  ac- 
quiescing in  the  abolition  of  the  treaties,  the  French 
Government  would  mean  to  renounce  only  a  privilege 
which  they  secured  to  France,  and  that  it  will  never  con« 
sent  to  be  placed  on  a  line  inferior  to  that  of  any  other 
Power,  in  their  relations  to  the  United  States.  It  would 
renounce,  without  pain,  the  exclusive  advantages  which 
it  possessed,  but  cannot  consent  that  others  should  exer- 
cise them  to  its  prejudice.  It  would  abdicate,  without 
regret,  aright  which  it  had  acquired,  but  will  never  ac« 
knowledge  that  of  another  founded  on  the  ruin  of  its  own. 
That  which  it  owes  to  iti  dignity^  it  owe«»  and  even 
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wishes  it,  for  the  prosperity  of  the  United  Slates.  If  the 
United  States  relieve  themselves  from  obligations*  which 
perhaps  bore  heavy  on  their  independence,  this  ought  to 
be  (o  establish  it  more  perfect  than  ever,  and  not  to  bend 
it  down  in  an  opposite  direction. 

The  second  proposition  of  the  ministers  of  France,  in 
case  that  which  precedes  should  not  be  accepted,  would 
then  be  the  abolition  of  ancient  treaties — the  formation 
of  a  new  treaty,  in  which  the  French  nation,  laying  aside 
a  privilege  disagreeable  to  the  United  States,  would 
treat  for  its  political  and  commercial  relations,  as  the 
most  favored  nation,  and  in  which  there  would  be  no  de- 
mand of  compensation. 

Thus,  the  propositions  which  the  French  ministers 
have  the  honor  to  communicate  to  the  ministers  pleni. 
potentiary  of  the  United  States  are  reduced  to  this  sim- 
ple alternative: 

Either  the  ancient  treaties,  with  the  privileges  result- 
ing from  priority,  and  the  stipulation  of  reciprocal  in- 
demnities; 

Or  a  new  treaty,  assuring  equality  without  indemnity. 

The  American  ministers  wilTrecognise,  without  doubt, 
in  th^s  double  overture,  and  in  the  exposition  of  the  mo- 
tives which  produce  it,  the  desire  which  the  French  Gov- 
ernment has  to  terminate  the  negotiation  in  a  manner 
'satisfactory  to  the  United  States. 

The  ministers  of  France  have  the  honor  to  assure,  8cc. 
.    J.  BONAPARTE. 
FLEURIEU. 
KCEDERER. 


Extract  from  the  journal  of  Messrs.  EUtworih,  Datie^  mut 
murrayt  dated 

Paris,  July  7,  1800. 

The  next  dky  the  American  ministers  were  invited 
to  dine  on  the  11th  with  the  president  of  the  French 
commission,  and  as  no  answer  had  been  received  to  the 
note  of  the  6th,  it  was  agreed  that  the  11th  should  be  con- 
sidered by  them  as  the  time  appointed  for  the  conference^ 
the  object  of  which,  on  their  party  was  to  ascertain  the  dif- 
ficulties which  seemed  to  have  arrested  all  projg^ress  on 
the  part  of  the  French  ministers;  to  designate  with  more 
precision  thereat  grounds  of  difTerence,  and,  if  possible, 
to  adopt  some  arrangement  that  would  accelerate  the 
negotiation. 

On  the  11th,  before  dinner,  Mr.  Bonaparte  informed 
them  that  the  whole  business  of  the  treaty  was  now  un- 
der the  consideration  of  the  Premier  Consul;  snd  that 
his  decision  and  instructions  were  expected  in  the  course 
of  a  few  days,  when  the  notes  and  propositions  received 
would  be  immediately  answered.  The  American  ninis- 
ters  repeated  their  regret  at  the  long  delay  which  had 
taken  place;  and,  upon  their  expressing  the  desire  that 
a  conference  should  be  held  that  evening,  the  French 
ministers  readily  consented. 

After  the  objects  of  requesting  an  interview  were 
stated,  the  president  of  the  French  commissioners  said 
they  would  frankly  state  the  difHculties  which  had  arisen 
with  their  Government.  Although  they  had  not  receiv- 
ed, officially,  its  determination  or  instructions,  they  be- 
lieved they  were  possessed  of  its  present  sentiments  and 
opinions,  and  could  not  avoid  adding  that  they  accorded 
witii  those  of  the  commission.  He  then  declared  that  it 
was  the  decided  opinion  of  the  Premier  Consul  tliat  the 
ancient  treaties  ought  to  be  the  basis  of  negotiation;  that 
compensation  could  only  be  a  consequence  of  the  exist, 
ence  of  the  treaties,  and  the  re-establishment  under 
them  of  the  former  privileges  and  relations;  and  that  he 
would  never  consent  to  make  a  treaty  which  would  sur- 
render  the  exclusive  rights  of  France,  in  effect,  in  favor 
of  an  enemy,  or,  in  any  event,  make  a  treaty  with  the* 


United  States  which  would  not  place  France  on  a  foot- 
ing of  equality,  at  least,  with  Great  Britain.  He  thought 
it  would  be  derogatory  to  the  present  Government  to 
make  a  treaty  less  advantageous  and  less  honorable  than 
that  made  by  the  royal  Government  Discussions  of 
some  length  took  place  on  the  most  important  points; 
but,  as  the  whole  business  on  the  part  of  the  French 
ministers,  was  under  reference  to  their  Government,  no 
point  could,  of  course,  be  settled;  and  the  conference 
closed  with  the  request  of  the  French  ministers  that  all 
they  had  said  should  be  considered  merely  as  confiden- 
tial. 

After  several  deliberations  on  the  difficulties  which 
had  now  completely  arrested  the  progress  of  the  nego- 
tiation, and  the  selection  of  some  expedient  which  might 
remove  them,  the  American  ministers  at  length  determin- 
ed to  request  an  early  interview,  and  make  a  proposaf* 
to  the  efTect  that  the  payment  of  the  indemnities  should 
be  suspended  until  the  Government  of  the  United  States 
should  have  offered  to  France  articles  re-establing  her  in 
the  exclusive  privileges  she  claimed  under  the  treaty  of 
T8.  it  was  considered  that  the  American  Governmept 
might,  or  might  not,  perform  this  condition,  after  a  fur- 
ther view  of  the  political  state  of  Europe,  and  the  pos- 
session of  more  ample  means  to  estimate  a  promise  of  in- 
demnity. It  was  aho  clearly  perceived  that,  unless  the 
indemnities  were  secured,  by  some  means,  under  the 
present  negotiation,  they  would  be  for  ever  lost. 

July  ISth. — At  an  interview  to-day  with  the  French 
ministers,  the  following  proposition  was  delivered  to 
them  in  writing: 

Indemnities  to  be  ascertained  and  secured  in  the 
manner  proposed  in  our  project  of  a  treaty,  but  not  to 
be  paid  until  the  United  States  shall  have  offered  to 
France  an  article  stipulating  free  admission,  in  the  ports 
of  each,  for  the  privateers  and  prizes  of  the  other,  and 
the  exclusion  of  those  of  their  enemies;  nor  unless  the 
article  be  offered  within  seven  yearsf  such  article  te  have 
the  same  effect,  in  point  of  priori'y,  as  a  similar  provi- 
sion had  in  the  treaty  of  1778. 

July  15th,  1800. 

Extract  from  the  journal  of  Musrs.  Ellsworth,  Davie,  esnd 
Murray,  dated 

P^Ris,  jSugust  15,  1800. 

An  interview  took  place  with  the  French  ministers 
on  the  subject  of  their  note  of  the  23d  Thermidor,  for 
the  purpose  of  ascertaining,  with  more  precision,  their 
views  on  some  points  which  were  supposed  to  he  coTcr- 
ed  under  the  general  terms  of  their  note. 

The  conference  was  opened,  on  the  part  of  the  Ame- 
rican ministers,  in  a  manner  which  they  supposed  would 
entitle  them  to  the  utmost  candor  and  frankness.  The 
French  mmistcrs  were,  however,  extremely  reserved, 
answering  with  great  caution  to  cvf  ry  inquiry  in  the 
general  terms  of  tlieir  note;  the  result  of  the  conference 
was,  of  course,  little  satisfactory  to  the  American  minis- 
ters, who  were,  consequently,  obliged  to  consider  the 
French  note  in  the  general  terms  of  its  text.  It  now 
became  necessary  to  decide  whether  the  negotiation 
should  be  broken  off,  or  the  instructions  departed  from; 
whether  the  treaties  should  be  revived,  or  the  indemni- 
ties sacrificed;  and,  if  the  treaties  were  revived,  whether, 
after  considering  the  text  of  the  French  note,  and  the 
obstinacy  with  which  the  ministers  adhered  to  it,  an  at- 
tempt should  be  made  to  effect  a  modification  that  might 
enable  our  Government  to  extinguish  the  exclusive  priv- 
ileges of  France  under  the  treaty  of  amity  and  com- 
merce, as  well  as  her  claims  under  the  treaty  of  alliance. 
The  following  note  became  the  result  of  several  deliber- 
ations and  discussions  on  these  points,  and  was  sent  to 
the  French  ministers  on  the  20ih  of  August. 
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The  Envoys  Extraordinary  and  Miniiiera  PknipotenUor 
ry  oflht  United  States  to  the  Ministers  Plenipotentiary 
of  the  French  RepubUe,  dated  ^ 

Pabis,  Jugust  20,  1800. 

CiTizEK  MiJriBTBBs:  The  undersigned  ministors  have 
been  honored  with  your  note  of  the  23d  Tberofiidor* 

It  adds  to  the  regret  occasioned  by  three  months'  de- 
lay for  further  instructions,  that  they  confirm  the  obsta- 
clea  which  had  brought  the  negotiation  to  a  stand. 

To  abandon  the  indeonnities,  would  be  illy  to  select 
the  means  of  restoring  France  to  the  confidence  of  a  na- 
tion, too  long  accustomed  to  revere  and  practise  justice 
ever  to  forget  Its  demands.  Nor  could  America  ever 
conceive,  that  protecting  from  depredations  her  proper- 
ty which  remains  had  impaired  a  claim  for  that  of  which 
she  has  been  despoiled.  More  difficult,  still,  of  com- 
prehension would  it  be,  thst  she  had  aggressed  by  de- 
claring the  truth {  for,  doubtless,  declsring  that  the  trea- 
ties ceased  to  bind  her,  which  the  other  party  had  long 
and  greatly  infracted,  was  no  more.  If,  however,  that 
declaration,  as  necessary  for  judicial  purposes  as  it  was 
conformable  to  truth,  had  amounted  to  a  cause  of  war, 
yet,  as  the  wisdom  of  France  reconciled  it  to  peace,  its 
application,  on  the  principle  of  war,  to  the  extinguish- 
ment of  claims,  would  be  inexplicable.  And,  even  as  to 
war  itself,  though  it  does,  by  i's  rights,  or  rather  by  its 
usage^  enforced  sgainst  weaker  Powers,  merge  the  in- 
juries it  operates,  it  does  not  cancel  obligations  prior  to 
its  existence.  If  war  had  actually  commenced,  when  it 
is  suggested  there  was  cause  given,  still,  bow  could  its 
rights  be  seen  to  extinguish  the  claims  of  America,  as 
the  mass  of  her  sufferings  was  at  a  time  when  her  con- 
duct towards  France  was  remarkable  for  nothing  but  the 
patience  with  which  she  endured,  and  the  moderation 
with  which  *he  sought  to  remove  them. 

If,  in  applying  the  principle  or  exercising  the  natu- 
ral right  of  self-defence,  in  a  state  of  things  now  mutu- 
ally and  equally  lamented,  certain  events  have  taken 
place  which  might  be  regretted,  when  considered  in 
connexion  with  their  causei  if  these  events  have  been 
attended  with  a  sensation  which  the  French  ministers 
are  pleased  to  term  *' eclat,"  they  will  have  candor 
enough  to  admit  that  this  sensibility  was  natural  among 
men  sore  by  repeated  losses,  and  citizens  who  had 
thought  their  country  degraded  by  her  paiieqce  and 
long  suffering.  A  mutual  stipulation,  however,  of  res- 
toration or  indemnity,  will  save  the  honor  of  both  nations, 
and  efiace,  with  the  hand  of  justice,  every  irritating  re- 
membrance. 

It  is  but  proper  here  to  remark  that,  if  the  action,  or 
notice  of  it,  to  which  the  French  ministers  plenipoten- 
tiary have  particularly  alluded,  be  taken  in  connexion 
with  dates  and  distsnces,  the  American  Government 
cannot  be  charged  with  neglecting  to  avail  itself  of  con- 
ciliatory measures. 

In  a  word,  while  nothing  wou]4  be  more  grateful  to 
America  than  to  acquit  herself  of  any  just  claims  of 
France,  nothing  could  be  more  vain  than  an  attempt  to 
discover  to  her  reaaons  lor  the  rejection  of  her  own. 

It  is  time  for  the  two  nations  to  return  from  a  state  of 
things  difficult  to  name,  and  more  difficult  to  account 
for,  to  the  correcter  views  of  1778|  to  the  confidence  in- 
spired by  co-operating  for  an  object  equally  interesting 
to  both;  to  that  spirit  which  disavowed  the  idea  of 
founding  pretensions  on  exertions)  and,  finally,  to  that 
friendsliip  which  knew  not  the  alloy  of  purchase. 

Too  much  concerned  with  that  epoch  not  to  recollect 
its  professions,  and  too  confident  in  the  wisdom  of  those 
professions  to  despair  of  their  fruits,  the  American  min- 
isters have  persevered  in  efforts  for  a  reconciliation. 
To  remove  obstacles  interposed,  they  have  developed 
their  views  and  their  doubts  with  more  frankneis  than 


effect;  to  go  further,  they  must  take  upon  themselves  a 
high  responsibility. 

If,  then,  the  dignity  of  one  party  cannot  be  satinfied 
without  the  recognition  of  former  treaties,  still  less  can 
the  interests  of  the  other  dispense  with  a  remodification 
of  them. 

The  irth  article  of  the  commercial  treaty,  which  stip- 
ulated an  exclasive  admission  for  the  privateers  and 
prizes  of  each  in  the  ports  of  the  other,  was  but  nom- 
inally reciprocal,  not  only  because  America  would  sel- 
dom be  at  war,  but,  also,  by  reason  of  the  prior  engage- 
ments of  France  under  the  treaty  of  Utrecht,  then  in 
force,  and  since  renewed.  The  real  reciprocity  of  that 
article  was  lo  be  sought  for  in  another,  which  made  free 
goods  in  free  ships,  a  stipulation  greatly  beneficial  for  the 
United  States,  could  they  have  enjoyed  it.  This  stipuU; 
tion,  however,  proved  inconvenient  to  France,  as  appear- 
ed from  her  defeating  the  use  of  it  so  early  in  the  present 
war,  and,  for  that  reason,  the  undersigned  ministers,  in 
their  project  of  a  treaty,  proposed  to  give  it  up,  trusting 
that  it  would  be  deemed  a  full  equivalent  for  abandon- 
ing, on  the  part  of  France,  the  first-mentioned  privilege 
stipulated  to  her.  ^ 

The  American  ministers  have  shown,  in  their  note 
of  the  8th  May,  that  the  free  admission  of  privateers  is  is- 
convenient  to  the  Uinted  States,  and  the  ministers  pleni- 
potentiary of  France  have  reasoned,  in  a  note  of  the  8th 
Tbermidor,  and  assumed  in  others,  that  an  exclusive  ad: 
mission  of  those  of  one  nation  compromits  their  inde- 
pendence. France,  then,  will  not  insist  on  that  privi- 
lege for  herself,  exclusively  and  for  ever.  She  will  not 
embarrass  that  progress  to  greatness,  which,  with  so 
much  reason  and  so  much  solicitude,  she  seeks  to  cher- 
ish; nor,  least  of  all,  compromit  the  independence  she 
guaranties.  Doubtless,  upon  a  review  of  this  claim,  her 
miniiters  will  be  satisfied  with  the  footing  of  the  most 
favored  nation;  and  as  to  rights  beyond  that,  will  relin- 
quish them  gratuitously,  or,  at  most,  on  terms  not  diflS- 
cult  to  be  complied  with. 

With  respect  to  the  11th  article  of  the  treaty  of  alli- 
ance, it  has  produced  mischievous  apprehensions,  and 
never  can  produce  an  effect  which  will  not  contravene 
its  professed  design.  If  France  should  not  discern  the 
utility  of  relinquishing  this  article,  she  will  acquiesce  in 
a  specification  which  may  render  it  less  incompatible 
with  her  policy. 

If  the  American  ministers,  in  attending  to  the  note 
before  them,  have  avoided  retracing  the  measures  of 
the  late  French  Government,  which  forced  the  United 
States  to'take  the  defensive  position  in  which  the  pres- 
ent negotiation  found  them;  if  they  have  declined  to 
renew  former  discussions,  or  have  not  availed  themsevlea 
of  the  opportunity  of  commencing  others,  it  is  because 
time  has  become  precious  with  them,  and  because,  also, 
they  yet  think  it  msy  be  more  useful  lo  search  for  means 
of  healing  the  breach  than  for  the  causes  which  pro- 
duced  it. 

As  a  further  effort  on  their  part  to  ascertain  those 
means,  they  make  the  following  propositions,  predica- 
ted on  the  adoption  of  the  first  alternative  in  the  over" 
ture  of  the  French  ministers  plenipotentiary: 

1st.  Let  it  be  declared  that  the  former  treaties  are  re- 
newed and  confirmed,  and  shall  have  the  same  effect  as 
if  no  misunderstanding  between  the  two  Powers  had  in- 
tervened, except  so  far  as  they  are  derogated  from  by 
the  present  treaty. 

2d.  It  shall  be  optional  with  either  party  to  pay  to  the 
other,  within  seven  years,  3,000,030  francs,  in  money,  or 
securities  which  may  be  issued  for  indemnities,  and  there- 
by to  reduce  the  rights  of  the  other,  as  to  privateers  and 
prizes,  to  those  of  the  most  favored  nation.  And,  during 
the  said  term  allowed  for  option,  the  right  of  both  par- 
ties shall  be  limited  by  the  line  of  the  most  favored  nation, 
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3d.  The  mutual  g^uarantee  in  the  treaty  of  alliance 
ahall  be  so  specified  and  limited  that  its  future  obliga- 
tion shall  be,  on  the  part  of  France,  when  the  United 
States  shall  be  attacked,  to  furnish  and  deliver  at  her 
own  ports  military  stores  to  the  amount  of  1,000,000 
francs,  and  on  the  part  of  the  United  States,  when  the 
French  possessions  in  America  in  any  future  war  ahall  be 
attacked,  to  furuish  and  deliver  at  their  own  ports  a 
like  amount  in  provisions. 

It  shall,  moreover,  be  optional  for  either  party  to  exon- 
erate itself  wholly  of  its  obligation,  by  paying  to  the 
other  within  seven  years  a  gross  sum  of  5,000,000  francs, 
in  money  or  sueh  securities  as  may  be  issued  for  indem- 
nities. 

4th.  The  articles  of  commerce  and  navigation,  ex- 
cept the  irth  article  of  the  treaty,  shall  admit  of  mod- 
ifications, reserving  for  their  principle  the  rights  of  the 
most  favored  nation,  where  it  shall  not  be  otherwise 
agreed,  and  be  limited  in  their  duration  to  twelve  years. 

5th.  There  shall  be  a  reciprocal  stipulation  for  indem- 
nities, and  these  indemnities  shall  be  limited  to  the 
claims  of  individuals,  and  adjusted  agreeably  to  the  prin- 
ciples and  manner  proposed  hy  the  American  ministers 
in  a  project  ofa  treaty  heretofore  delivered,  except  when 
it  shall  be  otherwise  agreed$  public  ships,  taken  on 
either  side,  shall  be  restored  or  paid  for.  * 

6th.  All  property  seised  by  either  party,  and  not  yet 
definitively  condemned,  or  which  may  be  seized  before 
Ihe  exchange  of  the  ratifications  of  the  present  treaty, 
shall  be  restored  on  reasonable,  though  it  should  be  in^ 
formal,  proof  of  its  belonging  to  the  other,  except  con- 
traband goods  of  the  United  States,  destined  to  an  en- 
emy's port:  this  provision'to  take  effect  from  the  signa- 
ture of  the  treaty  t  and  if  any  condemnation  should  take 
place  contrary  to  the  intent  of  this  stipulation,  before 
knowledge  of  the  same  shall  be  obtained,  the  property 
so  condemned  shall  be  paid  for  without  delay. 

The  ministers  of  the  United  States  pray  the  ministers  of 
the  French  republic  to  accept  the  assurance  of  their 
high  consideration. 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
-*  W.  V.  MURRAY. 


Extract  from  thejoumalof  Messrs,  Eibworth,  Davie,  and 
Murray,  dated 

August  24,  1800. 

As  the  French  ministers  dined  to-day  with  Mr.  Ells- 
worth and  Mr.  Davie,  they  were  requested  le  attend  a 
conference  after  dinner,  for  the  purpose  of  giving  some 
explanations  of  the  propositions  subjoined  to  their  note. 
Mr.  Bonaparte  and  Mr.  Fleurieu,  mentioning  they  had 
some  urgent  business  at  the  council,  went  away,  leav- 
ing Mr.  Rasderer  authorized  to  give  any  explanation  re- 
quired. After  a  converse  ion  of  some  length,  during 
whieli  Mr.  Rasderer  discovered  liow  unsatisfactory  those 
propositions  were  to  the  American  ministers,  he  sug- 
gested the  following  idea  for  consideration,  viz:  '*  that 
the  option  contained  in  the  note  of  the  American  min- 
isters, to  extinguish,  by  an  equivalent  of  tight  millions 
of  francs,  certain  claims  of  France  under  the  former 
treaties,  ought  to  be  reciprocal,  so  that  if  the  offer 
should  be  made  by  either  party,  the  other  should  be 
bound  to  accept  it;"  saying  that  this  suggestion  ought 
not  to  be  considered  official,  as  his  colleagues  were 
not  consulted.  The  next  day  it  was  reduced  into  the 
form  of  an  article,  and  ahown  to  Mr.  Rasderer,  to 
know  whether  the  principle  of  his  proposition  was 
correctly  taken;  and  upon  its  being  stated  to  him  in  the 
form  it  was  supposed  to  be  made  the  preceding  even- 
ing, and  upon  the  aritcfe  being  translated,  he  admitted 
thai  he  was  correctly  understood;  and  then  delivered 
another  proposition,  which  he  said  had  been  approv* 


ed  by  the  Minister  of  Exterior  Relations,  to  the  following 
effect: 

*'  If,  in  the  space  of  seven  years,  the  re-eatabHahment 
of  the  17tb  and  22d  articles,  in  their  full  force,  be  not 
offered,  there  ahall  be  no  further  time  allowed  for  tbe 
payment  of  the  indemnities  liquidated  by  the  commit- 
sioners;  and  if  the  re-establishment  of  the  17tb  and  23d 
articles  in  their  plenitude  be  offered  within  the  space  of 
seven  years,  France  shall  have  the  option  between  this 
re-esrab1ishment  or  an  indemnity  of  eight  milliona^  to  be 
paid  to  her  in  specie  or  orders  given  for  the  payment  of 
indemnities  liquidated  by  the  commissioners.*' 

Mia.-^iSaid  to  be  added  by  the  Minister  of  BxUrior 
Relaiions) — *<  ft  is  understood,  and  it  ahall  be  stipula- 
ted, in  conformity  to  a  note  of  the  American  ministers, 
that  the  privilegea  of  prizes  being  abolished,  as  well  for 
France  as  for  England,  at  the  expiration  of  the  treat/, 
neither  America  nor  France  shall  give  them  to  any  one 
Power." 

jSugusi  29.  The  American  ministers  intended  to  aTail 
themselves  of  another  conference  to-day  with  the  French 
ministers,  but  the  president  of  tbe  French  commission 
and  Mr.  Roederer  had  gone  into  the  country  on  the  27tb, 
and  were  not  returned  this  morning:  therefore,  with  ihe 
expectation  of  attracting  the  earliest  attention  of  the 
ministers  to  the  business  of  the  negotiation,  the  follow- 
ing note  was  addressed  to  them  and  sent  to  Mr.  Fleurieu. 


Messrs.  Bonaparte,  Fleurieu,  and  Boiderer,  Minuters 
Plenipotentiary  of  the  /VencA  Hepublie,  to  Messrs.  EUs- 
worth,  Davie,  and  Murray,  dated  Fans,  Fructidor7tk, 
end  Bth  of  the  French  Republic,  {^Sih  August,  1800.) 

[tbakslatioh.] 
The  ministers  plenipotentiary  of  the  French  republic 
have  received  the  note  which  the  ministers  plenipoten- 
tiary of  the  United  States  did  them  the  honor  to  address 
them  on  the  2d  of  the  preaent  month. 

They  have  not  been  able  to  consider  the  proposnb 
which  accompany  it,  as  bearing  upon  the  first  part  of  the 
alternative  proposed.  Indeed,  the  first  of  the  proposi- 
tions upon  which  they  have  offered  the  choice*  was,  that 
the  United  States  admit  explicitly  the  treaties  entered 
into  with  France,  with  all  the  advantages  of  priority  at- 
tached to  their  date.  In  the  last  conference,  which  took 
place  on  the  25th  Thermidor  las',  it  waa  clearly  under- 
atood,  and  even  reduced  to  writing,  that  this  first  part  of 
the  alternative  essentially  did  away  with  all  idea  of  a 
modification  operating  upon  any  one  of  the  points  of 
controversy  in  the  negotiation,  and  especially  relative  to 
the  privileges  secured  to  the  French  nation  in  relation 
to  other  Powers.  The  note,  however,  of  the  American 
ministers  proposes  an  easential  modification  of  the  17th 
article;  it  is  therefore  evident  that  this  note  refers  to  tbe 
second  part  of  the  alternative,  which  consisted  of  %n 
offer  of  a  nev;  treaty  without  indemnity.  The  French 
ministers  can  therefore  insist  upon  the  condition  that  all 
stipulation  for  indemnities  be  laid  aside.  France,  bow- 
ever,  will  give  to  the  United  States  a  new  proof  of  her 
amicable  intentions,  by  consenting  at  once  to  the  modi- 
fication of  her  treaties,  and  to  the  principle  of  indemni- 
ties, as  expressed  in  the  note  herein  added,  from  which 
the  United  States  will  evidently  perceive  the  desire  to 
effect  a  prompt  and  entire  adjustment. 

The  ministers  of  the  French  republic  have  the  honor 
of  tendering  to  the  ministers  of  the  United  States  the 
assurance  of  their  distinguished  consideration. 
J.  BONAPARTE.' 
C.  P.  CLARET  FLEURIEU. 
RGEDERER. 
Ist.  The  ancient  treaties  shall  be  continued  and  con- 
firmed, to  have  their  full  force,  as  if  no  mi&undersisnding 
betvtecn  the  two  nations  had  ever  occurred. 
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3d.  Commissioneri  shall  be  appointed  to  liquidate  the 
respectiTe  losses. 

3d.  The  17th  article  of  the  treaty  of  commerce  of 
1778  shall  be  continued  in  full  force,  with  a  single  addi- 
tion. Immediately  after  these  words,  to  wit:  '*  And,  on 
the  contrary,  no  shelter  or  refuge  shall  be  given  in  their 
ports  or  harbors  to  such  as  shall  have  made  prize  of  the 
subjects  of  his  Majesty,  or  of  the  citizens  of  the  United 
States,"  there  shall  be  added:  •*  if  it  be  not  in  virtue  of 
known  treaties,  on  the  day  of  the  signature  of  the  pres- 
cnty  and  subsequent  to  the  treaty  of  1778,  and  that  lor 
the  space  of  seven  years."  The  33d  article  subject  to 
the  same  reservation  as  the  17th  article. 

4th.  If,  during  the  term  of  seven  years,  the  propossi 
to  establish  the  17th  and  33d  articles  be  not  made  and 
accepted  without  rf  serve,  the  award  for  indemnities  de- 
termined by  the  commissioners  shall  not  be  allowed. 

5th.  The  guarantee  stipulated  by  the  treaty  of  alli- 
ance shall  be  converted  into  a  grant  of  succor  for  two 
millions.  But  this  grant  shall  not  be  redeemable  unless 
by  a  capital  of  ten  millions. 

J.  B0NAPART6. 

C.  P.  CLARKT  FLEURIEU. 

RCEDBRER. 

Tk€  Envoys  Extraordinary  and  Miniiiera  Plempoieniiary 
of  the  United  States  to  IVanee,  to  the  Mnietere  Pleni- 
potentiary of  the  French  Republic,  dated 

VAJttB,jStugu9i29, 1800,  {7  o'clock^  P. M.) 
CzTiBiv  MixisTZBs:  The  envoys  of  the  United  States 
have  given  the  most  serious  attention  to  the  note  and 
the  propositions  enclosed  which  the  ministers  plenipo- 
tentiary of  the  French  republic  did  them  the  honor  to 
address  to  them,  under  date  of  7lh  Fructidort  and  they 
regret  that  they  have  not  been  able  to  consider  those 
propositions  in  the  light  they  are  presented  by  the 
French  ministers,  as  connecting  the  justice  of  indemnity 
with  a  benefical  modification  of  the  treaties. 
•  The  third  snd  fourth  propositions  leave  it  optional 
with  France  to  reject  indemnities,  while  they  secure  to 
her,  unconditionally,  the  treaty  of  commerce,  with  a 
minute  exception,  which  is  so  limited  by  time  and  other 
circumstances  as  to  render  it  of  little  consideration  with 
either  pai^y.  With  respect  to  the  other  treaty,  the  op- 
tion to  reject  indemnities  produces  no  effect  whatever; 
its  inconveniences  are  only  to  be  avoided  by  a  purchase 
of  ten  millions:  so  that,  by  these  propositions,  indemni- 
ties may  be  sacrificed  and  the  treaties  remain  recognised 
and  confirmed  a  measure  which,  in  its  operation,  would 
be  a  complete  departure  from  the  principle  proposed  as 
the  bases  of  negotiation  by  the  French  ministers  and  the 
abandonment  of  an  object  to  which  the  American  minis- 
ters are  bound  to  adhere,  and  upon  which  their  senti- 
ments have  never  varied. 

As  to  the  fifth  proposition,  it  is  rendered  inadmissible 
only  by  an  augmentation  of  the  sums  proposed  by  the  un- 
dersigned ministers  to  extinguish  the  right  of  France 
under  the  mutual  guarantee— a  right,  indeed,  which,  if 
France  ever  placed  a  value  upon,  she  must  have  long 
since  discerned  that  the  abolition  of  it  had  become  as  es- 
aential  to  her  interests  as  to  those  of  the  nation  which  she 
wishes  not  to  embarrass.  Confidently  was  it  presumed 
by  the  American  ministers  that,  in  the  equivalent  for 
that  right  offered  by  them,  there  would  be  seen  a  liberal 
regard  to  the  honor  of  the  French  republic,  and  a  still 
further  proof  of  that  desire  which  has  so  much  sought  to 
facilitate  to  her  an  adjustment  of  existing  differences. 

The  ministers  plenipotentiary  of  the  United  States 
having  exhausted  their  efforts  to  discover,  by  a  spirit  of 
justice  and  accommodation,  the  means  of  accomplishing 
the  desires  and  realizing  the  views  of  both  nations,  can 
only  now  hope  to  avail  themselves  of  the  better  direct- 


ed efforts  of  the  ministers  plenipotentiary  with  whom 
they  have  the  honor  to  treat. 

The  American  ministers,  willing  to  profit  even  of  sug- 
gestions, remark  that,  in  a  late  conference,  which  re- 
spected as  well  their  note  of  the  20th  of  the  present 
month  as  that  of  the  French  miniaters  plenipotentiary  of 
the  7th  Fructidor,  it  was  suggested  by  one  of  the  latter 
(though  not  officially,  or  as  a  matter  upon  which  the 
sense  of  his  colleagues  had  been  taken)  that  the  option 
contained  in  the  first-mentioned  note,  to  extinguish,  by 
an  equivalent  of  eight  millions  of  francs,  certain  claims 
of  France  under  the  former  treaties,  ought  to  be  recip- 
rocal, so  that  if  the  offer  should  be  made  by  either  party 
the  other  should  accept  it.  That  principle,  if  reduced 
to  a  form  proper  to  give  it  effect,  it  is  conceived,  would 
be  expressed  as  follows,  viz:  ' 

If  the  United  States  shall,  at  any  time  within  seven 
years  from  the  exchange  of  the  ratifications  of  the  pres- 
ent treaty,  oflTer  to  the  French  republic  an  article  of  the 
tenor  following,  viz: 

•'  It  is  agreed  that  the  United  States  shall  pay  to  the 
French  republic,  within  seven  yesrs  from  the  day  of  ex- 
changing the  ratifications  of  the  treaty  of  _,  eight 
millions  of  francs,  in  money  or  such  securities  as  have 
been  or  may  be  issued  to  the  citizens  of  the  United 
States,  for  indemnities  under  the  said  treaty,  together 

with  interest  hereafter  at  the  rate  of per  centum 

per  annum,  until  the  principal  shall  be  discharged.  And 
that,  as  a  consideration  of  such  engagements,  the  Uni- 
ted States  shall  for  ever  be  exonerated  of  the  obligation, 
on  their  part,  to  furnish  succors  or  aid  under  the  mutual 
guarantee  of  the  lltb  article  of  the  treaty  of  alliance  of 
the  6th  of  February,  1778;  and  the  rights  of  the  French 
republic,  under  the  17th  and  23d  articles  of  the  treaty 
of  amity  and  commerce  of  the  same  date,  shall  be  for 
ever  limited  to  such  aa  the  most  favored  nation  shall  in 
these  respects  enjoy''— 

The  French  republic  will  accept  the  same;  or  if  the 
French  republic  shall,  at  any  time  within  that  term, 
offer  such  an  article,  the  United  Statea  will  accept  the 
same.  And,  in  either  case,  the  article  so  offered  shall 
become  part  of  the  present  treaty. 

To  such  a  stipulation,  in  connexion  with  the  first, 
fourth,  fil\h,  snd  sixth  propositions  offered  by  the  Am^t- 
ican  envoys  in  their  note  of  the  30ih  of  the  present 
month,  they  would  agree,  so  great  is  their  desire  to  ter- 
minate, without  further  loss  of  time,  the  present  nego- 
tiation. 

They  pray  the  ministers  plenipotentiary  of  the  French 
republic  to  accept  assurances  of  their  high  consider- 
ation, 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 

Meure.  Bonaparte,  Fi'eurieu,  and  Baderer,  MiniUere 
Plenipotentiary  of  France,  to  Mesare.  EUtworth,  Davie, 
and  Murray,  dated 

Paris,  17 ih  Fruetidor,  an  8, 

(4/A  SepUmber,  1800.) 

[t&ahslatiov.] 

To  the  Ministers  Plenipotentiary  of  the  United  Statea 
at  Paris. 

We  shall  have  the  right  to  take  our  prizes  into  the 
ports  of  America. 

A  commission  shall  regulate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  the 
other. 

The  indemnities  which  shall  be  due  by  France  to  the 
citizens  of  the  United  States  shall  be  paid  for  by  the 
United  Stalest  and,  in  return  for  which,  France  yields 
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the  exclusive  privilege  reiulling  from  the  17th  and  23d 
articles  of  the  treaty  of  commerce,  and  from  the  rigbtg 
pt  guarantee  of  the  llth  article  of  the  treaty  of  alliance. 

BONAPARTE. 

C.   P.  CLARET  FLEURIEU. 

BCBDERER. 

Extract  from  the  journal  of  Meurt.  EiUworth,  Davie,  ana 
Murray t  dated 

Pabis,  September  5, 1800. 

Mr.  Roedercr  delivered,  at  the  tame  time,  a  paper, 
unaigned,  containing  the  following  observationa: 

The  miniaten  of  the  United  Statea  appear  to  have 
mif  taken  the  aenae  of  the  laat  note  of  the  French  minis- 
ters. They  imagine  that  the  indemnitiea  may  be  aacnfi- 
ced  by  the  propositions  of  the  7th  Fructidor,  and  the 
treatiea,  notwithstanding,  remain  completely  acknowl- 
edged and  confirmed.  It  baa  always  been  the  intention 
of  the  ministers  of  France  to  reserve  to  her  the  right  of 
choice  between  the  restoration  of  her  privileges  snd  the 

gayments  of  indemnities  which  may  be  brought  against 
er;  so  that  they  have  never  aupposed  that  ahe  would 
enjoy  privileges  without  the  payment  of  indemnitiea,  or 
could  pay  indeainities  without  the  enjoyment  of  privi- 
leges.'' 

The  American  miniatera  have  also  misunderstood  the 
private  observationa  of  one  of  the  French  ministers. 

Their  sole  object  was  to  show  that,  during  the  term 
of  seven  years,  France  aliould  poasess  (agreeably  even 
to  the  plan  of  the  miniatera  of  the  United  States)  the 
right  to  choose  between  the  re-establishment  of  the  priv- 
ileges resulting  from  the  17ih  and  22d  articles  of  the 
treaty  of  commerce,  and  a  sum  of  at  least  eight  milliona; 
•ince  France  regarda  thoae  privileges  as  an  advantage 
peculiar  to  her.  and  for  the  abandonment  of  which  she 
may  stipulate  as  she  deems  proper. 

To  avoid  the  uncertainty  which  might  arise  from  such 
a  stipulation,  hastily  reduced  to  a  diplomatic  style,  the 
ministers  of  France  have  offered  anew  a  naked  draught 
of  their  final  determination  $  and  they  obaerve,  that  if  the 
American  ministers  agree  to  the  aubstance  of  the  note, 
they  may  settle  the  form  of  it  in  concert  with  the  French 
ministers,  and  even  modify  the  means  of  arriving  at  the 
fame  end. 

September  6ih. — TJie  American  miniatera,  being  unani- 
moua  in  the  opinion  that  they  could  not  accede  to  the 
propositions  under  date  of  the  17tii  Fructidor,  agreed 
to  uffier  the  following  articles  as  the  basis  of  nego- 
tiation, and  as  predicated  upon  the  original  overturea  of 
the  French  miniaters,  referring  only  the  determination 
of  the  queation  reapecting  the  treatiea  and  indemnities 
to  the  American  Government,  and  postponing  that  de* 
termination  no  longer  than  the  time  of  ratification. 

For  the  MinitterB  Plenipotentiary  of  the  French  RepuUic: 

The  American  miniaters  consider  the  propositions  re- 
ceived from  the  ministers  plenipotentiary  of  France,  yea- 
terday,  under  date  of  the  17th  Fructidor,  as  altogether 
inadmiasible.  The  neareat  approach  to  them  which  the 
American  ministers  can  make,  is — 

1st.  The  former  treatiea  ahall  be  renewed  and  con- 
firmed. 

2d.  The  obligations  of  the  guarsntee  shall  be  specified 
and  limited,  as  m  the  first  paragraph  of  their  third  prop- 
oaition  of  the  20ih  of  August. 

3d.  There  shall  be  mutual  indemnities,  and  a  mutual 
restoration  of  captured  property  not  yet  definitely  con- 
demned, according  to  their  fifth  and  sixth  propoaitions 
of  that  dale. 

4th.  If,  after  the  exchange  of  ratifications,  the  United 
States  shall  propose  a  mutual  relinquishment  of  indem- 
nities, the  French  republic  will  agree  to  the  aame;  and. 


in  such  caae,  the  former  treaties  shall  not  be  deemed 
obligatory,  except  that,  under  the  17th  and  23d  articles 
of  that  of  commerce,  the  parties  ahall  continue  for  ever 
to  have,  for  their  public  ahips  of  war,  privateers^  and 
prizes,  such  privileges  in  the  ports  of  each  other  as  the 
most  favored  nation  ahall  enjoy. 

0.  ELLSWORTH. 

W.  R.  DAVIE. 

W.  V.  MURBAT. 

Mectra.  EUautortk,  Daoie,  and  Murray^  to  the  /WiuA  H^n- 
i9tere  Plen^otentiary,  dated 

SxFTsxBim  7,  1800. 
To  the  Miniatera  Plenipotentiary  of  the  French  Repnblic: 
The  envoys  of  the  United  Statea  requeat  the  honor  of 
an  interview  with  the  miniateii  plenipotentiary  of  the 
French  republic  to-morrow,  at  12  o'clock,  at  such  place 
aa  may  be  convenient  to  them,  in  order  to  learn  whether 
the  note  of  the  undersigned,  of  the  6th  of  thepreaent 
month,  can  serve  aa  the  basis  of  a  treaty;  or«  if  not, 
whether  any  further  overturcB  are  to  be  expected  cm 
the  part  of  France. 

They  pray  the  miniaters  plenipotentiary  of  the  French 
republic  to  accept  the  aasurances  of  their  high  consid- 
eration. 

O.  ELLSWORTH. 
W.  R.  DAVIE. 
W.  V.  MURRAY. 


EigBtraet  from  the  journal  of  Meetre,  Eliiworth,  Davie,  and 
Murray,  dated 

SKPTSxBia  13,  1800. 

The  American  ministers  met  this  morning  to  settle  the 
mode  of  conducting  the  expected  conference,  and  re- 
solved to  press  their  last  propositions  to  the  utmost,  and 
if  the  French  ministers  should  finally  disagree  to  them, 
without  offering  any  admisaible  substitute,  then,  in  that 
caae,  to  offer  the  written  proposition  delivered  by  Mr. 
RceJerer,  on  the  26th  of  August,  in  two  forma,  one  con- 
necting the  llth  article  of  the  treaty  of  alliance  with  the 
22dand  I7th  of  that  of  amity  and  commerce,  in  the  op- 
tion of  an  equivalent;  the  other  purauing  strictly  the 
original  proposition,  but  connecting  it  with  a  modifica- 
tion of  the  guarantee.  Some  remnrka  were  also  prepared 
with  respectio  the  operation  and  efiect  of  a  guarantee  in 
the  form  of  the  llth  article,  it  being  the  object  of  the 
American  miniaters  to  discuss  the  business  fully,  and,  if 
possible,  to  presa  it  to  a  determination. 

The  French  ministers  attended  at  the  hour  appoinlad, 
•and  the  propoaitiona  of  the  6th  of  September  were  taken 
up  and  considered,  article  by  article*  The  1st  and  3d 
were  agreed  to,  with  aome  modification  of  the  3d  as  to 
rules  of  evidence,  which  did  not  vary  its  principle.  The 
2d  and  4th  were  considered  together,  aa  in  aome  meas- 
ure connected;  and,  after  considerable  discussion,  the 
French  ministers  said  they  were  determined  not  to  ac- 
cede to  these,  unless  an  option,  perfectly  similar  and  re- 
ciprocal, waa  assured  to  the  French  republic,  the  ope- 
ration of  which  enabled  her  to  get  rid  of  the  indemni- 
ties by  an  offer  of  abandoning  the  exclusive  privdegea. 
They  now  openly  avowed  that  their  real  object  was  to 
avoid,  by  every  means,  any  engagement  to  pay  indem- 
nitiea; giving  us,  as  one  reason,  the  utter  inability  of 
France  to  pay,  in  the  situation  in  which  ahe  would  be  left 
by  the  preaent  war.  The  subject  of  the  modification  of 
the  guarantee  was  now  particularly  preased  in  the  man- 
ner agreed.  The  converaation  on  this  subject  closed  by 
a  declaration  of  the  president  of  the  French  commisaion, 
that  ^uch  a  modification  could  not  be  acceded  to  without 
new  mstructions;  thai  they  had  no  powers  to  assent  to 
such  a  ktipultttion;  but  that,  if  the  Government  should 
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think  proper  to  instruQt  them  to  make  a  treaty  on  the 
basia  of  indemnities,  and  a  modified  renewal  of  the  old 
treaties,  he  would  resij^n  sooner  than  sign  such  a  treaty; 
adding,  that,  if  the  question  could  be  determined  by  an 
indifferent  nation,  he  was  satisfied  such  a  tribunal  would 
say  that  the  present  state  of  things  was  toar  on  the  side 
of  America,  and  that  no  indemnities  could  be  claimed. 
The  other  two  commissioners  made  similar  declarations. 

The  American  ministers  retired  a  few  minutes,  and 
agreed  that  it  was  now  clearly  in  vain  to  make  any  fur- 
ther attempts  on  this  ground;  and,  of  course,  useless  to 
bring  forward  the  proposition  of  Mr.  Roederer  in  any 
form. 

The  conference  was  therefore  closed  by  the  Ame- 
rican ministers'  requesting  a  written  answer  to  the  note 
of  the  6th  of  September. 

Be/ketions  of  the  Jmeriean  MinitterB  on  i^tfr  overture 
reapeding  the  guarantee  delivered  to  the  French  Jftn- 
ittera  at  their  conference  on  the  12M  day  of  September. 

Adopting  the  universality  of  modern  practice  as  a 
rule  of  exposition,  a  guarantee  which  omits  to  stipulate 
specific  succors  does  not  contemplate  any  to  be  fur- 
nished, and  is  only,  on  the  part  of  the  guarantor,  a  re- 
nunciation of  interfering  claims,  an  engagement  not  to 
countenance  or  admit  such  claims  in  favor  of  a  third 
Power,  and  generally  an  assurance  of  good  offices  for 
the  security  of  the  object  guarantied,  which  shall  not 
be  onerous  to  himself* 

If,  however,  the  guarantee  between  France  and  the 
United  States  did,  in  fact,  contemplate  succors,  they 
roust  have  been  principally  for  the  latter,  who  might 
need  them,  rather  than  for  the  former,  who  was  evident- 
ly competent  to  protect  herself.  And  the  mutuality  of 
the  obligation  to  succor  could  have  been  intended  for 
little  more  than  to  save  appearances. 

Again,  if  the  ability  to  furnish  succors  was  to  be  the 
measure  of  them,  and  if  they  were  contemplated  at  all, 
there  could  have  been  no  other  measure;  much  less 
roust  have  been  expected  from  the  scattered  agricul- 
turists of  a  new  country  than  from  a  nation  habitually 
prepared  for  war,  and  one  of  the  most  powerful  in  Eu- 
rope. 

The  American  ministers,  however,  have  proposed  not 
only  to  render  the  gusrantee  specific,  but  to  render  the 
succors  equal,  and  that  without  taking  into  the  ac- 
count that  France  will  frequently  receive,  and  but  sel- 
dom have  occasion  to  furnish  them.  Their  offrr,  it  is 
presumed,  in  the  view  of  the  subject  here  given,  will 
be  sufficiently  apprec'iated.  The  French  ministers  will 
see  in  this  proposition  only  those  motives  of  liberal  pol- 
icy, and  that  sincere  spirit  of  accommodation,  whi^h 
have  continually  actuated  the  United  States  towards 
France,  there  being  no  circumstance  in  the  present 
juncture  that  would  dictate  a  sacrifice  to  that  object  of 
their  convenience  or  their  interests,  and  nothing  in  the 
perspective  of  the  future  from  which  they  might  augur 
such  a  necessity.  And  the  American  ministers  pre- 
sume that  France  will  not  raise  new  osbtacles  to  the  pro- 
gress of  the  negotiation,  by  placing  a  high  and  unexpect- 
ed value  u^on  what  she  really  placed  none  heretofore; 
U  would  accord  neither  with  her  accustomed  magna- 
nimity, nor  that  conciliatory  policy  towards  the  United 
SUtes  which  she  professes  to  pursue. 

Ejdroet  from  the  journal  of  Me*ars,  Elinoorthf  Davie, 
and  Murray,  dated  September  13,  1800. 
The  American  ministers  being  now  convinced  that 
the  door  was  perfectly  closed  against  all  hope  of  obtain- 
ing indemnities,  with  any  modifications  of  the  treaties,  it 
only  remained  to  tie  determined  whether,  under  all  cir- 
oamstances,  it  would  not  be  expedient  to  attempt  a 
temporary  arrangemen*,  which  would  extricate  the  Uni- 


ted States  from  the  war,  or  that  peculiar  state  of  hos- 
tility in  which  they  are  at  present  involved;  save  the 
immense  property  of  our  citizens  now  depending  before 
the  council  of  prizes,  and  secure,  as  far  as  possible,  our 
commerce  against  the  abuses  of  captures  during  the 
present  war. 

After  mature  deliberation,  the  American  ministers  re- 
solved to  make  the  overture  contained  in  the  following 
notev  which  was  sent  to  the  commissioners  of  the  French 
republic  the  same  day. 

Extract  from  the  journal  of  Meaara,  Ellsworth,  Davie, 
and  Murray,  dattd 

Pabis,  September  13,  1800. 

7%e  Envoya  Extraordinary  and  Miniatera  Pfenipoien' 
tiary  of  the  United  Statea  of  America  to  the^Miniatera 
Plenipotentiary  of  the  French  jRepublie. 

The  undersigned  had  the  honor  of  receiving  the  note 
of  the  French  ministers  of  the  26th  Fructidor  (13th  Sep- 
tember) yesterday. 

The  discussion  of  former  treaties,  snd  of  indemnlttei, 
being  for  the  present  closed,  it  must,  of  course,  be 
postponed  till  it  can  be  resumed  with  fewer  embarrass- 
ments. 

It  remains  only  to  consider  the  expediency  of  a  tem- 
porary arrangement.  Should  such  an  arrangement  com- 
port with  the  views  of  France,  the  following  principles 
are  offered  as  the  basis  of  it: 

1st.  The  ministers  plenipotentiary  of  the  respective 
parties  not  being  able  at  present  to  agree  respecting  the 
former  treaties  and  indemnities,  the  parties  will,  in  due 
and.  convenient  time,  further  treat  on  those  subjects; 
and  until  they  6hall  baVe  agreed  respecting  the  same, 
the  said  treaties  shall  have  no  operation,  in  the  mean 
time, 

2d.  The  parties  shall  abstain  from  all  unfriendly  acts; 
their  commercial  intercourse  shall  be  free,  and  debts 
shall  be  recoverable  in  the  same  manner  as  if  no  misun- 
derstanding had  intervened. 

5d.  Property  captured,  and  not  yet  definitely  con- 
demned, or  which  may  be  captured  before  the  exchange 
of  ratifications,  shall  be  mutually  restored.  Proofs  of 
ownership  to  be  specified  in  the  convention. 

4th.  Some  provisional  regulations  shall  be  made  to 
prevent  abuses  and  disputes  that  may  arise  out  of  future 
cases  of  capture. 

The  ministers  of  the  United  States  request  the  hcnor 
of  an  early  interview,  at  such  time  and  place  as  may  be 
convenient  to  the  ministers  plenipotentiary  of  the  French 
republic,  and  oflfcr  them  the  assurances  of  their  consid- 
eration. 

O.  ELLSWORTH. 
W.  R.  DAVIB. 
W.  V.  MURRAY. 

Extract  from  the  Journal-September  19. 

A  conference  was  held  to-day  with  the  French  minis- 
isters,  at  the  opening  uf  which  they  delivered  the  fol- 
lowing articles  as  a  kind  of  counter-proj^t. 

Then  follows  the  note  of  Messrs.  Roiderer  and  Fleu- 
rieu,  dated  Paris,  2d  Complementaire,  an  8. 

Mesara.  Bonaparte,  Fleuritu,  and  Roederer,  Mimatera 
PUnipotentiary  of  France,  toMeaara.  Ellsworth,  Davie, 
and  Murray,  dated 

Paris,  26M  Fructidor,  an  S^{Sept.  14,  1800.) 
[tbaksiatioit.] 
The  French  ministers  cannot  recede  from  the  modifi- 
cations they  have  had  the  honor  to  propose  verbally. 


Digitized  by 


Lioogle 


320 


APPENDIX— ro  Gales  4-  Seaton's  Register. 


3Sd  CoHe.  2d  Ssss.] 


French  Sjpoliaiunu  prior  to  1800. 


yesterdays  to  the  American  ministers  on  their  note  of 
September  6lh,  (19th  Fructidor.)  They  firmly  ad- 
here to  these  principles: 

Ist.  That  a  stipulation  of  indemnities  carries  with  it 
the  fuU  and  entire  admission  of  the  treaties^  and, 

2d.  That  the  relinquishment  of  the  advantages  and 
privileges  stipulated  by  the  treaties,  by  means  of  the  re- 
ciprocal relinquishment  of  indemnities,  would  prove  to 
be  the  most  advantageous  arrangement,  and,  also,  the 
most  honorable  to  the  two  nations. 

Departing  from  these  principles,  the  French  ministers 
persist  in  the  yerbal  declarations  which  they  made  in  the 
conference  of  yesterday.  They  therefore  proceed  to 
express  themselves  on  each  of  the  articles  of  the  propo- 
sition to  the  American  ministers: 

1st.  The  ancient  treaties  shall  be  acknowledged  and 
confirmed. 

2d.  The  obligations  of  guarantee  shall  be  specified  and 
limited  as  in  the  first  paragraph  of  their  3d  proposition 
of  the  20tb  of  August. 

3d.  There  shall  exist  mutual  indemnities,  and  a  recip- 
rocal restitution  of  captured  property  which  shall  not 
have  been  decided  upon,  in  conformity  to  their  Ist  and 
6lh  propositions  of  the  same  date. 

4th.  If,  at  the  exchange  of  ratifications^  the  United 
States  propose  the  reciprocal  relinquishment  of  indemni- 
ties, the  French  republic  will  admit  this  propoaition,  and, 
in  this  case,  the  ancient  treaties  will  not  be  looked  upon 
as  obligatory,  except,  under  the  17th  and  22d  articles  of 
the  treaty  of  commerce,  the  parties  shall  continue  to 
extend  to  their  ahips  of  war,  privateers,  and  prizes,  in 
their  respective  ports,  the  privileges  possessed  by  the 
most  favored  nation. 

Note  of  the  6lh  of  September, 

They  accede  to  the  proposition  of  the  first  article. 

The  second  cannot  be  admitted,  unless  the  4th  article 
give  to  the  French  republic  the  assurance  that  if  she 
propose  to  the  United  States  the  reciprocal  relinquish- 
ment of  indemnities,  this  proposition  will  be  accepted, 
notwithstanding  the  relinquishment  of  the  right  of  guar- 
antee, setting  aside  the  treaty  of  alliance  and  the  privi- 
leges resulting  from  the  irth  and  the  22d  articles  of  the 
treaty  of  commerce.  If  the  4tb  article  do  not  contain 
this  stipulation,  neither  can  this  4th  article  nor  the  2d 
article  be  admitted. 

The  3d  seems  to  require  some  explanation. 

The  French  ministers  are  of  opinion — 

1st.  That  the  regulation  of  indemnities  for  prises  cap- 
tured, and  which  shall  have  been  condemned  at  the  time 
of  the  signing  of  the  treaty,  shall  apply  to  individuals. 

2d.  That  the  vesscta  or  national  ships  taken  shall  be 
respectively  restored  or  paid  for. 

3d.  That  prises  captured  from  individuals,  and  not 
tried  at  the  time  of  the  signature  of  the  treaty,  shall  be 
tried  according  to  the  provisions  of  the  treaty  of  1778, 
by  the  most  exact  interpretation  thereof  that  can  he  prop- 
erly given. 

The  4th  article  is  inadmissible,  as  has  been  before  ob- 
served, unless  it  oflfer  to  France  the  same  right  as  the 
United  States,  and  unless  it  maintain  the  ancient  treaties, 
with  the  exception  of  the  obligation  of  guarantee  and  of 
privileges. 

To  fulfil  this  object,  and  to  confirm  the  2d  article,  the 
4th  atticle  must  be  expremed  in  these  terms,  or  others  of 
equal  force: 

*'If,  at  the  exchange  of  ratifications,  the  United  States 
offer  to  the  French  republic,  or  if  the  French  republic  of- 
fer to  the  United  Stiiies,  the  reciprocal  relinquishment  of 
indemnities,  this  proposition  shall  be  accepted,  and,  in 
this  case,  the  obligation  of  guarantee  arising  out  of  the 
11th  article  of  the  treaty  of  alliance,  and  the  privileges 
resulting  from  the  17th  and  22d  articles  of  the  treaty  of 


commerce,  shall  be  reduced  to  the  privileges  which  the 
roost  favored  nation  may  enjoy," 

J.  BONAPARITS. 

C.  P.  CLARET  FLEURIEU. 

R<KDERER. 

Paris,  2  Complementcdre^  year  8. 
[tbahslatiov.] 

The  French  and  American  ministers  having  admitted* 
at  the  close  of  repeated  discussions,  that  they  could  no^ 
then  either  agree  upon  the  interpretation  of  the  11th  ar 
tide  of  the  treaty  of  alliance,  and  of  the  17th  and  22d  of 
the  treaty  of  commerce  of  1778,  or  upon  the  reciprocal 
indemnities  that  may  arise  out  of  the  capture  of  prises 
from  individuals  of  both  nations,  hsTe  agreed  upon  what 
follows: 

Article  1.  The  parties  put  oflTto  another  time  ihe  dis- 
cussion of  indemnities  and  of  the  above  three  articles  of 
the  treaties  of  1778,  which  treaties  are,  moreover,  ac- 
knowledged and  confirmned  by  these  presents  as  well  as 
the  consular  convention  of  1788. 

Art.  2.  The  ships  of  the  two  nations,  and  their  priva- 
teers, accompanied  by  their  prizes,  shall  be  treated  in 
the  respective  ports  as  those  of  the  most  fiiTored  nation. 

Art.  3.  National  ships  shall  be  restored  or  paid  for. 

Art  4.  The  property  of  individuals  not  yet  tried,  shall 
be  so,  according  to  the  treaty  of  amity  and  commerce  of 
1778,  in  consequence  of  which  a  r61e  d'equipage  shall 
not  be  exacted,  nor  any  other  proof  which  this  treaty 
could  not  exaet. 

C.  P.  C.  FLBURIEU. 
R(£D£RER. 

Extradt  from  the  journal  of  Mesare.  Elieworfh,  Daoie^and 
Murray, 

September^  24,  1800. 

These  art'cles  were  discussed,  with  the  correspond- 
ing articles,  in  the  propositions  of  the  American  minis- 
ters of  the  13ih  of  September!  and  it  was  agreed  to  meet, 
from  day  to  day,  until  the  business  was  finished. 

The  following  note  was  received  from  the  Secretary 
of  the  French  legation: 

4/A  Complemenittire,  an  8. 

Mr.  Pichon's  compliments  to  Messrs.  Davie  and  Ells- 
worth, and  sends  to  them,  herewith  enclosed,  copies  of 
the  articles  settled.  Mr.  P.  has  it  in  charge  from  the 
French  ministers  to  desire  the  American  envoys,  if  they 
see  no  impropriety,  to  communicate  what  they  intend  to 
propose  further  on  the  fourth  principle  of  the  note,  in 
order  that  the  French  ministers  may  look  to  it  until  the 
n^xi  conference,  and  that  the  debates,  after  dinner,  may 
be  the  shorter. 

If  the  American  ministers  have  no  objection  to  this, 
and  they  are  pleased  to  forward  the  articles  to  Mr.  Pi- 
chon,  he  will  translate  and  communicate  them  to  the 
French  minister,  so  that  time  may  be  spared,  and  busi- 
ness as  much  as  possible  forwarded. 

September  22. 

The  American  ministers  present  their  compliments  to 
Mr.  Pichon,  and  readily  comply  with  the  proposal  in  his 
obliging  note  of  yesterday. 

They  will  bring  forward,  as  details,  under  their  fourth 
proposition,  the  21st,  22d,  23d,  24th,  25th,  26th,  and 
28th  articles  of  their  former  project,  with  some  variation 
of  the  22d  and  23d,  to  adapt  them  to  principles  already 
agreed  on.  These  articles,  it  is  presumed,  cannot  oc- 
cupy much  time,  as  they  have  been  so  long  in  the  bands 
of  the  French  ministers,  as  they  are  principally  drawn 
from  the  treaty  of  '78,  and  are  only  varied  or  enlarged 
to  prevent  a  repetition  of  abuses  and  misunderstanding. 
It  will  also  be  proposed  to  add  to  the  24th  the  following 
clause: 
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**  Nevertheless,  it  sbsll  not  be  required  to  ezsmine 
the  papers  of  vessels  convoyed  by  vrssels  of  wsr,  but 
credence  shall  be  given  to  the  word  of  the  officer  who 
shall  conduct  the  convoys"  principally  with  a  view  to 
check  West  India  privateers/ till  your  Government  shall 
be  able  to  reduce  them  to  obedience. 

September  23. 

The  American  ministers  present  their  compliments  to 
Mr.  Pichon,  and  now  send,  sgreeably  to  his  request, 
the  23d  article  of  their  former  project,  varied  agreeably 
to  the  intimation  given  in  their  note  to  him  of  yesterday. 
He  will  have  the  goodness  to  present  the  article  to  the 
French  ministers  for  their  examination.  It  accommo- 
dates their  views  to  subject  enemy  goods  in  free  bot- 
toms, as  soon  after  the  ratification  as  papers  can  be  fur- 
nished requisite  to  prevent  great  embarrassments.  It 
concedes  the  principle  they  desire,  while  it  so  regulates 
the  exercise  of  that  principle  ss  to  render  it  less  distress- 
ing to  neutral  commerce,  and,  of  course,  less  injurious 
to  France. 

And,  that  captures  on  light  suspicions  may  be  avoid- 
ed, and  injuries  thence  arising  prevented,  it  is  agreed 
that,  when  one  party  shall  be  engaged  in  war,  and  the 
other  party  be  neuter,  the  ships  of  the  neutral  party, 
that  is,  such  of  them  ss  have  already  left,  or  which,  prior 
to  the  first  day  of  May  next,  may  leave  the  ports  of  the 
nation  to  which  they  belong,  shull  be  furnished  with 
passports  similar  to  those  described  in  the  article,  that  it 
rosy  appear  therebjr  thst  the  ships  really  belong  to  the 
citizens  of  the  neutral  party.  They  shall  be  valid  for 
any  number  of  voyages,  but  shall  be  recalled  every  year, 
that  is,  if  (he  ship  should  return  home  within  the  space 
of  a  year.  Such  ships,  being  laden,  are  to  be  provided 
not  only  with  passports,  as  above  mentioned,  but  also 
-with  certificates  sim  lar  to  those  described  in  the  same 
article,  that  so  it  may  be  known  whether  they  carry  any 
contraband  goods.  No  other  paper  shall  be  required, 
any  usage  or  ordinance  to  the  contrary  notwithstanding. 
And  if  it  shall  not  appear  from  the  said  certificates  that 
there  are  contraband  goods  on  board,  the  ships ahall  be 
permitted  to  prcceed  on  their  voyage.  If  it  shall  appear 
from  the  certificates  that  there  are  contraband  goods  on 
board  sny  such  ship,  and  the  commander  of  the  same 
shall  offer  to  deliver  them  up,  he  shall,  notwithstanding, 
be  at  liberty  to  proceed  on  his  voyage,  unless  the  quan- 
tity of  the  contraband  goods  shall  be  greater  than  can  be 
conveniently  received  on  board  the  ships  of  war  or  pri- 
vateer, in  which  case  the  ship  may  be  carried  into  port 
for  the  delivery  of  the  same. 

With  respect  to  ships  which  shall  leave  the  ports  of 
the  nation  to  which  they  belong  after  the  last  day  of 
April  next,  they  shall  be  furnisbed  with  psssporta,  as 
•hove  mentioned!  and,  if  laden,  shall  be  furnished  with 
like  certificates,  as  before  mentioned,  excepting  that  the 
certificates  shall  also  express  lo  whom  the  cargo  belongs, 
and  of  what  nation,  State,  or  Prince,  the  owner  it  %  citi- 
zen  or  subject,  that  so  it  may  be  known  if  there  are 
contraband  or  enemy  goods  on  board. 

If  any  ship,  in  the  predicament  first  above  mentioned, 
shall  not  be  furnished  with  such  passports  and  certifi- 
cates  as  IS  above  required  for  the  same,  such  case  may 
be  examined  by  a  proper  judge  or  tribunal;  and  if  it 
aball  be  found  from  other  documents  or  proofs,  admissi- 
ble  by  the  usage  of  nations,  that  the  ship  belongs  to  the 
citizens  of  the  neutral  party,  it  shall  not  be  confiscated, 
but  shall  be  released  with  her  cargo,  (contraband  goods 
excepted,)  and  be  permitted  to  proceed  on  ber  voyage. 
And  if  any  ship,  in  the  second  predicament  above  men- 
tioned, shall  not  be  furnisbed  with  such  psssports  and 
eertificates  as  is  above  required  for  the  same,  such  case 
m^y  be  examined  by  a  proper  judge  or  tribunal;  and  if 
it  shall  be  found  from  other  documents  or  proofs,  admii- 
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sible  by  the  usage  of  nations,  that  the  ship  belongs  to 
the  citizens  of  the  neutral  party,  the  same  shall  not  be 
confiscated,  but  shall  be  released,  with  her  cargo,  (con- 
traband goods  and  such  as  shall  be  found  to  be  enemy 
goods  excepted,)  and  be  permitted  to  proceed  on  her* 
voyage.  The  business  was  now  conducted  by  confer- 
ence, from  day  to  day,  until  the  30th  of  September, 
when  the  convention  was  finished,  under  the  title  of  a 
«•  provisional  treaty." 

Extract  from  the  journal  of  Measra.  ElUtoorth,,  Daxie^ 
and  Murray, 
The  American  ministers  finally,  fbut  with  great  re- 
luctance, agreed  to  the  signing  in  the  form  of  the  treaty 
of  T8,  and  it  was  executed  accordingly,  dated  October 
2d,  [1800.]  The  French  ministers  called  this  nforning 
with  the  treaties,  proposing  some  alterations  with  regard 
to  the  style  of  the  French  republic,  and  that  the  word 
**  provisional"  should  be  stricken  out  in. the  name  or  de- 
scription of  the  treaty.  The  American  ministers  avsiled 
themselves  of  this  opportunity  to  resume  their  opposi- 
tion to  the  admission  in  favor  of  the  French  language, 
and  contented  to  the  proposed  alterations  respecting  the 
style  of  the  French  Government,  and  offered  to  change 
the  term  *'  provisional  treaty"  for  that  of  convention,  on 
the  condition  that  that  part  of  the  treaty  which  respect- 
ed the  French  language  was  stricken  out,  agreeing,  at 
the  same  time,  that  a  clause  might  be  inserted  saving 
the  right  of  both  nations,  to  which  the  French  ministers 
acceded,  without  any  further  discussion. 

October  3. — Six  copies  being  now  prepared,  as 
agreed  to  be  amended,  they  were  signed  and  sealed  un- 
der the  former  date,  of  the  30th  of  September,  (9  Yen- 
demiaire;)  two  copies  were  retained  by  the  French  com- 
missioners, two  were  left  with  Mr.  Murray,  and  the  other 
two  were  taken  in  charge  by  Mr.  Ellsworth  and  Mr. 
Davie* 

OLIV.  ELLSWOBTH. 

W.  R.  DAVIB. 

W.  V.  MURRAY. 

Extract  of  a  letter  from  Mr.  Murray,  EnvoyExlraordi-' 
nary  and  Mnieter  Plenipotentiary  of  the  united  Statee 
to  the  French  Hepublie,  to  Mr.  Marshall^  Secretary  of 
State  qfthe  OhUed  States,  dated 

Pa&ib,  October  1,  1800. 
This  will  go  by  my  colleagues,  Mr.  Ellsworth  and  Mr. 
Dsvie,  who  probably  will  leave  Paris  in  two  days.  They 
will  inform  you  of  the  whole  history  of  the  negotiation, 
which  terminated  last  night  in  the  signature  of  a  provis- 
ional treaty  of  amity  and  commerce.  We  were  all  pro- 
foundly convinced  that,  considering  the  relations  of  the 
two  countries,  politically,  the  nature  of  our  demands^ 
the  present  state  of  France,  and  the  state  of  things  in 
Europe,  it  was  our  duty,  and  for  the  honor  and  interest 
of  the  Government  and  people  of  the  United  States, 
that  we  should  agree  to  that  treaty,  rather  than  make 
none. 

As  the  copy  of  our  journal  was  not  completely  ready, 
I  have  requested  Mr.  Davie  to  do  me  the  favor  of  sign- 
ing it  with  my  name  for  me. 

Journal  of  Mesare.  EUtworth^  Oavie,  and  Murray,  written 
in  the  form  of  a  letter^  addreued  to  Mr.  Mdrahall,  Secre- 
tary of  Slate  of  the  United  States,  dated 

Fa^13,  October  4,  1800. 

Sib:  The  undersigned  have  the  honor  to  present  to 
you  a  journal  of  their  proceedings,  and  a  convention  io 
which  those  proceedings  have  terminated. 

The  claim  of  indemnities  brought  forward  by  theni 
was^  early  in  the  negotiation,  connected  by  the  French 
mintstert  with  that  of  a  restoration  of  trcatiei^  for  the 
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infractiong  of  which  the  indemnities  were  principally 
claimed.  To  obviate  this  embarrassment,  which  it  had 
not  been  difficult  to  foresee,  the  American  ministers 
ur«ed.  in  the  spirit  of  their  insiructions»  that,  those  trea- 
ties having  been  violated  by  one  party  «nd  renounced  by 
.the  other,  a  priority  had  attached  in  favor  of  the  treaty 
with  Great  Britain,  who  had  thereby  acquired  an  exclu- 
.sive  right  for  the  introduction  of  prizes;  wherefore,  that 
right  cuuld  not  be  restored  to  France. 

The  argument  was  pressed,  both  by  notes  and  in  con- 
ferenoesy  as  long  as  there  remained  a  hope  of  ita  utility, 
and  until  there  appeared  no  alternative  but  to  abandon 
indemnities,  or,  as  a  mean  of  saving  tbem,  to  renew,  at 
least  partially,  the  treaty  of  commerce.  Whether  in  fact 
it  could  or  could  not  be  renewed  consistently  with  good 
faith,  then  became  a  question  for  thorough  inyestigation, 
in  the  course  of  which  the  following  considerations  oc- 
curred: 

1st.  It  is  not  a  breach  of  ftith  to  form  a  treaty  with 
one  nation  inconsistent  with  an  existing  treaty  with 
another,  it  being  well  understood  that  the  prior  treaty 
prevails^  and  has  the  same  operation  as  if  the  subsequent 
one  were  not  formed;  nor  is  it  necessary  or  usual  for  a 
subsequent  to  make  an  express  saving  of  the  rights  of  a 
prior  treaty,  the  law  of  nations  having  made  that  saving 
as  complete  and  effectual  as  it  can  be  rendered.  This 
rule  of  construction  holds  universally,  except  where  the 
subsequent  treaty  can  have  no  operation  but  by  violating 
the  first;  in  which  case  it  will  be  taken  for  an  agreement 
to  come  to  a  rupture  with  the  Power  with  whom  the  first 
was  formed. 

2d.  Indeed,  by  a  clause  in  the  25th  article  of  the  Brit< 
ish  treaty,  it  is  provided  *'  that,  while  the  parties  continue 
in  amity,  neither  of  them  will  in  future  make  any  treaty 
that  shad  be  inconsistervt  with  that  or  the  preceding  arti- 
cle;" which  articles  contain,  among  other  things,  the 
exclusive  right  of  introducing  prizes  into  the  ports  of 
each  other.  If,  however,  the  British  be  considered  in 
the  light  of  a  prior  treaty,  as  it  must  be  to  raise  a  doubt, 
all  its  rights,  as  well  those  of  a  restrictive  nature  as 
others,  would  be  saved,  of  course,  and  none  of  tbem 
would,  at  any  time  or  in  any  degree,  be  affected  by  the 
subsequent  stipulation.  The  subsequent  stipulation,  in 
the  case  supposed,  although  it  should  give,  in  general 
terms,  the  right  of  introducing  prizes,  would  be  under- 
stood with  a  limitation  that  it  was  never  to  extend  to  a 
case  in  which  Great  Britain  should^be  the  enemy. 

3d.  The  instructions  to  the  American  ministers  autho- 
rized a  renewal  of  the  17th  article  of  the  treaty  of  com- 
merce, if  it  should  be  necessary,  though  with  a  special 
saving  for  two  articles  of  the  British  treaty.  That  spe- 
cial saving,  however,  cannot  be  material,  as  the  settled 
rule  of  construction  would,  without  it,  make  a  saving 
still  more  comprehensive. 

4th.  The  renewal  of  the  17th  article  of  the  commer- 
cial treaty  is  not  conceived  to  be  within  the  expression 
or  design  of  the  restrsining  clause  ot  the  British  treaty, 
•*  not  in  future  to  make  any  treaty  that  shall  be  incon- 
sistent with,"  &c.  To  recognise  a  pre-existing  treaty 
which  conUins  a  stipulation  inconsistent  with,  &c.,  is 
not  to  make  a  new  or  future  treaty  containing  sucb  stip- 
ulation. To  recognise  the  former  treaties  would  be  only 
to  preserve  or  restore  the  state  of  things  existing  when 
the  British  treaty  was  formed,  and  not  to  introduce  a 
new  state  of  things,  which  was^  doubtless,  the  event  in- 
tended to  be  guarded  against.  It  would  be  only  to  do 
what  is  usually  done  in  the  termination  of  misunderstand- 
ings. We  are  not  to  presume,  and  much  less  is  it  ex- 
pressed, that  the  United  States  and  Great  Britain  meant 
to  deprive  themselves  of  the  usual  means  of  terminating 
national  contests  in  which  they  might  be  involved.  And 
the  facilty  of  termmating  misunderstandings  by  restoring 
things  to  their  former  condition  is  not  only  &o  great^  but 


so  conformable  to  justice  and  so  favorable  to  general 
tranquillity,  that  the  Imw  of  naiions  will  not  favor  a  con- 
struction which  goes  to  deprive  a  contracting  party  of 
the  benefit  of  it. 

5th.  The  language  in  which  pre*existing  treaties  are 
usually  recognised  at  the  close  of  a  war  does  not  import 
that  the  treaties  have,  in  fact,  cessed  to  exist,  but  rather 
that  the  ca\isea  which  suspended  their  operation  hsfe 
ceased;  and  in  various  instances  such  treaties  are  count- 
ed upon  as  beco|sing  sgain,  operative,  without  any  ei- 
presB  provision  to  render  them  so. 

6ib.  Nor  is  it  conceived  that  the  treaties  between  the 
United  States  and  France  have  undergone  a  more  nulli- 
fying operation  than  the  condition  of  war  necessarily  im- 
poses. Doubtless  the  congressional  act  authorizing  the 
reduction  of  French  cruisers  by  force  was  an  authoriza- 
tion of  war,  limited,  indeed,  in  its  extent,  but  not  in  its 
nature.  Clearly,  also,  their  subsequent  act,  declaring 
that  the  treaties  had  ceased  to  be  obligatory,  however 
proper  it  might  be  for  the  removal  of  doobia,  was  but 
declaratory  of  the  actual  state  of  things.  And  certainly 
it  was  only  from  an  exercise  of  tlie  conatitutional  prerog- 
ative of  declaring  war  that  either  of  them  derived  valid- 
ity; so  that  the  treaties  in  question,  having  bad  only  the 
usual  inoperation,  might,  without  a  breach  of  faitb,  hare 
the  usual  recognition. 

7th.  As  far  as  the  opinion  of  Great  Britain  goes, 
there  would  be  no  difficulty  in  recognising  a  treaty 
which  gives  to  France  au  exclusive  right  to  introduce 
prizes  into  the  pons  of  the  United  States;  because  she, 
by  a  project  of  a  treaty  of  pekce,  drawn  up  at  her  owa 
court,  in  1792,  and  offered  by  Lord  Malmsbury  to  the 
French  plenipotentiaries,  propobcd  to  give  to  France 
such  exclusive  right  in  the  British  ports;  that  is,  the  pro- 
ject renewed  the  treaties  of  Paris  of  1763  and  of  1783, 
both  of  which  renewed  the  commercial  treaty  of  Utreclit 
of  1713,  which  contained  such  a  stipulation. 

The  foregoing  considerations  induced  the  undersigned 
to  be  unanimously  of  the  opinion  that  any  part  of  the  foi  mer 
treaties  might  be  renewed,  consistently  with  good  faith. 
They  then  offered  a  renewal, with  limitations  of  the  17tb 
article  of  the  commercial  treaty,  which,  without  com- 
promitting  the  interests  of  the  United  States,  would  have 
given  to  France  what  her  ministers  had  particularly  io- 
sisted  on  as  essential  to  her  honor,  and  what  they  had 
given  reason  to  expect  would  be  deemed  satisfactory. 
The  overture,  however,  finally  produced  no  other  ef- 
fect than  tu  enlarge  the  demand  of  the  French  minis- 
ters from  a  partial  to  a  total  renewal  of  the  treaties, 
which  brought  the  negotiation  a  second  time  to  asUnd. 

The  American  mmisters,  however,  after  a  delibera- 
tion of  some  days,  the  progress  of  events  in  Europe  con- 
tinning  in  the  mean  time  to  grow  more  unfavorable  to 
their  success,  made  an  ulterior  advance,  going  the 
whole  length  of  what  bad  been  last  insisted  on.  They 
offered  an  unlimited  recognition  of  the  former  treaties, 
though  accompanied  with  a  provision  to  extinguish 
such  privileges  claimed  under  them  as  were  detrimental 
to  the  United  States,  by  a  pecuniary  equivalent,  to  be 
made  out  of  the  indemnities  which  should  be  awarded 
to  American  citizens— a  compensation  which,  though  it 
might  have  cancelled  but  a  small  portion  of  the  indemni- 
ties, war,  nevertheless,  a  liberal  one  for  privilegea  which 
the  French  ministers  had  often  admitted  to  be  of  little  use 
to  France,  under  the  construction  which  the  American 
Government  had  gived  to  the  treaties. 

This  offer,  though  it  covered  the  avowed  objects  of 
the  French  Government,  secured  an  engagement  to  pay 
indemnities,  as  well  as  the  power  to  extinguish  the  ob- 
noxious parts  of  the  treaties.  To  avoid  any  engagement 
of  this  kind,  the  French  ministers  now  made  an  entire 
departure  trom  the  principles  upon  which  the  negotia- 
tion had  proceeded  for  some  time,  and  resumed  the 
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simple,  unqualified  ground  of  their  overture  of  the  33d 
Thermidor,  declaring  th^t  it  was  indispensable  to  the 
granting  of  indemnities,  not  only  that  the  treaties  should 
have  an  unquslified  recognition,  but  that  their  future  op- 
eration  should  not  be  varied  in  any  particular  for  any 
consideration  or  compensation  whatever.  In  short,  they 
thought  it  proper  to  add,  what  was  quite  unnecessary, 
that  their  real  object  was  to  avoid  indemnities,  snd  that 
it  was  not  in  the  pow'er  of  France  to  pay  them. 

No  time  was  requisite  for  the  American  ministers  to 
intimate  that  it  bad  become  useless  to  pursue  the  negoti- 
ation any  further. 

It  accorded  as  little  with  their  views  as  with  their  in- 
structions to  subject  their  country  perpetually  to  the 
mischievous  effects  of  those  treaties,  in  order  to  obtain 
a  promise  of  indemnity  at  a  remote  period— a  promite 
which  might  as  easily  prove  delusive,  as  it  would  reluc- 
tantly be  raa'le;  especially  as,  under  the  guarantee  of  the 
treaty  of  alliance,  the  United  States  might  be  immedi- 
ately called  upon  for  succors  which,  if  not  furnished, 
would  of  itself  be  a  sufficient  pretext  to  render  abortive 
the  hope  of  indemnity. 

It  only  remained  for  the  undersigned  to  quit  France, 
leaving  the  United  States  involved  in  a  contest,  and,  ac- 
cording to  appearances^  soon  alone  In  a  contest,  whicli 
it  might  be  as  difficult  for  them  to  reVmquisb  with  honor 
as  to  pursue  with  a  prospect  of  advantage;  or  else  to 
propose  a  temporary  srrangement,  reserving  for  a  defin- 
itive adjustment  points  which  could  not  then  be  satis- 
factorily settled,  and  providing,  in  the  mean  time,  against 
a  state  of  things  of  which  neither  party  could  profit. 
They  elected  the  Utterj  and  the  result  has  been  the  sig- 
nature of  a  convention. 

Of  property  not  yet  definitively  condemned,  which  the 
4th  article  respects,  there  are  more  than  forty  ships  and 
cargoes,  and  a  number  of  them  of  great  value,  at  present 
pending  for  decision  before  the  council  of  prizes,  and 
many  others  are,  doubtless,  in  a  condition  to  be  brought 
there,  if  the  claimants  shall  think  fit. 

Guards  against  future  abuses  are  perhaps  u  well  pro- 
vided as  they  can  be  by  stipulations.  The  article  re- 
specting convoys  may  be  of  use  in  the  West  Indies,  till 
it  shall  be  more  in  the  power  of  the  French  Government 
than  it  is  at  present  to  reduce  the  corbsirs  in  that  quar- 
ter to  obedience. 

As  to  the  article  which  places  French  privateen  and 
prizes  on  the  footing  of  those  of  the  most  favored  na- 
tionsy  it  was  inserted  as  drawn  by  the  French  ministers, 
without  any  discussion  of  the  extent  of  its  operation; 
the  American  ministers  having,  in  former  stages  of  the 
negotistion,  repeatedly  and  uniformly  declared,  agreea- 
bly to  the  rule  of  construction  settled  by  the  law  of  na- 
tions, that  no  stipubtion  of  that  kind  could  have  eflTect 
as  sgainst  the  British  treaty,  unless  the  stipulafion  were 
derived  from  the  former  treaties,  which  it  is  here  ex- 
pressly agreed  shall  have  no  operation  whatever.  This 
article,  however,  is  less  consequential,  u  it  will  soon 
be  in  the  power  of  the  United  States,  and  doubtless  al- 
so within  their  wisdom,  to  refuse  to  the  privateers  and 
prizes  of  any  nation  an  asylum lieyond  what  the  rights 
of  humanity  require. 

If  with  the  simple  plea  of  right,  unaccompanied  with 
the  menaces  of  power,  and  unaided  by  events  either  in 
Europe  or  America,  less  is  at  present  obtained  than  jus- 
tice requires^  or  than  th^  policy  of  France  should  have 
ipranted,  the  undersigned  trust  that  the  sincerity  and  pa- 
tience of  their  efforts  to  obtain  all  that  their  country 
had  a  right  to  demand  will  not  be  drawn  in  question. 

We  have  the  honor  to  be,  sir;  with  high  respect, 
your  most  obedient,  OLIVER  ELLSWORTH. 

WM.  R.  DAVIE. 
WM.  V.  MURRAY. 
The  Hon.  Jobv  Mabshau,  Secretary  of  State, 


Extracts  from  the  Convention  for  terminating  certain  dif 
ferencee  between  the  United  Statee  and  the  French  ne- 
public,  concluded  the  30th  September,  1800. 
Art.  3.  The  ministers  plenipotentiary  of  the  two  par- 
ties not  being  able  to  agree  at  present  respecting  the 
treaty  of  alliance  of  6th  February,  1778,  the  treaty  of 
amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  14tb  November,  1788,  nor  upon  the  indemnities 
mutually  due  or  claimed,  the  parties  will  negotiate  fur* 
ther  on  these  subjects  at  a  convenient  time,  and,  until 
they  may  have  agreed  upon  these  points,  the  said  trea* 
ties  and  convention  shall  have  no  operation,  and  the  re- 
lations of  the  two  countries  shall  be  regulated  as  follows: 
Abt.  3.  The  public  ships  which  have  been  taken  on 
one  part  and  the  other,  or  which  may  be  taken  before 
the  exchange  of  ratifications^  shall  be  restored. 

Abt.  4.  Property  captured,  and  not  yet  definitively 
condemned,  or  which  may  be  captured  before  the  ex- 
change of  ratifications,  (contraband  goods  destined  to 
an  enemy's  port  excepted,)  shall  be  mutually  restored 
on  the  following  proofs  of  ownership,  viz:  The  proof  on 
both  sides  with  respect  to  merchant  ships,  whether 
armed  or  unarmed,  shall  be  a  passport  in  the  form  fol- 
lowing: 

**  7b  all  who  tihaUeee  iheee  preaenie,  greeting: 

"It  is  hereby  made  known  that  leave  and  permission 
has  been  given  to  — — ^  ,  master  and  command- 
er of  the  ship  called ,  of  the  town  of  — — ,  bur- 
den '  tons,  or  thereabouts,  lying  at  present  in  the 
Sort  and  haven  of  — ,  and  bound  for  ,  and 
kden  with  ,  after  that  his  ship  has  been  visited, 
and  before  sailing,  he  shall  make  oath  before  the  officers 
who  have  the  jurisdiction  of  maritime  affairs,  that  the  said 
ship  belongs  to  one  or  more  of  the  subjects  of  — . 
The  act  whereof  shall  be  put  at  the  end  of  these  pres- 
ents, as  likewise  that  he  will  keep,  and  cause  to  be  kept 
by*  his  crew  on  board,  the  msrine  ordinances  and  regu- 
lations, and  enter  in  the  proper  office  a  list,  signed  and 
witnessed,  containing  the  names  and  surnames,  the 
places  of  birth  and  abode,  of  the  crew  of  his  ship,  and  of 
all  who  shall  embark  on  board  her;  whom  he  shall  not 
take  on  board  without  the  knowledge  and  permission  of 
the  officers  of  the  marine i  and  in  every  port  or  haven 
where  he  shall  enter  with  his  ship  he  shall  show  this 
present  leave  to  the  officers  and  judges  of  the  marine, 
and  shall  give  a  faithful  account  to  them  of  what  passed 
and  was  done  during  his  voyage {  and  he  shall  carry  the 
colors,  arms,  and  ensigns,  of  the  [French  republic  or  the 
United  Stales]  during  his  voyage.  In  witnesa  whereof, 
we  have  signed  these  presents,  and  put  the  seal  of  our 
arms  thereunto,  and  caused  the  same  to  be  countersign- 
ed by ,  at  — ,  the  day  of  ■, 

anno  domini  — — ." 

And  this  passport  will  be  sufficient,  without  any  other 
paper,  any  ordinance  to  the  contrary  notwithstanding; 
which  passport  shall  not  be  deemed  requisite  to  have 
been  renewed  or  recalled,  whatever  number  of  voyages 
the  said  ship  may  hsve  made,  unless  she  shall  have  re- 
turned home  within  the  space  of  a  year.  Proof  with  re- 
spect to  the  cargoes  shall  be  certificates,  containing  the 
several  particulars  of  the  cargo,  the  place  whence  the 
ship  ssiled,  and  whither  she  is  bound,  so  that  the  for- 
bidden and  contraband  goods  may  be  distinguished  by 
the  certificates;  which  certificates  shall  have  been  made 
out  by  the  officers  of  the  place  whence  the  ship  set  sail, 
in  the  accustomed  form  of  the  country.  And  if  such 
passport  or  certificates,  or  both,  shall  have  been  de- 
stroyed by  accident,  or  taken  away  by  force,  their  de- 
ficiency may  be  supplied  by  such  other  proofs  of  owner- 
ship as  are  admissible  by  the  general  usage  of  nations.' 
Proof  with  respect  to  other  than  merchant  ships  shall  be 
the  commission  they  bear. 
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This  article  shall  take  effect  from  the  date  of  the  sig- 
nature of  the  present  convention.  And  if»  from  the  date 
of  the  said  signature,  any  property  shall  be  condemned 
contrary  to  the  intent  of  the  said  convention,  before  the 
knowledge  of  this  stipulation  shall  be  obtained,  the 
property  so  condemned  shall,  without  delay,  be  restored 
or  paid  for. 

Amt.  5.  The  debts  contracted  by  one  of  the  two  na- 
tions with  individuals  of  the  other,  or  by  the  individuals 
of  one  with  the  individuals  of  the  other,  shall  be  paid, 
or  the  payment  may  be  prosecuted  in. the  same  manner  as 
if  there  bad  been  no  misunderstanding  between  the  two 
States.  But  this  clsuse  shall  not  extend  to  indemnities 
claimed  on  account  of  captures  or  confiscations. 


BaUfieaiiun  of  the  Convention  of  the  3Qth  June,  1800. 

And  whereas  the  Senate  of  the  United  States  did,  by 
their  resolution,  on  the  third  day  of  this  present  month 
of  February,  two-thirds  of  the  Senators  then  present 
concurring,  consent  to  and  advise  the  ratification  of  the 
said  convention:  Provided  the  second  article  be  expun- 
ged, and  that  the  following  article  be  added  or  inserted: 
*'  It  is  agreed  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years  firom  the  time  of  the  ex- 
change of  the  ratifications." 

Now,  therefore,  1,  John  Adams,  President  of  the  Uni- 
ted States  of  America,  having  seen  and  considered  the 
convention  and  additional  article  abuve  recited,  do,  in 
pursuance  of  the  aforesaid  advice  and  consent  of  the  Sen- 
ate of  the  said  United  States,  by  these  presents  accept, 
ratify,  and  confirm,  the  said  convention  and  additional  ar- 
ticle, and  every  clause  and  article  thereof,  as  the  same 
are  hereinbefore  set  forth,  saving  and  excepting  the  sec- 
ond article  of  the  said  convention,  which  I  hereby  de- 
clare to  be  expunged,  and  of  no  force  or  validity.  And 
I  do  moreover  hereby  declare  that  the  said  convention, 
saving  the  second  article,  as  aforesaid,  and  the  said  addi- 
tional article,  form  together  one  instrument,  and  are  a 
convention  between  the  United  States  of  America  and 
the  French  republic,  made  by  the  President  of  the  Uni- 
ted States,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of 
[l.  s.]  the  United  States  of  America  to  be  hereto  af- 
fixed. 
Given  under  my  hand,  at  the  city  of  Washing- 
ton, this  18th  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and 
one,  and  of  the  independence  of  the  said 
States  the  twenty-fifth. 

JOHN  ADAMS. 
B^  the  President: 

JOHN  MARSHALL, 
Jciing  OB  Secretary  of  State. 

And  whereas  the  said  convention  was,  on  the  other 
part,  ratified  and  confirmed  by  the  Frst  Consul  of  France 
in  the  form  of  which  the  following  is  a  translation  from 
the  French  lanfruage,  to  wit: 

Bonaparte,  First  Consul  of  the  French  people:  The 
consuls  of  the  republic  having  aeen  and  examined  the 
convention  concluded,  agreed  tOb  and  signed  at  Paris 
the  8th  Vendemiaire,  ninth  year  of  the  French  republic, 
(30tb  September,  1800,)  by  the  citizens  Joseph  Bona- 
parte, Fleurieu,  and  Rcederer,  Counsellors  of  State,  in 
virtue  of  the  full  powers  which  have  been  given  to  them 
to  this  eflfect,  with  Messieurs  Ellsworth,  Davie,  and  Mur- 
ray, ministers  plenipotentiary  of  the  United  States, 
equally  furnished  with  full  powers,  the  tenor  of  which 
convention  follows. 

Approves  the  above  convention  in  all  and  each  of  the 
articles  which  are  therein  contained}  declares  that  it  is 


accepted,  ratified,  and  confirmed,  and  promiaea  that  it 
shsll  be  inviolably  observed. 

The  Government  of  the  United  States  having  added 
to  its  ratifications  that  the  convention  should  be  in  force 
for  the  space  of  eight  years,  and  having  omitted  the  sec- 
ond article,  the  Government  of  ihe  Freneb  republic  con- 
sents to  accept,  ratify,  and  confirm,  the  above  conven- 
tion, with  the  addition  importing  that  the  convention 
shall  be  in  force  for  the  space  of  eight  years,  and  with 
the  retrenchment  of  the  second  article:  provided  that 
by  this  retrenchment  -the  two  States  renounce  the  re- 
spective pretensions  which  are  the  object  of  the  said 
article. 

In  faith  whereof  these  presents  are  given.  Signed^ 
countersigned,  and  sealed  with  the  great  seal  of  the  re- 
public, at  Paris,  the  twelfth  Thermidor,  ninth  year  of 
the  republic,  (Slst  July,  1801.) 

BONAPABTE. 
The  Minister  of  Exterior  Relations^ 

CH.  MAU.  TALLEYRAND. 
By  the  First  Consul: 
The  Secretary  of  State, 

HUGUES  B.  MARET. 
La  pr^sente  convention  a  6te  6chang^e  par  lea  mtnis- 
tres  soussign^s,  munis  de  pleinspouvoirs  i.  cet  eflTet,  it 
Paris,  ce  douze  Thermidor,  an  neuf  (trente  et  un  Juliet, 
mille  huit  cent  un.) 

W.  V.  MURRAY, 
JOSEPH  BONAPARTE. 
C.  P.  CLARET  FLEURIEU. 
P.  L.  RCEDERCR. 
Which  ratifications  were  duly  exchanged  at  Paria  on 
the  Slst  day  of  July,  in  the  present  year;  and,  having 
been  so  exchanged,  were  again  submitted  to  the  Senate 
of  the  United  States,  who,  on  the  nineteenth  day  of  the 
present  month,  resolved  that  they  considered  the  con- 
vention as  fully  ratified,  and  returned  the  same  to  the 
President  for  the  usual  promulgation.    Now,  therefore, 
to  the  end  that  the  said  convention  may  be  obaerved 
and  performed  with  good  faith  on  the  part  of  the  Uni- 
ted States,  I  have  caused  the  premises  to  be  made  pub- 
lic, and  I  do  hereby  enjoin  and  require  all  persona  bear- 
ing office,  civil  or  militaiy,  within  the  United  States^ 
and  all  others,  citizens  or  inhabitanta  thereof,  or  being 
within  the  same,  faithfully  to  observe  and  fulfil  the  said 
convention,  and  every  clause  and  article  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of 
[l.  8.]        the  United  States  to  be  affixed  to  these  pres- 
ents, and  algned  the  same  with  my  hand. 
Done  at  the  city  of  Washington,  the  twenty- 
'   first  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  one,  and  of 
the  sovereignty  and  independence  of  the  Uni- 
ted States  the  twenty-sixth. 

TH.  JEFFERSON. 
By  the  President: 

JAMES  MADISON, 

Secretary  of  State. 

[TaiirsjaATioH.] 
The  Minister  of  Exterior  Relatione  to  Mr,  Pichm^  dated 
I6th  Thermidor,  year  9  of  the  MnubUe,  44h  Juguei, 
1801. 

[iXTSACT.] 

[  have  received,  citizen,  your  deapatch  of  14ib  Prai- 
rial,  (4th  June,}  and  the  papers  you  have  enclosed 
with  it. 

I  have  the  pleasure  to  inform  you  that  the  Govern- 
ment of  the  republic  has  ratified  the  convention  of  the 
9th  Vendemiaire,  (30th  September.)  It  baa  not  escaped 
you  that  the  ratification  of  the  Senate  and  of  the  Amer- 
ican Government,  in  truth  unusual,  irregular,  and  in- 
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complete»  had  plac«d  us  in  %  potition  which  wai  not  in 
reality  ernbarrtMing,  but  becauae  we  were  sincerely  dis- 
posed to  enter  into  with  the  United  States  our  ancient 
relations  of  good  understanding  and  amity.  II  would 
nave  been  extremely  easy  and  pluusible  to  terminate 
this  discussion  by  a  refusal  to  ratify,  in  citing  the  radi- 
cal defect  of  the  American  ratification;  but  then  the  re- 
conciliation of  both  nations  would  ha?e  remained  uncer- 
tain^  and  would  have  been  left  to  the  chances  of  an  un- 
known futurity.  The  Government  has  preferred  to  ter- 
minate this  debate  in  the  manner  the  most  conformable  to 
the  interests  and  to  the  sentiments  of  the  two  nations. 
However,  as,  in  ratifyi  ng  without  explanation,  the  two 
Governments  would  have  found  themselves  in  an  une- 
qual position  relative  to  the  pretensions  expressed  in 
the  suppressed  article,  the  suppression  of  this  article 
releasing  the  Americans  from  all  pretensions  on  our  part 
relative  to  ancient  treaties,  and  ouv  silence  respecting 
the  same  article  leaving  us  exposed  to  the  whole  weight 
of  the  eventual  demands  of  this  Government  relative  to 
indemnities,  it  hu  become  necessary  that  a  form  be  in- 
troduced into  the  act  of  ratification,  in  order  to  express 
the  sense  in  which  the  Government  of  the  republic  un- 
derstood and  accepted  the  abolition  of  the  suppressed 
article. 

I  transmit  to  you,  herein  enclosed,  the  form  of  ratifi- 
cation,  and  the  verbal  process  of  exchange,  I  ought 
not  to  suppose  that  this  act  could  be  the  object  of  any 
explanation  between  you  and  the  Federal  Government: 
in  every  case  the  particular^  of  the  negotiation  are  per- 
fectly known  to  you.  ^ 

You  know  that  the  3d  article  had  not  been  introduced 
into  the  convention  without  repugnance  on  the  part  of 
the  American  minister.  Mr.  Murray,  urged  by  our 
ministers  to  explain  the  motive  for  the  suppression 
of  this  article,  declared  that  the  question  was  too 
interesting  not  to  have  already  captivated  his  attention « 
and  that,  taking  for  the  basis  of  the  views  of  his  Govern- 
ment the  desire  to  establish  harmony  between  the  two 
nations,  he  was  of  opinion  that  the  motive  for  the  rejec- 
tion of  the  second  article  could  be  found  in  the  article 
itself,  looking  upon  it  as  susceptible  of  producing 
disquiets  in  future,  by  promising  nothing  but  an  ulterior 
and  discordant  negotiation!  and  in  the  desire  of  placing 
reciprocal  friendship  rather  in  the  natural  couise  of 
things,  than  haxard  it  in  an  article  which,  if  it  had  ever 
been  executed,  would  have  a  palpable  tendency  to  dis- 
turb it. 

This  is  a  full  and  wise  explanation;  It  is,  moreover,  too 
conformable  to  the  dispositions  of  harmony  which  ex- 
ist between  the  two  Governments,  and  of  regard  which 
united  both  nations,  that  the  Government  of  the  repub- 
lic should  have  heard,  with  certainty,  that  the  abolition 
of  the  second  article  was  equivalent  to  the  aboliti9n  of 
all  the  pretensions  that  have 'so  long  established  discord 
in  the  relations  of  the  two  countries,  and  in  the  discus- 
sions of  their  Legislatures. 

1  have  room  to  believe  that,  in  your  immediate  an- 
swer to  despatch  of  thb  day,  you  will  inform  me.  of  the 
approaching  departure  of  Mr.  Livingston.  In  awaiting 
the  arrival  of  the  republican  minister,  and  the  defini- 
tive nomination  of  the  commiasioners  of  commercial  re- 
lations, I  confide  in  the  zeal  of  the  agents  whom  you 
have  provisionally  appointed,  and  in  the  wisdom  of  the 
directions  which  they  receive  of  you.  i  salute  you. 
CH.  MAU.  TALLEYRAND. 

Mr.  Maditon^  Seerdaryof  Stale  of  the  United  Statet^  to 
Mr»  Idvingitont  dated 

WAsanroTOv,  I9th  December,  1801. 

[bxtxacts.  ] 

Sib:  The  convention  with  the  French  republic^  at 


finally  exchanged  by  Mr.  Murray,  arrived  here  on  the 
9lh  day  of  October  last,  in  the  hands  of  Mr.  Appleton. 
As  the  form  of  ratification  by  the  French  Government 
contamed  a  clause  declaratory  of  the  effect  given  to 
the  meaning  of  the  treaty  by  the  suppression  of  the  sec- 
ond article,  it  was  thought  by  the  President  most  safe» 
as  a  precedent,  to  ask  anew  the  sanction^of  the  Senate  to 
the  instrument  with  that  ingredient.  No  decision  has  yet 
been  taken  by  that  body ;  and  from  the  novelty  of  the  case, 
the  number  of  absent  members,  and  the  delays  incident 
to  questions  of  form,  it  is  possible  that  it  may  be  some 
little  time  yet  before  the  subject  is  brought  to  a  conclu- 
sion. It  is  not,  however,  to  be  presumed  that  any  seri- 
ous difficulty  can  ultimately  clog  it{  and  it  is  hoped  that 
nothing  in  the  present  appearance  will  mislead  the 
French  Government  into  a  suspension  of  proceedings  for 
giving  to  the  United  States  the  benefits  of  th^  treaty.  I 
am  authorized  to  say  that  the  President  does  not  regard 
the  declaratory  clause  as  more  than  a  legitimate  inference 
from  the  rejection  by  the  Senate  of  the  second  article, 
and  that  he  is  disposed  to  go  on  with  the  measures  due 
under  the  compact  to  the  French  republic. 

You  will  find  by  the  proceedings  of  the  House  of 
Representatives,  sketched  in  the  newspapers  herewith 
enclosed,  that  the  injury  threatened  to  our  navigation  by 
foreign  regulations  brought  into  activity  by  the  peace, 
more  particularly  by  the  countervailing  act  of  Great  Brit- 
ain, founded  on  her  construction  of  the  treaty  of  1794, 
has  engaged  the  attention  of  that  assembly.  The  reso* 
lution  proposed  by  General  Smith  has  been  as  yet  very 
partially  discussed,  and  it  is  uncertain  what  shape  or 
turn  may  finally  be  given  to  it. 

Ah-.  IMngtton  to  the  Secretary  of  State  of  the  United 
StateSf  dated 

Pabis,  January  13, 1803. 
[kxtbact.] 
The  reluctance  we  have  shown  to  a  renewal  of  the 
treaty  of  1778  has  created  many  suspicions.  Among 
other  absurd  ones,  they  believe,  seriously,  (hat  we  have 
an  eye  to  the  conquest  of  their  islands.  This  business 
of  Louisiana  also  originated  in  that;  and  they  say  ex- 
pressly that  they  could  have  had  no  pretence,  so  far  as 
related  to  the  Floridas,  to  make  this  exchange,  had  the 
treaty  been  renewed,  since,  by  the  6th  article,  they 
were  expressly  prohibited  from  touching  the  Floridas.  I 
own  I  have  always  considered  this  article  and  the  guar- 
antee of  our  independence  as  more  important  to  us  than 
he  guarantee  of  the  iaiands  was  to  France,  and  the  sacri- 
fices we  have  made  of  an  immense  claim  to  get  rid  of  it 
as  a  dead  loss. 

Mr,  Limngeton  to  the  Mnirier  of  Exterior  Meiatione  of  the 
ISreneh  Hepublie,  [marked  sent  in  i7th  JlprU,  180i.] 

[bxtbact.] 
I  am  Sony,  sir,  that  we  should  still  continue  to  think 
differently  on  the  subject  of  the  indemnities.  The  fifth 
article  appears  to  me  to  go  much  further  than  your  con- 
struction of  it  is  willing  to  admit.  It  expressly  stipulates 
that  all  debts  due  by  either  Government  to  the  individuals 
of  the  other  shall  be  paid.  But  as  this  would  also  have 
included  the  indemnities  for  capturea  and  condemna- 
tions previously  madei  and  it  was  the  intention  of  the 
contracting  parties,  by  the  second  article,  to  preclude 
this  payment  as  depending  on  a  future  negotiation,  it 
was  necessary  to  except  from  this  promise  of  payment 
all  that  made  the  subject  of  the  second  article.  The  ex- 
ception, therefore,  must  be  considered  as  a  complete 
explanation  of  the  extent  of  the  word  "indemnities"  in 
that  article «  and  the  whole  of  the  5th  article,  taken  to- 
gether, amounts  to  an  express  stipulation  to  pay  every 
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debt  due  to  indi?)du«l8,  except  such  as  they  might  claim 
for  indemnities  for  captures  and  condemnations,  and  most 
have  been  so  construed  had  the  second  article  continued 
in  the  treaty.  On  its  being  erased,  the  fifth  article  stands 
alone  as  a  promise  to  pay,  with  the  single  exception  of 
indemnities  for  captures  and  condemnations.  It  will,  sir, 
be  well  recollected  by  the  distinguished  characters  who 
had  the  management  of  the  negotiation,  that  the  pay- 
ment for  illegal  captures,  with  damages  and  indemnities, 
was  demanded  on  one  side,  and  the  renewal  of  the  treaty 
of  1778  on  the  other;  that  they  were  considered  as  of 
equivalent  value,  and  that  they  only  formed  the  subiect 
of  the  second  article;  and  that,  as  to  the  payment  of  in- 
demnities for  embargoes,  in  consrquence  of  the  cargoes 
being  put  in  requisition,  or  with  a  view  to  any  other 
political  measure  which  carried  with  it  nothing  hostile  to 
the  United  States,  no  controversy  e?er  arose  between 
the  plenipotentiaries  of  the  two  nations. 

Louisiana  Trtaty,  article  9. 

Art.  9.  The  particular  convention  signed  this  day  by 
the  respective  ministers,  having  for  its  object  to  provide 
for  the  payment  of  debts  due  to  the  citizens  of  the  Uni* 
ted  States  by  the  French  republic,  prior  to  the  30th  of 
September,  1800,  (8ih  Vendemiaire,  9,)  is  approved, 
and  to  have  its  execution  in  the  same  manner  as  if  it  bsd 
been  inserted  in  the  present  treaty,  and  it  shall  be  rati- 
fied in  ttie  same  form  and  in  the  same  time,  so  that  the 
one  shall  not  be  ratified  distinct  from  the  other. 

Another  particular  convention,  signed  at  the  same 
date  as  the  present  treaty,  relative  to  a  definitive  rule  bc» 
tween  the  contracting  parties,  is  in  the  like  manner  ap- 
proved, and  will  be  ratified  in  the  same  form,  and  in  the 
same  time,  and  jointly. 

Convention  between  the  United  Statet  of  America  and  the 
French  BcjpuhUe, 

The  President  of  the  United  States  of  America  and  the 
Firat  Consul  of  the  French  republic,  in  the  name  of  the 
Flinch  people,  having,  by  a  treaty  of  this  date,  termi- 
nated all  difficulties  relative  to  Louisiana,  and  established 
on  a  solid  foundation  the  friendship  which  unites  the 
two  nations,  and  being  desirous,  in  compliance  with  the 
■econd  and  fifth  articles  of  the  convention  of  the  8th 
Vendemiaire,  ninth  year  of  the  French  republic,  (SOth 
September,  1800,)  to  secure  the  payment  of  the  sum  due 
by  France  to  the  citizens  of  the  United  States,  have  re- 
spectively nominated  as  plenipotentiaries,  that  is  to  say: 
the  President  of  the  United  States  of  America,  by  and 
with  the  advice  and  consent  of  their  Senate,  Robert  U. 
Livingston,  minister  plenipotentiary,  and  James  Monroe, 
minister  plenipotentiary  and  envoy  extraordinary  of  the 
said  Statca  near  the  Government  of  the  French  republic, 
and  the  First  Consul,  io  the  name  of  the  French  people, 
the  French  citizen  Barbe  Marbois,  Minister  of  the  Public 
Treasury;  who,  after  having  exchanged  their  full  powers, 
have  agreed  to  the  following  articles: 

Art.  1.  The  debts  due  by  France  to  citizens  of  the 
United  States,  contracted  before  the  8th  of  Vendemiaire, 
ninth  year  of  the  French  republic,  (SOth  September, 
1800,)  shall  be  paid  according  to  the  following  regula- 
tions, with  interest  at  six  per  cent.,  to  commence  from 
the  periods  when  the  accounts  and  voucbera  were  pre- 
sented to  the  French  Government. 

Art.  2.  The  debts  provided  for  by  the  preceding  arti- 
cle are  those  whose  result  is  comprised  in  the  conjectu- 
ral note  annexed  to  the  present  convention,  and  which, 
with  the  interest,  cannot  exceed  the  sum  of  twenty  mil- 
lions of  francs.  The  claims  comprised  in  the  said  note, 
which  fall  within  the  exceptions  of  the  following  articles, 
shall  not  be  admitted  to  the  benefit  of  this  provision. 

Art.  3.  The  principal  and  interest  of  the  said  debts 


shall  be  discharged  by  the  United  States,  by  orders 
drawn  by  their  minister  plenipotentiary  on  their  Treasu- 
ry; these  orders  shall  be  payable  sixty  days  after  the  ex- 
change of  ratifications  of  the  treaty  and  the  conventions 
signed  this  day,  and  after  possession  shall  be  given  of 
Louisiana  by  the  commissioners  of  France  to  those  of  the 
United  States. 

Art.  4.  It  is  expressly  agreed  that  the  preceding  arti- 
cles shall  comprehend  no  debts  but  such  as  are  due  tn 
citizens  of  the  United  States,  who  have  been,  and  are 
yet,  creditora  of  France,  for  supplies,  for  embargoes, 
and  prizes  made  at  sea,  in  which  the  appeal  has  been 
properly  lodged  within  the  time  mentioned  in  the  said 
convention  of  the  8th  Vendemiaire,  ninth  year,  (SOth 
September,  1800.) 

Art.  5.  The  preceding  articles  shall  apply  only,  lst» 
to  captures  of  wnich  the  council  of  prizes  sbaH  have  or- 
dered restitution,  it  being  well  understood  that  the 
claimant  cannot  have  recourse  to  the  United  States  oth- 
erwise than  he  mi^ht  have  had  to  the  Government  of 
the  French  republic,  and  only  in  case  of  the  insufficiency 
of  the  captors;  2d,  the  debts  mentioned  in  the  said  fifth 
article  of  the  convention  contracted  before  the  8th  Ven- 
demiaire an  9,  (SOth  September,  1800,}  the  payment  of 
which  has  been  heretofore  claimed  of  the  actual  Govern- 
ment of  France,  and  for  which  the  creditors  have  a  right 
to  the  protection  of  the  United  States.  The  said  fifth 
article  does  not  comprehend  prizes  whose  condemnation 
has  been  or  shall  be  confirmed;  it  is  the  express  inten- 
tion of  the  contracting  parties  not  to  extend  the  benefit 
of  the  present  convention  to  reclamations  of  American 
citizens  who  shall  have  established  houses  of  commerce  In 
France,  England,  or  other  countries  than  the  United 
States,  in  partnership  with  foreigners,  and  who,  by  that 
reason  and  the  nature  of  their  commerce,  ought  to  be 
regarded  as  domiciliated  in  the  places  where  such  houses 
exiat.  All  agreements  and  bargains  concerning  mer- 
chandise, which  shall  not  be  the  property  of  American 
citizens,  are  equally  excepted  from  the  benefit  of  the 
said  convention,  saving,  however,  to  such  persons  their 
claims  in  like  manner  as  if  this  treaty  had  not  been  made. 

Art.  6.  And  that  the  difTereot  questions  which  majr 
arise  under  the  preceding  article  may  be  fairly  investi- 
gated, the  ministers  plenipotentiary  of  the  United  States 
shall  name  three  persons,  who  shall  act  from  the  pres- 
ent and  provisionally,  and  who  shall  have  full  power  to 
examine,  without  removing  the  documents,  all  the  ac- 
counts of  the  different  claims  already  liquidated  by  the 
bureau  eatablished  for  this  purpose  by  the  French  repub- 
lic, and  to  ascertain  whether  they  belong  to  the  classes 
designated  by  the  present  convention,  and  the  princi- 
ples established  in  it;  or  if  they  are  not  in  one  of  its  ex- 
ceptions, and  on  their  certificate,  declaring  that  the 
debt  is  due  to  an  American  citizen,  or  his  representative, 
and  that  it  existed  before  the  8th  Vendemiaire,  9th  year, 
(30th  September,  1800,)  the  creditor  shall  be  entitled 
to  an  order  on  the  Treasury  of  the  United  States,  in 
the  manner  prescribed  by  the  third  article. 

Art.  7.  The  same  arents  shall  likewise  have  power, 
without  removing  the  documents,  to  examine  the  claima 
which  are  prepared  for  verification,  and  to  certify  those 
which  ought  to  be  admitted  by  uniting  the  necessary 
qualificationa,  and  not  being  comprised  in  the  exceptions 
contained  in  the  present  convention. 

Art.  8.  The  same  agents  shall  likewise  examine  the 
claims  which  are  not  prepared  for  liquidation,  and  cer- 
tify in  writing  those  which,  in  their  judgments,  uaght  to 
be  admitted  to  liquidation. 

Art.  9.  In  proportion  as  the  debts  mentioned  in  these 
srticles  shall  be  admitted,  they  shall  be  discharged, 
with  interest  at  six  per  cent,  by  the  Treasury  of  the 
United  SUtes. 

Art.  10.  And  that  no  debt  which  shall  not  bare  the 
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^lutlifieationft  abore  mentioneda  and  that  no  un)uit  or 
exorbitant  demand  may  be  admitted,  the  commercial 
agent  of  the  United  Statea  at  Paris,  or  such  other  agent 
«a  the  minigter  plenipotentiary  of  the  United  Stales 
-ahall  think  proper  to  nominate,' shall  assist  at  the  oper- 
ations of  the  bureau,  and  co-opetmte  in  the  examination 
of  the  elaims)  and  if  thia  agent  shall  be  jaf  opinion  that 
any  debt  is  not  completely  proved,  or  if  he  shall  judge 
that  it  is  not  comprised  in  the  principles  of  the  fifth  ar- 
ticle above  mentioned;  and  if,  notwithstanding  his  opin- 
ion, the  bureau  established  by  the  French  Government 
ahould  think  that  it  ought  to  be  liquidated,  he  shall 
transmit  his  obseryationa  to  the  board  established  by  the 
United  States,  who,  without  removing  documents,  shall 
make  a  complete  examination  of  the  debt  and  vouchers 
which  support  it,  and  report  the  result  to  the  minister 
t>f  the  United  States.  The  minister  of  the  United  SUtea 
aball  transmit  his  observations,  in  all  such  caaes,  to  the 
miniaterof  the  Treasury  of  the  French  republic,  on 
•whose  report  the  French  Government  ahall  decide  de- 
finitively in  every  case. 

The  rejection  of  any  claim  ahall  have  no  other  effect 
than  to  exempt  the  United  Statea  from  the  payment  of 
it,  the  French  Government  reserving  to  itself  the  right 
to  decide  definitively  on  aueh  daiai,  ao  far  as  it  concerns 
itself. 

Art.  11.  Every  necessary  decision  shall  be  made  in 
ihe  course  of  a  year,  to  commence  from  the  exchange  of 
ratifications,  and  no  reclamation  shall  be  admitted  after- 
wards. 

Art.  13.  In  case  of  claima  for  debts  contracted  by  the 
Government  of  France  with  citizens  of  the  United  Statea 
aince  the  8th  Vendemiaire,  ninth  year,  (30th  September, 
1800,)  not  being  comprised  in  this  convention,  they 
may  be  pursued,  and  the  payment  demanded,  in  the 
aame  manner  u  if  it  had  not  been  made. 

Art.  13.  The  present  convention  ahall  be  ratified  in 
good  and  due  form,  and  the  ratifications  shall  be  exchang- 
ed in  six  months  from  the  date  of  the  signature  of  the 
minister  plenipotentiary,  or  sooner  if  possible. 

In  faith  of  which  the  respective  ministers  plenipoten- 
tiary have  signed  the  above  articles,  both  in  the  French 
and  English  languages!  declaring,  nevertheless,  that  the 
present  treaty  has  been  originally  agreed  on  and  written 
in  the  French  language;  to  which  they  have  hereunto  af- 
fixed their  seals. 

Done  at  Paris,  the  tenth  day  of  Floreal,  eleventh  year 
of  the  French  republic,  30th  April,  1803. 
ROBERT  R.  LIVINGSTON. 
JAMES  MONROE. 
BARBE  MARBOIS. 


[L.  a.] 


Mr,  Madison  to  Mr,  Ckarlu  Pincknev,  Minuter  to  Spauu 
dated 

FSBSVABT  6,  1804. 
[bxtxact.] 

Your  last  letter,  not  already  acknowledged,  is  that  of 
August  3d,  continued  on  August  30th. 

The  Senate  having  resumed  at  the  present  session  the 
convention  with  Spain,  postponed  at  the  last,  have 
thought  proper  to  ratify  it;  and  the  President  has  com- 
pleted the  act  on  the  part  of  the  United  States. 

The  instrument  is  now  returned  to  you  with  these 
sanctions,  in  order  to  be  exchanged  for  the  ratification 
of  his  Catholic  Majesty.  You  will  ha»ten  this  formality 
as  much  as  possible,  and  forward  the  result  to  the  Gov- 
ernment here,  that  no  time  may  be  lost  in  procuring  to 
our  citizens  the  benefit  stipulated  to  them.  To  favor 
despatch,  as  well  as  to  guard  against  casualties,  dupli- 
cates, and  even  triplicatea,  will  be  proper. 

In  concurring  in  this  partial  provision  for  the  indemni- 
ties due  from  Spain,  it  is  to  be  particularly  understood 


that  it  proceeds  from  no  other  considerations  than  a 
wish  to  shorten  the  delay  of  relief  to  that  portion  of  the 
claimants  who  are  included  in  the  provision,  and  a  de- 
termination to  avail  the  residue  of  the  reserve  expressly 
made  in  behalf  of  their  claims  by  the  — ^  article  of  the 
convention.  When  the  decision  of  the  Senate  was  post- 
poned at  the  last  session,  it  was  justly  hoped  that,  before 
the  succeeding  one,  tlie  Spanish  Government  would  have 
yielded  to  the  reasonableness  and  justice  of  giving  to 
the  provision  the  extent  required  by  the  United  States; 
in  which  case,  the  arrangement  would  have  been  aim- 
plified,  and  a  foundation  laid  at  once  for  closing  all  con- 
troversies on  the  subject.  The  final  refusal  of  Spain  to 
concur  in  these  views  has  been  thought  to  give  a  prefer* 
ence  to  the  course  now  adopted. 

None  of  the  pleas  urged  by  the  Spanish  Government 
can  in  the  least  invalidate  the  justice  of  the  claima  for 
injuries  committed  by  French  citizens  or  agents  within 
her  jurisdiction. 

if  bis  Catholic  Majesty  be  sovereign  in  his  own  do- 
minions, aliens  within  them  are  answerable  to  him  for 
their  conduct,  and  he,  of  course,  is  answerable  lor  it  to 
others.  This  is  a  principle  founded  too  evidently  in 
reason  and  usage  to  be  controverted.  As  well  might 
Spain  sa^  that  a  theft  or  robbery,  committed  in  the 
atreets  of  Madrid  by  a  Frenchman  on  an  American,  is  to 
be  redressed  by  France,  and  not  by  her,  as  pretend  that 
redress  is  to  be  sought  for  spoliationa  committed  by 
cruisers  from,  or  condemnations  within,  Spanish  ports. 
Nor  is  there  any  room  for  the  distinction  between  the 
injuries  proceeding  from  the  French  cruisers  and  the 
French  consuls.  With  respect  to  the  consuls,  their  acts 
were  either  authorized  or  not  authorized  by  Spain;  if 
authorised  by  Spain,  Spain  is  answerable  for  giving  them 
the  authority;  if  not  authorised  by  Spain,  they  could 
not  be  authorized  at  all,  the  law  of  nations  giving  them 
no  such  authority,  and  France  having  no  right  to  give  it; 
and  being  acta  without  authority,  they  are  not  to  be  re« 
garded  as  consular  acta,  but  aa  much  the  acts  of  private 
individuals  as  the  cruisers,  or  any  other  irregularities 
committed  or  instituted  by  French  citizens  within  the 
jurisdiction  of  Spain.  To  say  that  the  consuls  derive 
their  authority  from  the  sanction  given  by  Spain  to  the 
authority  derived  from  France,  without  which  sanction, 
positive  or  permissive,  it  is  clear  that  the  authority  of 
France  within  the  jurisdiction  of  Spain  would  be  a  nul- 
lity, is  still  to  lest  the  condemnations  by  the  consuls  on 
authority  of  Spain,  and  to  leave  her  reaponaible  lor  them. 

Under  every  aapect,  therefore,  Spain  is  bound  to  do 
justice  in  this  case  to  the  citizens  of  the  United  SUtes, 
unle-is  she  not  only  pleads  a  duresse,  suspending  her  free 
agency,  and  prostrating  her  national  honor,  but  (irovea 
the  reality  of  this  duresse;  and  not  only  proves  this  du- 
re8^e,  but  proves,  moreover  first,  that  she  did  every  thing 
in  her  power  to  prevent  the  evil;  next,  that  she  did 
every  thing  in  her  power  to  obtain  reparation  for  it;  and, 
lastly,  that,  in  tolerating  the  evil,  ahe  did  not  deliber- 
ately and  wilfully  surrender  the  neutral  rights  under  her 
protection,  to  advantages,  positive  or  negative,  obtained 
or  expected  by  herself  from  France. 

The  sug^^estion  that  France  was  resorted  to  for  re- 
dress is  unfounded.  It  does  not  appear  that  any  such 
resort  was  authorised  by  the  Government  of  the  United 
States,  whilst  the  claims  against  Spain  have  been  uni- 
form and  pressing.  Nur  is  it  believed  that  any  interpo- 
sitions have  proceeded  from  the  American  legation  at 
Paris.  Harf,  indeed,  such  interpositions  taken  phice, 
they  would  in  no  respect  lessen  the  obligations  of  Spain. 

Individuals  may  have  made  their  applications  to  the 
French  Government;  but  it  will  not  he.  pretended  that 
the  merits  of  the  question  can  be  affected  by  that  cir- 
cumstance. 

The  plea  on  which  it  teems  that  the  Spanish  Govern- 
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meat  now  principally  reliesy  is  the  erasure  of  tbeiecond 
article  from  our  late  convention  with  France,  by  which 
France  was  released  from  the  indemnities  due  for  spolia- 
tions committed  under  her  immediate  responsibility  to 
the  United  States.  This  plea  did  not  appear  in  the  early 
vbjectioos  of  Spain  to  our  claims.  It  was  an  after- 
thought, resulting  from  the  insufficiency  of  every  other 
plea,  and  is  certainly  as  little  valid  as  any  other*  The 
injuries  for  which  indemnities  are  claimed  from  Spain, 
though  committed  by  Frenchmen,  took  place  under 
Spanish  authority;  Spain,  therefore,  is  answerable  for 
tbem.  To  her  we  have  looked,  and  continue  to  look, 
for  redress.  If  the  injuries  done  to  us  by  her  resulted 
in  any  manner  from  injuries  done  to  her  by  France,  she 
may,  if  she  pleases,  resort  to  France  as  we  resort  to  her. 
But  whether  her  resort  to  France  would  be  just  or  un- 
just is  a  question  between  her  and  France,  not  between 
either  her  and  us,  or  us  and  France.  We  claim  againat 
her,  not  against  France.  In  releasing  France,  therefore, 
we  have  not  released  her.  The  claims,  again,  from 
which  France  was  released  were  admitted  by  France, 
and  the  release  was  for  a  valuable  consideration,  in  a  eor^ 
respondent  release  of  the  United  States  from  certain 
claims  on  them.  The  claims  we  make  on  Spain  were 
never  admitted  by  France,  nor  made  on  France  by  the 
United  States^  they  made,  therefore,  no  part  of  the 
bargain  with  her,  and  could  not.be  included  in  the  re- 
lease. 


WEIGHTS  AND  MEASURES. 


Iv  Hovsx  or  Reprxsihtatitis,  February  37,  1835. 

Mr.  BiNirsT,  from  the  select  committee  to  which  the 
subject  had  been  referred,  made  the  following  report: 
'  The  committee  to  which  wu  referred  a  memorial  from 
the  importers,  auctioneers,  commission  merchants,  and 
traders,  engaged  in  the  dry  goods  business  in  Philadel- 
phia, praying  Congress  to  establish  a  standard  of  weights 
and  measures  throughout  the  Union,  and  uniform  modes 
of  applying  and  conforming  to  the  same,  report: 

That  they  have  had  the  memorial  under  consideration, 
and,  in  consequence  of  the  advanced  stage  of  the  ses- 
sion at  which  it  was  presented,  and  the  pressure  of  other 
business,  are  unable,  at  this  time,  to  do  more  than,  in  a 
general  way,  to  call  the  attention  of  the  House  to  this 
important  subject,  and  to  press  upon  it  the  duty  of  le- 
gislation at  the  earliest  practicable  day. 

Congresa  have  power,  by  the  constitution,  to  **fiz  the 
standard  of  weights  and  measures."  By  the  same  con- 
stitution, it  is  declared  that  **  all  duties,  imposts,  and 
excises,  shall  be  uniform  throughout  the  United  States." 
It  is  evident  that,  so  long  as  duties  shall  be  imposed  with 
reference  to  weight  and  measure,  whatever  msy  be 
their  apparent  uniformity  by  the  terms  of  a  duty  law, 
there  can  be  no  real  and  true  uniformity  throughout  the 
United  States,  in  the  duties  paid  upon  the  same  weight 
or  meaaure  of  any  thing,  unless  there  is  a  uniformity  in 
the  mode  of  ascertaining  the  fact.  It  is  equiUy  evident 
that  the  fact  cannot  be  uniformly  ascertained,  except 
by  the  use  of  one  and  the  same  standard  at  the  different 
places  where  duty  is  computed;  and  hence  it  may  be 
regarded  as  indisputably  true,  that  duties,  imposts,  and 
excises^  cannot  be  uniform  throughout  the  United  SUtes, 
without  a  fixed  standard  of  weights  and  measures. 

The  pernicious  consequences  arising  from  the  want  of 
such  a  standard  in  the  United  States  were  felt,  in  par- 
ticular  cases,  before  the  extent  of  the  inequality  had 
been  ascertained.  In  execution  of  the  duty  assigned  to 
the  Secretary  of  State,  (Mr.  Adams,)  by  a  resolution  of 
the  House  of  Representatives  of  the  14th  of  December, 


1819,  a  letter  was,  at  bis  request,  addreased,  by  the  Re- 
gister of  the  Treasury,  to  the  collectors  of  the  customs 
throughout  the  Union,  with  a  view  to  ascertain  the  ex- 
isting varieties  in  the  weights  aud  measures  at  the  seve- 
ral custom-housest  and  the  result  of  the  answers  re- 
ceived from  forty-nine  collectors  was  presented  in  a 
tabular  form,  in  the  sppendix  to  the  report  made  by  the 
Secretary  on  the  32d  of  February,  1821.  Thia,  it  is  be- 
lieved, was  the  first  general  collection  of  facts  in  regard 
to  the  weights  and  measures  practically  applied  thiough- 
out  the  Union  in  the  computation  of  duties.  It  exhibit- 
ed the  extraordinary  circumstance,  that,  with  perhaps 
a  single  exception,  there  were  not  two  custom-bouses 
in  the  United  States  at  which  the  capacity  of  the  buabel 
and  half  bushel  in  use  was  the  same;  and  that  although, 
in  some  instances,  the  difference  was  not  considerable, 
yet  that  in  others  it  amounted,  in  the  half  bushel  meaa- 
ure, to  68,  69,  136, 154,  162,  and  188,  cubical  incheai 
in  round  numbei«,  the  manmum  difference  bein^ 
216.79  inches  between  the  hsif  bushel  of  Bath,  in  Maine, 
which  was  962.5  inches,  and  thatpf  Plymouth,  in  North 
Carolina,  which  was  1,179.29  inches;  the  Winchester 
bushel  being  2,150.4,  and  the  half  bushel  consequently 
1.075.3. 

This  extreme  difference,  proportionally  stated,  is 
about  one-fitth,  or  20  per  cent,  of  the  wholes  and  the 
dilTerence  in  the  avoirdupois  weight  in  water  of  the  con- 
tents, which  was  returned  along  with  the  cubical  capa- 
city. Is  but  a  little  less,  though  not  coincident  with  the 
differences  of  the  capacities  above  stated.  The  table 
also  showed  that  the  grains  troy  m  the  pound  avoirdu- 
pois, instead  of  being  uniformly  7,000,  varied  in  different 
custom-houses  from  6,938  to  7,032;  and  the  atand- 
ards  of  weights,  as  well  as  measures,  were  obtained 
from  Maine,  from  New  Hampshire,  from  New  York, 
from  Philadelphia,  sometimes  from  cities,  and  some- 
times from  county  towns,  though,  perhaps,  in  all  cases 
derived  from  such  u  had  been  derived  from  the  stand- 
ards in  England. 

Important  as  were  the  facts  disclosed  by  the  returns 
from  several  of  the  custom-houses  in  the  United  States, 
the  committee  are  not  aware  that  any  measures  were  ta- 
ken by  either  House  of  Congresa  in  correction  of  the 
evil,  or  in  further  prosecution  of  the  inquiry  begun  by 
the  Secretary  of  State,  until  the  29th  of  May,  1830, 
when  a  resolution  was  adopted  by  the  Senate,  directing 
the  Secretary  of  the  Treasury  *'  to  cause  a  comparison 
to  be  made  of  the  standards  of  weight  and  measure  (then) 
uaed  at  the  principal  cuatom-houses  in  the  United  States, 
and  report  to  the  Senate  at  the  next  session  of  Con- 
gress.'^ 

On  the  3d  of  March,  1831,  the  Secretary  of  the  Treas- 
ury (Mr.  fnghsm)  reported  to  the  Senate  that,  in  obe- 
dience to  the  directions  of  their  resolution,  the  compari- 
son had  been  commenced  under  the  immediate  super- 
intendence of  Mr.  Uassler,  "  whose  reputation,  as  well 
for  his  researches  in  general  science  as  for  his  experi- 
ence in  this  particular  branch,  recommended  him  as  pe- 
culiarly qualified  for  this  undertaking;"  but  that,  owing 
to  a  casualty  in  the  transportation  of  the  apparatus  from 
New  York  to  Washington,  the  comparison  could  not  be 
completed  at  that  session.  It  was  then,  however,  so  far 
advanced,  and  "  exhibited  such  a  remarkable  disparity 
in  the  weighU  and  measures  used  at  different  custom- 
houses, as  to  demonstrate  the  urgent  necessity  of  pro- 
viding standards  for  their  regulation." 

The  report  of  Mr.  Hassler  was  completed  and  made 
to  the  Treasury  Department  on  the  27th  January,  1832, 
and,  on  the  20th  June  following,  it  was  communicated 
by  the  Secretary  of  the  Treasury  (Mr.  McLane)  to  the 
Senate.  This  report  of  Mr.  Hassler,  which  deUils  the 
proceeding  for  effecting  the  comparison,  and  the  acien- 
tific  principles  by  which  it  wu  governed,  enumerates, 
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alBo»  the  different  weights  and .  measurest  at  well  of 
length  as  of  capacity^  received  by  him  from  the  differ- 
ent cuatoin-houie«y  for  the  purpose  of  comparison.  **  It 
was  considered  proper^"  says  the  report,  "  to  call  into 
the  Treasury  Department  copies  of  standards  of  the 
principal  custom-houses,  to  be  able  to  compare  them 
upon  one  and  the  same  ^stem,  and  with  the  same  regu- 
lar and  constant  unit.  This  call  showed  that  hardly  any 
custom-houses  bad  actual  standards.  All  equally  refer, 
for  weights  and  measures  of  any  kind,  to  the  city  seal- 
ers of  the  place,  or  those  appointed  by  the  respective 
States." 

The  following  statement  of  these  standards,  or  weights 
and  measures,  annexed  to  the  report,  shows  all  that  were 
received  from  the  custom*houses  for  comparison,  and 
may  be  thought  to  exhibit,  at  one  view,  the  sources  of 
the  prevalent  irregularities. 

**  Portland  sent  nothingi  says  that  there  are  no  stand- 
ards in  the  cuatom-housev  they  use  meuuresof  the  State, 
sealed  by  the  sealers  of  the  town  of  Portland.  Dear- 
born's balance  is  used  for  weighing,  which  is  sent  to 
Boston  to  repair,  when  needed.  The  Winchester  bush* 
el  is  said  to  be  used,  but  no  account  given  of  it." 

"  Portsmouth  sends  weights:  a  33  lb.,  16  lb.,  and  8 
lb.,  with  large  hooks,  adapted  to  Dearborn's  balance, 
said  to  be  duplicates  of  those  in  the  office,  and  a  wooden 
half  bushel;  states  that  the  standards  used  are.  those  of 
the  State  of  New  Hampshire,  no  United  States  standards 
having  ever  been  established!  that  they  have  no  use  for 
length  measures,  no'importaiions  requiring  it." 

"  Boston  sent  one  copper  half  bushel  measure  { one  cop- 
per gallon;  one  SS  lb.  brass  weight;  one  wooden  yard- 
stick, divided  into  hundredth  parts,  for  the  ease  of  re- 
duction into  square  yardi^." 

■*  Providence  aent  two  brass  length  meuures,  each 
one-third  of  a  yard  long;  two  single  pound  brass  weights; 
one  copper  wine  gallon  measure;  one  copper  quarter  of 
bushel  measure." 

**  MIddletown  sent  nothing;  and  said  there  are  not, 
and  never  were,  any  standards  in  the  custom-house.  The 
weights  and  measures  are  proved  and  corrected  by 
standards  established  by  State  authorities,  and  in  the 
possession  of  officers  appointed  by  the  State." 
.  '*  New  York  sent  two  large  wooden  tubs,  used  for 
measuring  salt  and  coal,  and  a  set  of  common  iron 
weights,  from  1  lb.  to  56  lbs.  A  letter  of  the  surveyor 
of  the  port,  of  the  31st  September,  1831,  states  that  no 
standards  of  any  kind  are  in  the  custom-house;  that  the 
weights  and  measures  are  verified  twice  a  year  by  the 
city  sealers." 

"  Philadelphia  sent  a  copper  half  bushel,  and  a  set  of 
5  brass  weights,  of  28,  14,  7,  4,  and  3  pounds,  the  best 
worked  that  have  been  received;  one  common  folding 
yard  rule,  and  one  measuring  tape.  The  office  has 
standards  of  weights  and  boahels,  or  which  an  account  is 
given,  namely,  English  Tower  standard  troy  weights. 
The  half  bushel  is  very  old,  and  is  said  to  contain 
1,093.1034413  cubic  inches,  and  holds  water  at  the  tem- 
perature of  53  degrees  Fahrenheit,  39  lbs.  6  oi." 

**  Baltimore  sent  one  yard  tape,  and  one  yard  stick, 
divided  into  hundredths;  a  set  of  common  iron  weights, 
from  1  lb.  to  56  lbs.;  one  wooden  6  bushel  salt  barrel; 
and  one  tin  wine  gallon." 

•*  Wilmington,  in  Delaware,  sent  one  set  of  iron 
weights,  from  1  lb.  to  56  lbs.;  one  wooden  iron-bound 
tub." 

*'  Richmond  sent  one  measuring  stick  of  48  inches; 
one  bushel  measure,  of  wood,  iron-bound;  one  tin  gal- 
lon, sealed,  as  used  for  the  custom-house,  by  the  city 
sealer;  states  that  the  bushel  is  considered  to  be  the 
Winchester  bushel  of  3,356  inches,  which  is  even  larger 
than  the  coal  bushel  was  found." 

"  Norfolk  sent  two  50  lb.  iron  weights,  spoiled  by 
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rust,  kept  since  before  the  introduction  of  Dearborn's 
balance,  which  is  now  used  altogether;  one  iron-bound 
tub  of  two  bushels,  standarded  by  the  standard  of  the 
State  of  Virginia,  which  is  stated  to  be  the  Winchester 
bushel." 

'*  Charleston,  South  Carolina,  sent  one  half  bushel, 
sealed  by  the  sealer  of  the  city,  which  arrived  ao  worm- 
eaten  as  to  be  useless;  states  that  the  measures  used 
were  those  of  the  State,  and  there  had  never  been  any 
difficulty  with  importers.  For  weighing.  Dearborn's 
balance' is  used;  and,  for  liquid  measure,  the  gauging 
rod  of  Kutz,  in  New  York." 

**  Savannah  sent  nothing;  uses  Dearborn's  balance, 
brought  from  New  York.  The  salt  measures  are  atated 
to  be  the  same  as  in  Philadelphia;  the  casks  are  gauged 
by  Gunter's  rule." 

*'  New  Orleans  sent  seven  brass  weights,  from  S6  lbs. 
to  half  a  pound;  one  half  bushel  bucket;  gives  no  spe« 
cial  information." 

The  weights  and  measures  thus  transmitted  were  sci- 
entifically compared  by  Mr.  Hassler,  as  his  report  shows 
in  detail;  and  although  the  differences  are  less  striking 
than  those  which  appear  in  the  weights  and  measures 
of  some  of  the  custom-houses,  mentioned  in  the  tables 
annexed  to  the  report  of  the  Secretary  of  State,  on  the 
33d  of  February,  1831,  from  which  no  specimens  or 
standards  were  sent  to  Mr.  Hassler,  yet,  in  a  few  partic- 
ulars, they  deserve  to  be  noticed.  The  sixty  inch  meas- 
uring tape  from  Philadelphia  gave  a  resulting  vard  of 
only  35.76  inches,  or  nearly  a  quarter  of  an  inch  short; 
while  the  yard  measure  from  that  custom-house  was  the 
most  accurate  of  all.  The  yard  sticks,  rules,  and  meas- 
uring tape,  received  firom  other  custom-houses,  were,  in 
every  instance,  too  long,  though  not  al  waya  in  a  conaider- 
able  degree.  The  avoirdupois  weights  were  sometimes 
too  light,  more  frequently  too  heavy,  though  rarely  to 
any  considerable  extent  In  one  instance,  a  38  lb.  iron 
weight  from  Wilmington,  Delaware,  was  too  heavy  by 
987  grains,  or  nearly  the  seventh  of  a  pound;  and  a  56 
iron  weight,  from  the  same  custom-house,  was  toolieaTy 
by  616  grains.  OF  the  metal  standard  measures  of  capa* 
city  from  New  Hampshire,  the  bushel  was  too  small  by 
35  inches,  as  compared  with  the  Winchester  bushel  in 
the  State  Department,  of  3,134  1.  The  half  boahel 
tub  from  Charleston  was  mpre  than  15  inches  too  small; 
and  the  two  and  three  bushel  tubs  from  New  York,  for 
measuring  sah  and  coal,  were  respectively  133  and  303 
inches  and  a  fraction  too  small.  The  six  bushel  tub  or 
barrel,  of  Baltimore,  was  396  inches  too  large. 

In  connexion  with  this  comparison  by  Mr.  Hassler,  it 
appears  that  the  Secretary  of  the  Treasury  (Mr.  Ingham) 
had  instituted  proceedings  for  the  fabrication  of  the  ne* 
cessary  standards,  for  the  use  of  all  the  custom-bouses; 
and  when  the  report  placed  the  defects  of  the  existing 
system  so  demonstratively  before  the  Department,  it  ap- 
peared to  leave  no^  alternative  to  the  Secretary  but  to 
prosecute  those  proceedings  with  all  practicable  de- 
spatch, in  virtue  of  powers  already  conferred  upon  that 
Department  by  law.  In  the  report  of  30th  of  June,  1833, 
by  the  Secretary  of  the  Treasury  (Mr.  McLane)  to  the 
Senate,  he  remarks,  in  reference  to  Mr.  Hassler's  work, 
that  **  the  examination  has  been  made  with  great  care 
and  ability,  and  the  report  presents  fully  both  the 
results  and  the  means  employed  in  obtaining  them. 
It  will  be  seen  that  great  discrepances  exist,  between 
the  weights  and  meaaures  used  in  the  different  custom- 
houses, some  being  too  small  and  others  too  large;  but 
that  the  mean  corresponds  nearly  with  the  standards  aa 
fixed  by  the  English  laws  previously  to  and  at  the  epoch 
of  the  declaration  of  American  independence.  The  ex- 
istence of  these  discrepances  is  not  surprising,  consider- 
ing the  manner  in  which  the  weights  and  meaaures  have 
been  obtained  in  the  custom-houses.    It  is  neverthelesa 
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a  serious  evil,  inasmuch  as  it  produces  inequalities  in 
the  duties  levied  st  the  different  ports,  and  thus  contra- 
venes the  spirit  of  the  constitution,  which  declsres  that 
all  duties,  imposts,  and  excises,  shall  be  uniform  through- 
out the  United  States.  It  is  believed,  however,  that 
this  Department  has  full  authority  to  correct  the  evil,  by 
causing  uniform  and  accurate  weights  and  measures  and 
authentic  standards  to  be  supplied  to  all  the  custom- 
houses. With  this  view,  proceedings  were  instituted  by 
my  predecessor,  with  the  President's  approbation,  and 
are  now  in  progreas  for  effecting  that  object,  by  fabrica- 
ting, at  the  United  States  araenal  in  this  city,  under  the 
immediate  personal  superintendence  of  Mr.  Hassler,  the 
necessary  standards,  aa  well  as  weights  and  measures, 
which  will  be  sdjusted  by  him  with  all  the  exactness 
that  the  present  advanced  state  of  science  and  the  arts 
will  afford.  The  report  made  by  this  Department  to  the 
Senate  on  the  3d  ot  March,  1831,  described  the  authen. 
tic  units  which  were  to  be  adopted  in  the  preparation  of 
these  weights  and  measures.  The  avoirdupois  pound, 
which  is  the  pound  of  commerce,  and  with  which  the 
custom-houses  will  be  supplied,  will  be  derived  from  the 
troy  pound  of  the  mint  therein  referred  to,  by  the  legal 
proportions  of  5,760  grains,  which  constitute  the  troy 
pound,  to  7,000  grains  troy,  which  constitute  the  avoir- 
dupois pound.  The  liquid  measure  will  be  the  wine 
gallon  of  231  cubic  inches,  and  the  dry  measure  the 
'Winchester,  bushel  of  2,150.42  cubic  inches,  according 
to  the  standard  of  36  inches,  adopted  as  the  English 
yard,  and  referred  to  in  that  report." 

Aj  it  waa  obvious  to  the  committee  that  the  prosecu- 
4ion  of  the  proceedings  for  fabricating  the  standards  re- 
ferred to  in  this  report,  was  of  great  public  interest,  and 
promised,  when  complete,  to  enable  Congrrss,  with  the 
least  difficulty,  to  execute  their  constitutional  power 
with  reference,  if  they  should  see  fit,  to  exisiing  stand- 
ards at  Washington,  made  with  scientifie  accuracy  and 
adequate  mechanical  skill,  and  conforming  to  the  Eng- 
lish standards  from  which  the  different  States,  while  col- 
onics, had  derived  their  own,  they  deemed  it  material 
to  aacertain  the  present  state  of  the  work(  especially  as, 
in  the  annual  report  of  the  Secretary  of  the  Treasury,  at 
the  preaent  aeasion,  circumstances  were  adverted  to  as 
likely  to  retard  its  completion  for  another  yesr,  and  alao 
a  contingent  change  of  place  at  which  it  was  to  be  pros- 
ecuted, involving  perhaps  further  delay.  The  chairman 
accordingly,  by  direction  of  the  committee,  addressed  a 
letter  to  the  Secretary  of  the  Treasury,  a  copy  of  which, 
with  the  Secretary's  answer,  snd  tl>e  pspers  transmitted 
therewith,  and  the  correspondence  which  ensued,  will 
be  found  appended,  to  this  report.  These  documents 
will  show  that  although  the  work,  from  unavoidable 
causes,  has  not  proceeded  with  all  the  despatch  that  was 
to  be  wished,  yet  that  the  Secretary  of  the  Treasury  is 
pressing  the  subject  with  an  obvious  desire  to  witness 
Its  completion,  and  that  it  is  therefore  to  be  hoped  that 
it  may  be  brought  to  a  conclusion  before  the  Ispse  of 
much  more  time,  and  at  an  expense  inconsiderable,  when 
compared  with  the  magnitude  of  the  object.  Until  it 
shall  be  completed,  the  complaint  a,  urged  with  so  much 
force  in  the  memorial  referred  to  them,  will  continue  to 
be  well  founded,  and  to  be  a  reproach  to  the  adminis- 
tration of  the  duty  laws.  The  memorialists  say,  and  say 
trulyi  that  **the  various  regulationa  and  customs  existing 
in  the  seversl  Ststes  of  the  Union,  uncontrolled  by  sny 
settled  and  uniform  national  standard  whereby  irregu- 
larity in  weights  and  measures  might  be  checked,  are 
necessarily  productive  of  much  inconvenience  to  the 
whole  trading  community."  ••  What  is  measure  in  one 
place,  and  on  one  side  of  a  river,  msy  not  be  such,  snd 
often  is  not,  in  another,  on  the  opposite  side."  **In  the 
present  unsettled  state,  buyer  and  seller  hsve  frequently 
•o  negotiate,  first,  what  shall  be  weight  and  measure'. 


Gooda  transported  from  one  State  to  another  have  < 
atantly  to  be  reweighed,  regauged,  or  measured  anew, 
and  diacrepances  and  misconstructions,  varying  from 
what  was  intended,  are  perpetually  occuiring,  to  engen- 
der collision,  highly  detrimental  to  the  interesta  of  irsde 
and  dishonorable  to  our  national  character."  These, 
and  perhapa  more  than  theae,  the  incidental  favor  and 
prejudice  to  particular  porta  and  to  the  importing  mer- 
chaota  who  reside  there,  will  continue  to  be  g;te9X  and 
discreditable  evils,  so  long  as  the  design  of  supplying 
the  custom-bouses  of  the  United  Statea  with  uniform 
standards  of  weights  and  measures  shall  remain  unexe- 
cuted and  until  Congreaa  shall  fix  the  standard. 

The  subject  of  a  standard  of  weights  and  measures  f(w 
the  United  States  has  already  been  copioualy  treated  ia 
its  scientific  and  practical  bearings,  and  also  with  refer- 
ence to  the  constitutional  power  of  Congreaa,  in  the  re- 
port firat  alluded  to  by  the  committee.  What  aUndard 
Congreaa  ought  to  fix,  the  committee  do  not  deem  it  ne- 
ceasary  at  thiatime  to  auggest.  They  believe  thai,  with- 
out nnicb,  if  any  innovation,  Congreaa  will  finally  adhere 
to  the  '*exiating  weights  and  measures  of  the  country, 
merely  fixing  the  standard."  The  difficulties,  both  con- 
stitutional and  moral,  in  the  way  of  adopting  any  other 
system  for  a  people,  and  under  a  Government  like  ours, 
have  been  pointed  out  in  the  report  of  the  Secretary  of 
State.  It  ia  impoaaible  for  the  committee  to  withhold 
their  assent  from  the  scntimenU  expresaed  in  the  foUow- 
ing  extracts: 

«  The  substitution  of  an  entire  new  ^stem  of  weights 
and  measures,  instead  of  one  long  established  and  in  gen- 
eral  use,  is  one  of  the  moat  arduous  exerciaea  of  legisla- 
tive authority.  There  ia  indeed  no  difficulty  in  enacting 
and  promulgating  the  law,  but  the  difficulties  of  carry- 
ing it  into  execution  are  alwaya  g^'eat  and  haye  often 
proved  insuperable.  WeighU  and  measurea  may  be 
ranked  among  the  neceasilies  of  life  to  ewery  individual 
of  human  aociety.  They  enter  into  the  economical  and 
daily  concerns  of  every  family.  They  are  necenaiy  to 
every  occupation  of  human  induatryi  to  the  diatributioa 
and  security  of  every  species  of  property « to  every  trans- 
action of  trade  and  commerce;  to  the  labors  of  the  hus- 
bandman; to  the  ingenuity  of  the  artificer;  to  the  studies 
of  the  philosopher;  to  the  reaearchea  of  the  antiquaiiao; 
to  the  navigation  of  the  mariner,  and  the  marches  of  the 
soldier;  to  all  the  excbanjfes  of  peace,  and  all  the  oper- 
ations of  war.  The  knowledge  of  them,  aai  in  eatablish- 
ed  use,  ia  among  the  first  elements  of  education,  and  is 
of^en  learned  by  those  who  learn  nothing  elae,  not  even 
to  read  and  write.  This  knowledge  is  riveted  in  the 
memory  by  the  habitual  application  of  it  to  the  employ- 
menta  of  men  throughout  life.  Every  individual,  or  at 
leaat  every  family^  has  the  weights  and  measurea  used  ia 
the  vicinity  and  recognised  by  the  custom  of  the  place. 
To  change  all  thia  at  once  is  to  sffect  the  wellbeing  of 
every  man,  woman,  and  child,  in  the  community.  It  en- 
ters every  house,  it  cripples  every  hand*  No  legiaUtor 
can  attempt  it  with  any  prospect  of  success,  or  any  re- 
gard to  jiiatioe,  but  upon  two  indispensable  conditions: 
one,  that  he  shall  kirnish  eveiy  individual  citizen  with 
easy  acceas  to  the  new  standards  which  take  the  place  of 
the  old  ones;  and  the  other,  that  he  shall  enable  him  to 
know  the  exact  proportion  between  the  old  and  the 
new.  A  multiplication  of  standard  copies  to  a  great 
extent  is  indispensable;  and  the  diatribution  of  tliem 
throughout  the  country,  so  that  they  may  be  within  the 
means  of  acquiaition  to  every  citisen,  is  among  the  du- 
tiea  of  the  Government  undertaking  so  great  a  change. 
Tables  of  equslisation  must  be  circulated  in  such  a  man* 
ner  as  to  find  their  way  into  every  house;  and  a  revolu- 
tion must  be  effected  in  the  use  of  books  for  elementary 
education,  and  in  all  the  achoola  where  the  first  princi- 
ples of  arithmetic  may  be  taught." 
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**  The  doubts  whether  an  Ruthority  so  estenaiYe  at 
this  operation  would  require  haa  been  delegated  to 
Congreia,  are  strengthened  bj  the  consideration  of  the 
ezecutife  power  corresponding^  wiih  the  leg^tslative  au- 
thority. The  means  of  execution  for  exacting  and  ob- 
taining the  conformity  of  individuals  to  the  ordinances 
of  law,  in  the  case  of  weights  and  measures,  belong  to 
that  class  of  powers  which,  in  our  complicated  political 
organization,  are  reserved  to  the  separate  States.  The 
jurisdictions  tq  which  resort  muit  be  had  for  transgres- 
sions of  this  description  of  laws,  are  those  of  municipal 
police."  "  The  sealers  of  weights  and  treasures,  offi* 
cers  who  have  (he  custody  of  the  standards,  and  ttfe 
authority  to  compare  with  them,  from  time  to  time,  the 
weights  and  measures  used  by  individuals,  and  to  pros- 
ecute for  all  offences  by  variations  from  the  standards, 
and  the  courts  before  whom  all  such  offences  are  tria- 
ble, are  institutions  not  only  existinjjp  in  almost  every 
State  in  the  Union,  but  essentially  belonging  to  that 
portion  of  public  authority  luited  to  the  State  adminiS' 
tration,  rather  than  to  that  of  the  Union.  It  is  a  gen- 
eral principle  of  our  constitutions,  that,  with  every 
delegation  of  Jegislative  authority,  a  coextensive  power 
of  execution  has  been  granted.  AITairs  of  municipal 
and  domestic  concern  have,  for  obvious  reasons,  been 
reserved  to  the  State  autboritiesj  and  of  this  character 
are  most  of  the  regulations  and  penal  sanctions  for  se« 
curing  conformity  to  the  standards  of  weigbta  and  meaa- 
ures.  In  fixing  the  standard,  ft  is  believed  that  Con- 
gress must  rely  almost  entirely,  if  not  altogether,  upon 
State  executive  authorities  for  carrying  their  laws  into 
ezecutiont  and  although  this  reliance  may  be  safely  in- 
du1ji;ed  in  r<rlation  to  a  law  which  should  merely  fix  the 
uniformity  of  existing  standards,  its  efficacy  would  be 
very  questionable  in  the  case  of  a  law  of  great  and  uni- 
versal innovation  upon  the  ossges  and  habits  of  the 
people.  Of  such  a  law,  the  transgressions  could  not 
fail  to  be  numerous;  any  doubt  of  the  authority  of  the 
legislator  would  stimulate  to  systematic  resistance 
against  i*,  and  the  power  of  its  execution  being  in  other 
hinds,  naturally  disposed  to  sympathize  with  the  of- 
fender, the  whole  system  would  fall  into  ruin,  and  afford 
a  new  demonstration  of  the  impotence  of  human  legisla- 
tion against  the  laws  of  nature  and  the  habits  of  rain." 

It  is  the  entire  assent  of  the  committee  to  the 'senti- 
ments thus  expressed  whfch  makes  them  desire  to  see 
the  work  already  begun  under  the  direction  of  the 
Treasury  Department,  with  the  approbation  of  the  Pres- 
ident, prosecuted  to  a  concluaion.  They  believe  that 
the  standard  of  th^  weights  and  measures  in  practical 
use  throughout  the  country  will,  with  little  if  any  in- 
novation, be  established  by  Congress,  whenever  they 
shall  execute  their  constitutional  power  in  this  particu- 
lar. They  entertain  the  opinion  that  the  Treasury  De- 
partment has  now  at  its  command  qualifications,  both 
scientific  and  mechanical,  adequate  to  the  adjustment 
of  these  standards  in  as  great  a  degree  of  perfection  as 
they  exist  in  other  countries.  They  have  no  doubt  that 
it  is  within  the  competency  of  the  Treasury  Department, 
under  existing  laws, and  without  further  legislation, to  ap- 
ply a  requisite  portion  of  the  gross  revenue  from  duties 
and  imposts  to  the  fabrication  of  standards  and  of  weights 
and  measures,  for  the  purpose  of  making  the  duties  uni- 
form in  payment,  as  they  are  in  assessment.  They  are  per- 
suaded that  when  the  work  shall  be  completed,  it  will 
give  great  and  indispensable  facility  to  Congress  in  fix- 
ing the  standard  of  weights  and  measures  for  the  whole 
country;  and  they  are  convinced  that,  whether  such  a 
law  be  or  be  not  passed  by  Congress,  the  mere  fact  that 
a  body  of  perfect  standards  exists  in  the  Treasury  De- 
partment, and  in  the  custom-houses  of  the  United  States, 
will  immediately  produce  their  general  dissemination 
and  adoption,  either  through  the  aid  of  State  totfivlation 


or  by  common  consent.  It  is  in  this  mode  that  the  com^ 
mittee  think  the  prayer  of  the  memorialists,  for  the  estab- 
lishment of  a  uniform  standard  of  weights  and  measures 
throughout  the  Union,  will  be  answered  more  promptly 
than  by  an  endeavor  to  bring  about  immediate  legisla- 
tion by  Congress  at  this  time. 

There  is  another  prayer  in  the  memorial  submitted  to 
them,  upon  which  the  committee  deem  it  expedient  to 
make  a  few  remarks. 

The  memorialists  ask  not  only  for  a  standard  of 
weights  and  measores^  but  for  the  establishment  of 
"  uniform  modes  of  applying  and  conforming  to  the 
same. "  They  say,  that  not  only  the  standards  of  weight 
and  measure  are  at  variance,  but  « the  modes  of  admin- 
istering and  conforming  to  them  vary  still  more;"  and  the 
committee  are  aware  that  a  difference  in  the  applica- 
tion of  lineal  measure,  among  the  dealers  in  dry  goods 
in  the  city  from  which  the  memorial  comes,  and  in  a 
neighboring  city,  is  in  fact  the  cause  of  its  being  pre- 
sented at  this  time.  An  allowance  beyond  the  strict 
yard  measure  of  cloths  and  other  dry  goods,  usual  but 
not  universal,  is  one  of  the  instances  of  variety  in  the 
mode  of  applying  a  standard  of  measure  which,  it  is  be- 
lieved, the  memorialists  desire  Congress  to  regulate  in- 
variably by  law;  and  there  are  probably  others. 

A  law  of  Congress  which  shall  establish  a  uniformity 
of  mode  in  the  application  of  weights  and  measures,  oth- 
erwise than  as  it  is  established  by  the  standard  itself, 
and  by  the  shape  and  dimensions  of  the  measures,  must 
be  preceded  by  the  decision  of  two  questions:  1. 
Whether  it  is  within  the  constitutional  power  of  Con« 
gress  tu  regulate  the  mode  of  application  among  the 
citiiens  universally.  3.  Whether  particular  regulations 
for  applying  or  using  the  weights  and  measures  estab- 
lished by  law  are,  in  general,  expedient. 

1.  The  power  of  Congress  is  to  *'fix  the  standard  of 
weights  and  measures."  Their  whole  authority  is  deri- 
ved from  this  single  clause  in  the  constitution.  It  doubt- 
less includes  the  power  to  declare  what  are  the  If  gal 
weights  and  measures  to  which  the  laws  of  the  United 
States  refer,  as  the  legal  weights  and  measures  of  the 
Union;  to  make  and  maintain  positive  standards  of  the 
proper  materials,  and  to  deposite  them  in  such  public 
office  at  the  seat  of  Government  as  may  be  thought  most 
suitable;  to  require  that  the  weights  and  measures  used 
at  all  the  custom-houses,  and  land  surveys,  and  post  offi- 
ces, and  generally  by  all  officers  under  the  authority  of 
the  United  States,  in  the  execution  of  their  laws,  shall 
be  conformable  to  the  national  standards.  All  these  are 
stated  to  be  within  the  constitutional  power  of  Congress, 
in  the  report  of  the  Secretary  of  States  (Mr.  Adams,) 
and  they  are  admitted  to  be  so  by  the  committee.  It 
may  be  further  admitted,  that  it  is  within  the  legisla- 
tive authority  of  Congress  over  the  imposition  and  col- 
lection of  duties,  to  direct  the  mode  of  applying  both 
weight  and  measure  at  the  custom-houses  of  the  United 
States,  ss  they  may  deem  just,  provided  the  regulation 
be  not  inconsistent  with  that  provision  in  the  constitution 
which  declares  that  duties  shall  be  uniform  throughout 
the  United  States.  But  whether  it  is  within  the  power 
of  Congress  to  regulate  the  private  transactions  of  the 
citizens  of  the  different  States,  by  prescribing  regula- 
tions for  the  useof  weights  and  measures,  and  especially 
by  prescribing  such  regulations  as  shallhave  the  obliga- 
tion of  law  upon  the  transactions  of  business,  whatever 
may  be  the  agreement  or  intention  of  the  parties  to  the 
contrary,  is  a  very  different  question.  The  establish- 
ment of  a  standaitl  implies  uniformity  in  the  measure, 
and,  of  course,  exactness;  and  that  mode  of  application 
which  gives  exactness  may,  in  the  absence  of  private 
agreement,  be  considered  as  necessarily  implied  be- 
tween the  parties.  But  a  control  of  individuals  in  the 
af«  of  Btaadard  weights  and  meatutev  ^V^%V^^  '^^ 
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Hlegal  to  apply  them  in  any  other  thtn  one  way,  and  a 
conseauent  prohibition  and  punishment  of  deviation 
from  the  mode  prescribed,  where  both  parlies  intend  to 
deviate,  is  an  exercise  of  power  which*  if  it  be  expe- 
dient at  an,  seems  to  belong  to  State  rather  than  to 
federal  authority. 

The  power  of  Congress  is  to  fix  the  standard,  that  is 
to  say,  to  establish  a  certain  legal  unit,  or  units,  from 
which  are  to  be  deduced  all  the  weights  and  measures 
of  the  country {  but  how  these  weights  and  measures 
ihall  be  used  between  the  citizens^  whether  with  or  with- 
out allowance  beyond  the  strict  yard,  whether  by  filling 
a  measure  lightly  or  compactly,  are  matters  of  social  reg- 
ulation which,  beyond  the  range  of  the  custom- houses 
or  other  acknowledged  jurisdiction  of  the  United  States, 
are  not  admitted  to  be  within  the  clear  authority  of 
Congress.  They  do  not  seem  to  belong  to  the  power 
of  fixing  the  standard,  but  to  that  power  to  which  be- 
longs the  regulation  of  the  general  transactions  of  the 
country!  in  all  those  matters  in  which  weights  and  meas- 
ures are  involved;  and  this  is  not  a  federal  power.  In 
the  coIle<?tion  of  duties,  the  mode  of  applying  the  stand- 
ard weights  and  measures  should  be  uniform,  because 
uniformity  is  the  end  of  the  constitution,  and  Congress, 
by  law,  and  perhaps  the  Treasury  Department,  by  its 
existing  powers,  may  make  such  regulations  as  they 
may  deem  conducive  to  this  end.  Beyond  this  the  com- 
mittee are  not  disposed  at  present  to  concede  that  the 
power  of  Congress  extends,  while  at  the  same  time  they 
do  not  wbh  to  be  understood  as  expressing  a  decided 
opinion. 

2.  The  second  question  is,  whether  particular  regula- 
tions for  applying  or  using  the  weights  and  measures 
established  by  law  are,  in  general,  expedient. 

The  adjustment  of  such  regulations  is  an  operation  of 
great  difficulty.  Precision,  or  exactness  of  meaaure,  in 
all  the  various  and  rapid  admeasurements  and  weighings 
of  merchandise,  is  scarcely  attainable <  and  allowances 
of  various  kinds  are  made,  sometimes  by  particular 
agreement,  and  sometimes  by  a  custom  of  more  or  less 
prevalence,  to  correct  accidental  inaccuracy.  To  direct 
the  precise  manner  in  which  a  meaaure  or  weight,  or  the 
instrument  of  ascertaining  it,  be  it  yardstick,  bushel, 
•calebeam,  or  steelyards»  shall  be  applied,  and  the  pre- 
cise allowance  to  be  made  in  each  case,  is  what  the  com- 
mittee suppose  to  be  a  work  of  great  difficulty.  In 
some  instances  it  may  be  safely  done;  in  many  it  is  nearly 
impracticable.  Kven  in  the  common  operttion  of  meas- 
uring a  piece  of  cloth  with  a  yardstick,  the  attainment 
of  uniformity  may  be  found  not  so  easy  as  at  first  sight 
may  be  thought.  The  law  may  prescribe  whether  the 
cloth,  at  the  time  of  applying  the  measure,  shall  be  held 
in  the  band,  or  placed  upon  a  table  or  counter,  and  that 
there  shall  be,  or  shall  not  be,  a  certain  allowance  be- 
yond strict  measure,  to  cover  inaccuracieaf  but  -unless  it 
describes  the  very  article  to  be  measured,  and  distin- 
guishes between  articles  of  different  degrees  of  elasti- 
city, under  different  degrees  of  tension,  accuracy  may 
not,  af^er  all,  be  attained.  The  4aw  itself  may  become 
the  occasion  of  irregularity,  by  its  effort  to  prevent  it, 
and  the  effect  of  the  allowance  be  entirely  different  in 
different  cases;  so  that  private  agreement  must  come  in 
to  correct  tlie  defect  of  the  law,  aa  well  as  the  inaccu- 
racy of  measure.  Certain  allowance,  added  to  uncer- 
tain measure,  may  increase  the  purchaser's  chance  of 
getting  all  that  he  is  entitled  to,  but  it  does  not  increase 
the  chance  of  accuracy  in  the  admeasurement.  So,  in 
measuring  a  bushel  of  wheat,  oats,  or  Indian  corn,  the 
Uw  may  prescribe  how  the  measure  shall  be  held  by  the 
measurer,  whether  in  a  state  of  rest  or  of  agitation,  and 
to  what  extent  it  may  be  agitated  for  the  purpose  of  set- 
tling the  contents;  but  unless  it  distinguishes  the 
strength  of  the  motion*  as  well  as  the  timea  of  its  repe- 


tition, it  will  still  be  attended  by  unceHainty,  trbicb,  if 
susceptible  of  correction  at  all,  can  only  be  m>  by  private 
agreement.  It  is  well  known  that  all  subsUnoet  aus- 
ceptible  of  compression  by  shaking,  or  by  the  mode  of 
packing,  have  more  or  less  weight  and  value,  according 
to  the  degree  of  their  compactness  in  the  meaaore,  and 
that  they  may  be  so  measured  as  to  diminish  or  increase 
the  value  of  what  is  so  contained.  But  the  correction 
of  an  error  of  this  kind  seems  entirely  to  elude  legisla- 
tion, and  to  be  without  remedy,  except  by  private  agree- 
ment or  vigilance.  Mr.  Paaley,  in  his  observations  on 
the  expediency  and  practicability  of  simplifying  and  im- 
proving the  measures,  weights,  and  money,  used  in 
Bngland,  has  given  some  attention  to  this  subject.  In 
his  remarks  on  the  practice  of  roeaauring  com  in  Eng- 
land, he  says  "  that  the  system  is  to  measure  lightly,  as 
it  is  termed,  by  pouring  it  gently  into  the  busbeJ  meaa- 
ure, or  by  entering  the  measure  itself  into  a  looae  heap 
of  corn,  so  as  partially  to  fill  it,  and  then  completing  the 
fining  by  the  hands,  and  afterwarda  passing  the  sirike, 
or  wooden  ruler,  along  the  top  of  the  measure,  when  a 
little  more  than  full,  in  order  to  scrape  off  the  super- 
fluous parts."  *■  By  our  ancient  laws,"  be  continues, 
«•  it  was  illegal  not  only  to  require  more  than  eight 
bushels  to  the  quarter  of  corn,  which  appears  to  have 
been  a  common  practice,  but  even  to  abake  tbe  bushel 
in  measuring  corn,  which  process  compresses  it  into  a 
smaller  space,  and  therefore  requires  a  greater  quantity 
to  fill  the  same  measure.''  (Page  68.)  But  although  tbe 
difference  between  measuring  lightly  and  carefully  has 
been  found  by  experiments  to  be  nearly  one  per  cent 
in  oats,  and  about  three-fourths  per  cent,  in  wheat,  yet 
the  British  statute  5  Geo.  lY,  passed  June  17,  1824^  for 
ascertaining  and  establishing  uniformity  of  weights  and 
measures,  omits  altogether  the  provision  of  the  ancient 
laws,  and  leaves  this  refractory  aubject  to  the  care  of  the 
buyer  and  seller.  The  only  particular  in  which  any  pro- 
vision of  this  statute  approximates  to  a  regulation  of  the 
mode  of  measuring  is  in  regard  to  things  commonly 
sold  by  heaped  measure,  such  as  coals,  lime^  fish,  (pil- 
chards,) potatoes,  and  fruit,  in  regard  to  which,  alter 
fixing  the  shape,  diameter,  and  capacity,  of  the  bushel  for 
measuring  such  articles,  the  statute  directs  how  it  ahall 
be  heaped,  namely,  *'  in  the  form  of  a  cone,  auch  cone 
to  be  of  the  height  of  at  leaat  six  inches,  and  the  out- 
side of  the  bushel  to  be  the  extremity  of  the  base  of  such 
cone."  In  regard  to  goods  not  commonly  sold  by  heaped 
measure,  the  statute  directs  that,  /*in  using  the  same, 
the  measures  shall  not  be  heaped,  but  shall  be  stricken 
with  a  round  stick  or  roller,  straight,  and  of  the  same 
diameter  from  eiid  to  end."  In  no  other  particular  does 
the  statute  regulate  the  mode  of  applying  the  establisbed 
standards,  whether  of  weight,  length,  or  capacity;  and 
in  this  excepted  case,  it  may  be  remarked,  the  statute 
seems  to  fix  what  shall  be  the  standard  measures  of  such 
articles,  as  <nuch  at  least  as  it  regulates  the  mode  of  ap- 
plying such  measure. 

The  experience  of  England  would,  therefore,  seem  to 
be  opposed  to  leg^l  regulations  for  the  application  of 
weights  and  measures;  or,  if  it  yields  this  oppoaition 
at  all,  it  does  so  only  in  regard  to  certain  articles  which 
are  not,  from  their  nature,  susceptible  of  accurate  ad- 
measurement, and  in  tbe  measuring  of  which,  if  there 
is  a  precise  adherence  to  the  level  of  the  top  of  the 
measure,  there  will  be  a  deficiency.  The  allowance  to 
correct  this  defect  is,  therefore,  reduced  to  as  much 
certainty  as  practicable,  by  the  enactments  of  the  stat- 
ute. In  other  oases,  exact  measure  being  the  right  of 
each  party,  it  is  left  to  the  parties,  by  their  own  stpula- 
tions,  or  to  custom,  which  is  the  result  of  general 
agreement,  to  correct  any  supposed  defects  in  the  mode 
of  using  or  applying  the  standards,  or  rather  the  weights 
and  mcasurea  derived  from  them#    Whether,  in  general, 
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they  can  be  efFectaally  corrected  in  any  way*  v,  in 
the  opinion  of  the  committee,  a  matter  of  great  duubti 
and  whether  it  is  wiihin  the  power  of  Congress  to  cor- 
rect then,  unless  they  occur  wiibin  the  range  of  the 
custom-housest  or  in  cases  subject  to  the  like  jurisdic- 
tion, the  committee  have  already  intimate^  to  be»  in 
their  opinion,  also  matter  of  doubt. 

The  obvious  snd  indispensable  duty  of  Congress  is,  in 
the  judgment  of  the  committee,  -to  *<  iiz  the  standard  of 
weights  and  measures."  It  has  been  too  long  delayed. 
The  injustice  and  inconvenience  of  further  delay  are 
undeniable.  If  the  Treasury  Department  was  not  at 
present  in  prosecution  of  a  work  which  will  probably 
tend  to  legislation  upon  the  subject,  the  committee 
would  deem  it  their  duty  to  ask  leave  to  present  a  billi 
but  having  no  doubt  that  the  object  of  the  memorialists 
and  the  general  good  of  the  country  will  be  promoted, 
and  that  the  final  duty  of  Congress  will  be  facilitated  by 
the  eompletion  of  that  work,  the  committee  submit  the 
following  resolution: 

Buohed^  That  it  is  highly  expedient  that  the  Treas- 
ury Department  should  complete,  with  as  little  delay 
as  practicable,  the  fabrication  of  standards  of  weights 
and  measures,  for  the  kupply  of  the  different  custom- 
houses of  the  United  States,  upon  the  principles  set  forth 
in  the  reports  of  the  Secretary  of  the  Treasury  to  the 
Senate,  on  the  3d  March,  1831,  and  20ih'  June  1832. 

No.   1. 

House  of  RxpaxsXKTATiyxs, 
Ftbruary  13,  1835. 
Sir:  For  the  information  of  a  select  committee  of 
the  House  of  Representatives,  upon  the  subject  of  a 
standard  of  weights  and  measures,  I  am  requested  to  as- 
certain from  the  Treasury  Department  the  present  state 
of  the  proceedings  referred  to  In  a  report  of  the  2d  Ju- 
ly, 1832,  by  the  SecreUry  of  the  Treasury  to  the  Sen* 
ate,  in  regard  to  the  fabrication,  at  the  United  States 
arsenal  in  this  city,  of  the  necessary  standards,  and  also 
of  weights  and  measures,  fur4he  use  of  the  custom-houses 
of  the  United  States.  It  is  material  to  the  committee 
Xfi  learn  to  what  extent  these  standards  have  been  fabri- 
cated, and  whether  any  of  them  have  been  distributed 
for  use,  and  to  what  places.  Any  other  information 
which  may  show  whether  the  Treasury  Department  ex- 

Sects  to  supply  these  standards  to  the  different  custom- 
ouser,  and  within  what  probable  time,  will  assist  the 
committee  in  deliberating  upon  the  subject  referred  to 
them,  and  it  is  respectfully  requested. 

I  am,  respectfully,  your  obedient  servant, 
HOR.  BTNNEY,  Chairman. 

Hon.  LXTI  WOODBUXT, 

Secretary  of  the  Dreatury. 

No.  2. 
Texas URT  Dkfartmebt, 

February  14,  1835. 
Sir:  Your  commanication,  dated  yesterday,  was  duly 
received,  and  I  transmit,  herewith,  copies  of  the  corre- 
spondence between  the  Department  and  Mr.  Hassler,  on 
the  subject  of  the  standard  weights  and  measures^  it  con- 
tains all  the  information  which  ilis  in  my  power  to  furnish . 
When  replies  shall  be  received  from  Mr.  Hassler  to 
the  queries  remaining  unanswered,  it  will  give  the  De- 
partment pleasure  to  communicate  a  copy  to  the  com- 
mittee. 
I  remain,  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the  Treaeury, 
The  Hon.  Horace  Birkbt, 

Chairman  Select  CommiUce,  H*  R% 


P.  S.  So  much  of  the  letter  of  Mr.  Hassler  of  the 
18lh  July  last,  referred  to  in  the  letter  from  the  Depart- 
ment of  the  29th  of  the  same  month,  as  relates  to  the 
subject  of  weights  and  measures,  is  herewith  transmit- 
ted. Mr.  H's  letter  of  the  19th,  also  referred  to  in  the 
same  letter  from  the  Department,  relating  to  his  com- 
pensation, is  not  sent. 

No.  3. 
Treasort  Dxpartmevt, 

Jaly  U,  1834. 

Sir:  I  have  (o  request  that  you  will  inform  me  what 
progress  has  been  made  by  you  in  the  construction  of 
the  standards  of  weights  and  measures  directed  by  the 
Department  to  be  prepared  for  the  use  of  the  respective 
custom-houses,  together  with  an  account  of  the  state  of 
the  business  at  this  time. 
I  am,  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the '  l^reamry. 
F.  R.  Hasslxr,  Esq  ,  Suft^  &e., 

Standard  of  Weights  and  Meaeures,  iV.  F. 

No.  4. 
Extract  of  a  letter  addressed  to  the  Secretary  of  the  TVeos- 
vry,from  F.  JR.  Hassier,  dated 
Fire  Islard  Beach, 
0pp.  Babylon,  L.  Island^  July  18, 1834. 

Mr.  Samuel  Schmid,  my  assistant  in  my  works  re- 
lating to  weights  a>)d  measures,  and  hydrometers,  has 
informed  of  his  determination  to  leave  his  place  next 
month.  This  occasions  me  to  make  you  the  following 
proposition  in  relation  to  these  works,  and  the  manner 
to  supply  his  place. 

The  nature  and  aim  of  these  works  are  known  to 
you,  from  your  own  proposition  relating  to  them;  from 
my  report  upon  the  weights  and  measure  comparison, 
and  the  letters  of  the  Treasury  Department  thereto  re- 
lating, and  tbe  full  series  of  the  documents  relating 
thereto  has  been  replaced  in  the  Treasury  Department 
from  its  loss  in  the  conflagration. 

The  circulars  for  calling  in  the  foreign  weight  and 
measure  standards  intended  for  my  next  comparison 
having  not  been  made  last  year,  as  I  had  requested,  I 
have  taken  measures,  by  private  correspondence,  to 
supply  them,  but  nothing  has  as  yet  arrived,  and  it  can 
be  expected  only  for  next  winter.  The  brass  out  of 
which  the  actual  standards  for  the  Department  and  cus- 
tom-houses are  to  be  constructed  has  also  been  ordered, 
and  may  be  under  way. 

Besides  that,  the  object  of  the  establishment  is  to  pre- 
sent to  the  Governments  of  the  different  States  an  es- 
tablishment where  accurate  standards  can  be  obtained 
from  proper  authority,  which  they  would  apply  to  for 
the  introduction  of  the  (so  much  desirable)  uniformity 
in  the  country  at  large,  which  is  the  only  means  by  which 
this  aim  can  be  obtained  in  this  country,  where  every 
legal  interference  would  be  disliked.  It  is  easy  to  see 
how  much  this  aim  will  be  favored  by  the  introduction 
of  this  uniformity  in  all  the  custom-houses  in  the  coun- 
try,  by  whose  weights  and  measures  so  much  of  the 
general  commercial  intercourse  is  regulated;  this  uni- 
formity being,  besides,  required  by  the  laws  established 
upon  the  collection  of  the  duties. 

In  relation  to  the  time  from  the  2d  August,  1832,  to 
the  present  time,  I  take  the  liberty  to  recommend  to 
your  faTorable.  consideration  the  corre^ondence  that 
lies  in  the  documents  upon  the  subject  of  the  weights 
and  measures  duriiig  the  last  months  of  March  and 
April,  &c. 

1  have  the  honor,  &c. 
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No.  5. 

FiBX  IsLivo  Bkaoh, 
Opp,  Babylon^  L.  Island^  July  27^  1834. 

Most  eosobkd  Sir:  Your  laTor  of  the  14th  instant 
roached  nne  last  night.''  The  circumstance  of  my  ai- 
sistant  in  the  works  for  the  weights  and  measures  leav- 
ing  bis  place  having  occasioned  me  to  write  to  you  a 
letter  upon  the  whole  and  the  present  state  of  the  work, 
just  at  the  same  time  as  your  letter  was  written,  I  may 
be  allowed  to  refer  to  it  as  an  answer  upon  your  letter; 
and  I  would  not  add  to  it  more  than  that  I  have,  a  few 
days  ago,  obtained  inforoiation  of  an  able  bras8«founder 
in  New  York,  by  whom  I  may  have  the  castings  made, 
for  which  the  establishment  made  at  the  arsenal  at  Wash- 
ington was  intended,  that  1  may  therefore  likely  avail 
myself  of  his  services  when  I  get  the  metal,  which  has 
been  ordered.  I  directed  Mr.  Schmid  to  bring  with  him 
to  New  York  the  filing  part  of  the  apparatus  for  adjust- 
ing measures,  which  is  in  need  of  being  renewed,  for 
which  I  found  out  a  workman  in  New  York. 

I  have  just,  in  the  correspondence  for  procuring  what 
is  mentioned  in  my  letter,  all  the  activity  possible,  re- 
ceived some  of  the  information,  but  not  yet  the  stand- 
ards. I  shall  continue  this  actively,  and  have  just  now 
a  letter  begun  relating  to  the  same.. 

I  have  the  honor  to  be,  with  respect  and  eateem,  your 
obedient  servant, 

F.  R.  HASSLER. 

Hon.  LlVI  WOODBVRT, 

Sec*ry  of  the  Trea»*y,  fVtuhingtm  CUy, 

No.  6. 
TnsASUBT  DsPABTMUiT,  July  29,  1834. 
Sir:  I  am  in  the  receipt  of  your  letters  of  the  IBih  and 
19th  [27tb]  instants,  and  have  to  state,  in  reply,  that  I 
regret  it  seems  to  be  inferable  from  your  communica^ 
tions,  that  further  progress  in  relation  to  the  subject  con- 
nected with  this  Department,  (viz:  to  the  prepartion  of 
weighta  and  measures,)  must  be  suspended  uniil  next 
winter.  It  is  very  desirable  that  the  new  weights  and 
measures  should  be  completed  at  the  earliest  day  practi- 
cable. In  the  mean  time*  it  will  be  obvious  to  you  that 
no  additional  compensation  Can  be  granted  until  the 
work  shall  be  resumed  here  by  yourself,  or  some  assist- 
ant. And  whenever  it  shall  be  ao  resumed,  1  will  be 
happy  to  hy  before  the  President  all  the  papers,  in  order 
to  take  his  opinion  on  the  propriety  of  a  new  arrange- 
ment as  to  thfi  compensation,  or  as  to  finishing  the  work 
at  the  mint,  if  your  engagements  on  the  coast  survey  should 
be  such  as  to  preclude  due  attention  to  this  matter. 
1  am,  very  respectfully,  your  obedient  servant, 

LEVI  WOODBURY, 
Secretary  of  TVeaeury. 
F.  R.  Hasslbr,  Esq., 

On  coasi  survey.  Long  hland» 

No.  r. 

WASHtHOToai  CiTT,  Jonuory  24,  1835. 

Most  iiohorxd  Sir:  Having  returned  to  Waahington 
for  my  winter's  work,  though  very  late  for  the  quantity 
of  work  that  lies  before  me,  in  both  my  wotks,  the  coast 
survey,  and  the  weights,  measures,  and  hydrometers,  it 
becomes  my  duty  to  address  you  herewith  upon  the  lat- 
ter works,  which  are  under  the  direciion  of  your  Depart- 
ment. 

I  have  indeed  to  regret  very  much  that  the  impedi- 
ments which  have  been  laid  in  the  way  of  my  works  for 
the  coast  survey,  and  by  which  this  work  has  become 
exceedingly  crippled,  since  more  than  four  months,  have 
delayed  my  arrival  here  until  two  days  agot  because  the 


severe  cold  days  that  have  intervened  between  the  mid- 
dle of  December,  when  I  could  otherwise  have  been 
here,  and  now,  would  have  been  extremely  favorable  to 
my  works  by  the  long  scale  that  could  have  been  ob- 
tained for  the  pyrometric  experiments,  which  form  the 
modt  essential  part  of  the  preparatory  works  required 
in  a  proper  execution  of  the  tasks  that  I  have  to  per- 
form under  your  Department.  Your  statement  in  your 
annual  report  of  the  Treasury  Department,  that'  the 
execution  of  the  weights  and  measures  would  be  delayed 
to  next  year  only,  makes  it  very  urgent  that  I  should 
occupy  myself  with  as  much  assiduity  as  possible  in  the 
preparatory  works  required  for  the  fulfilncent  of  your 
promise.  As  all  thefre  works  require  an  assistant  capa- 
ble, as  well  by  his  state  of  instruction  as  by  his  manual 
skill,  to  assist  the  principal  operator,  I  have  brought 
with  me  my  son  Edward  T.  Hassler,  and  take  the  hberly 
to  propose  to  you  to  place  him  as  my  assistant,  upon  the 
footing  of  Mr.  S.  Schmid,  my  former  assistant,  who  lefl 
the  work  during  last  summer.  He  has  been  asssitant  to 
the  professors  of  natural  philosophy  and  chemistry  of 
Columbia  College,  in  New  York;  and,  since  then,  has 
been  with  the  best  mathematical  instrument  maker  of 
this  country,  Mr  Standiffe,  in  Philadelphia,  until  his 
death  some  months  ago:  he  will,  therefore,  be  well 
qualified  for  that  task.  While  I  have  to  thank  you  for 
the  compliments-  you  were  so  good  as  to  make  roe  in 
your  report,  I  regret  that  you  have  mentioned  the  arse- 
mil,  or  the  mint,  as  places  where  the  works  might  be 
executed,  because,  1st.  You  will  find,  in  the  documents 
upon  the  weights  and  measures,  that  the  arsenal  has  re- 
ceived funds  lor  the  procuring  of  metal,  the  execution 
of  the  castings,  and  the  preparatory  rough  work,  that  I 
have  given  persons  directing  it,  the  patterns,  drawings, 
indicatioRf  of  weights,  &c.,  for  that  purpose  several 
years  ago,  that  that  establishment  has  not  performed  any 
of  them,  and  has  still  ^00  funds  in  hands  for  the  pur- 
po^.  However,  as  a  furnace  and  shop  have  been  buiit, 
arrangements  may  be  made  to  place  proper  workmen 
there  for  the  execution  of  the  preliminary  rough  works. 
Upon  nearer  details,  nearer  conversations  and  agree- 
ments will  be  required. 

3d.  As  for  the  mint;  I  stated  the  case  to  you  in  former 
time,  that  such  works  are  far  from  its  line  of  business. 
It  has  since  been  experienced,  that  even  stsndard 
weights  could  not  be  obtained  from  there  of  the  desired 
accuracy  <  and  the  petitions  for  establishing  branches  of 
the  mint  in  New  York,  &c.,  prove  that  it  could  not  be 
laden  with  any  addition  to  its  present  task,  which  is  al- 
ready too  much  for  its  means.  You  « ill,  besides  that, 
find  two  instances,  in  my  report  upon  weight  and  meas- 
ure comparisons,  of  similar  proofs  of  the  insuJBciency 
of  the  mint  establishments  for  such  a  purpose,  even  only 
for  the  weights,  at  page  96  §  116  and  117,  in  reUtioo 
to  the  mint  of  London,  where  by  far  too  great  a  dispar- 
ity between  its  standards  is  evident:  Uie  collection  of 
Coelnilsh  weights,  in  the  State  Department,  executed 
at  the  mint  of  Copenhagen,  the  mean  result  of  which, 
lor  the  work,  is  given  at  page  33,  where  this  mean  is 
taken  from  individual  results  so  disparate,  that  T  did  not 
even  quote  the  details;  which,  however,  lie  in  the 
manuscript  minutes  of  my  work,  that  I  might  show 
them  to  you. 

It  would  be  proper  now  to  make  as  much  of  the  ne* 
cessary  experiments  preparatory  for  these  works  as  the 
season  may  yet  fitvor. 

If  it  was  possible,  it  would  be  proper  to  mske  also 
the  experiments  upon  the  expansion  of  the  different 
spirituous  liquors,  for  the  establishment  of  the  princi- 
ples of  the  hydrometers,  that  is  equally  in  my  charge. 
This  is  intended  to  be  done  by  the  same  means  that  1  have 
employed  for  the  water,  as  shown  in  my  report:  for  this 
a  barrel  of  each  kind  of  the  imported  liq<tof%  one  of 
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each  extreme  proof,  would  be  required  as  speciment  to 
work  upon. 

AH  tnese  arrangements  requiring  neceMarily  some 
expenditure,  1  will  not  enter  into  details  as  yet,  until  I 
may  be  nearer  acquainted  with  your  views  upon  the 
subject.  That  accurscy  in  works  of  this  nature  needs 
preparations  longer  than  may  be  thought  at  first  sight, 
will  be  proved  to  you  by  the  last  aHicle  of  the  here 
joined  **f)rincipal  documents  relating  to  the  coast  sur- 
vey,*' which  emanates  from  the  Royal  Astronomical  So- 
ciety of  London,  and  quolei  my  report.  The  loss  of 
•11  the  older  documents  upon  the  coast  survey,  and  the 
diflliculty  which  I  found  in  so  frequently  having  to  send 
copies  to  inform  the  Navy  Department,  and  its  vsrious 
officers,  upon  the  organization  of  that  work,  which  ap- 
pear to  have  completely  vanished  out  of  sight,  deter* 
mined  me  to  the  printing  of  them,  for  the  easier  in- 
struction in  any  change  in  the  personal  of  the  Depart- 
ment in  which  the  work  may  be.  Under  this  form  they 
will  better  be  kept  together  in  due  order,  and  also  the 
views  will  be  presented  which  have  been  taken  of  the 
work  by  the  public  capable  to  judge  of  it. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  sir,  your  obedient  servant, 

F.  R.  HASSLER. 

Hon.  Levi  Wooobuet, 

Secretary  of  the  Tretuury, 

No.  8. 
Trbasvbt  Depabtxbnt,  January  28, 1835. 

Sib:  I  have  to  stste,  in  answer  to  your  letter  of  the 
24th  instant,  that  1  will  be  happy  to  have  from  you  a 
special  report  of  the  means  and  facilities  which  now 
exist  at  the  arsenal  in  this  city  for  proceeding  with  the 
snaking  of  weights  and  measures.  If  suitable  means  aod 
accommodations  are  not  there,  I  should  like  to  know 
bow  soon,  and  at  what  expense,  they  can  be  provided. 
I  wish  also  to  be  informed  how  soon  the  metal  and  work- 
men can  be  obtained,  if  not  here,  to  begin  the  workf 
nnd  how  soon  the  weights  and  measures  can  probably 
be  finished,  and  the  expense  of  completing  tbem«  You 
will  be  pleased  to  add  such  other  details  as  msy  be 
deemed  important,  and  especially  how  much  of  your 
own  time  can  be  spared  to  oversee  the  work. 

I  am*  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

F.  R.  Hasslbr,  Esq.,  Secretary  of  the  TreoBury* 

Wathington. 

No.  9. 
Wabhihotoit  City,  February  2,  1835. 
Most  HoaroBBD  Sib:  To  answer  your  favor  of  the 
98ih  ultimr,  it  was  necessary  for  me  to  visit  the  estab- 
lishment made  at  the  arsenal  for  the  easting  of  weights 
and  messures,  the  execution  of  which  appears  to  be 
your  principal  aim  and  view  at  present.  Sickness,  lame- 
nest  from  a  fall,  and  bad  weather,  united  to  postpone 
this  visit  until  last  Saturday.  I  can,  therefore,  only  now 
have  the  satisfsction  to  answer  properly  as  follows: 

1.  The  furnace  and  buildings  are  apparently  in  good 
order,  and  available.  Though  the  triah  for  melting 
metal,  made  by  the  commanding  officer  of  the  establish- 
ment, are  said  not  to  have  been  successful,  there  is  no 
doubt  that  an  experienced  caster  by  profession  will  be 
able  to  make  the  furnace  fully  serviceable,  at  least  with 
a  srosll  expense. 

2.  The  commanding  officer  of  the  arsenal  has  offered 
tba  temporary  use  of  a  proper  lathe,  moved  by  the  steam 
engine,  for  the  turnings  required,  aa  it  may  easily  be 
spared  at  intervals  sufficient  for  the  purpose  of  our  work. 

3.  The  forming  for  the  osstings,  the  filing*  and  other 
works  of  that  nature*  cmi  easily  be  eftabl&shed  io  the 


same  building  where  the  furnace  isi  the  only  expense 
will  be  a  work-bench,  a  couple  of  vices,  (which  may, 
perhaps,  even  be  spared  from  the  arsenal,)  and  the  files, 
materials  for  the  forms,  in  sand,  boards,  and  similar 
smaller  things,  that  are  well  known  to  be  like  provisions, 
that  must  be  consumed  in  such  works. 

4.  By  information  from  the  gentleman  through  whose 
intermediation  I  had  ordered  brass  from  the  Grisons,  I 
understood  that  it  has  been  delivered  to  our  consul  at 
Trieste,  but  the  State  Department  has  not  yet  received 
any  information  if  or  how  it  has  been  shipped  for  here. 
I  have  therefore  desired  that  a  letter  be  written  to  him 
to  press  the  subject. 

5.  The  arsenal  is  in  possession  of  a  great  quantity  of 
copper,  and  of  a  sufficient  quantity  of  sine,  of  which  as 
much  as  may  be  needed  for  considerable  work  is  offered 
to  be  transferred,  whenever  desired;  this  may  be  made 
available  by  the  following  means: 

6.  I  present  to  you,  herewith,  two  samples  of  metal 
made  about  two  years  ago,  by  a  gentleman  now  In  this 
city,  upon  my  private  request*  and  expressly  for  the  very 
purpose  of  presenting  the  kind  of  metsl  required,  and  a 
choice  of  it.  The  flat  bar  is  real  brsss,  in  the  proper 
proportion  of  its  component  parts,  as  needed  for  our  pur- 
pose i  the  cylinder  piece  is  proper  good  osnnon  metal, 
(a  thing  which  has  always  yet  failed  in  former  attempta 
in  this  country.)  It  will  be  possible*  by  means  of  this 
gentleman,  to  make  either  one  in  the  establishment  at 
the  arsenal,  to  any  quantity  needed  for  our  work. 

T.  In  respect  to  workmen,  it  will  be  necesssry  to  pro- 
cure what  is  called  a  former  for  the  casting,  another  la- 
boring man  to  attend  the  furnace,  and  filers  and  turners 
in  proportion  of  the  work  that  may  be  on  hand  at  a  tioM, 
either  one  or  more,  whenever  castings  may  tiave  betn 
obtained  to  occupy  them. 

8.  By  these  means  it  will  be  in  our  power  to  execute 
the  necesssry  works  in  the  most  advantageous  manner. 
The  cost  of  these  things  will  in  fact  not  be  very  great* 
and  thence*  of  the  different  objects  to  be  made,  will 
therefore  depend  on  the  propriety,  not  the  nominal  de- 
lusive cheapness*  of  the  arrangement  that  I  herewith 
propose. 

9.  The  habit,  prevalent  in  many  similar  operations  of 
the  Government,  of  procurinf^  the  objects  by  contract, 
and,  if  not  suitable,  rejected,  is  for  this  purpose  inadmis* 
sible,  and  bad,  as  well  as  uselessly  costly,  because  the 
contrsctor  would,  on  one  side,  naturally  calculate  upon 
having  some  rejected,  and  therefore  charge  so  much  a 
higher  price  fur  each  set  or  individual  part,  in  order  to 
recover  his  lossf  snd  on  another  try  to  make  pass  aa  ad- 
missible* though  imperfect,  such  as  have  not  very  great 
defects!  and  thereby  the  whole  would  get  a  slovenly 
character,  while  actual  standards  should  distinguish 
themselves  by  the  greatest  uniformity  and  neatness  io 
all  respects.  Their  credit  depends  upon  these  qualities 
being  evident.  The  bad  appearance  of  defects  in  this 
may  be  seen  by  some  of  the  standards  in  the  State  De- 
partment, received  from  England. 

10.  The  celerity  in  the  execution  of  the  work,  there- 
fore the  time  when  a  certain  quantity  may  be  finished* 
will,  of  course,  depend  upon  the  number,  the  ability,  and 
the  faithfulness,  of  the  workmen  engaged,  and  a  proper 
guidance  and  superintendence  of  them.  I  shall,  there- 
fore, recommend  for  this  end  always  such  means  as  will 
present  themselves  best  appropriated*  at  any  time*  when 
the  establishment  will  be  in  activity. 

11.  As  you  did  not  mention  the  number  of  sets  of 
standards  that  vou  wish  to  have  executed  at  first,  nor  of 
what  individual  parts  each  set  is  to  coniist*  it  is,  of  course* 
utterly  impossible  to  name  any  specific  sum  of  money 
that  they  would  cost.  Besides  that,  by  the  arrangement 
proposed  above,  as  really  the  only  good  one,  the  cost 
will  jbow  itsdf  by  the  refulu  obtain^  and  th«  aocouats 
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of  the  establithment,  compared.  How  those  sets  of 
•landards  shall  be  properly  graduated,  to  present  (he 
most  advantageous  and  complete  results,  will  be  a  sub- 
ject for  nearer  dUctission. 

12.  A  number  of  preparations  for  the  adjustments  are 
to  be  made,  for  which  I  just  look  the  liberty  to  propose  to 
you  the  appointment  of  the  assistant,  mentioned  in  my 
former  letter,  besides  the  guidance  which  he  wouM  have 
of  the  work  at  the  arsenal  in  my  absence^  as,  for  instance, 
the  putting  in  order  and  readjustment  of  the  balance 
which  ex-Preaident  Adams  caused  to  be  constructed  for 
bis  comparisons  of  weights,  and  which  is  now  here  with 
Die,  the  construction  of  one  larger  one,  the  arrangement 
of  the  filing  apparatus  for  the  length  standards,  (belong- 
ing to  the  coast  survey  collection  of  means,)  the  files  of 
which  I  have  given  to  be  cut  over  ag^in  at  Paterson,  N. 
J.,  they  having  been  entirely  dulled  by  former  use.  For 
the  capacity  measures,  and  even  the  weights,  some 
grindstones,  of  different  grains,  an  emery  plate,  &c., 
well  evened,  will  be  required,  which  will  have  to  be  pro- 
perly adjusted)  all  these  arrangements  exist  not  in  the 
common  metal  workshops. 

13.  By  these  means  united,  and  each  in  its  proper 
line,  the  standards  are  to  be  brought  within  the  limits  of 
the  ultimate  last  adjustment  by  myself,  as  the  weights 
and  capacity  measures  within  the  limits  of  accuracy,  for 
which  my  balances  on  the  hydrostatic  principles  are  in- 
tended i  the  length  standard  withm  those  that  the  mi- 
croscopic scale  for  compsrtson  shall  ultimately  decide. 

14.  How  much  of  my  own  time  I  may  be  able  to  give 
to  these  works  will  depend  on  the  ultimate  result  of  the 
present  state  of  the  coast  survey  works,  because,  as  I  have 
atated  to  the  Secretary  of  the  Navy,  if  it  should  be  persist- 
ed in  depriving  me  of  the  proper  miant,  stipulated  by  my 
contract,  to  execute  that  work  as  it  deserves  to  be  exe- 
cuted, and  honorably,  I  should  propose  to  the  President 
to  go  back  to  my  contract  of  30tb  of  April,  1831,  upon  the 
weights,  measures,  and  hydrometers,  exclusively,  and  re- 
linquish the  coast  survey  entirely,  as  you  know  that  I  pro- 
posed last  spring  in  foresight  of  these  difficulties,  though 
they  were  not  then  foreseen  by  the  President  and  your- 
self. If,  on  the  contrary,  the  proper  measures  are  ta- 
ken for  the  relief  of  that  work,  and  my  activity  in  it,  I 
should  have  to  devote  to  it  all  my  time  in  summer;  and  I 
would,  by  the 'proper  activity  of  my  assistant,  and  the  men 
employed  in  the  weight  and  measure  works,  during  that 
time,  for  which  the  above  organization,  established  du- 
ring my  present  stay  here,  is  intended,  be  provided  for 
next  winter  with  such  sufficient  work  as  would  occupy 
one  personally  for  the  final  adjustments  during  a  great 
part  of  the  winter,  while  my  assistants  in  the  coast  sur- 
vey would  no  less,  under  my  direction,  execute  the 
plotting  and  the  mechanical  calculations^  and  I  would, 
in  evening  and  night,  (my  habitual  time  for  such 
works,)  execute  my  task  of  the  higher  calculations,  and 
the  organic  arrangements  of  the  work,  as  it  Is  the  proper 
organization  of  the  work. 

15.  By  this  means,  you  will  see  that  the  following 
spring  a  proper  result  of  weight  and  measure  standards 
could  be  presented,  of  such  extent  ss  would  be  appro- 
priated to  the  means  that  I  may  be  provided  with,  and 
in  a  similar  manner  in  future,  according  to  the  views  and 
plans  that  may  be  entertained  upon  these  subjects,  and 
the  means  at  my  disposal. 

16.  In  relation  to  the  hydrometers,  which  you  did  not 
enter  into,  I  must  as  yet  limit  myself  to  what  I  have 
stated  upon  it  in  my  former  letter,  as  the  experiments 
thereto  relating  would  be  the  individual  work  of  my  as- 
sistant and  myself. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  sir,  your  obedient  servant, 

F.  R.  HASSLER. 
Hon.  Lsvt  WooBBUBT,  &e'y  TVau'y,  WMingtan, 


No.  10. 

Treasvbt  Dxpabtxsxt, 

Ftbmary  5,  18S5. 

Sib:  In  reply  to  your  letter  of  the  2d  instant,  I  have 
the  honor  to  inform  you  that,  before  I  can  consent  to 
the  further  progress  here  of  the  manufacture  of  the 
standard  weights  and  measures  for  the  use  of  the  re- 
spective custom-houses  in  the  United  Statei^  by  the  ap- 
pointment of  a  person  as  your  assistant,  it  will  be  neces- 
sary to  ascertain  whether  you,  as  the  principal  director  of 
the  work,  can  devote  a  sufficient  portion  of  your  time  to 
that  object  to  ensure  its  completion  within  some  reason- 
able period.  Tlie  number  of  sets  required,  I  supposed* 
had  been  arranged  between  you  and  my  predecesaors. 
In  a  letter  to  you,  under  date  of  April  30, 1831,  it  was 
stated  that  two  sets  would  be  wanted  as  standards  here, 
and  also  other  sets  for  all  the  custom-houses  in  Uie  Uni- 
ted States.  The  number  of  those  houses  is  about  one 
hundred.  In  another  letter,  of  June  18, 1831,  you  were 
desired  to  proceed  "  to  cause  the  number  of  standards, 
heretofore  proposed,  to  be  constructed  with  the  great- 
est possible  accuracy,  to  be  disposed  of  as  may  have 
been  or  may  hereafter  be  directed,"  &c. 

What  progress  has  since  been  made  in  this  work,  and 
how  much  has  since  been  expended  in  it,  by  you  or  your 
assistant,  it  is  also  desirable  to  me  to  know,  somewhat 
in  detail,  before  any  further  expenditures  are  incurred 
in  this  city;  and  how  soon,  and  at  what  expense,  the 
number  of  weights  and  measures,  indicated  to  you  in  1831 
as  wanted,  can  well  and  judiciously  be  completed.  The 
number  of  pieces  in  each  set,  which  you  mentioned,  in 
conversation  yesterday,  as  not  yet  arranged,  and  as  prop- 
er to  be  presented  before  forming  an  estimate,  1  eup- 
posed  would  depend  upon  what  service  and  usage  had 
indicated  to  be  proper  in  similar  case^  and,  conse- 
quently, would  be  well  known  to  yourself. 

For  the  measure  of  length,  it  is  believed  that  a  yard 
is  all  which  may  be  necesssryi  for  the  dry  meatore  a 
bushel  and  half  bushel;  for  Iquid  measure,  a  galkm, 
quart,  and  pint;  and  for  weights,  a  pound  troy,  and  a 
series  of  avoirdupois  weights  from  1  to  5,  with  a  10,  20. 
and  50. 

I  am,  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the  TWostiry. 

F.  R.  Hasslsb,  Esq.,  Washington, 

No.  11. 
WASBiveTOB  CiTT,  Ftbrwtnf  9,  1835. 

Most  hoxobsd  Sib:  Your  letter  of  the  5th  instant, 
received  ye&terday,  containing  two  parts,  the  one  pros- 
pective, the  other  retrospective,  I  herewith  answer,  first, 
the  retrospective  part,  which  I  can,  of  course,  aoawer 
fully,  while  I  must  defer  the  prospective  mostly,  as  men- 
tioned to  you  in  conversation,  until  I  have  ascertained 
more  details  upon  the  price  of  metals,  the  wages  of 
workmen,  and  the  number  of  properly  available  ones 
that  may  be  obtainable,  as  these  form  the  principal  da*a 
to  ground  a  proper  answer  upon.  About  the  dispo- 
sition of  my  own  time,  I  have  stated  in  my  last  all  tiMt 
I  know  about  it  at  present . 

In  the  retrospective  t  find: 

1st.  You  mention  the  directions  given  to  me  by  the 
Treasury  Department  in  the  letter  of  the  30th  of  April, 
1831,  to  construct  two  sets  of  standsrds  for  the  Treasury 
Department  and  sets  for  the  custom-houses.  The  se- 
quel of  the  correspondence,  as  well  as  some  letters  of 
tnat  time,  will  inform  you,  also,  thst  an  agreement  was 
made  with  the  arsenal,  and  money  advanced  to  that  es- 
tablishment for  the  prosecution  of  that  aim,  from  which 
arose  the  building  of  the  furnace  and  workshop  i  from 
which,. bowerer,  no  other  actual  result  hai  issued  bith^ 
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erto,  not  withstanding  my  asBiitant  and  myself  pressed 
the  subject,  and  often  went  there  for  the  purpose. 

Other  works  relating  to  the  experiments  and  compar- 
isons were,  however,  made  by  the  workmen  of  the  ar< 
senal.  Of  all  that,  accounts,  and  the  correspondence 
between  the  Treasury  Department  and  the  arsenal,  or 
ordnance  department  direct,  (which,  therefore,  I  never 
had,)  will  inform  you.  But  as  the  conflagration  of  the 
Treasury  ofBce  will  not  have  spared  this  correspondence, 
it  will  have  to  be  restored  from  the  arsenal  or  ordnance 
department. 

This  non-success  decided  ultimately  to  get  metal  from 
abroad,  at  least  for  the  Department's  standards,  and  I 
had,  at  the  same  time,  the  trials  made,  of  which  I  sent 
you  the  results;  and  it  was  regretted  then  that  not,  at 
the  first  onset,  the  steps  to  write  for  brass  from  Cal- 
cutta had  been  taken. 

Details  you  see  in  the  same  letter  referred  to  further 
decision)  and  it  was  later  decided  to  await  the  arrival 
of  the  metalf  that  was  then  ordered  from  the  Grisons 
and  from  Calcutta,  by  the  consuls  of  Trieste  and  of  Ba- 
tavis,  to  whom  letters  were  addressed  to  that  effect. 

3d.  Until  the  end  of  September,  1832,  the  finishing 
part  of  the  report  upon  weights  and  measures  compar- 
isons, snd  from  August,  the  putting  in  order,  collecting, 
refitting  of  the  packing,  adjustments  of  the  instruments 
for  the  coast  survey,  were  alternttely,  and  completely, 
filling  up  the  time  of  my  then  assistant,  Mr.  Schmid,  and 
myself,  besides  making  patterns  and  a  number  of  arrange- 
ments needed  tor  his  work,  during  my  absence,  for 
the  weights  and  measures,  if  the  arsensl  should,  as  then 
again  attempted,  produce  materuls  for  it;  upon  all  he 
had  my  regular  instructions:  he  made  every  exertion  to 
press  the  arsenal's  work,  where  several  tools  were  also 
put  in  order  for  the  purpose,  during  my  short  absence 
from  here  thatfalK 

3d.  You  see,  by  this,  that,  fram  the  moment  that  I 
undertook  the  work  for  the  cuasi  survey,  in  addition  to  the 
weights  and  measures,  both  being  then  under  the  Treas- 
ury Department,  as  well  my  assistant  as  myself  worked 
indiscriminately  at  both.  This  was  so  much  the  more 
Deeded,  as  I  had  then  not  yet  sny  assistant  for  the  coast 
aurvey»  for  such  kind  of  works  as  came  under  bis  servi- 
ces. There  was  a  great  deal  of  correspondence  srising 
out  of  it,  and  in  fact  at  all  times  there  is  work  enough 
lor  ihe  constant  ocoupatiun  of  one  secretary,  to  make 
copies  of  all  the  writings  which  are  indispensable  for 
the  order  in  the  works.  This  branch  of  work  was  in- 
creased by  the  conflsgration  of  the  Treasury  office;  the 
raost  pressing  letters  were  immediately  restored,  to  be 
at  hand  to  act  upon,  and  the  others  gradually  afterwards. 
You  find,  of  it,  those  referring  to  the  weights  and  mess- 
ures  restored  in  regular  erder;  and  those  for  the  coast 
survey,  I  have  already  stated  elsewhere,  were  comple- 
ted al«),  but  the  series  is  now  broken  by  the  great  num- 
ber of  documents  that  were  needed  to  send  to  the  Na- 
vy Department,  for  its  instruction  upon  the  organization 
of  that  work. 

4th.  It  was  during  the  same  time,  also,  that  the  bars 
for  measuring  tlie  base  line  of  the  coast  survey  were 
put  in  order,  <>roiight  to  the  proper  length  and  adjust- 
ments. So  wss  the  time  of  Mr.  Schmid,  as  assisiitnt, 
pretty  well  occupied  durmgthe  year  1S33  and  in  1834  un- 
til my  departure  to  the  field  work  at  the  end  of  May  last. 
For  th*iadeparture,many  works  relating  to  iniitrumenia,and 
their  arrangements  for  proper  trsnsportation,  &c.,  occur- 
red during  the  winter.  His  own  statement  to  the  Treas- 
ury Department,  with  my  corroboration,  in  the  summer 
of  1833,  shows,  in  part,  bis  occupation,  and  the  state  of 
things  then. 

5th.  The  comparison  of  foreign  standards  of  weights 
•nd  messures  ia  a  part  of  the  taak,  for  a  proper  regula- 
tion of  cuatom-house  uses  in  this  line.  Upon  this  I. 
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gave  to  the  State  Department  a  detailed  statement  of 
what  was  needed,  to  procure  it  by  means  of  the  legs- 
tions  and  consuls  abroad.  The  State  Department  not 
having  acted  upon  it,  also  the  task  of  this  correspondence 
fell  upon  me,  with  the  assistance  of  Mr.  Schmid.  It  re- 
quired that  to  men  of  science,  or  other  able  acquaintances 
of  mine  in  Europe,  I  had  to  write  letters,  giving  first 
sn  account  of  my  own  work,  and  the  requisites  which  I 
wished  were  to  be  ststed  with  such  varied  details  as  I 
knew  appropriate  to  the  placea  or  countries  from  which 
I  requested  communications,  joining  every  time  some 
copies  of  my  report  on  weights  and  measures,  (of  which 
I  had  six  hundred  copies  printed  at  my  expense,)  and 
the  genera]  statement  handed  in  before  to  the  State  De- 
partment. From  this  we  may  expect  soon  to  get  some 
results:  they  can  in  no  ease  be  expected  immediately,  as 
such  works  are  not  ready  at  hand,  and  (ss  you  see  by 
the  judgment  of  the  Roysl  Astronomical  Society  of  Lon- 
don) the  care  which  they  require  to  be  faithfully  made 
takes  up  considerable  time. 

6th.  It  must  be  observed,  on  this  part  of  the  weight 
and  measure  work,  that,  as  almost  all  European  States 
have  made  a  complete  revision  of  their  metric  systems^ 
since  the  French  system  was  established,  all  the  former 
instructions  upon  reductions,  in  older  cambiats,  have  be- 
come either  obaolete  or  uncertain,  and  the  reductions 
needed  for  every  foreiRn  invoice  are  pretty  much  at 
random,  depending  on  the  individual  ideas  or  knowi- 
edge  of  the  calculators,  which,  of  course,  must  be  differ- 
ent in  the  different  custom-houses.  Therefore,  it  was 
intended  to  form,  from  the  compsrisons  thus  establish- 
ed, a  proper  legal  instruction  for  all  the  cuatom-houset. 
Perhaps  this  enumeration  is  among  the  documents  of  the 
weight  snd  messure  works  that  were  restored. 

7th.  You  know  how  frequently  the  Treasury  Depart- 
ment changed  during  these  times,  and  you  may  easi^ 
judge  how  this  delayed  all  operations  snd  decisions,  and 
that  the  want  of  snswers  upon  other  subjects  must  have 
deterred  from  making  detailed  propositions  upon  such 
things  as  were  entirely  unknown  in  their  main  parts, 
which  reduced  my  activity,  in  this  respect,  to  my  pri- 
vate exertions.  The  changes  of  the  commsnding  offi- 
cers at  the  arsenal  were,  in  the  mean  time,  atill  more 
frequent.  Every  one  attempting  anew  to  produce 
something,  rsised  new  hopes,  which  were  tried  to  be 
fettered  by  my  assistant,  during  my  absence;  still,  hith« 
erto,  noth  ng  has  been  realized. 

8th.  When,  last  spring,  the  coast  survey  wss  trans- 
ferred to  the  Navy  Department,  Mr.  Schmid,  my  assistant 
for  the  weight  and  measure  works,  took  the  resolution 
to  go  off,  and  resign  at  the  end  of  the  quarter,  which 
had  begun  near  a  month  before  I  left  for  the  field  work 
of  the  coast  survey.  He  put  every  thing  in  order,  made 
an  inventory  of  the  objects  belonging  to  the  work,  be- 
tween the  time  1  had  left  and  the  3d  August,  end  of  his 
quarter,  when  he  actually  resigned,  and  left,  as  you  will 
find  the  proofs  of  it  in  the  documents. 

9th.  Upon  the  expenses  incurred  between  the  time 
of  my  tendering  the  report  upon  the  weights  and  meaa- 
ures,  and  the  leaving  of  my  assistant,  the  accounts  which 
he  rendered  will  inform  you.  1  recollect  from  them  noth- 
ing else,  but  that,  in  signing  my  "  approved,"  I  found 
them  trifling.  Details  it  would  of  course  be  impossible 
for  me  to  recollect;  they  were  almost  nothing  but  small 
office  expenses,  which,  by  the  arrangements  with  me 
for  the  work,  were  properly  chargeable,  and,  therefore, 
also  passed  by  the  accounting  officers, 

lOih.  That  the  standard  sets  of  the  State  Department, 
of  sny  description,  cannot  serve  as  a  guide  for  the  seta 
to  be  made  for  the  custom-liouses.  is  evident,  by  the  ta- 
ble of  psges  SO  and  31  of  my  report,  which  shows  that 
they  are  calculated  for  gross  weight,  while  it  waa  in- 
tended to  maket  According  to  the  babit  now  in  New 
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York,  all  only  neat  weight.  I  suppose  this  will  still  be  in- 
tended rand  it  is  evident  that  the  set  of  weights  given 
to  the  custom-houses  decides  this  question. 

11th.  A  similar  question,  in  some  measure,  lies  in  the 
capacity  measures  between  the  coal  bushel  and  the 
Winchester  buihel,  of  which,  I  think,  the  latter  will  be 
accepted  alone.  In  the  liquid  capacity  measures,  I  sup- 
pose, also,  that,  as  intended,  the  habitual  wine  gallon, 
and  its  subdivisions  alone,  will  be  adopted;  but  I  should 
like  to  advise  to  give  rather  a  more  complete  set  of  i*s 
subdivisions,  as  it  will  prove  convenient  in  practice. 

12th.  To  your  statement,  that  the  linear  standard 
measure  shall  consist  only  of  a  yard,  I  must  take  the  lib- 
erty to  add  that  this  yard  shall  be  divided  into  one  hun- 
pred  parts,  as  the  usage  of  the  ctistom-houses  is  to  use 
that  subdivision  of  it,  and  it  is  proper  to  give  it  in  the 
standard. 

13tb.  The  decision  upon  the  individuals  of  a  set  of 
atandards,  in  general,  depends  upon  the  individual  use 
to  be  made  of  them.  Science  minds  in  it  principally, 
only,  the  proper  establishment  of  the  unit  of  each  kind, 
and  the  most  important  part  of  that  consists  in  the  pre- 
vious philosophical  experiments  that  form  the  elements 
of  their  establishment,  and,  according  to  which,  also, 
their  value  is  nominally  stated.  Upon  thes<>,  and  the 
proper  choice  in  the  legal  expressions  of  these  units  in 
relation  to  them,  the  value  of  the  work,  its  merit,  and 
therefore,  also,  the  credit  and  confidence  which  the  sys- 
tem acquires  in  the  public,  entirely  depend;  as,  for  in- 
stance, a  capacity  measure  stated  by  its  dimensions  in 
inches,  or  another  linear  measure,  like  in  the  old  Eng- 
lish system,  would  acquire  no  sort  of  confidence;  they 
must  be  stated  in  weight  of  distilled  water  at  the  tem- 
perature of  the  maximum  density  of  it. 

14th.  Upon  the  same  principles,  also,  the  stsndard 
aets  to  be  deposited  any  where  must  be  worked,  aa  a 
natural  consequence  of  the  establishment  of  the  princi- 
ple. Therefore,  also,  the  same  kind  of  experiments 
that  I  have  begun  must  be  continued  parallel  to  this 
construction,  under  the  different  individual  views  and 
•  kind  of  their  application;  as  you  will  see  the  conse- 
quence of  the  influence  of  the  material  upon  the  capa- 
city, by  the  temperature,  upon  page  202  of  my  re- 
port, in  the  table,  after  *'  capacity  of  weighing  at 
maximum,"  that  the  glass  vessels  give  this  maximum  at 
41  deg.  6  min.  Fahrenheit,  and  for  copper  at  44  deg.  6 
min.  I  had  also  a  sheet  tin  bulb  made,  with  which  1 
began  to  observe  since  the  report,  but  the  reiurn  of 
warmer  weather  interrupted  me,  before  its  result  in  that 
respect  could  be  obtained.  Analogous  statements  from 
Mr.  Van  der  Toorn  you  will  find  at  the  bottom  of  page 
104,  and  at  the  head  of  page  108.  It  is,  therefore, 
evident  that,  to  give  to  the  standards  to  be  distributed 
for  use  the  desirable  confidence,  a  similar  account 
must  be  given  of  them,  as  I  gave  of  the  comparisons  of 
the  standards,  and  that,  therefore,  (he  continuation  of 
experiments  is  unavoidably  required.  I  had,  therefore, 
also  continued  them  always,  with  the  help  of  my  then 
assistant,  after  my  report  bad  been  handed  in,  as  much 
as  f  could. 

15ih.  Aa  your  letter  is  limited  to  the  above  subjects, 
in  its  retrospective  parts,  I  pass  over  various  others  that ' 
would  be  of  interest,  and  shall,  as  soon  as  my  health  al- 
.  Iowa  me  to  ^o  out,  collect  all  the  information  I  shall  be 
able  to  obtain  upon  the  mechanical  part  of  the  execu- 
tion of  the  custom-house  standards,  in  relation  to  the 
economical  arrangements,  which  is  the  prospective  part 
^of  your  letter. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  air,  your  obedient  servant, 

F.  U.  IIASSLER. 

Hon.  Lxyi  Woooburt, 

Secretary  of  the  Treatury, 


P.  S.  In  your  enumeration  of  the  weights,  the  25  lb. 
that  1  bad  mentioned,  was,  I  suppose,  by  a  blip  of  the 
pen,  omitted.  Yoq  will  see  that  It  is  necesaary  to  com- 
plete the  means  to  form  100  lbs.  by  the  co0posiiio& 
of  all. 


No.  12, 


TbXASURT  DxPABTXaKT, 

February  13,  1835. 

Sib:  In  answer  to  that  part  of  your  letter  of  the  9th 
instant,  aespecting  the  standard  of  weights,  I  have  to  re- 
mark, that  standards'  of  nett  and  not  of  groaa  weights 
may  be  prepared,  with  a  25  pound  weight,  if  yo/i^  deen 
it  proper.  When  you  shall  have  reported  upon  the 
other  points  now  before  you,  the  Department  will  be 
happy  to  decide  on  the  next  measvrea  to  be  adopted  io 
relation  to  the  progresa  of  the  arork;  but,  as  ftxrmcr\y 
suggested,  it  cannot  authorize  any  new  expenae  until 
such  a  report  is  received  and  considered. 

I  am,  very  respectfully,  your  obedient  servant, 
LEVI  WOODBURY, 

Secretary  of  the  TVeasury. 

F.  R.  HAS8LBB,  Esq., 

Washington,  D,  C. 

No.  13. 

House  or  RBPBRSSHTJkTiTEa, 

February  16,  1835. 
Sib:  I  have  received  your  letter  of  the  14th  inatantp 
and' the  correspondence  to  which  it  refers.  Upon  the 
perusal  of  iheae  papera  it  occurs  to  me  as  material  to  in- 
quire whether,  in  your  opinion,  the  Treasury  Depsrt- 
ment  has  already  a  command  of  the  meana  neceaaary  for 
the  prompt  fabrication  of  standarda,  and,  also,  of  weights 
and  measures,  and  for  distributing  a  supply  of  them  to 
the  different  custom-houses;  or  whether  any* further  ac- 
tion by  Congress*  either  by  appropriation  or  otherwise, 
is  deemed  necessary  or  proper  to  this  end.  In  the  lat- 
ter caae,  it  will  assist  the  committee  to  know  the  meaa- 
ure  which  you  deem  the  most  expedient  for  a  prompt 
attainment  of  the  object  in  view. 

I  am,  sir,  reapeclfully,  your  obedient  servsnt, 
HOR.  BINNEY, 
Chairman  Select  Commitiec 
.Hon.  Lkvi  Woodbubt, 

Secretary  of  the  Treasury, 

No.  14. 

Tbxasubt  Dbpabtxeitt, 

February  16,  1835. 

Sib.  In  reply  to  your  inquiries  of  this  date,  I  have  the 
honor  to  state  tliat,  if  by  •<  the  means  neceasary  for  a 
prompt  fabrication  of  standards,"  &c.,  is  meant  the  funds 
necessary  to  defray  the  expenses  of  their  fabrication,  the 
Department  has  a  sufficiency  for  that  purpoae,  which, 
under  the  constitution  and  general  act  of  Congress  on 
this  subject,  mentioned  in  the  last  annual  report,  liave 
been  considered  aubject,  legally  and  appropriately,  to 
the  accomplishment  of  that  purpose. 

The  undersigned,  finding  that  all  the  expenditurea 
hitherto  made  for  some  years  had  been  made  under  that 
impresHion,  has  not  specially  investigated  the  correct- 
ness of  it;. but  if  any  doubt  exists  on  the  aubject  with 
the  committee,  he  feels  anxious  that  it  should  be  re* 
moved  by  a  special  appropriation. 

But  if  by  **  means,"  &c.,  is  meant  proper  materials  for 
the  weights  and  measures,  suitable  workshops,  and  skil- 
ful laborers,  the  reports  of  Mr.  Hassler  must  be  referred 
to  as  containing  the  best  information  in  the  poeaession 
of  the  Department  on  that  point.    No  doubt  eziata  of 
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Mr.  llMsler's  talents  as  a  8uperintenden%  and  he  bat 
pressed  a  strong  conviction  of  his  ability  to  obtain  the 
materials  and  laborers,  with  appropriate  accommoda. 
tions  for  casting,  &c.,  at  the  arsenal  in  this  city.  But  the 
committee  will  perceive,  by  the  correspondence  which 
has  been  fumiohed,  that  the  Department  is  not  willing 
at  this  time,  on  its  own  authority,  to  incur  further  ex- 
pense in  accomplishing  the  work  here,  until  Mr.  Hasr- 
ler  furnishes  further  details  showing  the  expense  and 
cooveniences  of  doing  it. 

•  The  intention  of  the  Department,  as  indicated  in  the 
annual  report,  is,  if  the  estimstesand  statements  won  to 
be  exhibited  by  Mr.  Haasler  aiiould  not  be  satisfactory 
as  to  a  continuance  of  the  work  here,  to  procure  the 
standards,  and  the  requisite  number  of  weights,  &c.,  to 
be  made  at  the  mint,  if  found,  on  inquiry,  to  be  practi- 
cable and  economical.  But,  in  that  event,  the  extra 
costs,  expenses,  &c  ,  were  intended,  like  those  hereto- 
Xore  incurred  in  the  progress  of  this  undertaking,  to  be 
charged  to  those  incident  to  the  collection  of  tne  reve- 
nue, and  which  are  paid  out  of  the  gross  revenue 
collected,  before  it  is,  in  due  form,  carried  into  the 
Treasury. 

The  necessity  of  proper  and  correct  weights  and 
roeasuren,  for  the  due  collection  and  assessment  of  du- 
ties, is  so  obvious  that  my  predece8Sorf»  under  the  pro- 
vision in  the  tweniy-firat  Hection  of  the  act  of  Congress 
passed  March  3,  1799,  snd  before  referred  to,  have  pro- 
ceeded thus  far  to  provide  for  each  collector  the  stand- 
ard as  to  weights  and  measures  there  authorized,  at  the 
public  expense,  by  employing  Mr.  Haasler  in  Ibis  city, 
an:l  by  pa>ing  him  in  the  manner  usual  in  aimilar  cases, 
•8  to  similar  charges  in  the  collection  of  duties. 
.  Until  a  further  report,  as  previously  suggested,  is  re- 
ceived from  Mr.  Hassler,  the  Department  is  not  able  to 
slate  whether  a  change  in  the  place  and  mode  of  making 
the  standards  and  weights  would  be  necessary  to  ensure 
due  economy  and  promptitude;  but,  unless  otherwise 
provided  by  Congress  it  does  not  intend  to  authorixe 
further  expenses  on  this  subject,  except  at  such  place 
and  in  such  manner  a^  on  full  examination  and  csreful 
estimates,  shall  seem  likely  to  be  most  conducive  to  accu- 
racy, and,  at  the  same  time,  an  early  accomplishment, 
at  a  reasonable  cost,  of  a  work  so  very  desirable. 
Yours,  respectfully, 

L.KVI  WOODBURY, 

Secrdary  o/ihe  Tirtaaury, 

To  Hon.  H.  BiNMET, 

Chairman  of  ikUcl  Commiitee. 

No.  15. 
TiiBAsunT  Dbpartmest, /)j6rui7ry24,  1835. 
Sib:  Since  my  communication  to  you  of  tlie  14lh  in- 
stant, transmitting  certain  information  relative  to  the 
work  n')W  in  progrcs',  of  preparing  stsndard  weights 
and  measures  for  the  respective  custom-houses  in  the 
United  States,  the  enclosed  copy  of  a  report  from  the 
superintendent,  Mr.  F.  R.  Hassler,  giving  more  detailed 
information  upon  the  subject,  has  been  received,  and 
wliich  I  now  have  the  honor  to  transmit  for  the  respect- 
ful consideration  of  the  select  committee  of  the  House 
of  R^prcsenlativcs. 

I  am,  very  respectfully,  your  obedient  servant, 
LRVI  WOODBURY, 
Seereiary  of  the  Treasury. 

Hon.  H0«ACK  BiKHKT, 

Chairman  Select  Committee,  Ue. 


No.  16. 


WjtsBiiraTOir,  Fettriuary  21,  1835. 
Most  hofohkd  Sir:    By  the  information  obtained  at 
the  arsenal^  and  from  other  sources,  I  am  enabled  to  pre- 


sent to  you  some  nearer  details  relating  to  the  price  of 
metal,  and  the  works  that  will  be  needed  for  the  con« 
struction  of  the  standards  of  weights  and  measures,  as 
follows: 

1st.  The  copper  of  the  srsenal  has  been  refined  in 
New  York,  and  there  is  a  considerable  quantity  on  hand. 
It  is  in  square  plates  of  about  fifteen  Inches  sides,  and 
about  two  inches  thickness^  therefore  it  will  need  to  be 
cut  up  into  strips  to  procure  an  easier  melting.  The 
price  of  it  is  twenty-five  cents  per  pound. 

2d.  Of  zinc,  it  was  found  that  none  was  on  hand)  the 
commanding  officer  said,  as  they  used  only  little  of  it^ 
they  were  in  the  habit  of  buying  it  as  they  had  use  for 
it,  and  the  price  was  five  or  six  cents  per  pound. 

3d.  The  wages  which  they  paid  to  their  workmen 
were  thus  stated,  at  per  diem: 

To  a  turner,  from  ^1  80  to  $2. 

To  a  filer,  from  $1  50  to  $1  80. 

To  men  attending  the  fires^  assistants  to  the  black- 
smiths, and  aimilar  works,  from  $1  25  to  $1  50,  accord- 
ing  to  the  nature  of  the  work  and  the  quality  of  the 
workmen:  these  were  the  average  prices;  and  that  when, 
as  is  often  the  case,  they  used  enlisted  men,  they  stood 
them  at  about  the  same  rate. 

4<h.  The  quantity  of  metal  that  an  executed  set  of 
standards  will  contain,  when  worked  out,  may  be  deter- 
mined thus: 

One  set  of  weights,  as  stated  in  your  letter  of 
the  5th  instant,  will  weigh         •  -  -  121  Ibf. 

One  standard  yard,  with  its  matrix,  according 
to  the  foim  proposed  in  my  report,  may  be  ra- 
ted at      •  •  -  •  •  -   22  « 

A  bushel,  as  given  by  the  mean  of  that  of  the 
State  Department  and  that  of  New  Hampshire, 
was  found  to  weigh        -  -  -  -   67  *' 

The  half  bushel  may,  from  that,  be  rated  at  •   40  «* 

A  quart  measure,  for  liquid,  weighed  -     4  *' 

A  gallon  may,  from  that,  be  rated  at  -  -   14  ** 

A  pint  may  be  rated  at  -  •  - .   3^  ** 

5th.  Thus  a  set  of  standards,  worked  out,  would  pre- 
sent an  approximate  weight  of  metal  of  370  lbs.|  but  to 
yield  so  much  metal,  worked  out,  will  require  an  addi- 
tiimal  weight  vf  the  rough,  clear  casting,  of  from  25  to 
30  per  cent,  over  this;  adding,  therefore,  about  75  lbs. 
This  amount  of  clear,  rough  casting,  will  need,  as  well 
for  the  overcasting  as  for  the  loss  of  metal  in  the  furnace 
or  crucible,  another  addition  of  about  8  per  cent.,  ma- 
king about  27  lbs. 

The  rough  metal  needed  for  a  set  of  standards  will, 
therefore,  amount  to  about  372  lbs. 

Of  the  overweight,  however,  much  is  recovered  by 
the  remelting  of  the  overcastings  and  the  parings  of  the 
turning,  which  will  be  remelted;  the  filings,  on  the  con- 
trary, it  might  rather  perhaps  be  advisable  to  dispose  of 
otherwise,  as  the  iron  they  always  contain  might  be 
more  injurious  to  the  castings  than  their  economizing 
would  do  good. 

6(h.  These  data  will  therefore  serve  as  a  guide  for  the 
quantity  of  metal  needed  for  the  custom-house  standards. 
The  price  of  it,  rated  from  the  above,  will  have  to  be 
guided  by  the  price  of  the  copper,  as  it  ia  the  far  great- 
est part  of  the  compound,  and  the  zinc  disappears  al- 
most in  this  calculation  of  the  weight.  So,  the  rough 
metal  of  a  set  of  standards  would  cost,  for  the  metal,  the 
amount  of  about  $93;  but,  on  account  of  the  metsi  re- 
gained by  melting  over  the  overcasts  and  parings  of  the 
turning,  this  may  be  rated  at  $80. 

7ih.  To  calculate  the  price  at  which  the  labor  would 
stand,  presents  more  difficulty,  because  it  is  not  easy  to 
determine  beforehand  the  quantity  of  work  that  may  be 
done  by  a  workman,  without  some  indication  about  the 
persons  employed,  and  their  ability.  The  following  may 
be  the  nearest  •pproxinullon: 
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The  turning  of  a  busfiet  or  half  bushel  will  oecopy  an 
able  workman  at  least  five  or  six  days. 

The  gallon,  about  three  or  four  days. 

A  quart  and  a  pint  measure  may  be  executed  each  in 
one  day. 

or  the  we>ghtB<  several  may  be  executed  in  one  day; 
io  that  the  ten  pieces  forming  a  set  may  be  executable 
in  six  days. 

The  srandard  yard,  being  all  filing,  will  require  at 
least  six  days. 

If  the  standards  of  liquid  measure  were  to  be  execu- 
ted in  the  same  form  that  the  English  ha?e  been,  they 
would  require  at  least  threefold  the  time,  and  be  more 
than  three  times  as  expensive. 

8th.  These  are  the  principles  upon  which  an  estimate 
of  the  cost  of  the  works,  after  casting,  may  be  ground- 
ed; the  approximate  cost  of  this  part  of  the  tabor  of  a 
iet  of  standards  would  thereby  be  about  $60.  These 
works  requiring  the  best  workmen  in  their  line,  and 
their  greatest  care,  it  is  not  likely  to  find  a  great  number 
•f  them,  nor  any  at  a  lower  rate  than  $2  per  diem. 

9th.  Another  item  to  be  taken  into  account  in  this 
psrt  of  the  woik  is  the  following:  The  arsenal  establish- 
ment is  willing  to  lend  the  use  of  a  power  lathe,  vices, 
and  tuch  likei  but  the  power  lathe,  carried  by  a  steam 
engine,  can  only  serve  for  the  swift  turning  out  of  the 
rough  casting.  For  the  finishing  turning,  it  is  required 
to  have  a  very  accurate  lathe,  turned  by  a  small  hand- 
wheel,  so  as  not  to  occasion  any  oscillstion  by  a  velocity 
not  St  coiomandi  with  a  sliding  rest  of  more  minute  ac- 
curacy than  commonly  applied;  the  whole  of  perfect  so- 
lidity. This  it  will  be  necessary  to  establish  independ- 
ently; (it  is,  in  fac%  not  existing  of  sufficiently  good 
quality  in  any  common  workshop.)  The  expense  of  it 
will  not  be  very  great,  particularly  in  comparison  to  its 
indispensable  services,  suppose  about  $300,  or  even  less. 
Only  able  workmen  in  mathematical  instrument  niaking 
can  be  employed  at  this  finishing  work. 

lOib-Files,  turning  chisels,  and  such  like  tools,  or 
means,  are,  of  course,  a  running  expense,  that  w'rll, 
after  the  first  establishment,  occur  gradually;  they  may 
be  rat«d  at  fifteen  or  twenty  dollar j  a  year  for  each 
workman. 

11th.  For  the  casting  part,  the  average  expense  of  a 
set  of  standards  is  less  calculable,  at  the  present  mo- 
ment, than  for  the  working  out  of  them.  By  the  infor- 
mation which  I  obtained  in  the  State  Department,  the 
consul  of  Trieste  has  not  yet  communicated  any  infor- 
mation relative  to  the  shipping  of  the  brass,  wbi&h  he 
shall  have  received  ;  and  the  consul  of  Batavia  having 
not  written  to  the  Department  since  two  years,  no  in- 
formation of  any  kind  could  be  obtained  in  relation  to 
liis  action  in  the  case. 

12th.  These  delays  for  the  procuring  of  brass  from 
the  Grisons  and  Calcutta  show  that  it  might  le^d  in 
future  even  to  similar  delays,  in  the  course  of  the  work. 
Hence  it  will  be  most  advantageous,  and,  probably, 
yielding  other  valuable  benefit,  to  make  the  brass  need- 
ed for  these  works  upon  the  spot  itself ;  the  samples 
which  I  presented  to  you  show  the  possibility  of  it.  I 
inust  repeat,  that  the  brass  made  for  ornamental  pur- 
poses, merely  to  produce  a  yellow  metal,  of  more  or 
less  successful  brightness,  but  without  the  necessary 
quality  of  uniformity  of  property,  is  not  admissible  for 
the  standards,  being  in  all  its  qualities  a  mere  accidental 
result. 

13ih.  Copper  can  be  procured,  as  much  as  may  be 
desired,  either  from  the  srsenal,  or  otherwise,  and  it 
may  be  refined  when  needed  ;  the  zinc  is  very  cheap 
now,  but  its  purity  is  uncertain;  and,  still,  upon  this 
purity  depends  the  quality  of  the  brass  made  by  its  ad- 
mixture to  the  copper,  into  which  it  is  to  be  introduced 
by  volatilization.  If  the  zinc  is  mixed  with  other  metals, 


as  bismuth,  arsenic.  Sec,  the  results  become  Tery  on- 
certain. 

14th.  Notwithstanding  thi«  cheapness  of  the  common 
zinc  of  commerce,  it  would  therefore  appear  advisable 
to  put  under  experiment  the  rich,  as  yet  unexplored, 
ores  of  zinc  that  have  been  found  in  Pennsylvania  and 
New  Jersey,  which,  according  to  the  information  I  have 
of  them,  would  be  well  worth  a  proper  analysis,  the 
result  of  which  would  decide  ;  the  expense  off  the  first 
chemical  analysis  would  be  but  a  few  dollars.  Upon 
their  presenting  good  prospects,  it  will  be  necetsary  to 
operate  with  them  about  upon  the  scale  of  tbeir  appli- 
cation, for  which  a  certain  quantity  would  haye  to  be 
brought  here,  which  would  cost  almost  nothing  more 
than  the  transport,  as  the  ore  has  not  yet  any  value; 
such  a  trial  would  cost  perhaps  one  hundred  dollars, 
which  success  would  amply  repay.  If  tbia  operation  is 
made,  success  could,  for  the  whole,  be  so  much  more 
warranted,  as  the  gentleman  whom  I  should  wish  to  an- 
dertske  it  can  be  fully  relied  upon  in  every  respect,  be- 
ing practically  acquainted  with  the  process  employed  in 
the  Grisons,  from  where  brass  was  intended  to  be  pro- 
cured;  at  all  events,  trials  would  occur  in  future  with  eve- 
ry new  purchase  of  zinc,  to  adapt  its  treatment  to  the  dif- 
ference in  quality  which  it  might  present.  Upon  tbe  coat 
of  employing  this  gentleman  for  the  purpose  I  could  not 
yet  speak,  as  it  would  depend  on  the  arrangements  that 
might  be  made,  which  will  depend  upon  your  dectsioai 
15ih.  This  process  of  making  the  brass  ourselves  would, 
of  course,  require  some  additional  arrangements  for  the 
melting;  but,  by  the  general  estimate  that  can  be  made 
of  it,  about  two  hundred  dollars  would  cover  tbe  whole 
of  it. 

16th.  Tbe  formers,  the  workmen  attending  the  fire, 
the  casters,  and  similar,  may  be  rated  in  wages  at  about 
$1  50  per  diem;  four  or  five  would  sufiice  for  all  the 
manipulation.  The  expenses  for  patterns,  forms,  form* 
sand,  and  such  like,  would  be  made,  once  for  all,  in  tbe 
beginning.  Some  of  the  first  casts,  roughly  worked  out, 
should  be  taken  as  patterns  to  cast  from,  aa  the  wooden 
patterns  would  not  keep  their  proper  shape  long  enough 
accurate;  they  would  in  time  be  worked  up  as  well  as 
any  others,  therefore  be  no  loss;  the  item  of  these  ex- 
penses might  be  rated  at  about  $150.  The  rate,  in  tin  e, 
at  which  castings  may  be  produced,  might  be  stated  at 
two  or  three  full  sets  per  week. 

17th.  The  consumption  of  charcoal  and  wood  remains, 
then,  the  only  object  to  be  estimated;  this  is,  however, 
proportionally  only  a  small  item,  and  cannot  be  stited 
properly  before  a  trial  would  have  been  made.  I  may 
therefore  abstairf  from  placing  it  here  at  random. 

18th.  So  far  as  weight  of  metal  and  the  working  out 
of  the  standards  is  concerned,  it  resultF,  from  the  above, 
that  a  set  of  standards  would  come  to  about  $150. 

The  addition  of  the  expense  of  casting,  fire  materials, 
tools,  attendance,  and  work,  might  be  rated  at  perhaps 
the  same  as  the  expenses  of  working  out.  So  that  it 
might  be  allowed  to  state,  as  general  result  for  the  whole 
ultimate  cost  of  a  set  of  standards,  brought  to  the  stage 
of  being  submitted  to  the  final  adjustment,  the  sum  total 
of  $240.  Tbe  quality,  therefore,  success  being  secured 
by  the  nature  of  the  establishment,  no  deduction  is  to  be 
made  from  the  results,or  addition  to  the  expense,  on  the 
score  of  defect,  insufficiency  of  quality,  and  such  like. 

19ih.  Tbe  additions  required  to  the  eslablisbment  now 
existing,  fjr  the  final  adjustment  and  comparison,  of 
which  I  have  given  an  idea  in  my  former  letters,  are  of 
but  trifling  amount,  in  point  of  expenses;  perhaps  $100 
would  cover  them  all — at  least  not  more. 

20th.  The  time  in  which  a  certain  quantity  of  work 
may  be  furnished  by  the  establishment  proposed  to  you 
with  the  present,  may  be  deduced  with  sufficient  ap- 
proximation from  the  above.    The  establshments,  and 
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therefore  alto  the  deeitionB  firit  to  be  made,  are  evident- 
ly those  reltiinfp  to  the  casting!.  During  the  time  that 
tbif  part  is  put  in  order,  and  work  produced  in  rough 
caats,  the  workmen  for  the  turning  and  filing  can  be  pro- 
cured, and  (hen  be  put  in  activity,  when  a  certain  quan- 
tity of  easting!  will  be  ready  to  employ  them  constantly: 
then  the  casting  will  proceed,  most  likely,  quicker  than 
the  other  works;  though  it  will  be  proper,  most  likely, 
to  employ  a  double  set  of  workmen  for  the  working  out, 
namely,  the  first  turners  out  of  the  rough  upon  the  lathe 
of  the  arsenal,  who  may  be  more  common  workmen,  and 
therefore  be  obtainable  at  $1  80,  like  in  the  arsenal, 
though  they  mutt  necessarily  be  skilful  and  able  in  their 
line  of  work  I  and  the  finishers,  for  which  part  only  few 
workmen  will  be  found  habituated  to  sufficient  accuracy, 
and  therefore  satisfactory.  I  may  only  add  yet  the  re- 
mark, that  no  establishment  in  this  country  is  further  ad- 
vanced in  the  means  of  procuring  the  aim  of  accurate 
stsndards  than  that  which  I  herewith  propose  to  youi  that, 
therefore,  neither  more  celerity  nor  more  economy  csn 
be  obtained  by  engagementa  with  any  one  of  them,  with 
all  the  chance  that  it  to  be  run,  in  their  manner  of  exe- 
cuting any  work  given  to  them. 

31st.  When  you  will  have  decided  upon  the  princi- 

{»1e8  herewith  proposed  to  you,  and  therefore  the  estab- 
ishment  here  planned,  I  shall  enter  into  nearer  inquiries 
and  particulars,  to  present  to  you  such  further  deuili  as 
you  might  wish. 

I  have  the  honor  to  be,  with  perfect  respect  and  es- 
teem, most  honored  sir,  your  obedient  servant, 

F.  R.  HASSLER. 

Hon.    LlVt    WOODBUKT, 

Seereiary  of  the  Treasury, 


POST  OFFICK  DEPARTMENT. 

Iir  SzHATs,  January  3r,  1835. 

Mr.  EwiRo  made  the  following  report,  with  Senate 
bill  No.  138: 

The  Committee  on  the  Post  Office  and  Post  Roads,  in 
obedience  to  the  resolution  of  the  Senate  of  the  25th 
June,  1834,  have  continued  their  examination,  heretofore 
commenced,  into  the  condition  and  proceedings  of  the 
Post  Office  Department)  and,  having  made  further  pro- 
ceedings therein,  report: 

That  your  committee  met  at  Washington  city  on  the 
19ih  day  of  September  lastf  and,  having  informed  the 
Post  matter  G<rneral  that  they  were  ready  to  proceed 
with  their  investigation,  he  provided  them  a  room  in  the 
Post  Office  buiiding,and  designated  the  heads  of  bureaus 
and  the  clerks  who  would  furnish  such  books  and  pa- 
pers, copits  and  extracts,  as  might  be  calUd  for  in  ref- 
erence to  the  several  subjects  embraced  in  the  inquiry. 

One  of  the  principal  difficulties  which  had  been  en- 
countered in  the  investigation  during  the  latt  session  of 
Congress  was  that  of  arriving,  even  by  approximation, 
at  the  slate  of  the  finances  uf  the  Department.  It  was  a 
subject  on  which  the  opinions  of  difiVrent  members  of 
your  committee  were  widely  variant,  and  they  could  de- 
termine nothing  with  certainty  from  a  mere  Inspection 
of  the  books,  or  a  footing  of  the  accounts.  Many  very 
large  and  important  items  were  merely  made  the  subject 
of  a  marginal  note,  and  that  oflen  in  pencil  mark.  On 
the  whole,  the  accounts  were  in  a  state  of  great  uncer- 
tainty and  confusion,  and  so  extensive  and  complicated 
the  transactions  which  they  embraced,that  it  was  deemed 
wholly  impracticable  for  your  committee,  by  their  own 
personal  labor,  to  balance  the  books,  and  arrive  at  any 
result  at  all  approaching  to  accuracy.  It  was  the  more 
difficult,  as  the  ordinary  books  of  entry  do  not  appear  to 
contain  the  materials  for  a  full  and  fair  adjustment  of  the 
accounts  which  they  purport  to  exhibit^  as,  for  example: 


Your  committee  called  for  the  account  of  James  Ree- 
side,  and  it  was  shown  to  them  on  the  leger,  where 
there  appeared  a  balance  against  him  on  the  1st  of 
April,  1834.  of  $54,369  07.  The  accounting  officers, 
however,  informed  your  committee  that  the  leger  did 
not  present  all  the  credtta  to  which  Mr.  Reeaide  waa 
entitiedi  and  they  have  aince  exhibited  an  account  con* 
taining  many  credits,  by  which  there  appears  to  be  a 
balance  in  his  favor,  on  the  1st  of  July,  1834,  of 
$T,539  5St  making  a  difference,  in  this  single  account, 
of  about  $61,000.  Some  of  the  credits,  it  is  true,  bear 
date  between  the  lit  of  April  and  Ist  of  July,  but  a  large 
part  of  the  amount  ia  made  up  of  entries  which,  if  entl- 
tied  at  all  to  a  place  in  the  account,  belonged  to  a  date 
prior  to  the  1st  April,  1834.  The  correctness  of  those 
several  credits  will  be  considered  in  another  part  of  this 
report.    (See  doc.  No.  1.) 

The  account  of  Edwin  Porter,  as  it  appeared  on  the 
leger,  showed  a  balance  against  him  of  $31,095  99. 
(See  doc.  No.  2.) 

The  account  of  R.  C.  Stockton  showed  a  balance 
against  him  of  $78,170  48.    (See  doc.  No.  3.) 

All  these  balances  were  aaid  to  be  incorrect «  but,  if 
they  be  so,  they  stand  upon  the  leger  in  such  a  manner 
aa  to  mislead  thoae  who  rely  upon  the  books  merely,  as 
evidence  of  the  condition  of  the  Department.  The  law 
expressly  forbids  an  advance  to  any  contractor  in  antici- 
pation ot  his  services,  unless  it  be  authorized  by  act  of 
Congress^  and  yet,  if  the  books  state  the  matter  truly, 
there  was  advanced  to  and  due  from  contractors,  on  the 
lat  of  Aprd,  1834,  $203,655  61. 

This  confused  and  imperfect,  if  not  erroneous,  situation 
of  the  Bcoounts,  together  with  the  want  of  a  balance 
sheet,  brought  up  to  stated  periods,  rendered  it  a  bur- 
densome task  to  put  these  books  in  such  order  that  your 
committee  could  ascertain,  by  their  inspection,  and  by 
the  testimony  of  witnesses,  what  waa  the  actual  condi- 
tion of  the  Department,  and  the  balance  for  or  iagainst 
ity  on  the  day  to  which  it  was  proposed  to  bring  down 
the  examination. 

When  your  committee  presented  iheir  last  report, 
they  had  no  adequate  idea  of  the  extent  of  this  labor. 
They  supposed  that  the  balances  which  sppeared  upon 
the  books  were  in  all  cases  the  true  balances,  and  that 
the  simple  process  of  addition  and  subtraction  was  suffi- 
cient to  solve  the  problem.  In  this,  however,  they 
were  mistaken. 

But  it  being  des'rable  that  the  actual  state  of  these  ac- 
counts should  be  ascertained,  your  committee,  as  the 
best  mode  of  arriving  at  it,  employed  two  individuals, 
skilful  accountants,  approved  by  their  unanimous  assent, 
to  examine  the  books,  and  prepare  a  general  balance 
sheet.  Those  accountants  hare,  since  about  the  33d 
day  of  September,  1834,  been  diligently  engaged,  and 
still  are  diligently  engaged,  in  their  work,  which,  when 
completed  and  carefully  examined,  will  be  laid  before 
the  Senate.  Until  that  be  done,  any  report  which  your 
committee  can  present,  so  far  as  relates  to  the  finances, 
mutt  necessarily  be  conjectural  and  imperfect. 

The  stste  of  the  finances,  ss  set  forth  in  their  former 
report,  was  drawn  partly  from  tlie  statement  of  the  offi- 
cers of  the  Department,  and  partly  from  an  examination 
of  the  books  by  the  committee  or  some  of  its  members. 
The  same  must  be  the  case  now,  with  this  difference 
only,  that  a  greater  familiarity  with  the  books,  and  the 
possession  of  a  number  of  sfa'ementv,  made  out  at  dif- 
ferent periods,  and  some  additional  items  furnished,  en- 
able your  committee  to  compare  and  contrast  them;  and 
sithough  no  one  is,  in  their  opinion,  to  be  entirely  relied 
on,  from  the  whole  to  elicit  something  near  the  truth  of 
the  caae. 

In  their  comparstive  view  of  the  revenue  and  expen- 
ditures uf  the  Department,  for  the  next  four  years  pre- 
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ceding^,  and  Ihe  four  years  next  following,  the  time  at 
which  it  was  placed  under  the  superintendence  of  the 
present  Postmaster  General,  your  committee  noticed  the 
diflference  between  the  statements  of  Mr.  McLean,  the 
late  Postmaster  General,  and  the  present  incumbent,  as 
to  the  amount  of  available  funds  on  hand  on  the  Ist  July, 
1829,  but  could  not  then  pronounce  with  certainty  upon 
the  correctness  of  either. 

The  amount  of  surplus  funds  left  on  hand,  according^ 
to  the  statement  of  Mr.  McLean,  was        -  $289,140  17 

The  amount,  as  stated  by  Mr.  Barry,  was    230,489  00 


Making  a  difference  of 


$58,651  17 


Which,  according  to  the  statement  of  the  former  Post- 
roaster  General,  came  into  the  hands  of  his  successor; 
but  which,  according  to  the  reports  and  statements  of 
the  present  Postmaster  General,  never  did  come  into  his 
bands.  Your  committee  considered  this  a  subject  worthy 
of  a  more  particultr  investigation. 

Mr.  Barry,  in  his  report  to  the  President  of  the  24th 
of  November,  1829,  says  that  there  appears  a  balance 
in  the  books  of  the  Department  of      -  •  $541,680 

Of  which  there  are  old  balances,  considered 

desperate,  -  -  -  $284,289 

Postages  prior  to  July  1, 1828,  since 
.    found  to  be  desperate,     -  22,235 

Cotinterteit  money  on  hand,  $2,634 
Notes  on  broken  banks,  1,672 

4.306 

310,830 


Leaving,  as  the  «ho1e  amount  of  available 

funds,  above  the  amount  of  debts  due  by 

■    the  Department,      ... 


$230,850 


And  in  his  report  to  the  President  of  the  30th  of  Nu- 
vember,  1833,  the  first  in  which  he  acknowledges  a  de- 
ficit in  the  funds,  he,  by  way  of  accounting  for  that  de- 
ficit, ill  part,  says:  «'  On  the  30th  of  June,  1829,  which 
was  the  close  of  the  first  quarter  in  which  1  had  assumed 
the  functions  of  the  Department,  the  expenses  which 
hid  been  incurred  for  transporting  the  mail  were 
$64,248  76  more  than  the  amount  stated  in  my  report  to 
that  day."  Thus  leaving  the  inference  irresistible,  if  his 
reports  trom  the  beginning  were  correct,  that  the  sur- 
plus available  funds  on  the  Ut  of  July,  1829,  were 

$230,850 
Less  by 64,248 

And,  therefore,  but     ... 


-  $166,602 


Before  taking  into  coniiideralion  this  item  of  $64,248, 
discovered  by  the  Postmaster  General,  and  reported  to 
the  President  on  the  30th  November,  1833,  your  com- 
mittee will  examine  britfly  the  discrepances  between 
the  above  statement^;  ana  they  believe  it  is  now  in  their 
power  to  show  where  the  error  lies. 

The  present  Postn^aster  General,  in  his  report  to  the 
President  of  the  24th  November,  1829,  exhibits  as  the 
whole  amount  of  balances  apparently  on  hand,  which  in- 
cludes all  debts,  good  and  bad,  which  have  accrued  from 
the  beginning  of  the  Government,  and  which  remained 
due,  at  -  -  -  .  .  -  |54l,680 

Of  this  he  says  there  are  of  desperate  debts, 

and  counterfeit  noter,  and  notes  on  broken 

banks  -  -  -  -  -    310,830 


Leaving  available 


•  $230,850 


In  order  to  determine  whether  this  statement,  if  cor- 
rect when  made,  remains  so  at  this  day,  your  committee 
called  before  them  Mr.  Iland»  the  Solicitor  of  the  De- 


partment, and  required  of  him  a  statement  of  the  amount 
of  the  debts  which  were  due  to  the  Department  on  Ihe 
1st  day  of  July,  1829,  which  remains  unpaid  at.  this  time; 
and  we  have  his  report,  under  oath,  that  it  amounts  to 
about  $133,298— (See  Doc.  No.  4  )  There  waa  present- 
ed  to  your  committee,  by  O.  B.  Brown,  chief  clerk,  one 
other  paper,  showing  the  amount  carried  to  bad  debts, 
profit  and  loss,  and  suspense  account;  by  which  it  ap* 
pears  that  there  has  been  carried  to  those  several  ac- 
counts, since  the  1st  July,  1829,  $30,889;  a  part  of  which 
may  foe  chargeable  to  the  balance  reported  on  that  day 
Your  committee  cannot  determine  what  part;  they  there- 
fore, to  avoid  the  possibility  of  injustice  lo  the  prearnt 
officers  of  that  Department,  place  the  whole  sum  to  that 
account;  which,  added  to  the  $133,298  reported  by  Mr. 
Hand  as  still  due,  amounts  to  $164,187.  This  deducted 
from  the  sum  of  $541,680,  the  whole  amount  of  debts 
due  and  cash  on  hand  at  that  dale,  leaves  $377,4S^  aa 
the  amount  of  funds  at  that  time  on  hand,  which  were 
available,  or  which  have  since  been  made  available 
by  collections.  This  exceeds  the  amount  reported  by 
Mr.  McLean  as  available,  by  $88,352,  and  exceeda 
the  amount  acknowledged  by  Mr.  Bariy  to  be  so  by 
$146,642. 

Your  committee  have  carefully  examined  all  the  sufo- 
sequent  reports  of  the  present  Poatmsster  General,  to  see 
if,  in  ally  of  them,  he  has  noticed  the  increaaed  amount 
of  that  sum  which  was  made  available,  and  they  do  not 
find  that  he  has,  but  thai  he  leaves  it  still  as  he  Itrft  it  in 
November,  1829;  and  in  his  report  of  30th  November, 
1833,  when  he  first  raises  the  additional  item  of  $64,248 
against  his  predecessor,  he  says  nothing  to  correct  this 
error  into  which,  at  that  time,  the  result  must  have  shown 
that  he  himst  If  had  fallen.  What  disposition  has  been 
made  of  the  sum  of  $  ,  so  collected  of  old  bal- 

ances above  the  amount  reported  as  available,  your  com- 
mittee are  not  yet  able  to  determine. 

It  will  be  recollected  that  in  a  series  of  reaulutiona 
passed  by  the  Senate  on  the  11th  day  of  March  last,  it 
was,  among  other  things, 

"Hesolved,  That  the  Postmaster  General  be  directed 
to  transmit  to  the  Senate  a  statement  of  the  items  which 
make  up  the  sum  of  $64, '48  76,  which,  in  his  annual 
report  of  November  30,  1833,  he  charges  as  the  excess 
of  expenses  incurred  for  transporting  the  mail  prior  to 
the  SOth  June,  1829,  over  and  above  the  amount  staled 
in  his  report  to  the  last-named  day." 

But  the  information  called  for  by  this  resolution  was 
not  furnislted.  Shor  ly  after  your  committee  cumm<:n- 
ced  their  session  in  the  recess,  they  passed  a  re&olutton 
requiring  the  same  information,  a  copy  of  which  was 
handed  by  their  secetary  to  the  Postmaster  Geiieral  on 

the day  of  October,  1834,  to  which  no  answer  waa 

given.     Your  committee  did  again,  on  the day  cf 

January,  1835,  specially  enforce  it  upon  the  attention  of 
the  Department,  and,  on  the  24lh  of  January,  1835,  just 
before  they  were  prepared  to  report,  they  received  the 
annexed  answer,  marked  document  No.  5,  by  which  it 
appears  that  nearly  the  whole  sum  of  $64,248  76  was 
allowed  and  paid  by  the  present  Postmaster  General  on 
old  contracts  as  extras.  The  amount  of  this,  which  was 
fairly  and  justly  due  to  them,  if  any,  cannot  now  be  as- 
certained without  very  great  labor,  and  a  separate  ex- 
amination of  each  case.  Some  of  these  cases  were  noticed 
by  your  comiDittee  in  the  course  of  their  inve&tigatimi, 
and  have  place  in  a  subsequent  part  of  this  report.  They 
are  not  of  a  character  to  recommend  themselves  to  the 
favorable  consideration  of  the  Senate. 

The  materials  from  which  your  committee  prepared 
the  state  of  the  finances  of  the  Department,  exhibited  in 
their  former  report,  were,  first:  the  atatenent  of  O.  D. 
Brown,  clerk  of  the  division  of  finance,  which  is  as  fol- 
lows: 
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Post  Oftioe  Dbpartxxitt, 
DivUion  of  Finance,  April  24,  1834. 
Sm:  The  following  I  believe  to  be  as  correct  an  esti- 
mate as  can  be  made  of  the  present  condition  of  the 
financea  of  this  Department: 

Amount  due  to  contractors,  as  nearly  as  can  be  ascer- 
tained by  estimate,  prior  to  April  1, 1834,  $190,000  00 
From  January  1  to  April  1,  1834    -        -       445,000  00 


Total  amount  due  to  contractors    - 
Amount  due  to  banks,  on  (he  11th  April, 
1834,  ?iz:  loans     -        -  $325,000  00 
Overdrafts  on  banks  •        -     126,599  48 


Total  amount  due  by  the  Department    - 
The  available  amount  due  from  postmas- 

ters  is  as  follows,  viz: 
To  January  1,  1834  -        -  $300,000  00 
From  January  1  to  April  1, 

1834      -        -        -        -     500,000  00 


635,000  00 


451,599  48 
1,086,599  48 


800,000  00 


Balance  against  the  Department 


$286,599  48 


Sworn  to. 


Your  obedient  servant, 

O.  II.  BROWff. 


Hon.  FsLTx  Gruitdt, 

Chairman  of  tJu  CommUlee,  Ue. 

Your  committee  assumed  the  above  statement  as  cor- 
rect, 80  far  as  it  relates  to  the  debts  due  from  the  Depart- 
ment, the  afTgregate  of  which  is  there  set  down  at 
f  1,089.599  48. 

But  they  received  from  the  Postmaster  General,  on 
the  26th  of  December,  1834,  another  more  particular 
statement  of  the  financial  condition  of  the  Department, 
which  they  have  herewith  presented,  marked  Doc.  Ko. 
6.  from  which  they  will  now  extract  the  several  corre- 
sponding items,  and  compare  them  with  those  in  the 
above  statement  of  O.  B.  Brown. 

And,  first.  The  amount  due  to  contractors  on  the  1st 
day  of  April,  1834,  which  the  last-named  statement  pre- 
sents as  follows: 

1st.  To  old  contractors,  agents,  and  on  miscellaneous 
accounts,  prior  to  1st  of  January,  1833,  which  amounts 

to $3,470  58 

2d.  To  contractors-  whose  accounts  were 
still  running,  or  had  not  expired  prior 
to  January  1,  1833,  for  services  per- 
formed prior  to  January  1,  1834  -  223,484  95 
There  was  due  on  the  1st  of  April,  1834, 
for  transportation,  which  had  not  yet 

-  been  audited,  to  contractors        -        -         49,487  80 
The  expense  of  transportation,  from  Jan- 
uary 1  to  April  1,  1834,  was        -        -       454,514  22 

Making  the  amount  due  for  transportation       730,957  50 

-  The   balance  due  to  banks  above  the 

amount  of  deposites    ....       451,59948 

Making  the  whole  amount  of  debt  •  $1,182,556  98 


More  by  $96,000  than  by  the  sUtement  of  the  24th  of 
April,  1834. 

But  it  waa'the  amount  of  the  available  funds  only,  as 
set  forth  in  that  statement,  that  your  committee  felt 
themselves  required  to  examine.  They  are  there  given 
in  round  numbers  thus: 

'*  Available  amount  due  from  postmasters  is  estimated 
as  follows,  to  wit. 


To  January  1,  1834  -        -  $300,000  00 
From  January  1  to  April  1, 
1834      ....     500,000  00 


$800,000  00" 


By  the  statement  of  the 
Postmaster  General,  of 
the  26th  Dee.»  1834,  the 
whole  balance  of  avail- 
able funds  due  from  post- 
masters prior  to  the  1st 
of  January,  1834,  was    -  $241,610  47 

And  the  nett  proceeds  of 
poatages  from  the  1st  of 
January,  1834,  to  the 
1st  of  April,  1834,  was 
$496,677  21,  of  which 
was  paid  to  the  Depart- 
ment prior  to  April  1, 
$118,489  50,  leaving  the 
balance  of     -        -       -    378,187  71 


Msking  the  whole  sum  then  due  for  post- 
ages   


$619,798  18 


Which,  if  there  were  no  items  introduced  to  vary  the 
amount  except  these,  the  only  ones  exhibited  in  the 
statement  of  the  chief  clerk  in  April  last,  would  leave 
the  Department  insolvent,  according  to  its  own  showing, 
by  $562,758  80. 

But  your  commitcee,  not  being  satisfied  that  the  sum 
stated  to  be  due  from  postmasters  was  correct,  they 
caused  the  books  which  show  the  amount  of  deposites 
msde  by  them  in  banks  to  the  credit  of  the  Department, 
within  the  last  quarter  of  1833  and  the  first  quarter  of 
1834,  to  be  carefully  examined,  and  the  amount  accu- 
rately stated.  They  also  directed  to  be  prepared,  by 
the  principal  pay  clerk,  a  statement  showing  the  amount 
of  checks  which  were  drawn  on  postmasters  within  each 
of  the  before-named  quarters,  for  postages  accruing 
within  said  quartera.  That  statement  from  the  pay  clerk 
your  committee  have  not  yet  received;  but,  from  the  ev- 
idence before  them,  it  appears  that  the  nett  proceeds  of 
postages  within  the  quarter  ending  the  olit  of  Decem- 
ber, 1833,  was  -  -  -  .  $467,449  00 
The   amount    deposited    by  postmasters 

within  that  quarter     '  -  -  -    325,481  29 

Nett  proceedsofpostsges  above  the  amount 
of  deposites  within  that  quarter  -  $141,967  71 

The  nett  proceeds  of  postages  within  the 
quarter  ending  the  31st  March,  1833, 


$496,677  21 
324,954  76 


Deposites  in  banks  by  postmasters  within 
that  quarter       .... 

Amount  of  nett  proceeds  not  so  deposited  $171,722  45 

Leaves  the  balance  of  postages  accruing 
in  those  two  quarters,  which  was  not  de- 
posited by  postmasters  on  the  1st  April, 
1834 $313,690  16 

The  statement  of  the  finances  (see  Doc.  No.  6)  made 
by  the  Postmaster  General  to  your  committee  on  the 
26th  December  last  appears  to  them  erroneous  in  this, 
that  it  gives  the  amount  due  on  the  31st  March,  1834, 
for  postages  accruing  within  the  quarter  ending  that 

day,  at $378,167  71 

Whereas  it  appears,  by  taking  the  amount 
shown  to  have  been  deposited  in  banks 
within  that   quarter  from  the  amount . 
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which  Bccrued.  therein*  that  the  wholef 
amount  remaining^  due  on  that  day  of 
that  quarter's  proceeds  did  not  exceed  $171,723  45 
By  a  similar  process,  it  it  ascertained  that 
the  whole  amount  due  of  the  next  pre- 
ceding quarter  was  no  more  than  -  1141,967  71 
Thus  making  the  whole  amount  of  post- 
ages which  accrued  in  (hose  two  quar- 
ters, due  on  the  Ist  day  of  April,  1834,  |313,690  16 
Which,  deducted  from  the  whole  amount 
of  debts  admitted  by  the  statement  of 
the  Postmaster  General  of  the  26th  De- 
cember, ahown  to  be  due  from  the  De- 
partment, would  leave  4t8  debts  greater 
than  its  credits,  in  this  part  of  its  availa- 
ble funds  by      -            -            -  •  $868,866  82 
The  available  funds  which  accrued  prior  to  the  lat  of 
October,  1833,  and  which  remained  uncollected,  were 
not  taken  into  the  account  by  your  committee,  in  their 
former  report,  because  it  was  out  of  their  power  to  ex- 
amine or  estimate  them.     Hence  the  balance  By  them 
struck  is  and  was  expressly  stated  to  be  subject  to  that 
reduction.    Such,  too,  must  be  the  case  with  this  state- 
ment, as  your  committee  have  no  means  in  their  power 
of  fixing  its  amount  until  they  obtain  the  report  of  their 
accountants.    The  sum,  however,  cannQt  be  large,  un- 
leas  there  have  been  great  neglect  in  compelling  the 
payment  of  the  moneys  received  by  deputy  postmasters. 
There  is  one  other  item  introduced  into  the  statement 
of  the  26th  December,  1834,  of  which  your  committee 
knew  nothing  until  since  their  former  report,  and  did 
not  even  suspect  its  existence.     It  is  a  *'  balance  against 
contractors  for  payments  made  them  prior  to  the  Ist 
April,  1834,  for  the  current  services  of'tbe  quarter  which 
ended  that  day,  and  for  prior  services  which  had  not  yet 
been  placed  to  their  credit,  $384,897  38."    Your  com- 
nittee  did  not  suppose  a  fund  of  this  character  and 
amount  existed  to  the  credit  of  the  Department,  because 
they  knew,  by  former  statements,  that  there  were  very 
large  sums  actually  due  tu  contractors,  for  services  fully 
and  faithfully  performed,  in  previous  quarters,  which  the 
Department  was  botind,  in  good  faith  and  in  justice,  to 
pay  promptly.     Those  sums,  actually  due,  were  not  paid 
lor  want  of  funds.     Large  sums  were  also  borrowed 
from  banks  on  interest!  and  it  seemed  inconceivable 
that,  tinder  these  circumstances,  so  large  a  sum  of  money 
should  have  been  advanced  to  a  few  contractors  before 
they  were  entitled  to  receive  it  by  the  terms  of  their 
contracts.     But  the  present  investigation  has  satiafied 
your  coitimittee  that  very  large  sums  were  and  still  are 
due  from  contractors,  for  illegal  payments  and  allow, 
aaces  of  money;  and  that  this  aum  at  least,  and  proba- 
bly a  much  larger  sum,  ought  to  be  reclaimed  from  them, 
and  placed  to  the  credit  of  the  Department.     Deduct 
thia  from  the  above  balance,  and  it  leaves  $583,969  44 
deficit  in  the  funds  of  the  Department,  as  they  now  ap- 
pear  on  the  evidence  before  the  committee,  independ- 
ently of  the  arrearage  of  postages  which  accrued  prior 
to  the  Ist  October,  1834{  and  independently,  also,  of  the 
amount  drawn  on  postmaaters  within  the  last  quarter  of 
1833  and  Ist  quarter  of  1834)  which  two  sums,  standing 
on  different  sides  of  the  account,  may  nearly  balance 
each  other.     The  exact  atate  of  the  finances  must,  how- 
ever, be  left  to  the  report  of  the  accountants  employed 
by  your  committee.    The  investigation  of  the  commit- 
tee, thus  far,  corrobroates  their  former  report  as  to  the 
Insolvency  of  the  Department. 

It  appeara  by  a  letter  from  the  Postmaster  General  to 
the  chairman  of  your  committee,  in  answer  to  a  resolu- 
tion of  the  29ih  of  September,  1834,  that  between  the 
lat  April,  1829,  and  the  lat  September,  1834,  there  had 
been  thirteen  hundred  and  forty  poatmaaters  removed 
from  office.    Public  opinion  ascribes  those  removals, 


with  few  exceptions,  to  motives  of  party  policy.  This 
subject  seemed  to  your  committee  to  require  investiga- 
tion {  and  ihey  thought,  and  still  think,  that  it  fell  within 
the  scope  of  the  authority  conferred  on  them  by  the 
resolutions  under  which  they  scted;  and  that  it  was  one 
of  those  subjects  into  which  the  Senate,  as  a  branch  of 
the  legislative  power,  had  a  right  to  direct  an  inveatiga- 
tion.  If,  indeed,  the  extensive  patronage  of  this  De- 
partment were  so  wielded  as  to  influence,  as  far  as  pos- 
sible, the  political  actions  of  men;  if  its  numerous  offices 
were  made  a  subject  of  sale  and  barter  for  party  influ- 
ence and  political  power;  if  it  were  a  part  of  the  es- 
tablished system,  that  honest  men  and  faithful  officers 
should  be  removed  from  office,  for  no  other  reason  than 
that  they  bad  ventured  to  be  freemen,  and  exercise  the 
rights  of  freemen  and  American  citizens  at  the  polls; 
and  that  their  places  should  be  filled  by  men  having  no 
other  qualifications  than  those  of  effic'ent  partisans  and 
supporters  of  the  men  in  power,  it  was  of  the  first  im- 
portance that  the  nature  and  extent  of  the  mischief 
ahould  be  known  to  the  Legtslatixre  and  the  people  of 
the  country;  and  that  a  remedy  should  be  applied  by 
law,  to  check,  snd  if  possible  eradicate,  the  er'ih 

It  was  represented  to  the  members  of  your  committee, 
from  sources  entitled  to  consideration,  that  there  were 
many  cases  in  which  those  things  had  been  done.  I1iat 
deputy  postmasters,  upright  and  honorable  men  and 
faithful  officers,  had  been  removed  for  no  other  known 
cause  than  that  of  their  political  opinions;  and  that  there 
liad  been  appointed  in  their  stead  active  political  parti- 
aann,  notoiioualy  deficient  in  talent,  and  deatitute  of  in- 
tegrity; and  who,  aince  their  appointment,  had  appro- 
priated the  whole  proceeds  of  their  offices  to  themselves, 
first  neglecting  to  account,  and  at  last  absconding  with 
the  funds;  snd  that,  in  aome  inatances,  the  officera  of 
the  Department  had  neglected  to  prosecute  until  their 
sureties  were  fully  discharged  by  lapse  of  time. 
HxaBov's  Cask. 

One  of  this  class  of  cases  waathat  of  John  Herron,  who 
was  appointed  postmaster  at  Putnam,  Ohio,  in  the  place 
of  Henry  SMfford,  removed.  Tour  committee  called  in 
the  first  place  for  a  statement  of  the  date  of  the  appoint- 
ment of  Herron,  the  time  he  held  the  office,  the  state 
of  his  accounts  with  the  Departmeitt,  and  the  meaaures, 
if  any,  which  had  been  taken  to  collect  such  balance  as 
might  appear  against  him.  In  answer  to  thia  inquiry,  the 
following  communications  were  received  on  the  23d  Sep- 
tember, 1834. 

GairEBAL  Post  Onicx,  Sept.  20,  1834. 

Six:  ft  appears  from  the  books  and  documents  of  this 
office,  that,  in  July,  1829,  John  Herron  waa  appointed 
postmaster  at  Putnam,  Ohio.  I'hat  he  continued  to 
hold  that  office  till  November,  1831,  when  he  waa  dis- 
miased  from  it  by  the  discontinuance  of  ibe  office  on  tlie 
10th  November,  1831. 

The  office  was  discontinued,  as  appeara  from  the  files, 
because  the  postmaster  failed  to  make  his  quarterly  re- 
turns, and  he  persisted  in  the  neglect  to  du  so  after  cor- 
respondence had,  and  notice  given  him,  and  because 
there  was  no  person  recommended  to  be  appointed  his 
successor. 

He  enclosed  to  the  Department  1125,  on  account  of 
his  office,  in  a  letter,  dated  18th  May,  1830,  conaiating 
of  notes  of  a  bank  or  banks  in  Ohio;  the  bank  in  thia 
place  refused  to  receive  them,  and  the  money  wss  there- 
fore returned  to  Herron.  Except  (his  assay  to  make  a 
payment,  he  does  not  appear  ever  to  have  paid  any- 
thing over  to  the  Department,  nor  to  have  rendered  any 
accounts. 

His  accounts  for  the  whole  time  of  holding  the  olBce 
have  been  eatimated,  according  to  law,  at  $558  64.  The 
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measures  taken  to  efTect  a  settlement  will  appear  from 
tbe  accompany  in  J2:  statement  of  the  acting  solicitor. 
Very  respectfully,  vour  obedient  servant. 

O.  B.  BROWN. 
H  m.  Fblix  GauHDT, 

Chairman  of  the  CommUiee  on  the  Poet  Office 
and  Poet  Roada, 

Putnam,  Ohio — John  Herront  late  Poetmaster. 
Soucitob's  Offiok,  September  20, 1834. 

The  office  was  discontinued  on  the  3d  November, 
1831,  beeause  the  postmaster  had  failed  to  render  ac- 
counts; and  no  person  was  recommended  as  bis  succes- 
sor, after  due  notice  given. 

A  drift  was  made  on  him  October  Ist.  1831,  in  favor 
of  Jarvis  Pike  &  Co.,  for  ^500,  and  returned  unpaid 
March  6,  1832. 

An  estimated  statement  of  bis  account  was  sent  to  him 
on  tbe  2a  July,  1832,  with  notice  to  pay  a  druft  for  the 
amount.  A  draf\  was  entered  on  tbe  pay  book  in  the 
3d  quarter  of  1832,  but  not  sent,  the  contractor's  pay  on 
that  route  being  only  |90  per  quarter. 

On  the  18th  of  February,  1833,  D.'M.  Sellers,  post- 
master at  Putnam,  was  requested  to  call  on  liim,  and 
Naliianiel  Ayres  and  John  K'rk,  his  sureties  for  payment. 
T»  this  letter  no  reply  was  received. 

On  the  17th  of  May,  1833,  a  copy  of  his  account  was 
sent  to  him  at  Cincinnati,  Ohio,  urging  payment,  and 
threatening  suit  in  default  thereof.  No  notice  having 
been  tak«n  of  this  call  by  Herron,  on  the  19ili  day  of 
August,  1833,  a  leter  was  addressed  to  Samuel  Glass, 
'  postmaster  at  Putnam,  Ohio,  to  notify  Herron's  sureties  to 
deposite  the  amount  due  in  the  United  States  Bank  at 
Cincinnati,  Ohio.  This  notice  was  served  on  the  sure- 
tie.",  as  per  letter  of  S.  Glass  of  10th  September,  1833. 

Oil  the  18ih  Novtrmber,  1833,  the  postmaster  (S. 
Glass)  was  addressed  as  to  the  residence  and  solvency  of 
Herron  A  reply  was  received,  stating  that  he  lived  in 
Clermont  county,  near  Batavia,  Ohio. 

On  tbe  6'h  January,  1834,  a  letter  was  writen  to  J. 
P«gfir»  postmaster  at  Batavij,  and  an  answer  received, 
advising  tliii  office  that,  after  diligent  inquiry,  no  such 
person  as  Johnjlerron  could  be  found  in  tbe  county. 

The  account  of  Herron  is  stiil  open,  and  suit  will  be 
ins'iiuted  against  him  whenever  he  can  be  found. 

J.  G.  WHITWELL,  Jieting  Solicitor. 

[  Henry  SafTord,  the  former  postmaster,  who  was  remo- 
ved to  make  room  for  Juhn  Herron,  the  individual  con- 
cerning whom  the  above  proceedings  were  had,  was 
known  to  one  member  of  your  committee  as  a  man  of 
airict  integrity,  and  of  ability  to  perlorm  tbe  duties  of  his 
office.  With  a  view,  therefore,  of  ascertaining  on  what 
ground  a  change  of  officers  so  unfortunate  for  the  pub- 
lic service  had  been  made,  your  committee,  on  the  22d 
September,  183i,  by  resolution,  asked  for  an  inspection 
of  all  the  original  letters  and  papers  in  the  General  Post 
Office  concerning  the  removal  of  Safford  and  the  ap- 
pointment of  Herron  as  postnna&ter,  at  Putnam,  0:iio. 
And  on  the  3  J  day  of  October  a  kiter  was  received 
from  the  Postmaster  General,  in  reply,  in  which  he  de- 
nies the  right  of  your  committee  to  inspect  those  pa- 
pers, and  refuses  to  submit  them  to  their  examination. 
This  letter,  within  a  few  days  thereafter,  we  know  not 
by  what  authority,  was  published  in  the  Globe. 

Your  committee  did  not  think  it  incumbent  on  them 
to  enter  into  a  discussion  with  the  Postmaster  General 
on  the  subject  of  their  respective  rights  and  duties,  nor 
do  they  now  think  it  proper,  in  this  paper,  to  exair.ine 
them^  or  to  blend  an  argument  on  constitutional  law 
with  ibe  facts  which  they  were  required  to  examine  and 
report  to  the  Senate.  I 
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This  refusal  of  the  Postmaster  General  to  permit  the 
inspection  of  these  papers,  on  alleged  constitutional 
grounds,  which  applied  alike  to  the  whole  class  of  casts 
referred  to,  which  rest  on  the  same  principles,  of  course 
put  an  end  to  this  branch  of  the  investigation.  Finding 
the  doors  closed  upon  them  here,  they  turned  their  at- 
tention to  other  subjects  of  inquiry  touching  the  condition 
of  the  Department  and  the  management  of  its  concerns. 

But  in  the  examination  of  other  subjects,  one  case  of 
appointment  and  removal  fell  under  their  observation, 
and  they  deem  it  proper  to  state  the  facts  and  append 
the  evidence  connected  with  it.  It  may  serve  as  one 
specimen  of  the  mode  of  operation  in  such  cases,  and 
the  principles  and  motives  of  the  parties  and  of  the 
D.'pattment. 

Wtxah's  Cass. 

William  Wyman  had  for  some  time  been  postmaster 
in  Lowell,  Massachusetts.  He  was  removed,  andElipha- 
let  Case  appointed  in  his  place.  Tbe  committee  call- 
ed before  them  Colonel  S,  A.  Coburn,  an  intelligent  citi* 
zen  of  Lowell,  who  mingled  hourly  among  its  inhabit- 
antf,  and  bad  constant  intercourse  with  the  post  office, 
(see  document  No.  7,)  and  the  following  question  was 
propounded  to  him:  "Do  you  know  Mr.  W)man,  for- 
mer postmaster  of  this  place?  What  was  his  character  as 
postmaster'"  To  tiru  interrogatory  the  chairman  of  the 
committee  objected,  but,  as  one  of  the  members  of  the 
committee  happened  to  be  absent,  agreed  that  the  an- 
swer to  the  question  might  be  taken,  subject  to  the 
opinion  of  the  absent  member.  The  answer  was  in  tbe 
following  words:  «I  have  known  him  very  well,  and  I 
never  heard  his  character  impeached,  and  never  heard 
a  complaint  against  him  as  postmaster."  In  conse- 
quence of  the  objection  of  the  chairman,  and  the  situa- 
tion of  the  committee,  this  inquiry  was  not  further 
pursued {  but  the  committee  do  not  doubt  that  the 
evidence  of  Colonel  Coburn  presents  the  truth  in  re- 
gard to  tbe  character  of  Mr.  W.  This  removal,  and 
the  appointment  of  Mr.  Case,  was  effected  in  this 
manner:  Mr.  Case  was  the  editor  of  the  Lowell  Mercury, 
a  zealous  administration  newspaper,  and  received  for 
his  services  as  editor  $300  per  annum.  He  a^so  held 
the  press  for  seme  time  under  a  deed  of  trust,  to  secure 
him  for  a  claim  which  he  had  upon  it  to  the  amount  of 
$650;  and  after  this  was  satisfied,  the  baltnce  belonged  to 
Mr.  Thomas  Billings,  its  owner.  Mr.  Case  paid  a  visit  to 
Washington,  and,  on  his  return,  informed  Mr.  Billings 
that  he  **  h»d  made  application  to  be  made  postmaster^ 
he  had  nt)t  got  the  office,  but  did  not  doubt  he  would 
get  il("  and  if  he  was  appointed,  as  he  expected,  he 
would  continue  to  edit  the  paper  as  formerly,  without 
charging  any  thing.  (See  document  No.  8.)  After 
this,  a  printed  notice  was  issued,  calling  a  meeting,  at 
Mr.  Case's  private  room,  of  the  democratic  committee 
for  calling  caucuses,  &c.,  in  town.  This  meeting  was 
held;  <*  Mr.  Case  was  present,  and  it  was  stated  by 
some  one  that  there  had  been  complaints  made  against 
tbe  postmaster;  that  he  would  be  undoubtedly  remo- 
ved) and  proposed  that  Mr.  Case  should  be  recommend- 
ed as  his  successor,  which  was  accordingly  done."  The 
petition  for  the  appointment  was  "signed  by  a  part  of 
the  committee  of  Lowell."  Mr.  Billings,  one  of  the 
committee,  attended,  but  did  not  sign  the  petition;  and 
thereupon  Mr.  Wyman  was  removed,  and  Mr.  Case  ap- 
pointed, acted  as  postmaster,  and  continued  hi*  services 
as  editor;  and  Mr.  Biiling0,who  had  an  interest  in  the  press 
and  its  proceeds,  added,  that  he  did  not  know  that  Mr.  C. 
had  ■•  charged  «ny  ihing"  for  these  services  since  his  ap- 
pointment. In  this  mode,  one  editor  of  a  party  newspa- 
per has  been  supported  by  the  patronage  of  the  Depart- 
ment. And  this  postmaster  has  not  failed  to  profit  by 
pthcr  advantages  from  his  post  office  for  the  benefit  of 
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his  ptper.  The  wrappers  of  letters  and  packsges,  which 
it  is  customary  to  retain  in  the  offices  snd  use  for  send- 
ing other  letters  and  packages,  as  long  as  they  can  be 
used  for  thst  purpose,  have  not  been  so  used  by  him. 
It  has  been  his  «*  constant  practice"  to  send  <'  regularly 
on  every  Thursday,  all  the  wrappers  and  papera  re- 
ceived from  other  poat  offices  as  envelopes  to  the  print- 
ing office,  to  be  used  in  wrapping  his  newspapera.  Mr. 
Csse  thought  they  made  excellent  wrappera  for  the 
Mercury.  Among  these  papera  were  sometimes  found 
article!  of  another  description.  His  apprentice  in  the 
newspaper  office  atated  that  he  had  four  limes  found 
among  them  "lettera  directed  to  the  office."  Once 
there  waa  a  package  of  letters,  how  many  he  could  not 
tell»  directed  to  Portland.  Maine t  ss  soon  as  he  discov- 
ered them  he  returned  them  to  the  poat  office.  (See 
document  No.  9. 

A  practice  has  of  late  prevailed  extensively  in  this 
Department  of  advertising  propoaala  for  carrying  the 
mail  on  the  principal  mail  routes  in  a  different  manner 
from  that  in  which  it  ia  in  fact  to  be  carried i  of  receiv- 
ing bida  for  carrying  it  in  a  different  manner  from  that 
Which  ia  advertised,  which  are  called  «•  improved  bidsi" 
of  accepting  the  bida  aa  made  altogether,  and  entering 
their  acceptance  as  applied  to  that  part  of  the  bid  which 
conforma  to  the  advertisement,  and  immediately  chang- 
ing them  to  the  improved  bid,  and  so  executing  the  con- 
tract i  thua  in  effect  letting  or  makii*g  the  contract  with- 
out advertisement.  This  is  a  violation  of  law,  and  has 
given  rise  to  and  is  made  the  apology  for  other  violations 
of  law  and  official  duty. 

The  tenth  section  of  the  act  of  Congress,  entitled  «•  an 
act  to  reduce  into  one  the  several  acts  catablishing  the 
Post  Office  Department,*'  provides  "  that  it  shall  be  the 
duty  of  the  Postmaster  General  to  give  public  notice  in  one 
newspaper  publiahed  at  the  aeat  of  Government  of  the  Uni- 
ted Sutes,  and  in  one  or  more  of  the  newspapers  publish- 
ed in  the  Stste  or  SUtea  or  Territory  where  the  contract 
n  to  be  performed,  for  at  least  twelve  weeks  before  en- 
tering into  any  contract  for  conveying  the  mail,  that  such 
contract  Is  intended  to  made,  and  the  day  on  which  it  is 
to  be  concluded,  describing  the  places  from  and  to  which 
the  mail  is  to  be  conveyed,  and  the  time  at  which  it  is 
to  be  made  up,  and  the  day  and  hour  at  which  it  is  to  be 
delivered."  The  clause  above  cited  designates  the  only 
mode  in  which  an  original  contract  for  the  transport- 
ation of  the  mail  can  be  legally  entered  into,  except  it 
be  under  that  provision  relating  to  packets  and  steam- 
boats, which  is  in  its  terms  still  more  special  and  re- 
atricted.  Therefore,  any  original  contract  entered  into 
for  the  transportation  of  the  mail,  which  is  not  in  purau- 
ance  of  an  advertisement,  thus  special  and  distinct  in  its 
terms,  ''describing  the  places  from  and  to  which  the 
mail  is  to  be  conveyed,  and  the  time  at  which  it  is  to 
be  made  up,  and  the  day  and  hour  at  which  it  is  to  be 
delivered,"  is  not  a  contract  made  in  conformity  with 
the  law,  but  is  a  violation  of  one  of  its  most  important 
provisions. 

This  practice  of  entering  into  contracts  without  ob- 
servance of  this  provision  uf  the  law  throws  the  door 
wide  open  to  unfairness,  favoritism,  and  collusion.  The 
public  know  nothing  of  the  purposes  or  the  wishes  of 
the  Department  aa  to  the  time  and  manner  of  transport- 
ing the  mails,  except  through  the  medium  of  the  public 
advertisement;  and  the  honest  business  man,  who  would 
wish  to  seek  a  contract  through  fair  competition,  would 
naturally  suppose  that  a  bid  punuant  to  the  advertise- 
ment would  be  the  one  and  the  only  one  by  which  he 
could  procure  such  contract;  and  he  would  further  sup- 
pose that  he  would  be  bound  by  such  bid.  With 
the  public  at  large,  this  probably  has  been  the  case;  it 
4ppean  to  have  been  so  with  the  small  contractora  gen- 


erally \  but  it  has  been  far  otherwise  with  a  class  of  large 
contractora,  who  appear  to  be  on  terms  of  intimacy  and 
confidence  with  some  of  the  officeraof  the  Genera!  Post 
Office,  and  whose  affairs  are  intimately  blended  with  the 
fiscal  concerns  of  that  Department.  For  example,  in 
looking  over  the  bids  of  the  fall  of  1831,  it  will  be  found 
that  such  individuals  who  obtained  contracta  upon  the 
great  mail  routes,  or  a  great  number  of  the  small  routes 
united,  included  in  their  bids  not  only  a  proposition  to 
carry  the  mail  according  to  the  advertisement,  but  with 
stipulations  that  the  bidder  would  bind  bimaelf  to  carry 
the  mail  in  a  different  manner  at  a  difTerent  price.  Of 
the  favored  contractors,  the  bids  to  carry  the  mail  pur- 
suant to  the  advertisement  are  generally  very  low,  so  aa 
to  enable  the  Department  to  award  them  the  contract; 
while  their  improved  bid,  in  pursuance  of  which. the 
contract  ia  at  laat  executed,  Is  very  high,  ao  as  to  ensure 
to  the  contractor  an  enormoua  profit,  'i'he  acceptance 
is  marked  on  the  proposal  book  opposite  the  sum  whicti 
waa  bid  for  conveying  the  mail  pursuant  to  the  adver- 
tisement«  and  the  rival  biddera  will  aee  at  once,  on  an 
inspection  of  this  book,  that  they  are  underbid,  but  the 
contracta  are  executed  according  to  the  improved  bid, 
which  18  often  twice  or  three  timea  the  sum  at  which  it 
is  entered  on  the  proposal  book  laid  open  to  the  ioapce- 
tion  of  the  public. 

For  example,  at  the  lettings  in  1831,  Jamea  Reeaide 
bid  to  carry  the  mail  from  Philadelphia  to  New  York, 
pursuant  to  advertisement,  (daily,)  at  #6,000  a  year,  or 
at  $19,000  improved.  The  bid  was  entered  <*  accept- 
ed" at  $6,000,  and  the  contract  executed  at  $19,000. 

Reeside,  Slaymaker,  and  Tomlinaon,  bid  to  carry  the 
mail  from  Philadelphia  to  Pittsbui^,  (daily,)  punuant  to 
advertisement,  at  $7,000  a  year,  or  at  $27,000  improved, 
and  extended  to  Wheeling.  The  bid  was  accepted  at 
$7,000,  and  the  contract  executed  at  $27,000. 

Stockton  and  Neil  bid  to  carry  the  mail  on  routca 
from  Cumberland  to  Wheeling,  Washington  to  Steuben- 
ville,  Baltimore  to  Cumberland,  Washington,  D.  C,  to 
Frederick,  and. Frederick  to  Winchester,  at  $7,000  a 
year,  as  advertised,  or  at  f  15,500  improved;  the  bid  waa 
accepted  at  $7,000,  and  the  contract  executed  at  15,500. 

Stockton  and  Neil  bid  to  carry  the  mail  on  17  routea 
in  Ohio  (of  which  that  from  Wheeling,  Vs.  to  Zanearille 
is  first  in  order)  as  sdvertised  at  $30,000,  or  at  $50,410 
improved.  The  bid  was  accepted  at  $30,000,  and  the 
contract  executed  at  $50,410. 

It  were  tedious  to  enumerate  the  cases  in  which  this 
difference  exists  between  the  bid  nude  purauant  to  ad- 
vertisement and  accepted,  and  the  contract  as  executed. 
Your  committee  have  caused  to  be  prepared  by  their 
secretary,  and  they  eihibit  herewith,  a  table  compiled 
from  books  and  papera  in  the  Department;  from  the  Blue 
Book;  from  the  letter  of  the  Postmaster  General  of  the 
3d  o(  March,  1834,  in  reply  to  a  call  of  the  Senate,  and 
from  his  report  of  the  18th  of  April,  1832,  which  sbowa 
in  each  individual  case,  in  the  contracts  of  1831,  the  dif- 
ference between  the  bid,  as  entered  on  the  bid  book, 
and  the  contract  executed.  It  shows  also  the  cases  in 
which  no  difference  exists,  from  which  it  will  be  seen 
that  the  whole  amount  of  the  bids  accepted  pursuant  to 
the  advertisements  in  October,  1831,  was  $340,626  54 
Amount  of  contracts  as  executed  for  the 

same  division,  (by  the  Blue  Book,^       -    488,359  40 

Making  a  difference  of  $147,632  86 

And  this  whole  difference,  amounting  to  the  enormoua 
sum  above  shown,  is  made  in  favor  of  not  more  than  fif- 
teen contractors,  or  companies  of  contractors,  moat  of 
whom  your  committee  have  found  it  their  duty  to  notice 
in  their  former  report  as  the  recipients  of  otter  pecunia- 
ry favora  from  the  Department.     (See  Doc.  No.  10.) 
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It  will  be  seen  that  there  is  a  difference  of  about 
187,000  between  the  agf^regate  of  oris^inal  contracts  for 
this  division  of  mail  routes,  as  it  is  set  down  in  the  Blue 
Book,  and  the  amount  as  extracted  from  the  contracts 
themselves  by  the  secretary  of  your  committee;  the 
statement  in  the  Blue  Book  making  them  so  much  the 
larger.  The  joint  resolution  under  which  that  book  was 
compiled  requires  that  the  sums  paid  by  the  original 
contracts,  and  all  additional  allowances  to  mail  contract- 
ors, should  be  reported,  distinguishing  between  that 
which  is  paid  by  the  original  contract  and  that  which  is 
additional.  But  in  the  report  of  mail  contracts  there 
are  many  cases  in  which  the  original  contracts,  as  exe- 
cuted, are  set  diwn  in  that  book  much  above  and  the 
extra  allowances  much  below  their  true  amount,  as  un- 
derstood by  your  committee;  and  hence  the  difference 
between  that  statement  in  the  Blue  Book  and  the  one 
made  out  by  their  secretary  from  the  contracts.  As,  for 
example,  a  contract  was  executed  by  R.  C.  Stockton,  in 
which  he  agreed  to  carry  the  mail  on  13  routes,  among 
others  from  Philadelphia  to  Baltimore,  at  f  14,950»  as  ad- 
vertised, and  to  make  certain  improvements  for  the  addi- 
tional compensation  of  $20,150  a  year.  This  is  set  down 
in  the  abstract  prepared  by  the  secretary  of  the  commit- 
tee as  an  original  contract,,  at  $14^954,  precisely  as  it  is 
sUted  in  the  letter  of  the  Postmaster  General  of  the  18th 
of  April,  1832;  but  it  appeanto  be  set  down  in  the  Blue 
Book  as  an  original  contract  of  $35,100,  making  in  that 
single  item  a  difference  of  $21,150.  A  few  cases  of  this 
kind  make  up  the  difference,  large  as  it  is,  between  the 
an^ount  of  original  contracts  as  stated  in  the  Blue  Book, 
and  the  same  ss  extracted  from  the  executed  con- 
tra.cts. 

But,  aside  of  the  train  of  inauspicious  circumstances 
wlaich  attend  that  class  of  cases  in  which  contracts  are 
ex  ecuted  on  improved  bids,  your  committee  can  discov- 
er no  principle  of  law  or  reason  on  which  those  contracts 
can  be  justified.  It  is  not  easy  to  ascertain  in  what  light 
the  Postmaster  General  himielf  viewed  this  subject,  or 
what  provision  of  law  he  aupposed  sustained  him  in  en- 
tering into  these  contracts.  What  was  his  opinion  of  the 
'**  contract"  mentioned  in  the  10th  section  of  the  act  of 
March  3,  1825,  and  when  and  how  did  he  consider  that 
contract  as  **  concluded?"  If  the  written  and  sealed  ob- 
ligations to  transport  the  mail,  which  in  the  common  lan- 
guage of  the  officen  of  the  Department  are  called  "  the 
contracts,"  be  so  within  the  meaning  of  that  section  of 
the  law,  then  is  that  provision  violated  in  all  the  cases 
in  which  that  bond  is  executed,  and  the  contract  **  con- 
cluded" for  the  performance  of  a  service  different  from 
that  which  is  set  forth  in  the  published  proposals.  The 
law  requires  that  before  a  contract  be  entered  into  the 
precise  service  to  be  performed  shall  be  distinctly  desig- 
nated in  a  published  advertisement.  If  different  services 
are  accepted  in  the  bid,  it  is  as  if  no  advertisement  had 
been  made;  or  worse,  for  it  makes  the  advertisement 
but  a  false  sign,  which  serves  to  deceive  rather  than  no- 
tify the  public  of  what  is  to  be  performed.  It  cannot  at 
all  change  the  case  that  there  is  also  a  proposition  in  the 
same  paper  purauant  to  the  advertisement.  If  that  be 
not  the  bid  which  is  bona  fide  accepted,  it  is  the  same  as 
If  it  were  not  there.  If  it  be  accepted,  and  if  the  ac- 
ceptance be  the  contract,  then  a  new  question  arises: 
Has  the  Postmaster  General  a  right  to  change  and  en- 
large the  contract  by  a  private  arrangement  with  the 
contractor?  Under  the  provisions  of  this  section  it  is 
clear  that  he  has  not.  He  cannot  change  it  without  an- 
other public  notice,  pursuant  to  the  statute,  setting  forth 
the  proposed  modification  as  a  new  contract,  and  inviting 
competition.  If  no  other  clsiise  in  the  law  authorized 
it,  the  Postmaster  General  could  not  change  or  modify 
any  contract,  nor  order  any  extra  service,  nor  pay  any 
extra  compensation,  by  private  contract.    But  public 


notice  must  have  been  given  and  competition  invited  for 
each  increase  of  service  and  of  compensation.  But  the 
law  permits  that  contracts  be  entered  into  for  four  years, 
and  within  that  lime  the  wants  of  the  country  may  re* 
quire  a  change  in  the  time  and  manner  of  transporting 
the  mail  on  any  given  route,  and  it  would  be  inconve« 
nient  to  provide  in  that  manner  for  small  but  necessary 
alterations.  Yet  all  the  difficulties  which  might  arise 
from  this  state  of  things  are  obviated  by  the  f6rty4bir4 
section  of  the  set  of  Congress  above  referred  tp,  which 
permits,  by  implication,  an  additional  allowance  of  extra 
pay  for  increased  services;  but  it  is  express  in  its  pro- 
visions <*  that  no  additional  allowance  shall  be  made  to 
any  contractor  or  carrier  of  any  mail  on  any  route  over 
and  beyond  the  amount  stipulated  in  his  contract  enter- 
ed into  for  the  transportation  of  the  mail  on  such  route* 
unless  additional  service  shall  be  required;  and  then  no 
such  additional  compensation  shall  be  allowed  to  exceed 
the  exact  proportion  of  the  original  amount  to  the  addi* 
tional  duties  required." 

Whether  it  was  by  the  supposed  authority  of  this  sec* 
lion  of  the  act,  or  uf  that  above  referred  to,  or  whether 
it  was  without  reference  to  either,  that  the  Postmaster 
General  entered  into  these  contracts,  is  unknown  to 
your  comn^ittee. 

This  subject  was  briefly  touched  by  them  in  the  re- 
port laid  before  the  Senate  at  the  last  session;  and  about 
the  time  of  the  adjournment  of  Congress,  a  paper  bear- 
ing the  signature  of  the  Postmaster  General,  and  atyled 
<*  An  address  to  the  people  of  the  United  ^ates»"  is- 
sued from  the  office  of  the  official  journal,  in  whidi  pa^ 
per  the  Postmaster  General  notices  the  fact  that  "  the 
committee  animadvert  upon  this  class  of  contracts."  He 
speaks  also  of  the  manner  in  which  some  of  these  bids 
and  acceptances  were  made,  especially  those  of  Stock- 
ton  and  Neil,  and  of  Reeside  and  Slaymaker.  *<  They 
made,"  he  says,  <*  in  each  case,  two  propositions:  the 
smaller  was  firat  accepted;  afterwards,  for  the  better  ac- 
commodation of  the  public,  the  greater  service  was  re- 
quired, and,  of  course,  the  higher  compensation  given;" 
but  he  refers  to  no  law,  and  he  advances  no  reason  on 
which  those  modified  contrscts  can  be  sustained. 

Your  committee  are  of  opinion  that  they  cannot  be 
sustained  by  the  legal  provision  last  above  cited,  because 
they  do  not,  in  any  of  the  cases  which  they  have  exam- 
ined, besr  *' an  exact  proportion,"  in  the  language  of 
that  section,  or,  in  truth,  any  just  or  fair  proporiion,  to 
the  compensation  allowed  for  services  by  the  bid  made 
and  accepted  purauant  to  the  advertisement.  Take,  for 
example,  the  route  from  Philadelphia  to  Pittsburgh 
which  was  first  accepted  daily  at  $7,000,  and  which,  by 
the  modified  contract,  purauant  to  the  improved  bid,  is 
carried,  as  is  alleged,  twice  daily  to  Pittsburg  at 
$25,000,  and  extended  to  Wheeling  at  $27,000;  one  of 
the  lines  from  Philadelphia  to  Pittsburg  running  at  an 
increased  speed.  Now,  it  can  hardly  be  established,  as 
a  mathematical  proposition,  that,  if  a  daily  mail  cost 
$7,000,  that  a  mail  twice  daily  should,  by  exact  propor- 
tion, cost  $25,000;  nor  do  we  think  that  any  one  who 
understands  the  nature  and  value  of  the  service  will  be 
prepared  to  say  that  the  one  bears  any  just  or  fair  pro- 
portion to  the  other.  It  were  vain  to  urge,  as  an  apol- 
ogy for  such  excessive  increased  allowance,  that  there  are 
no  means  of  arriving  at  the  true  proportion  which  the 
original  bid  and  the  increased  allowance  bear. to  the  ser- 
vice rendered  under  each,  or  to  each  other. 

If  such  proportion  cannot  be  arrived  at,  the  lavr  for- 
bids the  increased  allowance.  But,  in  truth,  no  law  ap- 
plies to  this  species  of  contract;  it  is  neither  an  origiiial 
contract,  which  the  law  will  recognise*  nor  a  legal  extra 
allowance  for  increased  services;  it  is  about  equi-distaot 
between  them,  and  sustained  by  neither,  it  ia  a  clear 
violation  of  both  the  letter  and  spirit  of  the  law,  and 
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other  «iolationt  of  the  law  have  grown  out  of  this,  and 
thtB  is  made  their  apology. 

The  fifth  section  of  the  "  act  concerning  public  con- 
tracts," approved  April  21,  1808,  provides  "that  it 
shall  be  (he  duty  of  the  Secretary  of  the  Treasury,  Sec- 
rctiry  of  War,  Secretary  of  the  Navy,  and  the  Postmas- 
ter General,  annually  to  lay  before  Congress  a  statement 
of  sll  the  contracts  which  have  been  made  In  their  re- 
spective Departments  during  the  year  preceding  such  re- 
port; exhibiting  in  such  statement  the  name  of  the 
coniractor;  the  article  or  thing  contracted  fur;  the  place 
where  the  article  was  to  be  delivered  or  the  thing  per- 
formed; the  sum  to  be  paid  for  its  performance  or  de- 
livery; the  date  and  duration  of  the  contract." 

T4ie  Postmaster  General,  in  his  report  of  the  18th  of 
April,  1832,  in  which  he  professes  to  comply  with  the 
provisions  of  this  statute,  reports  these  contracts,  as 
nearly  as  your  committee  can  ascertain,  and  as  he  liim- 
Sf  If  says,  in  his  beft  re-mentioned  address,  according  to 
the  bids  made  pursuant  to  the  adveriisement,  and  so  ac- 
cepted; while  the  contracts  under  seal,  which  appear  to 
have  been  executed  before  the  end  of  the  year  1831, 
and  about  six  months  before  the  presentation  of  that  re- 
port, differ  from  it  by  upwards  of  |60,G00.  The  Post- 
master General,  then,  if  he  meant  to  report  truly,  and  in 
good  faitb,  pursuant  to  the  provisions  of  the  law,  did  not 
look  upon  the  sealed  covenants,  made  in  puisuance  of 
the  <*  improved  bids,"  as  -the  contracts;  otherwise,  no 
precedent,  real  or  assumed,  could  have  excused  him  to 
himtelf  for  a  report  so  far  from  the  actual  state  of  things, 
and  so  certain  to  mislead.  In  the  address  before  refer- 
red to,  in  speaking  of  the  contract  of  Stockton  and  Neil, 
be  says:  "  The  first  report  of  this  contract,  with  others, 
was  made  from  the  book  of  recorded  proposals,  and 
contained  the  sum  accepted.  This  was  in  conformity 
with  the  cufctom  which  had  prevailed  with  my  predeces- 
■or."  This  your  committee  do  not  at  all  doubt,  and  it 
would  have  been  a  very  convenient  and  very  just  mf>de 
still,  if-  the  present  Postmaster  General  had  made  the 
contraets,  as  executed,  conform  with  the  accepted  bids; 
but  as  they  do  not,  as  he  has  so  far  departed  from  the 
practice  of  bis  predecessors  as  to  make  the  executed 
contracts  cease  to  conform  to  the  accepted  bids,  he  can- 
not now  make  u  pa  true  report  of  those  contracts  from  a 
statement  of  those-accepted  bids;  and  tbat  which  he  now 
makes  as  an  excuse  for  a  departure  from  the  truth  of  the 
case,  in  an  official  paper,  was  itseli  a  violation  of  official 
duty. 

Your  committee  have  shown  that  the  Postmaster  Gen- 
eral did  not  report  the  increased  allowances  made,  in 
consequence  of  these  **  improved  bids,"  as  any  part  of 
the  original  contrscts  in  which  they  were  imbodied. 
Neither  did  he  report  them  as  extra  allowances,  when 
called  upon  by  resolution  of  the  Senate  to  report  the 
•mount  of  those  allowances  made  for  extra  services  since 
the  6th  of  April,  1829;  they  pass  wholly  without  notice 
in  any  of  his  reports  to  Congress,  and  seem,  in  his  judg- 
ment, to  be  referrible  to  no  class  of  cases  whatever.  In- 
deed* no  one  could  but  feel  that  they  were  wholly  with- 
out legal  warrant,  and  that  they  could,  therefore,  fall 
undfr  no  known  legal  head.  Nevertheless,  immense 
sums  of  money  have,  through  their  means,  been  trans- 
ferred from  the  Department  to  the  pockets  of  individu- 
als; and  the  American  Congress  and  the  American  peo- 
ple hate,  until  this  investigation  commenced,  been 
wholly  ignorant  of  the  existence  of  any  such  mode  cf 
appropriating  or  disposing  of  the  public  funds. 

It  has  been  alleged  that  the  practice  of  the  Depart- 
ment, under  former  administrations,  was  to  enter  the  ac- 
ceptances of  the  bids  u^on  a  propossi  book,  and  in  ma- 
king up  the  annual  report  of  the  contracts  which  were  to 
be  laid  before  Congress,  to  refer  to  the  proposals  as  ac- 
cepted, and  make  up  the  report  according  to  those  pro- 


posals; so  that  if  any  alteration  were  made  in  the  con. 
tract  before  it  was  executed,  the  contract  and  the  report 
would  dtfTer  in  amount. 

Your  committee  have  no  doubt  that  the  annual  report 
has  been  heretofore  made  u|^  from  the  accepted  bids  on 
the  proposal  book,  as  stated  in  tbat  paper,  and  (bat 
there  are  ancient  cases  in  which  the  executed  contracts 
differ  from  the  accepted  proposals,  and  in  like  manner 
from  the  report;  but  thia  dtflerence  between  the  exe- 
cuted contracts  and  the  accepted  propossls  does  not  ap- 
pear to  yoilr  committee  to  stand  in  that  situation,  either 
as  to  frequency  or  amount,  which  would  make  it  ataila- 
ble  as  a  precedent. '  Your  committee  caused  to  be  pre- 
pared, in  a  tabular  form,  (see  document  No.  11,}  the 
reports  of  the  contracts  of  1827,  which  m-ere  put  into 
operation  on  the  1st  January,  18?8;  and  opposite  to 
each  contract,  as  reported,  they  have  caused  to  be  car- 
ried out  the  sum  actually  imbodied  in  the  executed  con* 
tract  for  the  same  rou'e.'  These  contracts  are  selected 
because  they  are  those  renewed  in  1831;  which  renew- 
ed contracts  are  the  same  referred  to  and  examined 
above*  Ry  these  it  appears  that  the  whole  amount  of 
the  reported  contracts  of  1827  is       -  -    $282,785 

The  whole  amount  of  the  actual  contract,  as 

executed^  is  ...  -      280,155 


Making  a  difference  of 


$2,630 


Which  Is  to  cover  every  mistake,  error,  or  inadvertency, 
that  may  have  ari6en  to  disturb  the  exact  and  just  rela- 
tion between  the  report  and  the  contract.  Your  com- 
mittee ju&ttfy  no  inaccuracy  or  inequality  whatsoever 
between  them;  they  ought  to  be  mathematically  exact 
in  their  agreement  with  each  other,  for  a  due  obedience 
to  the  law  and  a  strict  discharge  of  official  duty  require 
iti  but  it  would  not  be  just  to  bold  the  head  of  a  De- 
partment, diversified  as  is  this,  to  a  rigid  accountability 
for  every  minute  departure  which  may  be  found  in  the 
work  of  his  subordinates  from  mathematical  accuracy; 
neither  can  a  clerical  mistake  or  error  of  this  kind,  too 
small  to  attract  attention,  be  fairly  drawn  into  a  prece- 
dent tu  justify  the  habitual  resort  to  a  s}8tem  of  similar 
errors. 

There  is  another  circumstance  touching  the  above- 
named  report  of  the  18  h  April,  1832,  which  ought  not 
to  be  entirely  ovt  riooked.  It  was  made  out  and  pre- 
sented to  Congress  just  before  the  commencement  of  the 
presidential  canvass  in  1832,  and  it  was  a  paper  the  ten- 
dency of  which  was  to  bear  upon  that  election.  It  held 
out  to  the  American  people  a  Oelusive  vitw  of  the  pros- 
perity of  an  importsnt  Department  of  the  Government, 
and  naturally  induced  a  belief  that  it  was  wisely  and 
economically  administered;  while,  in  truth,  the  public 
moneys  were  squandered,  and  the  Department  was  rap- 
idly  sinking  to  insolvency. 

The  report  of  your  committee  «hich  was  presented 
to  the  Senate  on  the  9th  day  of  June  last  has,  since  that 
time,  become  a  subject  of  very  general  discussi>n.  Mo»t 
of  the  special  cases  therein  noticed  hsve  been  comment- 
ed upon  in  publications  issuing  from  \arious  sources; 
and  to  all  these,  so  far  as  they  contained  denial,  expla- 
nation, or  argument,  your  committee  have  given  the  most 
full  and  candid  consideration.  They  were  well  aware 
that  the  magnitude  of  the  task  imposed  upon  them,  the 
obstacles  which  were  thrown  in  their  way,  and  the 
limited  ti-ne  which  was  allowed  fur  the  investigation, 
had  neces^isrily  rendered  that  report  imperfect  in  its  de- 
tails and  liable  to  error.  They  therefore  sought  addi- 
tional evidence,  in  all  cases  where  it  was  supposed  to 
exist,  and  when  time  was  allowed  them  to-procure  it.  It 
was  their  wish  to  have  made  this  examination  complete, 
embracing  all  the  cases  which  they  had  touched  in  their 
former  report;  but  those  esses  were  so  numerous  and 
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diversified,  and  the  evidence  necessary  to  explain  them 
so  voluminoui,  that  the  vacation  was  bonsumed  in  tra- 
cing, in  all  their  windiDgs,  a  few  which  were  considered 
the  most  important. 

RoBiBTBOif's  Case. 

The  contract  of  James  F.  Robinson,  to  carry  the  mail 
from  Cincinnati  to  Georgetown,  Kentucky,  was  carefully 
re-examined  by  your  committee i  and  for  the  purpose  of 
correcting  the  errors  into  which  they  were  led  in  their 
former  report  upon  that  subject,  as  well  as  to  show  the 
true  character  of  the  transaction,  they  deem  it  necessary, 
to  consider  it  somewhat  in  detail.  In  their  former  re- 
port it  1%  noticed  in  the  following  terms: 

'*  James  F.  Robinson  contracted  to  carry  the  mail  dsily 
in  four-horse  post  coaches  from  Cincinnati,  Ohio,  to 
Georgetown,  Kentucky,  seveniy-two  miles,  in  fourteen 
hoursjy  at  a  yearly  compensation  of  $1,000.  His  sched- 
ule was  so  changed  that  he  was  required  to  run  through 
in  t«  elve  hours  instead  of  fourteen,  making  part  of  the 
trip  in  the  night,  for  which  he  was  allowed  the  addition- 
al yearly  compensation  of  $3,000.  It  is  not  perctived  by 
your  committee  that  the  change  of  schedule  was  at  all 
essential  to  the  public  interest." 

In  the  above  statement  your  committee  was  mistaken 
in  supposing  that  the  contractor  was  required  by  the 
change  of  schedule  to  run  through  in  twelve  hours  in- 
stead of  fourteen  hours;  and  also  in  supposing  that  the 
schedule  was  so  changed  that  he  was  obliged  to  per- 
form any  part  of  the  trip  in  the  night;  neither,  in  fact, 
was  it  the  case;  and  your  committee  was  led  into  error 
in  thifly  S8  in  several  other  instances,  by  placing  reliance 
on  such  parts  of  the  letter  of  the  Postmaster  General,  of 
the  3J  of  March,  1834,  as  were  not  contradicted  by 
other  official  papers,  or  in  some  other  manner  disproved. 
The  above  transadion  is  stated  in  that  letter  as  follows: 
••  1774— James  F.  Robinson  is  the  contractor  for  carry- 
ing the  mail  from  Georgetown,  Kentucky,  to  Cincinnati, 
Ohio,  seventy-two  miles,  daily,  in  four-hurse  post  coaches, 
from  1st  January,  1832,  to  31st  December,  1835,  at  a 
compensation  of  one  thousand  dollars  per  annum. 

<*  By  the  original  contract  he  was  required  to  perform 
a  trip  in  fourteen  hours  each  way,  to  perfect  a  connex- 
ion at  Cincinnati  with  the  great  mail  to  and  from  the 
East,  and  at  Georgetown  with  the  great  Western  and 
Southern  mails.  Under  their  increased  expedition  it 
became  necessary  to  run  through  in  twelve  instead  of 
fourteen  hours,  and  during  half  ihe  year  to  run  in  the 
night  instead  of  the  day.  The  additional  expenses  in 
such  cases  are  required  by  contract  to  be  defrayed 
by  the  Department.  In  this  case  the  contractors  pre- 
sented a  claim  which  the  Department  declined  to  sllow. 
It  was  finally  referred  to  the  arbitration  of  two  experien- 
ced disinterested  individuals.  Their  decision  was,  that 
the  service  required  four  additional  teams,  at  an  expense 
of  eight  hundred  dollars  per  annum  each,  and  two  ad- 
ditional coachvs,  the  use  of  which  was  worth  one  hun- 
dred and  fifty  dollars  per  annum  each;  making  an  addi- 
tional expense  of  three  thousand  five  hundred  dollars 
per  annum.  The  allowance  of  that  sum  was  suspended, 
and  the  opinion  asked  of  three  other  disinterested  indi- 
viduals, who  certified  that  an  additional  allowance  of 
three  thousand  dollars  would  be  but  a  moderate  com- 
pensation. The  additional  compensation  was  then  al- 
lowed from  January  30,  1833,  at  the  annual  rate  of 
$3,000." 

The  above  extracts  do,  as  far  as  we  know,  comprise 
all  that  baa  been  written  by  the  Postmaster  General  in 
defence  or  explanation  of  the  transaction  under  consid- 
eration. The  statements  therein  contained  are  singu- 
larly erroneous,  especially  when  we  consider  the  means 
of  Knowledge  in  the  power  of  those  from  whom  they 
emanated,  or  who  prepared  and  furnished  the  materials 


from  which  they  were  drawn.  A  simple  narrative  of  the 
progress  of  this  negotiation,  and  a  statement  of  the  true 
condition  of  things,  will  show  to  the  Senate,  not  only 
the' truth  of  the  present  case,  and  the  erroneous  light  in 
which  it  has  been  before  represented  to  your  commit* 
tee  and  to  the  public,  but  it  will  afford  a  fair  sample  of 
a  very  large  class  of  cases,  the  same  in  principle*  and 
similar  in  their  details,  in  which  immense  sums  of  money 
have  been  transferred  froni  the  coffers  of  the  public  to 
the  pockets  of  favored  individuals. 

At  the  letting  in  the  fall  of  1831,  this  route  was  bid 
for,  among  other  individuals,  by  J.  F.  Robinson,  Oliver 
W.  Gaines,  and  Robert  J.  Ward;  their  bids  ranging 
from  $2,750  to  $1,990,  for  a  daily  mail.  But  a  bid  was 
put  in,  in  the  name  of  John  Thruston,  whom  no  one 
knew,  but  who  was  vouched  for  by  John  Hutchins,  at 
$1,000,  for  a  daily  mail,  which  bid  was  accepted.  And 
there  is  next  on  file  (see  Doc.  No.  12)  a  letter  dated 
Paris,  Kentucky,.  October  22,  1831,  signed  by  Thomaa 
Thruston,  requesting  the  Postmaster  General  to  issue  the 
contract  for  carrying  the  mail  on  this  route  to  James  F. 
Robinson,  which  was  acceded  to,  as  appears  by  a  letter 
from  the  Department  to  Robinson,  dated  November  16* 
1831,  (tee  Doc.  No.  13.) 

On  the  3d  of  December,  1831,  Robinson  addressed  a 
letter  to  the  Postmaster  General,  which  proposes  to  in- 
crease the  speed  on  the  route,  **so  as  to  meet  the  in- 
creased speed  on  the  routes  in  Ohio  and  Kentucky  con- 
nected with  it,  for  the  annual  compensation  of  $ 
in  addition  to  the  compensation  under  my  present  con- 
tract." (See  Doc.  No.  14-}  And  accompanying  this 
letter  is  an  estimate  going  to  show  that  his  daily  line  of 
four-horse  post  coaches  would  cost  $5,250  more  per  an* 
num  than  all  that  would  probably  be  received  from  pas* 
sengera.  (See  Doc.  No.  15. }  Ttiis  is  also  accompanied 
with  a  letter  from  R.  J.  Ward,  who  js  shown  by  the  evi- 
dence to  be  a  partner  of  Mr.  Robinson  in  this  contract, 
in  which  he  refers  to  and  recapitulates  the  calculation  of 
expense  by  Robinson,  and  says  *<he  proposes  to  in- 
crease the  speed  of  transportation  ao  as  to  connect  this 
line  with  the  improvement  bids  of  the  Ohio  Company 
from  Columbus  to  Cincinnati,  and  the  Kentucky  Com- 
pany from  Maysville  to  Nashville:  to  make  this  connex- 
ion he  must  run  through  in  fifteen  hours.  According  to 
his  present  contract  he  is  allowed  twenty  hours  for  the 
performance  of  the  trip."  He  then  proceeds  to  enlarge 
upon  the  advantage  which  will  accrue  to  the  Depart- 
ment and  the  country  from  this  increase  of  speed,  and 
also  the  great  expense  which  it  Will  cause  the  contractor. 
He  says  '*  it  will  be  acknowledged  as  another  evidence 
of  the  enterprise  and  ability  of  the  head  (of  the)  De- 
pariment;"  and  in  conclusion,  that  an  additional  allow- 
ance of  $2,500  per  annum  would  not  be  more  than  a  fair 
compensation  for  the  increase  of  speed.  At  the  foot  of 
this  letter  is  written  the  following  note,  by  the  Repre- 
sentative in  Congress  from  the  district: 

<*  Read  this  particularly  and  decide."  (See  Doc.  No. 
16.) 

This  letter  is  dated  December  4,  1831;  and  on  the 
29th  December,  1831,  an  order  is  issued  from  the  De- 
partment directing  that  the  trip  be  performed  in  twelve 
hours  instead  of  the  time  set  forth  in  the  advertisement. 
(See  Doc.  No.  17.) 

Next  follows  a  letter  from  Robert  J.  Ward,  addressed 
to  the  postmaster  General,  bearing  date  the  Uth  of 
April,  1832,  hi  which  he  refers  to  a  calculation  made  by 
Mr.  Robinson.  He  goes  into  a  particular  detail  uf  in- 
creased expenses  in  consequence  of  the  increased  speed; 
speaks  of  the  remarkable  punctuality  with  which  the 
contract  has  been  performed,  and  concludes  by  pressing 
upon  the  Department  the  allowance  of  four  thousand 
dollars  a  year  for  the  daily  line.  And  then  a  letter  from 
J.  F.  Robinson  to  the  Postmaster  General,  of  the  14ih 
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June,  1832,  contains  an  ettimate  of  increaaed  expense, 
in  consequence  of  increased  speed,  which  be  fixes  at 
$4,800,  and  ends  by  claimtnfi^  that  the  compensation 
ought  to  be  increased  to  $4,000  a  year.  (See  Doc.  18  ) 

This  is  accompanied  by  a  certificate  signed  by  E.  P. 
Johnson  and  John  Hutchins,  in  which  they  vouch  for  the 
correctness  of  Mr.  Robinson's  statements  and  estimates, 
and  say  that  the  compensation  asked  is  very  reasonable 
for  the  services  performed.  (See  Doc.  No.  19.)  Also, 
a  certificate  by  Mi!us  W.  Dickey  and  Robert  M.  Swing, 
saying  that  they  are  acquainted  with  the  line,  that  the 
property  stated  in  the  letter  is  employed,  and  that  the 
additional  compensation  asked  is  reasonable.  (See  Doc. 
No.  20  ) 

Theae  papers  appear  to  have  been  forwarded  to  the 
Department,  and  examined,  and  a  letter  is  addressed  by 
Mr.  Brown  to  Mr.  Robinson,  dated  the  6th  of  Decem- 
ber, 1832,  (see  Doc.  No.  21,)  saying  that  the  Postmas- 
ter General  directs  him  to  siate  that  he  does  not  reject 
the  claim,  though  he  connot  grant  it  on  the  ground  of 
the  calculation  furnished  by  Mr.  Ward,  and  adds,  '*  no 
extra  allowance  is  lawful  unleas  it  is  based  upon  the  ori- 
ginal contract."  He  then,  after  stating  that  it  was  ne- 
cessary to  run  through  in  twelve  hours  instead  of  four- 
teen, proceeds  to  say,  what  no  person,  it  seems,  had 
thought  of  before,  *'tbat  they  had,  during  the  best  sea- 
son of  the  yesr  for  passengers,  to  run  from  Cincinnati 
to  Georgetown  in  the  night  instead  of  the  day."  He 
then  refers  some  special  questions  to  J.  Hutchins  and  J. 
G.  Chiles  for  their  decision,  on  which  he  says  the  allow- 
ance can  be  based.  Whereupon  Mr.  Robinson  calls 
upon  Messrs.  Hutchins  and  Chiiesj  they  certify.  (See 
Doc.  No.  22.)  Mr.  Milus  W.  Dickey  and  Robt.  M.  Ewing 
again  repeat  in  substance  their  former  certificate,  (see 
Doc.  No.  23,^  and  John  Dudley  certifies,  (^ee  Doc. 
No.  24.)  And  thereupon  the  allowance  of  $4,000  a  year 
18  made,  to  commence  with  the  contract.  (See  Doc. 
No.  25  ) 

In  this  negotiation  it  is  curious  to  observe  on  what  nice 
points  the  Department  made  a  stand  before  it  would  con- 
sent to  grant  the  allowance:  Mr.  Brewn  says  '*no  extra 
allowance  is  lawful  unless  it  is  based  upon  the  original 
contract;"  therefore,  let  Mr.  Hutchins  and  Chiles  certify 
the  additional  number  of  teams  and  stages  required,  and 
the  yearly  cost  of  those  teams  and  stages,  and  that  will 
form  a  basis  for  the  allowance.  The  law  does  in  fuct  pro- 
vide that  no  additional  allowance  shall  be  made  unless 
it  is  baaed  upon  the  original  contract;  and  it  also  provides 
that  **then  no  additional  compensation  shall  be  allowed 
to  exceed  the  exact  proportion  of  the  original  amount  to 
the  additional  duties  required."  The  original  contract 
of  Tlubinson  was  to  carry  the  mail  at  1,000  dollars  a  year. 
He  estimates  the  stock  required  (o  run  as  per  advertise- 
ment, 10  teams  and  4  coaches;  to  run  according  to  alleged 
increaaed  speed,  17  teams  and  8  coaches.  Expense  of 
teams  600  dollars  a  year  each;  wear  and  tear  of  coaches 
150  dollars  a  year  each;  sr)  that  by  his  estimate  the  cost, 
as  per  advertisement,  would  be  vearly  $6,600;  add'- 
tional  cost  for  increased  speed,  $4,800.  So  that  an 
extra  allowance  which  should  be  in  '*ihe  exact  propor- 
lion  of  the  original  amount  to  the  additional  duties"  (said 
to  have  been)  "performed,"  must  bear  the  same  pro- 
portion to  4,800  dollars  that  1,000  dollars  bear  to  6,600 
dollars;  this  would  give  f 727  ^,  as  the  extent  to  which 
the  law  Would  have  allowed  them  to  go,  had  every  thing 
been  true  as  stated  in  these  papers. 

But,  strange  as  it  may  appear,  the  whole  is  a  fabrica 
tion  from  beginning  to  end;  the  inducement,  the  details, 
every  thing  relating  to  it,  eicept  the  mere  fact  of  making 
the  extra  allowance,  is  entirely  without  foundation. 

According  to  the  general  arrangement  for  the  transport, 
ation  of  the  mail  on  all  the  several  routes  referred  to  in 
this  negotiaiior,  ihe  speed  of  the  mail  lines  on  the  other 


routes  had  nothing  to  do  with  the  speed  of  this*  and  it 
did  not  re  quire  that  this  should  be  at  all  hastened  in  or- 
der to  give  the  interior  of  the  State  of  Kentucky  the  full 
benefit  of  the  other  rapid  lines.  The  eastern  mail  for  the 
interior  of  the  State  of  Kentucky  entered  the  State  at 
Maysville,  and  passed  onwards  through  Washington, 
Paris,  and  Lexington,  and  a  branch  of  this  same  mail 
went  from  Paris  by  Georgetown  to  Frankfort.  The  prin- 
cipal mail  for  Louisville  went  from  Cincinnati  by  steam- 
boat; and  it  was  only  for  a  short  time,  during  the  suspen. 
sion  of  steamboat  navigation,  that  any  part  of  the  eastern 
mail  could  find  its  way  by  this  route  from  Cincinnati  to 
Georgetown,  and  this  would  happen  during  the  winter 
arrrangement  only,  when,  it  seems  by  the  testimony  of 
the  postmaster  at  Cincinnati  and  Lexington,  the  mail  was 
carried  on  horseback. 

p.  S.  Loughborough,  the  general  agent  for  the  De- 
partment in  that  section  of  the  Union,  on  bis  examina- 
tion before  thecommiilee,  says:  (See  document  No.  26  ) 

*'  II  is  my  impression  that  the  eastern  mail  for  the  inte- 
rior of  Kentucky  has  usually  entered  the  State  by  way  of 
Maysville,  and  thence  goes  on  through  the  State.  An- 
other mail,  which  goes  to  another  part  of  the  State  of 
Kentucky,  passes  through  Cincinnati  to  Louisville,  usual- 
ly by  steamboats.  When  the  boats  do  not  run,  the  mail 
is  sent  by  Cincinnati  to  Georgetown,  I  believe." 

Wm.  Burke,  (see  Doc.  No.  27,)  the  postmaster  at  Cin- 
cinnati,  testifies,  thai  for  eighteen  days  after  the  1st  of 
January,  1832,  the  eastern  mail  for  Louisville  was  sent 
through  by  Georgetown;  that  on  the  18th  day  of  January 
the  steamboat  commenced  running  from  Cincinnati  to 
Louisville,  and  has  carried  the  mail  for  the  last-named 
city  ever  since,  except  when  the  river  has  been  impassa- 
ble by  reason  of  ice.  And  your  committee  have  been 
shown  and  here  exhibit  three  letters  (see  exhibits  in 
Doc.  No.  25)  from  individuals  connected  with  the  De- 
partment, the  first  dated  the  26lh  of  January,  1832,  and 
the  last  on  the  14th  January,  1834,  addressed  to  the 

Costmaster  at  the  distributing  office  of  Zinesville,  Ohio, 
y  which  it  will  be  seen  that  the  mails  were  directed  to 
be  so  distributed  and  sent  that  no  letter  or  paper  brought 
by  the  eastern  mail  could,  in  the  due  course  of  things, 
pass  through  by  the  route  from  Cincinnati  to  George- 
town. It  were  therefore  wholly  immaterial,  as  lo  the 
arrangement  of  this  route,  what  was  the  speed  of  the 
easttrn  mail  from  Baltimore  by  Wheeling  to  Cincinnati, 
or  from  Maysville  to  Nashville. 

The  inducement  set  forth  for  the  pretended  increased 
speed  upon  if,  therefore,  wholly  fails.  It  was  not  neces- 
sary to  connect  any  lines  whatever,  or  to  effect  any  pur- 
pose useful  to  the  Department  or  the  public. 

It  was  not  necessary  that  the  trip  should  be  performed 
in  the  night,  and  it  was  nut  so  performed  during  any  part 
of  the  year;  and  there  was  no  increase  of  speed  beyond 
that  required  by  the  advertisement  and  the  original  con- 
tract. All  which  is  conclusively  proved  by  the  testimony 
of  P.  S.  Loughborough,  agent  for  the  Department,  Wm. 
Burke,  postmaster  at  Cincinnati,  Alexander  Connally, 
(see  Doc.  No.  28,)  postmaster  at  Covington,  Kentucky, 
and  J.T.  Johnson,  postmaster,  Georgetown.  (See  docu- 
ment No.  29.) 

William  Burke  testifies,  the  mail  for  Georgetown  was 
regularly  made  up  at  his  office  in  Cincinnati,  and  ready 
to  be  delivered  by  sunset  in  the  summer,  and  by  seven  or 
eight  o'clock,  P.  M.,  in  the  winter  season]  and  that  it 
was  usually  taken  from  his  office  at  from  four  to  five 
o'clock  in  the  morning,  though  it  was  sometimes  taken 
across  the  river  to  Covington  (which  is  on  the  Kentucky 
shore  immediately  opposite)  over  night.  And  Alexander 
Connally,  the  postmaster  at  Covington,  testifies  that  the 
mail  was  usually  taken  from  his  office  at  from  four  to  sijE 
o'clock  in  the  morning.  And  it  is  shown,  by  the  evidence 
of  J.  T.  Johnson,  tha^  the  average  time  of  its  arrival  in 


Digitized  by 


Lioogle 


APPENDIX— To  Gale$  Sf  SeaUm't  Register. 


351 


Po&t  Office  Depofiment. 


[23d  Coiro.  3d  Smb. 


Georgetown  wasat^er  nine  o'clock  in  the  evenings  allow- 
ing the  contractor  about  twenty-tour  houra  for  the  trans- 
portation of  the  mail  from  Cincinnati  to  Georg^etown,  if 
he  choae  to  spend  that  much  time  on  the  way;  and  if  be 
did  not,  be  was  allowed  just  as  much  time  as  he  was 
pleased  to  spend»  instead  of  driving  night  and  day  wi\h 
the  pretended  speed,  and  breaking  down  horses  and  de- 
siroying  coaches  for  the  sake  of  expedition. 

From  Georgetown  to  Cincinnati  it  seems  to  have  mov- 
ed at  the  same  leisurely  pace.  Mr.  Loughborough  tes- 
tifiea  that  he  twice  travelled  the  route  in  the  stage  in  the 
summer  seaaon,  on  his  business  as  sgent  for  the  Uepart- 
inent,  since  the  1st  of  January,  1832;  that  he  set  out 
about  tao  or  three  o'clock  in  the  morning,  and  arrived 
at  Covington,  opposite  Cincinnati,  about  seven  or  eight 
o'clock  in  the  eveningt  making  about  fifteen  or  sixteen 
boura  on  the  way.  J.  T.  Johnson,  postmaster  at  George- 
town, teatifies  that  the  usual  time  of  the  Cincinnati  mail 
setting  out  from  that  place  waa  from  (en  o'clock  at  night 
to  six  o'clock  in  the  morning;  and  Alexander  Connaily, 
the  postmaster  at  Covington,  testifies  that  the  usual  time 
of  ita  arrival  at  hia  office,  from  Georgetown,was  from  five 
to  eight  o'clock,  P.  M-;  and  the  testimony  of  Burke  and 
Connaily  go  to  show  that,  by  the  winter  arrangement, 
the  mail  was  carried  on  this  route  on  borjeback. 

Thus  it  appeara,  from  a  mass  of  evidence  which  cannot 
be  contradicted,  that  there  was  no  increased  speed  whatev- 
er on  tbia  route;  thst,  on  the  contrary,  the  contractor  waa 
not  required  to  perform  even  his  original  contract;  but 
waa  indulged  with  so  much  lime  as  might  suit  his  own 
private  convenience;  that  from  the  first  to  the  Isst  he 
had  aa  many  houra  out  of  the  twenty-four  as  he  might 
choose,  and  juat  such  hours  as  he  chose,  to  perform  the 
service  upon  his  route;  so  thtt  this  extra  allowance  of 
$3000  a  year,  being  three  times  the  amount  of  the  ori- 
ginal contract  price,  wss  a  gift  by  the  Depnrtment,  for 
which  no  public  acrvice  whatever  was  rendered. 
BxirirETTs'  Casi. 
The  contrsct  of  J.  and  B.  Bennett  to  carry  the  mail 
from  Bellefonte  to  Meadville  is  noticed  in  page  25  of  the 
former  report  of  your  committee.  It  has  been  since  re- 
examined; they  have  looked  into  the  public  document*, 
and  taken  the  testimony  of  witnesses,  and  will  proceed 
to  lay  the  facts  of  the  case,  as  they  now  appear,  before 
the  Senate. 

It  appears  by  the  testimony  of  Benjamin  Bennett,  (see 
Dor.  30,)  the  surviving  partner,  who  was  examined  as 
a  witness,  that  Haya  and  Bennett  by  their  contract,  were 
to  carry  the  mail  through  on  that  route  in  three  days 
and  a  half,  from  the  1st  of  Janusry,  1828,  to  December 
31st  1832;  and  that  on  the  1st  of  January,  1829,  they 
were  allowed  by  Judge  McLean,  then  Postmaster  Gen- 
eral, an  extra  compenaation  of  #500,  '*  to  continue  for 
one  year,"  for  running  through  in  two  d^ys  and  a  half 
instead  of  three  days  and  a  half. 

In  the  letter  of  the  Postmsster  General  of  the  3d  of 
March,  1834,  (Doc.  138,  page  46,)  this  contract  is 
thus  stated: 

••  222.  Hays  and  Bennett  were  the  contractors  for 
carrying  the  mail  from  Bellefonte  to  Meadville,  one  hun- 
dred and  twenty-five  miles,  three  times  a  week  and 
back,  in  stages,  from  1st  January,  1828,  to  the  3l8t  De- 
cember, 1831,  at  an  annual  compenaation  of  $2^00. 

"  They  were  allowed  on  the  5th  of  January,  1830, 
for  80  expediting  the  mail  as  to  perform  the  trips  in  two 
and  a  half  days  instead  of  three  and  a  half,  from  January 
1st,  1830,  to'31st  December,  1831,  at  the  annual  rate 
of  $500." 

Preparatory  to  the  letiings  in  October,  1831,  this  route 
was  advertised  to  run  through  in  stages  in  two  days  and 
aeven  hours. 

E.  Piatt  &  Co.  bid  at  #1,980; 
Moore,  Libo  &  Co*  af  $2,  450;  and 


J.  and  B.  Bennett  at  $3,500,  in  four-horae  post  coaches^ 
and  the  bid  of  E.  Piatt  &  Co.  was  accepted. 

On  the  9th  of  October,  after  the  acceptance  of  this 
bid,  a  letter  appears  to  have  been  addressed  by  J.  and 
B.  Bennett  to  the  Poatmaster  General,  still  pressing 
their  claims  to  the  contract.  Then  follow  letters  and  pe-. 
titions  from  various  individuals,  praying  that  the  mail 
be  carried  in  four-horse  post  coachea  instead  of  two- 
horse  stages,  and  that  J .  and  B.  Bennett  might  have  the 
eontract.  And  on  tbe  10th  December,  1831,  there  ap« 
peara  to  have  been  a  letter  written  at  Waahington  city, 
addreased  to  Obadiah  B.  Brown,  by  W.  W.  Fenton. 
w  bo  seems  to  have  been  a  member  of  the  firm  of  £• 
Piatt  &  Co.,  agreeing  to  rebnquisb  bis  bid  on  this  route,- 
if  the  relinquishment  be  not  permitted  to  injure  his 
standing  with  the  Department,  and  the  contract  is  grant- 
ed to  the  Bennetts  at  $3,500  a  year. 

The  langusge  of  this  letter,  a  copy  of  which  is  append-* 
ed  to  tbia  report,  evidently  conveys  the  idea  that  the 
writer  waa  yielding  something  which  the  Department 
wished  should  be  yielded.  He  proposes  the  terms  on 
which  he  will  give  op  bis  bid,  and  adda,  **  unless  the  re* 
linquiabment  be  accepted  on  theae  terma,  I  ought  in 
justice  to  myself  to  adhere  to  the  contract."  Thercf 
must  have  been  some  kind  of  negotiation  going  On,  or 
some  wish  expressed  to  get  clear  of  the  accepted  bid  of 
Plait  &  Co.,  oiherwiae  a  member  of  that  company  couM 
not  have  written  such  a  letter  as  this.  The  Poatmaster 
General  had  no  legal  right  to  exonerate  that  company 
from  their  bid,  on  any  terms;  bia  duty  to  the  country 
required,  not  only  that  he  ahould  allow,  but  that  he 
should  require,  the  performance  of  the  contract  on  the 
terroa  oflered  by  the  lowest  bidder.  But  why  thia  ef-' 
fort  to  put  aside  other  and  better  bidders,  and  give  the 
contract  to  these  individuals^ 

It  waa  noticed  in  the  former  report  of  your  committee, 
that  John  Bennett  was  an  ^ctive  and  efficient  aopporter 
of  the  present  administration,  and  that  he  was  the  owner 
of  a  partisan  presa  in  Meadville,  Pennsylvania,  one  of 
the  termini  of  the  mail  route  on  which  he  got  thia  con- 
trac .  The  Poatmaater  General,  in  his  addreaa  to  the 
people  of  the  United  States,  doer,  it  is  true,  deny  the 
correctness  of  the  statement.  He  says,  "  J.  B.  Bennett 
was  never  known  as  a  politician  or  an  editor;  he  never 
owned  a  printing  establiahment,  or  had  any  concern  in  a 
newspaper;  so  fsr  as  he  or  hia  psrtner  entertsined  po- 
litical partialities,  they  were  in  favor  of  the  late  adminis< 
tration  and  opposed  to  the  present." 

These  assertions  appear,  however,  to  have  been  made 
somewhat  at  random;  and  they  come  in  direct  collision 
with  the  evidence  taken  by  your  committee.  It  is  prov* 
ed  by  the  testimony  of  Benjamin  Bennett,  that  his  broth- 
er was  a  atrong  aupporter  of  the  preaent  administra- 
tion; and,  on  the  subject  of  the  partisan  press,  Andrew 
Smith,  the  brother-in-law  of  John  Bennett,  teatifies  ai 
follows: 

<*  In  1831,  Mr.  William  W.  Perkins  had  commenced 
tbe  paper  in  February  or  March;  he  continued  it  till 
aome  time  in  August  of  said  year,  and  perhapa  longer. 
In  August,  aa  far  aa  my  memory  serves  me,  he  made  an 
assignment  of  said  press  to  David  Dick  and  Henry  C. 
Easier,  in  trust,  for  tbe  benefit  of  his  creditors.  On  the 
21st  November,  1831,  Mr.  John  Bennett  made  a  pur- 
chase from  the  assignees  of  this  presa.  Perhaps  the  next 
day,  Bennett  mentioned  to  me  what  he  had  done;  alao  ob* 
served  there  was  ten  dollsrs  of  the  purchase  money  lef^  for 
me  to  pay.  He  stated  there  had  been  a  meeting  of  a  few  of 
them  together,  and  proposed  to  purchase  the  presa,  and 
authorized  him  to  make  the  purchase.  Judge  Bsrlow,  and 
John  H.  Work,  and  Edward  A.  Reynolds,  are  the  only 
ones  of  them,  that  I  now  recollect,  who  were  to  pay 
part.  1  assented  to  the  arrangement  for  my  part.  On 
examination  of  his  papers  since  bis  death,  I  find  tbe  sum 
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pf  eighty  dollars,  as  paid  by  him,  entered  as  a  charge 
against  the  press.  The  whole  cost  was  one  hundred 
and  ten  dollars.  Mr.  Perkins  commenced  the  paper  as 
a  neutral  press;  three  or  four  months  before  he  assigned 
he  came  out  in  favor  ot  the  present  administration.  The 
year  before,  and  before  Perkins  owned  it,  it  was  an  anti- 
masonic  paper.  Between  the  period  of  ibe  assignment 
and  sale,  the  paper  for  a  portion  of  the  time  was  not  ed- 
ited; Perkinn  edited  it  after  the  salp.  Bennett  had  no 
claims  on  Perkins  at  the  time  of  the  assignment,  that  1 
know  of;  but,  after  the  assignment,  Bennett  bought  in 
aome  of  the  household  furniture  for  Perkins;  the  paper 
was  continued  by  Perkins  after  the  sale,  without  any 
change  of  its  politics,  except  the  change  above-men- 
tioned. 

T1)U«,  while  this  negotiation  was  going  on  for  the  mail 
route,  between  the  time  of  the  biddings  and  the  relm- 
quiabment  of  Ptatt  &  Co.  on  the  lOih  of  December, 
.  John  Bennett  purchased,  partly  by  subscription,  but 
principally  with  hia  own  funds,  a  newspaper  press,  and 
arrayed  it  on  the  side  of  ihe  administration.  Within  the 
time  that  the  mail  on  ihia  route  was  carried  in  two-horse 
•tagea,  it  was  twice  reported  by  the  present  Postmaster 
General  as  an  unproductive  route,  that  is,  a  route  which 
does  not  produce  in  postages  one-third  part  of  its  cost. 

On  the  2d  day  of  Mtrch,  1830,  he  reports  it  as  yield- 
ing 1409  45,  and  the  cost  of  transportation  at  $2,700. 

On  the  34ib  of  February,  1831,  he  reports  it  as  pro- 
ducing yearly  $589  37,  at  a  cost  of  $2,200;  and  in  the 
fall  of  tbia  same  year,  1831,  he  increased  the  cost  to 
$3,500,  which  is  about  six  times  the  amount  of  the  an- 
nual nett  proceeds  of  the  office;  and  since  the  mail  »as 
carried  in  four-horae  post  coaches  its  receipts  do  not 
aeem  to  have  improved,  for  on  the  19th  of  January,  18S3, 
it  is  again  reported  as  unproductive,  and  the  nett  pro- 
ceeda  applicable  to  it  stated  at  $476  33,  less  than  one- 
•eventh  part  of  the  cost  of  tranaportation. 

TiLLOw'a  Case. 

In  the  proposals  for  carrying  the  mails  in  the  fall  of 
1831,  route  956  was  advertised  in  the  foiloaing  words: 
■*  956.  From  Newark  by  Bellville,  Acquackanock,Paier- 
aon,  Pompton,  Newfoundland,  Stockholm,  and  Ham- 
burg, to  Deckertown,  fifiy  miles  and  back  twice  a  week, 
in  atages.  Leave  Newark  every  I'ucsday  and  Sa'urday 
•t  5  o'clock,  A.  M.,  arrive  at  Decktriown  aame  days  at 
8  P.  M  ;  leave  Deckertown  every  Monday  and  Friday 
at  4  A.  M.,  arrive  at  Newark  same  day  by  7  P.  M." 
(Proposals,  p.  7.) 

On  this  proposal  Freeman  Anderson  bid  fur  $1,000, 
and  J.  J.  lioy  bid  for  $500,  but  offered,  by  way  of  im- 
provement, to  carry  the  mail  from  Newaik  to  Paterson 
three  times  a  week,  on  the  lest  of  tite  route  twice  a 
week,  and  to  add  from  New  York  to  Paterson,  by  Jersey 
City  or  lloboken,  and  Acquackanock  to  Paterson,  twice 
every  day  and  back,  all  for  the  yearly  sum  of  $1,000; 
that  part  from  New  York  to  Pateraon  in  four-horse  post 
coaches. 

In  the  conlracia  this  route  was  united  with  three 
others  much  more  extensive,  two  of  them  in  tlie  State 
of  Pennsylvania,  Nos.  953,  1,110,  and  1,035;  and  the 
whole  given  to  J.  J.  Roy,  Stockton  &  Stokes,  and  others. 
The  contract  is  signed,  not  by  J.  J.  Roy,  Stockton  & 
Stokef,  but  by  Daniel  Searle,  Miller  Hurton,  and  J.  C. 
Uurton.  The  whole  were  taken  for  $13,975  per  year, 
or  $3,493  75  per  quarter. 

Upon  this  contract  there  are  several  endorsemen's, 
showing  allowances  to  the  contractors  for  changes,  &c., 
in  the  several  routes,  of  the  following  datea  and  amounts: 

•*12tb  February,  1833.  No.  1,110,  $2,000  per  an- 
num, from  the  commencement  of  the  contract.  Re- 
acinded  since  lat  December,  1833,  and  one  month's  pay 
allowed."  ^  ^ 


«8th  June,  1832.  No.  1,110,  $3,000  per  annum, 
from  1st  January,  1832,  and  $10  76  of  dispensed  wiib 
from  1st  December,  1833,  and  from  1st  December,  1833, 
$1,115  of  the  $3,000  to  cease,  and  one  roontb'a  pay  al- 
lowed." 

•'20(h  May,  1834.  No.  1.110,  1,032,  and  1.035,  of 
the  $2,000  allowed  12th  February,  1833,  and  reduced 
from  1st  December,  1833,  to  be  allowed  from  date." 

'*lst  December,  1834.  No.  1,110,  reduced  to  3  times 
a  week  between  Wilkesbarre  and  Carboudale,  deduc- 
tion $180  a  year  from  9th  November,  1834." 

*'4ih  December,  1834.  No.  956.  service  between 
Pa'erson  and  Newark  reduced  to  3  times  a  week;  de- 
duction from  1st  January,  1835." 

This  $5,000  was  allowed  on  thia  contract  from  the  be- 
ginning, which  waathe  1st  January,  1832;  13,000  of  it 
under  date  ot  8th  June,  1832,  and  $2,000  under  date  of 
12th  February,  1833,  long  after  the  service  commenced. 
Reductions  were  subsequently  made,  when  the  necessi- 
ties of  the  Department  demanded  them.  Tbeae  charges 
and  allowancea  attracted  the  attention  of  the  committee, 
and  they  were  desirous  of  invesigsting  them,  but  did 
not  find  it  practicable  to  do  so,  except  to  a  small  extent 
relating  to  the  part  of  956  between  Newark  and  Pater- 
son. The  facts  in  regard  to  this  part  are  aa  follows: 
The  bids  are  before  stated.  One  was  for  the  route  956, 
as  advertised;  the  other  had  improvementa  added.  The 
union  of  this  with  other  routes  at  a  distance  from  it,  in 
another  State,  precludes  the  possibility  of  determining 
what  was  the  contract  price  on  956,  and  covers  it  up  in 
such  way  that  it  may  be  made  subservient  to  frauds  which 
would  escape  detection. 

I'he  mail  had  not,  btfore  this  time,  been  carried  di- 
rect from  Newark  to  Paterson..  There  were  regular 
mails  to  both  those  places,  and  the  two  intervening 
towns,  Belleville  and  Acquackanock,  were  supplied,  the 
former  from  Newark,  and  the  latter  by  the  mails  from 
New  York  to  Paterson.  If  it  was  thought  neces«!ary  to 
create  a  new  route,  there  was  not  a  neceaaity  for  its  ex- 
tending beyond  Acquackanock,  because  at  that  point  it 
met  the  dnily  lines  between  New  York  and  Paterson. 
The  object  of  extending  it  to  Patenon  may  be  found  in 
the  use  subsequently  made  of  it  for  the  convenience  and 
profit  of  Mr.  Tillow.  The  importance  of  the  new  roatc 
may  be  tstimaled  by  the  statement  of  the  poatmaster  at 
Paterson.  (See  Doc.  31.)  He  says,  "The  averag* 
number  of  letters  passing  between  the  two  office  a  is 
about  36  weekly;  of  daily  newspspera  6;  of  weekly 
newspapers  it  may  be  20i"  and  theie  are  daily  maiU 
running  between  the  two  places  by  New  York. 

Although  this  distance  from  Newaik  to  Pateraon  was 
a  part  of  the  route  956  from  Newark  to  Deckertown, 
and  was  so  bid  for  by  both  who  ofTercd  for  it,  y^pt  when 
the  contract  was  drawn  and  executed  it  was  separated 
from  the  rest  of  the  route  in  thia  manner:  after  slating 
route  953,  it  proceeda  ••  956  (mm  Newark  by  Acquack- 
anock, N.  J.,  Paterson,  Pompton,  Newfoundland,  Stock- 
holm, Hamburg,  and  Dtckertown,  to  Mdford,  Pa  ,  and 
back,  three  tinies  a  i^etk,  in  four-horse  post  coaches;  and 
from  Newark  by  Belleville  and  Acquackanock  to  Pater. 
son  and  back,  twice  a  week,  in  twi-horse  coaches." 
Thus  advertised,  bid  for,  and  then  aeparated  in  the  con. 
trsict,  this  short  route  was  in  a  condition  to  be  dealt  with 
as  a  distinct  subject  of  management.  Mr.  Roy  bad  been 
a  bidder  fur  it,  and  was  named  in  the  con'ract,  though 
he  did  not  sign  it.  William  Tillow  is  the  brother-in-law 
of  O.  B.  Brown,  who  superintended  the  business.  Mr. 
Tillow  did  not  bid  lor  it.  He  ss}  s  (see  Doc.  32)  ••  it  was 
a  small  concern;  my  health  was  poor,  and  I  desired  to 
get  it.  1  drive  myself."  But  he  made  no  application 
lor  it.  The  manner  in  which  he  obtained  it  may  be  in- 
ferred  from  hia  examination.  He  stated  "  this  was  ori- 
ginally part  of  Mr.  Roy's  contract,  and  he  gare  it  to  mc. 
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The  contract  was  to  have  been  made  out  to  me,  but  it 
never  was  sent  to  me  to  be  signed."  Question.  "  Who 
first  proponed  to  you  to  take  part  of  that  contract?"  An* 
Bwer.  '*  Mr.  Roy  I  heard  had  it,  and  I  wanted  to  [pet  it, 
and  went  down  to  see  him."  Question.  '*  Did  any 
person  in  the  Department  supplest  to  you,  by  leitsr  or, 
otherwiae,  the  propriety  of  taking  this. route  before  you 
went  to  see  Mr.  Roy  about  it?"  Answer.  *' I  cannot 
say  that  they  did."  Question.  "Can  yo«i  say  that  they 
did  not^"  Answer.  •'  I  was  told  that  Mr.  Roy  had  this 
contract,  and  I  went  to  see  him,  and  got  it."  After 
some  hesitation,  and  a  suggestion  that  the  truth  must  be 
told,  he  added.  "  I  was  told  by  a  person  in  the  Depart- 
ment to  go  to  Roy.  It  was  Mr.  Brown  who  told  me  to 
apply  to  Roy."  Thus  a  new  route  was  created,  joined 
to  a  longer  distance,  separated  in  the  contract  from  the 
other  part,  and  the  brother-in-law  of  the  officer  who  su- 
perintended the  advertisements  of  the  contracts  is  in- 
formed by  this  officer  that  he  must  call  on  the  contract- 
or.    He  does  so,  and  receives  the  contract. 

The  sum  allowed  to  Mr.  T.  is  $200  for  carrying,  a  dis- 
tance of  fifteen  miles,  a  mail,  of  which  he  says/  « It 
might  weigh  fifteen  pounds,  sometimes  more,  sometimes 
less;  he  cannot  say,  but  guesses  it  would  weigh  fifteen 
pounds."  It  was  carried  in  a  stage  for  passengers,  on  a 
route  where,  for  a  number  of  years,  a  stage  had^  run  to 
carry  passengers,  and  was  still  running,  and  to  which 
Mr.  Tillow  WMS  thus  to  estaiblsh  a  rival  line;  and  this 
amount  is  considerably  beyond  the  relative  proportion 
of  the  whole  distance  of  the  route  956,  as  bid  for  by  Mr. 
Roy.  But  Mr.  Roy  probably  found  his  compensation  in 
other  portions  of  this  contract. 

But  this  recipient  of  the  favor  of  the  Department  has 
not  been  left  to  his  original  grant.  "Favors  have  been 
extended  to  him  without  bis  asking  for  them.  His  ser- 
vice has  been  increased  from  twice  a  week  to  three 
times,  and  then  to  six  times;  and  his  pay  from  $200  to 
$300,  and  then  to  $600,  which  is  a  very  convenient  ad- 
dition to  the  profits  of  a  rival  line  of  two-horse  stages 
running  fifteen  miles. 

For  these  additions  and  extras  Mr.  Tillow  never  ap- 
plied; he  did  not  know  that  the  allowance  was  to  be  in- 
creased; and  when  the  service  was  increased,  he  did 
not  inquire  what  was  to  be  the  additional  compensation. 
AU  that  matter  was  attended  to  by  another,  on  whom  he 
relied  with  perfect  safety.  The  first  he  *•  knew  of  what 
would  be  paid  to  him  was  when  he  got  his  pay." 

The  committee  were  desirous  of  learning  how  this  in- 
crease of  service  and  compensation  happened  to  be  made 
on  such  a  route.  Mr.  Tillow  informed  them  that  "  the 
people  petitioned  for  it  daily;  the  Postmaster  General 
ordered  it  so;  and  I  got  in  proportion,  being  $600;  I 
never  saw  the  petitions." 

The  committee  thereupon  called  for  the  petition  and 
other  papers  on  the  subject,  which  were  exhibited. 
They  consisted  of  a  petition,  a  letter  from  the  honorable 
8.  Condict,  and  an  envelope,  with  an  endorsement  in  the 
handwriting  ot  Mr.  Brown.  The  petition  sets  out  a  de- 
sire to  have  a  mail  daily,  but  does  not  ask  to  have  the 
contract  or  the  service  of  Mr.  Tillow  extended.  It  states 
that  **the  subscribers  have  conversed  with  Mr.  John 
Fine,  a  respectable  and  trustworthy  man,  who  now, 
and  for  several  years  past,  ha^  run  a  daily  stage  for 
carrying  passengers  between  the  aforesaid  places,  and 
find  he  is  willing  to  carry  the  mail,  for  the  four  days 
on  which  no  mail  is  now  carried,  direct  from  Newark, 
through  Belleville  and  Paterson,  up  and  down  each  day, 
for  two  hundred  dollars  a  year;  and,  if  desired,  he  will 
carry  it  every  day  in  the  we^k  (Sundays  excepted)  for 
the  same  price."  And  they  **  petition  that  the  mail 
may  be  carried  between  the  aforesaid  places,  up  and 
down  daily,  and  that  a  contract  may  be  made  for  that 
ptirpoae  with  the  said  John  Fine." 
Vol.  XI.— t/  2 


The  petition,  then,  was  not  for  an  increase  of  service 
on  Mr.  Tillow's  contract,  nor  for  an  increase  of  expense; 
but  was  an  offer  to  have  it  carried  daily  (Sundays  ex- 
cepted) for  the  same  sum  which  was  given  to  Tillow  for 
carrying  it  twice  a  week.  Yet  this  petition  was  made 
the  pretence  by  the  Department  for  trebling  the  pay  of 
the  brother-in-law  of  Mr.  Brown.  The  letter  of  Mr. 
Condict  was  written  merely  to  enclose  Ihe  petition.  But 
the  endorsement  on  the  wrapper,  in  the  hand-writing  of 
Mr.  Brown,  and  the  sanction  of  the  Postmaster  General 
added  to  it,  serve  to  explain  the  mode  of  operation  in 
this  matter.  This  endorsement  is  without  date,  and  in 
the  following  words:  "956  N.  J.  William  Tillow,  oi 
Newark,  contractor,  Newark  to  Paterson,  2  W.  S. 
Newark  is  the  largest  town  in  the  State,  and  Paterson 
the  principal  manufacturing  town;  distance  fifteen  miles; 
Intermediate  offices  yield — 

Belleville,         -  -  $166  91 

Acquackanock,  •  46  28 


Together, 


$213  19 


They  desire  a  daily  mail.  Shall  it  run  three  times  t 
week  till  the  1st  of  May,  and  then  six  times  a  week?" 

To  this  is  added,  in  the  hand-writing  of  the  Postmai- 
ter  General,  "  Let  it  be  done."  And  then  there  is  an 
endonement  in  these  words:  <*  Contractor  and  post- 
master, Newark  and  Paterson,  written  to  2d  February. 
1832." 

Now,  it  so  happena  that  the  petition  is  dated  <«  Feb- 
ruary 4,  1832,"  and  the  letter  of  Mr.  Condict  the  8ih  of 
March,  1832.  The  petition  was  granted,  it  would  seem, 
two  days  before  it  was  signed,  and  one  month  and  six 
days,  at  least,  before  it  was  received;  and  granted,  not 
by  making  a  contract  with  Mr.  Fine,  for  four  days,  or 
for  the  whole  week  at  $200,  but  by  adding  $400  to  tht 
compensation  of  Mr.  Tillow. 

PAPER  AKD  TWIirX. 

The  committee  made  some  inquiries  as  to  the  manner 
of  furnishing  wrapping  paper  and  twine  for  the  use  of 
post  offices.  They  have  not  proceeded  so  far  in  this  in- 
vestigation as  might  be  desirable,  but  sufficient  has  been 
done  to  satisfy  them  that  the  most  economical  mode 
has  not  been  followed  in  regard  to  it.  Some  of  the  of- 
fices have  been  supplied  by  contract,  or  rather  by  an 
order  of  the  Department,  without  public  notice,  and 
without  competition;  othera  by  purchases  made  by  the 
postmaster,  or  by  some  person  connected  with  him  in  the 
office.  The  latter  mode  has,  for  some  time  past,  been 
the  practice  at  the  post  office  in  the  city  of  New  York. 
From  the  statements  made  by  the  officers  at  that  city,  it 
appears  that  that  office  has  been  furnished  with  a  better 
paper,  and  at  a  much  less  price,  than  those  offices  which 
have  be^n  supplied  by  private  contract. 

Mr.  Barnabas  Bates  (see  document  33,  answer  8)  states, 
in  bis  deposition,  that  he  purchased  wrapping  paper  for 
the  use  of  the  New  York  office.  He  says,  ••  I  have  bought 
gome  for  $2  25,  some  for  $2  50,  some  for  $3,  and  the 
highest  was  for  $3  7S  per  ream."  Mr.  Bates  was  shown 
a  sample  of  paper  marked  by  the  committee.  No.  T^ 
which  is  proved  to  have  been  furnished  the  Providence 
post  office  by  the  contractora  at  Boston,  who  is  of  opin- 
ion it  is  worth  $2  25  per  ream,  for  which  the  Depart- 
ment pays  $5  per  ream  to  the  contractor. 

On  the  —  day  of  April,  1829,  Nathaniel  Greene,  a 
printer  of  a  partisan  paper  in  the  city  of  Boston,  and  one 
of  the  contractors  who  furnished  paper  and  twine,  wag 
appointed  postmaster  at  that  place.  (See  document 
34.)  About  that  time  he  transferred  hia  interest  In  the 
Boston  Statesman  to  his  brother,  Charles  G.  Greene; 
(see  document  35;)  and,  as  they  state,  the  contract  with 
the  Post  Office  Department  pagged  alio  (u  an  appurte- 
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nance  to  the  printingf  esttblitbneiit^  or  otherwiae)  to 
Charles.  Ahhough  the  atatement  or  Mr.  Derby,  (see 
dacument  36,)  in  hia  depoaition  hereto  annexed,  aa  well 
aathe  peculiarity  of  the  lang^uage  uaed  in  giving  notice 
of  the  tranaaction,  aeem  to,  caat  a  auapicion  over  it,  atill 
it  ia  not  the  intention  of  the  eommittce  to  impugn  or 
question  the  validity  of  the  transfer. 

The  following  ia  a  copy  of  the  notice  referred  to: 

*<  Nathaniel  Greene  baa  tbia  day  retired  from,  and 
Charles  G.  Greene  baa  acceded  to,  the  firm  of  True  and 
Greene.  The  Boatoo  Stateaman  will  henceforth  be  pub- 
liahed  by  Charlea  G.  Greene,  at  the  office  of  True  and 
Greene,  Merchants'  Hall,  Boston. 

'*  BSHJAKtV  TmvB. 

''Natbavibl  Gbbbvb. 
"CHAuaa  G.  Gebbvb. 

"Mat  5,  1829." 

It  also  appears  in  eridence  that,  sometime  after  this, 
Nathaniel  Greene,  the  postmaater,  became  the  partner 
of  a  Mr.  £meraon,  in  a  paper  mill,  (aee  documenta  37, 
49,  and  56,}  and  maouractured  paper  for  Charlea  G. 
Greene,  (the  ostensible  contractor  under  the  foregoing 
assignment,)  who  furnished  varioua  postmasters  with  the 
paper  manufactured  by  Greene  and  Emerson  i  and  the 
postmaater,  Nathaniel  Greene,  certified  to  the  Depart- 
ment that  the  paper  furniabed  by  Charles  was  or  the 
quality  stipulated  in  the  contract.  Notwithstanding  the 
inspection  and  certificate  of  the  poatmaater,  it  is  proved 
that  some  of  this  paper,  ao  manufactured,  furniabed,  and 
certified,  wu  unfit  for  uae,  and  waa  returned  to  the  con- 
tractor. 

Theae  transsctions  had  become  so  notorious  as  to 
draw  public  attention  to  them,  aa  appears  by  the  depo- 
sition of  Mr.  Charlea  Locke,  (^ee  document  38,)  who 
teatifiea  that  Nathaniel  Greene  said  to  him  that  '*  such  a 
fuss  was  made  about  his  (Greene's)  owning  a  paper  mill 
and  famishing  paper  to  the  Government  while  he  was  post- 
maater, that  he  would  aell  his  ahare  in  the  mill  or  let  it  to 
Mr.  Emeraon,"  which  he  accordingly  did  a  few  weeks 
past|  snd  aa  the  poatmaater  now  aeema  to  be  convinced  of 
the  impropriety  of  being  contractor  and  certifying  officer 
to  the  paper  oiade  and  furnished  by  himself  and  partner, 
the  committee  trust  that  similar  improprieties  will  not 
occur  again  in  that  quarter.  The  committee  do  not 
mention  these  facta  for  the  purpose  of  criminating  the 
poatmaater,  but  to  show  the  necessity  of  constant  vigil- 
ance in  the  Department,  and  the  great  impropriety  of 
permitting  its  officers  to  be  concerned  or  connected  in 
contracts  with  it. 

The  inquiries  of  the  committee  in  regard  to  paper 
and  twine  were  mostly  confined  to  Boston  and  Provi- 
dence. What  quality  of  paper  ia  uaed  at  other  offices 
and  furnished  by  other  contractors,  is  not  known  to  the 
committee.  We  have  the  testimony  of  several  deilera 
in  paper  aa  to  price  in  Boston,  which  are  appended  to 
thia  report(  (aee  documents  39, 40,  41,  43,  43;)  and  we 
have  alao  a  aample  of  the  paper  furniabed  the  office  at 
Providence,  proved  by  the  testimony  of  Robert  H.  Bar- 
too,  who  stated  that  he  had  been  the  mail  clerk  in 
that  office  aince  the  eighth  day  of  July  last,  and  bad 
been  a  clerk  in  that  office  for  one  year  previous  to 
that  time;  and  that  the  sample  of  paper  marked  No. 
7  ia  the  kind  of  paper  that  waa  uaed  in  the  office 
when  he  commenced  the  mailing  of  lettera,  and 
waa  continued  to  be  uaed  until  about  one  month 
since,  when  the  paper  marked  No.  6  was  receiv. 
ed«  and  that  similar  paper  to  No.  7,  if  not  the  aame,  waa 
uaed  previoua  to  his  being  (he  mail  clerk.  This  paper 
waa  ahown  by  the  committee  to  aevcral  dealers  in  pa- 
per, who  valued  it  as  follows: 


Martin  Kobinaon  i3  00  per  ream 7^  »      . 

Thos.  Jefferson  Branch  3  50  "  •«   Y^ d^' 

J.  C.  Brown,  bookseller        3  35  "  "3    "*^*'' 

Wm.  Parker,  (see  Doc.  44)    3  00  ••  •<  "\ 
Moses  Grant,  a  Isrge  dealer  \f  jtg,au^ 

in  psper,  (aee  Doc.  45)       3  00  "  "    >o/jj«ian. 

Barnabas  bates,  of  New  York  3  35    ««  ««  J 

Making  an  average  estimate  of  two  dollars  and  siity 
cents  per  ream. 

Mosea  Grant,  the  largeat  dealer  in  paper  in  the  city 
of  Boston,  valued  the  aeveral  samples  of  paper,  aa  shown 
him  by  the  committee,  as  follows: 

No.  1,  %\  35  No.  6,  13  00  No.  11,  $3  50 

3,     1  75  7,    3  00            13,     3  SO 

3,    3  50  8,     3  50            14,     3  7S 

4^    3  00  9,    3  50            15,    3  75orf5  00 

5,    3  00  10,    3  7H 

Prom  all  the  evidence  on  the  subject,  (see  docmnefits 
46,  47,  48,  53,)  it  appears  to  the  committee  that  paper 
is  now,  and  for  several  yeara  last  paat  has  been,  manfiac- 
tured  and  sold  from  twenty  to  thirty-three  and  a  third 
per  cent,  less  than  formerly «  but  there  has  not  been  a 
concurrent  reduction  in  the  price  of  paper  furnished  by 
contractora.  The  aame  price  is  now  paid  to  contract- 
ors that  waft  formerly  given,  when  it  was  twenty  to  thir- 
ty-three and  a  third  per  cent,  higher.  It  is  apparent 
that  the  contractors  make  large  profits  00  the  paper  fur- 
nished by  them. 

These  contracts  sre  only  orders  of  the  Department, 
directing  the  favored  peraon  to  fumiah  paper,  blanka, 
and  twine,  on  the  terma  and  conditions  named  in  the  or- 
der, and  are  not  obligatory  on  the  Department  for 
any  longer  time  than  the  officers  of  the  Department  may 
think  proper  to  conaider  them  ao.  The  Department  is 
at  liberty  to  abrogate  the  order  at  any  time,  giving  rea- 
sonable notice  to  the  contractor. 

The  committee  are  aware  this  is  but  a  amaU  matter, 
compared  with  other  tranaactions  of  the  Depuiment) 
notwithstanding,  they  consider  it  better  to  curtail  unne- 
cessary expenses  than  to  diacontinue  mail  routea  that  are 
useful  and  convenient  to  the  buainess  community.  The 
abrogating  of  theae  ordera,  and  obtaining  supplies  of 
paper  and  twine  either  through  the  postmasters  them- 
selves or  by  fair  and  open  competition  of  individuals^ 
would,  in  the  opinion  of  the  committee,  save  money  to 
the  Government,  without  inflicting  injury  on  the  pub- 
lic, or  producing  any  change  in  the  business^  prosperi* 
ty,  or  facilities,  of  the  people. 

The  committee  believe  thst  the  paper  now  furniabed 
by  contractors  is  of  a  better  quality  than  that  furniabed 
the  post  office  at  Providence  for  some  time  past.  Of  thia 
better  quality,  William  Parker  testifies  be  sold  to  C.  G. 
Greene,  in  October  laat,  a  quantity  at  $3  per  reami  and 
Mr.  Haywood  teatifiea  that  he  aold  to  Hill  and  Barton 
at  ^  13  per  ream;  for  which  Mr.  Greene  and  HiU  and 
Barton  received  from  the  Department  $5  per  ream. 
This  appeara  to  the  committee  to  be  paying  ex- 
ceaaive  commiasion  to  favored  printera  for  the  iranaactioa 
of  the  buaineafl,  and  should  be  corrected.  It  appears  that 
the  Greenes  aupply  about  one  thouaand  reams  of  wrap- 
ping paper,  and  Hill  and  Barton  about  three  hundred 
and  fifty  reams,  per  annum. 

The  price  allowed  by  the  Department  to  Hill  and 
Barton,  and  to  True  and  Greene,  for  twine,  was  forty- 
five  centa  per  pound.  And  it  is  proved  by  John  Ed- 
warda  (aee  doc.  51)  that  he  manufactured  the  beat  qual- 
ity of  twine  for  the  contractora  at  Boaton,  from  the  37ih 
February,  1830,  to  31at  December,  1831,  at  30  cents 
per  pound.  Since  that  time,  be  hss  charged  33|  cents 
per  pound.  That  he  annually  sold  True  &  Greene  and 
Charles  G.  Greene  about  #1,200  worth  per  annum;  and 
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thai  be  had  also  sold  Hill  &  Barton  to  the  amount  of 
$500  in  all.  Ordinary  twine,  it  ia  understood  by  the 
oommittee,  may  be  purchased  from  30  to  35  cents  per 
pound,  and  cotton  twine  sbout  the  same  price.  What 
propoKion  of  the  best  twine,  and  what  proportion  of  or- 
dinary, the  several  accounts  of  the  contractors  do  not 
state.  The  Messrs.  Greene  sUte  that  they  furnished 
none  but  that  manofsctured  by  Mr.  Edwards.  On  ref- 
ereoce  to  the  accounts  of  these  contractors  for  two  years 
psat,  il  appears  that  the  Greenes  furnished  sbout  $1,800 
worth  per  annum,  and  Hill  &  Barton  about  1,400  pounds 
of  twine,  amountins^  to  about  $630  per  annum. 

In  regard  to  printing  for  the  Department,  the  com- 
mittee have  but  little  to  add  to  their  former  report.  They 
made  such  inquiries  previous  to  that  report  as  to  satisfy 
their  minds  that  the  amount  paid  for  printing  proposals 
for  carrying  the  mail  was  a  large,  and,  as  they  believed, 
a  great  proportion  of  it  an  unnecessary  expenditure. 
But  your  committee,  possessing  little  knowledge  on  that 
subject,  appointed  three  printers  in  the  city  of  Washing- 
ton, to  make  an  examination  and  report.  They  reported 
(see  doc.  53)  that  they  had  <<Uken  the  accounts  for 
advertising  proposals  for  contracts  for  the  year  1833,  as 
they  stand  charged,  and  have  ascertained  what  the  ac- 
tual cost  of  advertising  the  same  quantity  of  matter  the 
same  number  of  times,  (that  is  to  say,)  once  a  week,  in 
the  National  Intelligencer  would  have  been,  and  submit 
the  resulu  to  the  committee,  viz: 
Theamoont  paid  the  Globe,  -  -    $8,386  50 

Actual  charge  for  the  same  in  the  National 

Intelligencer,     ....      3,763  37J 


Making  a  difference  of 


$5,63313i 


RaasiDx's  ComrRACT'^ JBIagentoum  to  JliteConneUabttrg. 

The  contract  of  James  fieeside,  for  carrying  the  mail 
from  Hagerstown  to  McConnellsburg,  which  was  noticed 
ill  the  former  report  of  your  committee,  has  since  be- 
come the  subject  of  much  public  discussion.  The  at- 
tention of  the  committee  was  again  called  to  itt  they 
have  re-examined  it  with  much  care  and  labor,  and  they 
here  present,  somewhat  in  detail,  all  the  information 
which  they  have  been  able  to  collect,  whether  from  doc- 
uments or  the  examination  of  witnesses,  which  seems  at 
all  important  to  the  correct  and  full  understanding  of  the 
transaction. 

Andrew  Lindsay  and  Daniel  Shaeffer  were  the  con- 
tractors on  this  route  prior  to  the  1st  day  of  January, 
1833t  and  Shaeffer,  (see  doc.  No.  54,)  in  his  deposition, 
which  was  taken  by  the  committee  on  the  18th  of  No-. 
vember,  1834^  says  that  they  got  under  their  contract 
$600  a  year,  and  carried  the  mail  in  two-horse  post 
coaches,  except  about  nine  months  of  the  last,  when 
they  carried  it  in  four-horse  post  coachea.  »•  We 
thought,*'  says  the  witness,  "it  would  make  a  good 
route  for  passengers,  and  we  did  carry  a  great  manyj" 
he  addf,  that  they  put  in  a  bid  for  it  again  in  the  lall  of 
1831,  at  a  price  which  he  does  not  recollect,  but  refers 
to  the  books  of  the  Department. 

It  will  be  recollected  that  this  route  was  struck  off*  to 
Jamea  Reeside,  at  the  Icttings  in  October,  1831,  at  $40 
«  yean  and  that,  instead  ot  $40,  he  was  paid  by  the  De- 
partment $1,400. 

The  Postmaster  General,  in  a  letter  of  the  15th  of 
May,  1834,  written  in  answer  to  a  call  by  this  committee 
for  information  on  that  subject,  gives  the  following  ex- 
planatory statement,  which  we  quote  at  large,  as  it  will 
the  better  enable  the  Senate  to  apply  the  evidence  to 
which  we  shall  afterwards  refer.  Having  answered  an 
inquiry  as  to  another  route,  the  Postmaster  General  says: 

*Mn  anawer  to  your  further  call  for  a  'statement  of 
the  bids  and  contract  from  Hagerstown  to  McConnells- 
burg,' I  have  the  honor  to  state  that  said  route  (No. 


1,331)  was  advertised  to  run  three  timea  a  week  in  four* 
horae  post  coaches,  distance  twenty-six  miles.  The  pro- 
posals received  for  this  route  were  as  follows,  via: 

*<  Pose  &  Wash.  $600,  or  $450  in  two-horse  sUges. 

**  John  Blake,  $180,  on  horseback. 

••J.  Huddleston,  $600. 

'*  James  Reeside,  $40,  or  $99  improved. 

••Lindsay  &  Shaeffer,  $300,  or  $600  daily. 

«*  Thomas  H.  Boyd,  $350. 

«*  Joseph  Boyd,  $300,  or  $500  daily. 

'*  The  proposals  of  James  Reeside,  at  $40,  were  ac- 
cepted. The  following  is  a  copy  of  his  proposals^  which 
Is  not  in  the  handwriting  of  Mr.  Reeside: 

"  '  We  do  agree  to  carry  the  mail  on  route  No.  1,331, 
from  Hagerstown  to  McConnellsville,  via  Welsh  run 
and  Mercersburg,  as  advertised,  for  the  yearly  compen- 
sation of  forty  dolfars;  or  we  will  carry  the  same  so  as  to 
connect  the  msil  at  each  place  with  the  great  eastern 
and  western  mails,  daily,  in  four-horse  post  coaches,  for 
the  yearly  compensation  of  ninety-nine  dollars  ninety- 
nine  dollsrt.*  ** 

•*  Mr.  Reeside  alleged  to  the  Postmsster  General  that 
there  was  a  mistake  in  the  sums  mentioned  in  his  bid{ 
that  the  word  ••  daily"  was  intended  by  him  to  apply 
alike  to  both  the  propowtionsi  that  is,  to  run  daily,  ac- 
cording to  the  schedule  advertised,  for  $1,400  a  yeari 
or  to  make  such  changes  in  the  schedule,  and  give  such 
increased  expedition  as  would  perfect  the  connexions, 
for  $1,999,  being  one  dollar  less  than  $3,000|  that  he 
had  made  oiit  the  sum  in  ffgures  with  a  pencil,  and  given 
to  a  pei^on  to  copy,  who  must  have  mistaken  his  marksi 
that  the  small  sum  of  $40  would  show  the  first  to  be  an 
error;  and  besides  the  small  sum,  the  repetition  of  $99, 
it  being  written  twice  together,  will  show  the  second  to 
be  an  error}  that  the  words  «•  forty  dollars"  were  copied 
from  what  he  intended  to  be  1,400;  and  the  worda 
«•  ninety-nine  dollars  ninety-nine  dollars,"  from  what  he 
intended  to  be  1,999.  It  being  deemed  expedient,  on 
consideration  of  applications  to  the  Department  to  that 
effect,  to  have  the  route  run  daily,  being  a  connecting 
route  between  two  important  daily  routes,  he  was  di- 
rected, verbally,  to  run  the  route  daily,  and  told  that  the 
error,  and  the  amount  of  the  compensation  for  the  whole 
service,  would  become  the  subject  of  future  consider- 
ation. ^        ^  t   S.L. 

"Subsequently,  and  soon  after  he  commenced  the 
service,  the  following  statement  was  reported  to  me  by 
the  chief  clerk  of  the  Department,  then  in  charge  of  the 
office  of  mail  contracts,  who  made  it  from  the  verbal 
statement  of  Mr.  Reeside,  then  present  at  the  Depart- 
ment: ,     _         ^ 

*'  •  No.  1,331,  from  Hagerstown,  Maryland,  to  Mc- 
Connellsburg, Pennsylvania,  twenty-six  miles,  three 
times  a  week,  four-horse  post  coachea— James  Reeside, 
at  $40.  Mr.  Reeside  says  the  bid  was  put  in  by  mis- 
Uke,  as  will  appear  from  the  small  sum.  He  intended 
to  have  made  it  $1,400,  and  to  run  daily,  and  so  marked 
it  with  hia  pencil)  but  the  clerk  who  copied  it  for  him 
mistook  his  pencil  mark,  auppoaing  the  1  was  belonging 
to  his  dolUr  sign,  and  the  0  at  the  right  hand  he  over- 
looked, or  considered  it  merely  a  point. 

'*  The  Postmaster  General  gave  him  a  verbal  order  to 
run  daily,  and  reserved  for  consideration  the  correction 
of  the  error.  He  has  run  from  the  beginning  of  the 
year  daily.  Shall  he  be  allowed  tp  correct  the  error, 
and  receive  $1,400?  His  disUnce  is  increased  ten  miles. 
No  other  bid.' 

"  On  this  I  endorsed  '  granted,*  and  a  contract,  as  ap- 
pears by  the  files,  was  made  out  accordingly. 

**  In  the  above  statement  there  is  an  error,  for  there 
were  several  other  bidst  and  the  error  must  have  arisen 
from  the  circumstance  that  three  other  bids  which  were 
accepted  to  Mr.  Reeiide  were  on  (he  same  paper,  to 
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neither  of  which  was  there  any  other  bid  than  his.  It 
must  have  been  under  the  impression  that  ibis  was  one 
of  them  when  it  was  iloted  *  no  oiher  bid.' 

'*  Immediately  upon  this  discovery,  the  contractor  was 
notified  that  the  whole  matter  would  be  re-examined, 
and  such  reduction  made  from  his  pay  on  the  route, 
from  tlie  commencement  of  the  contract,  as  to  bring  the 
compensation  to  the  amount  at  which  it  would  have 
been  fixed  when  he  was  permitted  to  correct  the  error, 
bad  the  other  bids  been  examined  at  the  same  time. 

••  The  contract  was  made  with  James  Reeside,  to  carry 
the  mail  from  Hagerstown,  Maryland,  by  Welch  run, 
Pennsylvania,  and  Mercersburg,  to  McConnellstown, 
daily,  in  four-horse  post  coaches,  (and  it  appears  by 
statements  on  file  that  it  is  carried  by  Greencastle,  in* 
creasing  the  distance  five  miles  each  way,  making  ten 
miles  additional  travel  each  day,)  at  $1,400  per  annum, 
from  Ist  January,  1832,  to  3l8t  December,  1835. 

••  In  reply  to  your  farther  inquiry,  I  have  to  state  that 
there  has  been  no  extra  allowance  upon  this  contract { 
but  there  has  been  a  reduction  of  the  annuaLcompensa- 
tion  upon  it  to  the  sum  of  $700,  and  a  reduction  ot  the 
service  to  tri-weekly,  ordered  in  November,  1833,  to 
have  effect  from  1st  January,  1834,  and  reported  to  the 
Senate  in  the  list  of  curtailments  of  mail  facilities,  3d  of 
March,  1834.  This  reduction  was  made,  not  upon  any 
examination  into  the  circumstances  of  the  original  let- 
ting and  contract,  (such  examination  was  not  made,  nor 
known  to  be  required,)  but  upon  a  report  of  the  post- 
master at  Hagerstown  that  a  portion  ot  the  daily  service 
on  this  route  could,  v^ithout  serious  public  inconveni- 
ence, be  dispensed  with. 

•*  I  have  the  honor  to  be,  very  respectfully,  yotir  obe- 
dient servant,  W.  T.  BARRY. 
••  Hon.  F.  GnuHDT, 

"  Ch,  Com.  on  iheP.  0.  and  P.  Roads," 

The  statement  here  represented  to  have  been  made 
by  James  Reeside  to  the  Postmaster  General  appears  to 
your  committee  to  bear  the  stamp  of  improbability  upon 
its  very  face.  It  is  not  easy  to  conceive  how  the  clerk 
of  Mr.  Reeside,  in  copying  his  bid,  could  mistake 
^1,400  for  $40,  if  that  were  indeed  the  only  improbabil- 
ity to  be  overcome  before  the  statement  could  be  cred- 
ited; but  in  the  concluding  paragraph  of  the  same  sen- 
tence occurs  what  he  calls  another  error,  and  it  is  equally 
extraordinary,  where  $1,999  is  said  to  be  mistaken  for 
$99.  It  is  remarkable  in  another  particular,  if  it  be  a 
mistake  incop}ing.  It  is  more  consistent  with  itself 
than  that  which  it'is  said  was  the  true  paper,  and.  which 
was  to  be  substituted  in  its  place.  If  the  bid  were  $40 
for  carrying  a  tri-weekly  mail,  then,  according  to  the 
pro  rata  established  by  the  present  Postmaster  General, 
the  daily  mail  should  bear  the  proportion  to  that  sum 
which  7  does  to  3;  and  if  $40  be  the  price  of  the  tri- 
weekly, the  daily  mail  should  be  $93  33  13,  within 
$5  67  of  the  infiproved  bid.  But  if  the  bid  for  a  tri- 
weekly mail  were  $1,400,  then,  at  the  same  ratio,  the 
daily  would  be  $3,266  66  2-3,  diflTcring  $1,366  66  2-3 
from  the  alternative  of  that  which  is  alleged  to  have 
been  the  Intended  bid.  But  the  Postmaster  General 
ssyv,  in  the  paper  above  set  out,  that  Reeside  alleged 
fhat  both  alternatives  of  that  intended  bid  were  to  apply 
to  daily  lines.  This  would,  if  true,  imply  a  third  mis- 
take in  the  conying  clerk,  or  an  impossible  construction 
of  the  bid,  which  is  clear  enough  and  accurate  in  its 
general  language:  •«  We  do  agree  to  carry  the  mail  on 
route  number  1,231,  from  Hagerstown  to  McConnells- 
bnrg,  via  Welch  run  and  Mercersburg,  as  advertised,  for 
the  yearly  compensation  of  $40{  or  we  will  carry  the 
same  so  as  to  connect  the  mail  at  each  place  with  the  great 
eastern  and  western  mails,  daily,  in  4-horse  post-coaches, 
at  the  yearly  compensation  of  ninety-nine  dollars  ninety- 


nine  dollars  "  The  word  dailycould  not  have  been  intend- 
ed to  connect  with  the  first  section  of  the  sentence:  any 
individual,  however  uninformed  in  the  rules  of  construc- 
tion, would  at  once  perceive  that  it  could  not  be  so  con- 
nected. E|ut  one  fact  ia  decisive  on  the  subject:  the 
first  clause  of  the  sentence  proposes  to  carry  the  niait 
••  as  advertised,"  and  it  was  advertised  to  run  tri-weekly; 
and  it  is  so  stated  by  the  Postmaster  General  in  the 
above-cited  paper.  But  what  is  still  more  decisive  on 
the  subject  is  the  fact  that,  on  the  15th  of  October,  1831, 
Reeside  executed  a  contract  by  which  he  bound  himself 
to  carry  the  mail  on  this  route  tri-weekly  for  $4Q  a  year. 
(See  Doc.  59.)  On  the  whole,  it  would  seem  to  your 
committee  that  the  pretexts  used  by  this  individual 
were  so  gross  and  palpable  that  it  would  require  notliing 
but  a  perusal  to  expojse  them.  Still,  as  the  contractor 
is  positive  in  his  assertions  that  the  bid  was  put  in  by 
mistake,  and  as  the  -Postmaster  General  in  bis  before- 
mentioned  address  also  joins  in  the  assertion,  your  com* 
mittee  thought  it  their  duty  to  take  the  examinatton  of 
several  witnesses  on  that  point,  the  substance  of  whose 
evidence  thpy  will  now  ptoceed  to  detail. 

Daniel  ShaefFer  (see  Doc.  54)  testifies  that  he  and 
Andrew  Lindsay  were  the  former  contractors  on  this 
route f  that  they  put  in  a  bid  again  for  it  in  the  fall  of 
1831;  and  he  concludes  in  these  words:  **I  remained  in 
Washington  until  after  the  bids  were  given  in;  and  the 
next  day  after  they  were  all  put  in,  1  met  Reeside,  and 
said  to  him.  Well,  Colonel,  I  suppose  you  will  take  my 
route  from  me?  Yes,  said  be,  I  will  take  it  in  spile  of 
every  body.  1  put  in  for  that  route  at  $40  for  a  tri- 
weekly, and  for  a  daily  mail  $90  or  90-odd.  You  need 
not  be  uneasy  about  it.  t  will  establiah  the  route,  and 
give  you  as  much  stock  on  it  as  you  want.  This  was 
after  the  bids  were  all  given  in,  and  before  the  contracts 
were  cried  off." 

C.  W.  McKinstry  (see  Doc.  55)  testifies  that  he  was 
in  the  room  in  the  General  Post  Office  when  James  Ree- 
side's  bid  on  the  route  from  Hagerstown  to  McConnells- 
burg  was  announced;  that  "at  the  time  of  letting  this 
contract  there  was  a  good  deal  of  talk  among  the  con- 
tractors as  to  how  Reeside  could  take  it  so  low  as  f40. 
Mr.  Reeside  said,  (I  think  it  was  in  the  room,  but  before 
I  left  the  General  Post  Office,)  that  the  reason  of  taking 
it  so  low  was  that  he  intended  to  connect  that  route  with 
the  Eclipse  line  established  through  the  Glades  to 
Wheeling.  I  do  not  recollect  who  it  was  that  was  speak- 
ing to  him  about  it;  his  observation  was  not  made  to  me, 
but  being  generally  addressed  to  those  near  him,  1  heard, 
as  I  suppose  others  did." 

Elliot  T.  Lane,  (see  Doc.  56y)  being  sworn,  and  the 
following  interrogatory  propounded:  '*Have  you  at  any 
time  had  a  conversation  with  James  Reeside,  concerning 
his  contract  for  carryii  g  the  mail  from  Hagerstown  lo 
McConnellsburgf  if  so,  state  what  he  said" — Answers: 
**The  time  1  am  not  certain,  but  1  know  it  was  soon  or 
immediately  after  the  contract  was  given  out,  in  the  fall 
of  1831.  He  asked  me  what  I  supposed  he  had  Ukeo 
the  contract  at.  I  told  him  I  supposed  he  would  get  an 
increased  price,  as  his  stock  was  generally  good,  and 
stock  on  that  road  was  not  good.  He  then  stated  he  had 
put  in  a  bid:  it  was  forty  or  forty-five  dollars  for  evtry 
other  day,  and  ninety  or  somewhere  in  ninety  for  an 
every  day  stage.  We  had  a  good  deal  of  conversation 
about  the  contractors  on  the  national  road.  He  was  a  good 
deal  excited,  and  said  he  had  not  been  used  well  by 
them.  He  said  that  rather  than  not  have  got  that  cross 
line  to  intersect  the  line  at  McConnellsburg,  he  would 
have  given  the  Department  five  hundred  dollars.  His 
object  appeared  to  be  to  have  a  direct  line  along  that 
road  to  intersect  the  Wheeling  line." 

Jacob  Grove  (see  Doc.  No.  57)  beard  James  Reeside 
say  that  he  had  contracted  to  carry  the  mail  from  Hagera- 
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town  to  McConnellsburgi  and  states  the  conversation  as 
follows:  "When  Culbefuon  and  I  sold  out  our  coniract 
to  Sidersand  Lewis,  we  were  talking  about  it,  we  gut 
two  hundred  and  ninety-6?e  dollars  from  Hsgerstown  to 
ChambersburK,  three  times  a  week.  We  said  it  was  not 
much.  Reesid'e  said  he  carried  the  mail  fi^oro  Uagerstown 
to  McCoonellsburg  for  forty  or  forty-one  dollar^i  I  forget 
which"    This  was  about  two  years  ago. 

Silas  Harry  (see  Doc.  No.  58)  testifies  that  he  had  a 
conversation  with  Reeside  on  the  subject,  and  says,  '*a 
short  time  after  the  contract  was  taken,  he  told  me  he 
had  taken  the  contract  at  forty  dollars.  I  asked  him  bow 
it  was  be  could  carry  the  mail  for  that  price.  He  told  me 
he  would  carry  it  for  nothing  sooner  than  miss  it.  By 
having  stock  on  that  line,  he  would  have  a  feeder  for  his 
great  line  from  Cbambersburg  to  Pittsburg,  in  which  he 
was  then  or  about  to  be  engMged." 

This  evidence  puts  the  matter  beyond  a  doubt,  if  any 
doubt  could  have  existed  on  a  bare  inspection  of  the  face 
of  the  paper,  that  the  statement  of  mistake  on  which  the 
Postmaster  General  raised  the  allowance  to  James  Ree- 
side on  this  route,  from  forty  dollars  a  year  to  one  thou- 
sand four  hundred  dollars  a  year,  was  a  sheer  fabrication, 
got  up  for  the  purpose.  So,  also,  the  representation  of 
O.  B.  Brown,  the  chief  clerk,  '*that  there  was  no  other 
bid,"  when  the  records  of  the  Department  show  that 
there  were  six  other  bids  on  the  route. 

This  latter  error  the  Postmaster  General  admits  in  his 
letter  above  set  forth,  and  he  says  that  ''immediately  up- 
on this  discovery,  the  contractor  was  notified  that  the 
wliole  matter  would  be  re-examined,  and  such  reduction 
made  from  the  pay  on  this  route,  from  the  commence- 
ment of  the  contract,  as  to  bring  the  compensation  to  the 
amount  at  which  it  would  have  been  fixed  when  he  was 
permitted  to  correct  the  error,  had  the  other  bids  been 
examined  at  the  same  time." 

It  does  not  appear,  however,  that  this  matter  has  been 
re-examined,  and  the  money  thus  improperly  applied  to 
the  use  of  this  contractor,  or  any  part  of  it,  reclaimed. 
In  the  account  of  James  fteesidc,  made  out  for  this  com- 
mittee by  the  Department,  and  received  on  the  8th  day 
of  November,  1834,  we  find  the  credits  for  transporta- 
tion on  this  route  as  follows:  (See  Doc.  No.  1.) 
April  1,  1832,  .  .  .  .110 

Same  date,     .....     340 
July  1,  1832,  .  .  .  .10 

Same  date,     .  .  .  .  .     340 

October  1,  1832,        .  .  .  .350 

January  1,  1833,         .  ,  .350 

April  1,  1833,  .  .  .  .350 

July  1,  1833,  .  .  .  .350 

October  1,  1833,        .  .  .  .350 

January  1,  1834^         .  .  .  .10 

Same  date,  .  .  .  .340 


Making  fur  two  years'  transportation, 


$2,800 


The  bid  of  Lindsay  and  ShaefTer,  for  the  same 
time,  and  carrying  the  mail  in  the  same 
manner,  daily,  would  have  amounted  to      $1,200 

That  of  Jos.  Boyd  to     .  .  $1,000 

On  the  1st  of  April,  1834,  after  the  mail  ceas- 
ed to  be  carried  daily,  and  became  tri- 
weekly, the  account  of  Reeside  is  credited 
thus: 

Hsgerstown  to  McConnellstown,  .  .     $10 

'   Three  times  a  week  in  four-horse  post  coaches, 

per  quarter,  .  .  •  .165 

And  on  the  Ist  of  July  it  is  credited,      .  .     175 


Being  for  6  months,        .  .  $350 

Or  at  the  rate  of  |700  a  year,  for  a  tri-weekly  mail  in 
four-faiirse  post  coaches.    Lindaay  and  ShaefTer  bid  to 


carry  it  in  like  manner  at  $300  a  year;  Joseph  Boyd  at 
$300,  and  Thomas  H.  Boyd  at  $250. 

The  Postmaster  General,  in  bis  letter  above  set  forth, 
says  that  *nhe  contract  was  made  with  James  Reeside 
to  carry  the  mail  from  Hsgerstown,  Maryland,  by  Welch 
run  and  Merceraburg,  to  McConnellaburg,  daily,  in  fbur« 
horse  post  coaches,  [and  it  appears  by  statement  on  file, 
that  it  is  carried  by  Greencastle,  increasing  the  distance 
five  miles  each  way,  making  ten  miles  additional  travel 
each  day,]  at  $1,400  per  annum,  from  1st  January,  1832, 
to  61st  December,  1835."  To  the  clause  encroaed  by 
the  brackets,  your  committee  would  now  call  the  atten- 
tion of  the  Senate. 

The  mail  was  in  fact  carried  by  Greencastle,  as  stated 
in  the  parenthesis,  but  it  is  there *so  stated  as  to  convey 
the  idea  thst  that  is  so  much  additional  service  rendered 
by  the  contractor  to  the  Depsrtment.  Such,  however, 
is  by  no  means  the  case{  we  find  no  order  of  the  Depart- 
ment directir>g  such  change  of  route*  and  no  .service  was 
in  fact  rendered  by  it|  no  mail  was  carried  by  the  con- 
tractor to  Greencastle.  His  stages  were  sent  that  way  for 
his  own  cohvenience  merely,  and  in  performing  this  cirt^ 
cuit  of  five  miles  he  left  the  post  route,  and  the  post  office 
at  Welsh  run  without  a  mail,  except  as  it  was  supplied 
by  the  postmaster,  who  went  to  Mercersburg  occasion- 
ally for  his  share  of  the  mail.  On  this  subject  your  com- 
mittee examined  John  Watson,  the  postmaster  at  Green- 
castle, (see  Doc.  No.  60,)  who  stated  that  * 'there  was  a 
stage,  said  to  be  a  mail  stage,  which  came  round  by 
Greencastle,  commencing  in  January,  1832,  and  ran  for 
some  time,  say  a  year,  and  continues  yet  to  run;  I  see  it 
going  through."  He  adds  that  *'tbere  was  a  mail  in  Feb- 
ruary, 1832,  brought  by  this  stsge;  and  quit  sometime 
in  the  same  year.  In  running  through  Greencastle  the 
stage  would  not  pass  the  Welsh  run  post  office*  but  come 
into  Mercersburg." 

And  Elliot  T.  Lane,  (see  Doc.  56,)  who  says,  <*  for 
some  time  before  1  ceased  to  act  as  postmaster  at  Mer- 
cersburg, the  postmaster  at  Welsh  run,  or  bis  deputy^ 
used  to  come  about  once  a  week  for  his  mail,  and  take 
it  from  my  office.  I  understood  the  reason  why  this  was 
done  was,  that  the  stage  ran  around  by  Greencastle,  and 
did  not  come  past  the  Welsh  run  post  office.  Some* 
times  in  the  winter  it  was  not  safe  for  the  mail  to  come 
by  the  direct  road  from  Hagerstown,  owing  to  ice  and 
high  water  in  the  Conogocheague  creek." 

Thus  it  will  be  seen  that  if  the  stages  do  run  round  by 
Greencastle,  they  do  it,  not  in  pursuance  of  their  con- 
tract, and  not  for  the  benefit  of  the  Department,  but  of 
the  contractor  himself.     (See  D:)C.  65.) 

But  in  truth  the  mail  on  this  route  has,  since  about  the 
1st  of  December,  1833,  been  carried  on  horseback,  and 
not  in  four-horse  post  coaches.  Lane  testifies  that  he 
■*  received  a  letter  from  the  Department,  dated  the  22d 
November,  1833,  stating  that  they  had  given  permission 
to  the  contractor  to  carry  the  mail  on  horseback  occa- 
sionally t  after  the  receipt  of  this  letter  the  mail  was,  for 
a  short  time,  carried  sometimes  on  horseback,  and  some- 
times in  stages;  then  K  was  carried  entirely  on  horse- 
back^  and  continued  till  I  ceased  to  act  in  the  following 
April,  no  mail  coming  by  the  stages,  which  still  con- 
tinued to  run." 

And  Watson  says,  "about  harvest  last,  say  in  July, 
I  saw  a  boy  on  horseback  who  told  me  he  was  carrying 
the  mail."  And  John  Siders  testifies  (see  Doc.  61)  that 
he  commenced  carrying  the  mail  on  horfceback  on  this 
route  on  the  1st  November,  1833,  and  that  it  has  con- 
tinued to  be  so  carried,  except  for  a  few  trips,  down  to 
the  present  time. 

Through  the  various  pretexts  and  pretences  above 
examined  and  exposed,  there  baa  been  paid  over  to 
James  Reeside  of  the  public  moneys  belonging  to  the 
General  Post  Office,  down  to  the  1st  of  July,  1834,  in- 
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elusive*  upon  that  route,  $2,933,  for  which  no  service 
whatever  has  been  rendered.  The  bid  of  Reeside  was 
to  carry  the  mail  at  940  a  year,  tri-weekly,  in  four-borse 

}>08t  coaches,  or  daily  at  $99  a  year.    He  carried  it  daily 
rom  the  Ist  of  January,  1833,  to  the  Ist  o(  December, 
1833,  and  allowing  him  one  month's  pay  for  discontin- 
uance, would  make,  in  two  years,  at  $99  a  year,      |198 
He  then  carried  it  from  that  time  to  1st  July. 
1834^  tri-weekly,  on  horseback,  for  which 
allow  him  the  rate  at  which  he  bid  to  carry 
it  in  four-horse  post  coaches,  40  dollars  per 
year, 

He  would  be  entitled,  io  the  aggregate,  to     - 
And  he  has  received  instead    ... 


Making  the  excess 


-    $3,933 


Which  is,  in  every  respect,  equivalent  to  a  gift  to  this 
individual,  tainted  with  this  additional  vice,  that  the  con- 
tract has  been  taken  from  the  fair  and  legal  contractor, 
who  was  entitled  to  it  by  law  and  usage,  and  has  been 
given  to  this  individual,  who,  upon  no  principle  of  truth 
or  fairness  wu  entitled  to  receive  it.     (See  Doc.  89.) 

Rxxsisa's  Co9TMACT^Bedford  to  Wiuhingtcn,  Pa. 

James  Reeside  was  also  the  contractor  to  carry  the 
mail  on  the  route  from  Bedford  to  Washington,  Penn- 
sylvania, tri-weekly,  in  four-horse  post  coaches,  fr»m  the 
Ist  of  January,  1833,  to  the  Slst  December,  1835,  at 
$3,900  a  year,  (see  Doc.  90;)  and  be  was  paid  for  carry- 
ing the  mail  daily  on  the-  same  route,  from  the  1st  of 
January,  1833,  to  the  lit  December,  1833,  the  addition- 
al sum  of  $3,866  68  a  year,  for  one  year  and  eleven 
months,  with  one  month's  pay  added  for  discontinuing, 
making  the  whole  allowance,  fur  assumed  extra  service 
on  this  route,  17,733  36. 

Tour  committee  examined  several  witnesses,  who  pro- 
ved conclusively  that  the  mail  was  carried  upon  this  route 
daily  no  more  than  about  eight  months <  that  is,  from  the 
early  part  of  January,  1833,  to  the  beginning  of  Septem- 
ber in  the  same  year.  William  Lewis,  (see  Doc.  63,) 
who  was  the  sgent  of  Keeside,  and  superintended  this  line 
from  the  1st  of  April  to  the  first  of  October,  1833,  is  tlie 
most  exact  in  his  evidence  concerning  it.  Mc  says,  that 
ahortly  after  the  commencement  of  the  contract  in  Jan- 
uary, 1833,  the  mail  begun  to  run  daily  on  that  route, 
and  *' continued  until  a  few  days  after  the  1st  of  Sep- 
tember of  same  year,  when  half  the  line  was  withdrswn, 
leaving  it  a  tri-weekly  line,  at  which  it  continues  at 
present." 

The  amount  of  extra  pay  to  which  this  contractor 
would  have  been  entitled  for  the  eight  months,  during 
which  he  carried  the  mail  daily,  according  to  the  man- 
ner in  which  a  pm  mta  allowance  is  estimated  by  the 
present  Postmaster  Geni^ral,  is  $3,644  45.  He  has  re- 
ceived $7,733  36.  He  has  thus  been  paid,  under  this 
contract,  fur  services  which  he  did  not  perform,  5,089  31 
dollars.  In  this  sum  is  included  the  month's  pay  for  dis- 
continuance, to  no  part  of  which  was  be  entitled,  as  he 
discontinued  the  daily  mail  at  his  own  option,  without 
the  order  of  the  Department.  The  order  to  discontinue 
appears  to  have  been  made  fifteen  months  after  tbe  ac- 
tual discontinuance  took  place. 

During  the  year  1833,  Abraham  Harbach  (see  Doc. 
63)  was  a  partner  in  the  contract  on  this  route  from  Bed- 
lord  to  Washington,  and  waa  entitled  to  hia  share  of  this 
extra  allowance,  if  any  were  in  fact  made  m  a  consider- 
ation for  extra  services!  and  it  will  be  seen  that  his  in- 
terest in  that  line  continued  during  the  whole  time  that 
this  mail  was  carried  daily  $  io  also  did  that  of  Lewiii  but 
neither  of  them  ever  heard  of  the  extra  allowance.  Har- 
bacb,  after  stating  (hat  he  was  interested  in  that  contract 


during  the  year  1833,  and  that  Jamea  Reeside  and  Sam- 
uel R.  Slay  maker  conducted  the  business  and  received 
tbe  pay  from  tbe  Department,  in  answer  to  tbe  inquiry 
as  to  how  much  they  accounted  for  with  the  company, 
says:  *'The  sum  (was)  $3,900,  from  Mount  Pleasant  to 
Washington."  I  did  not  understand  that  **  there  was  any 
allowance  for  tbe  mail  from  Bedford  to  Mount  Pleasant; 
if  there  wss  any  it  was  included  In  tbe  $3,900;"  and 
Lewis  testifies  that  he  never  knew  any  thing  of  an  extra 
allowance  on  that  contract. 

Tbua  it  appears  thst  this  sum  of  $7,733  66,  expended 
under  the  name  of  an  extra  on  this  route,  was  not  receiv- 
ed by  the  company  who  rendered  the  extra  service  da- 
ring the  short  time  that  such  extra  service  was  rendered, 
but  it  was  received  and  retained  by  James  Reeside,  un- 
der what  compact  and  for  what  reason  yoor  coouniftee 
are  not  informed. 

Some  of  the  witnesses  testify  that  the  mail  continaed 
to  be  carried  daily  from  Bedford  to  Mount  Pleasant  nntil 
aome  time  in  the  fall  of  1833.  This  is  no  doobt  tbe  cane, 
but  it  was  not  as  part  of  tbe  line  from  Bedford  to  Wash- 
ington, nor  under  the  same  contract.  The  contract  on 
the  route  from  Philadelphia  to  Pittsbuf^g  required  that 
there  should  be  earned  two  daily  mails;  one  of  which 
waa  to  be  carried  fh>m  Bedford,  by  Somerset  and  Mount 
Pleasant,  to  Pittsburg.  This  continued  to  be  so  carried 
daily  until  the  fall  of  1833,  when  that  also  ceased  aa  a 
daily  mail,  and  was  carried  no  more  than  every  other 
day.     (See  Doc.  64^  65,  66,  and  91.) 

Rxxsiox's  CoxTEACT^/iiom  Cumberkmd  to  BlairU  Gap. 

The  attention  of  your  committee  has  also  been  af^ain 
drawn  more  particuhirly  to  the  contract  of  James  Ree^ 
side  to  transport  the  mail  on  the  route  from  Cuo»befland 
to  Blair'a  Gap,  (roates  1,315  and  1,330,)  which  Is  no- 
ticed in  page  13  of  their  former  report. 

The  facts  and  circumstancea  concerning  it,  as  they  now 
appear  in  evidence,  are  as  follows: 

The  distance  from  Blair's  Gap  to  Bedford  ia  thirty- 
three  miles.  The  weight  of  the  mail  on  this  part  of  tAe 
route  is  said  by  John  Hofius,  the  postmaater  at  Bedford, 
to  range  from  twenty  to  forty  pounds.  **  On  distribution 
days,'' he  says,  "it  might  be  forty  pounds;  on  other  daya^ 
about  one-liatf,  or  a  little  less."  The  other  part  of  the 
route,  from  Bedford  to  Cumberland,  la  mountainous  and 
but  little  travelled.  It  passes  one  post  office  at  Rainea- 
burg,  the  nett  proceeds  of  which  were  $38  38  the  year 
ending  on  the  3 Ist  March,  1833.  Hofius,  the  poainaas- 
ter  at  B  edford,  testified  (see  Doc.  67)  that  tbe  ma'd 
carried  on  this  part  of  the  route  would  not  average  five 
pounds  in  weight;  and  he  adds,  **  there  were  sometimes 
three  or  four  letters;  it  would  not  average  so  many." 
Such  were,  in  short,  the  claimrof  this  route  to  a  heavy 
expenditure  of  the  public  funds. 

Preparatory  to  tbe  lettings  in  1831,  proposals  were 
publi«bed  for  carrying  the  mail  on  both  these  routes, 
once  a  week  on  horseback,  and  at  the  letting  they  were 
bid  off  by  James  CUrk,  at  $275  a  year,  to  be  carried 
pursuant  to  the.  advertisement.  The  contracts  upon 
these  routes,  hoVever,  changed  hands,  and  iff  the  report 
ofthePoatmaster  General  of  the  3d  of  March,  1834^ 
(Doc  138,  page  198,)  James  Reeside  is  stated  to  be  the 
contractor  for  carrying  the  mail  from  BUir's  Gap  to 
Cumberland  three  times  a  week,  in  four-horae  post 
coaches,  at  the  annual  compensation  of  $4,500.  And 
on  the  35ih  of  February,  1833,  he  was  directed  to  run 
daily  from  Bedford  to  Blair's  Gap,  at  an  additional  com. 
pensationof  $3,911  73.  making  in  tbe  aggregate  7,411 
dollars  73  cents  a  year. 

Your  committee  called  for  the  papers  on  which  flhia 
change  of  contract  was  ordered,  and  received  the  fol- 
lowing: 

Ut.  A  letter  (see  Doc.  No.  68)  from  Silas  Mootv  to 
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O.  B.  Brown,  d«ted  at  Washington,  the  34th  of  Decem- 
ber, 1831,  in  whieh  he  says: 

**  Having  undentood  application  is  made  to  the  Post 
Office  Department  for  having  the  mail  carried  in  stages 
from  Hollidaysbarg  to  Bedford,  from  my  knowledge  of 
that  section  of  the  country,  the  inclination  to  the  Bed- 
ford springs,  and  the  termination  of  the  Pennsylvania 
canal  being  at  Hollidayaburg,  must  necessarily  render 
such  an  improvement  popular  with  the  Department, 
and  give  general  satisCaction  to  that  section  of  the  coun- 
try-" 

Under  this  is  written-  a  postscript  in  the  following 
words: 

'*  Respecting  the  improvement,  ss  above  suggested* 
from  my  knowledge  of  that  section  of  the  country,  and 
adjoining  our  mail  route,  I  hope  the  applicant  may  suc- 
ceed," ace.  ^jj^  COLDER. 

This  Wm.  Colder  appeara  to  have  been,  at  that  time, 
a  partner  of  James  Recaide  in  a  contract  to  carry  the 
mail  on  seven  other  routesi  and  Silas  Moore  was  the 
partner  of  Colder  on  one  or  more  routes,  on  which  the 
contract  price  was  ^,000,  and  on  which  was  ingrafted 
an  extra  allowance  of  $7,300. 

Next  to  this  letter  of  Mr.  Moore,  and  the  postscript 
of  Mr.  Colder,  follows  a  proposition  of  James  Reeside, 
bearing  date  the  31st  of  December,  1831,  in  the  follow- 
log  words:  (See  Doc.  No.  69.) 

*<  No.  1,315,  from  Bedford  to  BlsiPs  Gap,  and  No. 
1,330,  from  Bedford  to  CQmberland,  Marybind.  I  will 
run  the  mail  in  four-horse  post  coaches,  and  connect 
with  each  end  of  the  routes  with  every  mail  that  may  be 
ordered  by  the  Post  Office  Department,  for  three  times 
a  week,  and  give  such  expedition  as  may  be  required  by 
the  Department,  for  the  yearly  compensation  of  $4,500. 
I  refer  you  to  the  Hon.  George  Burd's  letter,  and  also  to 
Messrs.  Colder  and  Moore." 

It  is  proper  here  to  note  that  no  letter  of  the  Hon. 
George  Burd  was  furnished  by  the  officers  of  the  Depart- 
ment  to  your  committee,  though  specially  applied  for 
by  them. 

There  is,  then,  another  proposition  of  Reeside  ad- 
dressed to  the  Postmaster  General,  (tee  Doc  No.  70,) 
and  dated  the  10th  of  December,  1833,  in  which  he  of- 
fers to  perform  the  same  service  at  the  same  price  as 
above,  but  accompanies  it  with  a  statement  of  the  im- 
portance of  the  routei  and  adds  that  stsges  have  been 
established  on  No.  1,315,  (Bedford  to  Blair's  Gsp,)  for 
several  years.  On  this  paper  is  endorsed,  **  contract  at 
the  price  stated,"  and  «  decision  made  April  5,  1833." 
It  is  also  noted  on  the  same  psper,  *<  contract  made  April 
13,  1833."  Thua  the  acceptance  of  the  proposition  con- 
tained In  this  paper  is  endorsed  upon  it  eight  months  be- 
fore the  date  of  the  paper  itself,  and  the  contract  made 
in  pursuance  of  the  proposition  contained  in  the  paper 
is  noted  on  it  as  having  been  executed  nearly  eight 
months  before  the  date  of  the  paper.    Circumstances 

gretty  clesriy  show  that  the  paper  was  in  fact  written 
cfore  the  5th  of  April,  1833,  but  yet  in  the  year  1833  (as 
no  one  is  likely  to  date  by  mistake  in  a  future  yesr. )  The 
presumption  is  that  the  writer,  intending  to  antedate  to 
December,  1831,  did  in  fact  postdate  to  December,  1833. 
Next  in  order  is  the  contract  itself,  (see  Doc.  No.  71,) 
which  bears  date  the  15th  of  March,  1833,  twenty  days 
before  the  decision  of  the  Postmaster  General  accepting 
the  proposition  under  whieh  the  contract  was  made,  and 
twenty-nine  days  before  the  contract  is  on  that  paper 
stated  to  have  been  madei  and  that  this  false  date  was 
Inserted  by  defign  and  not  by  accident  isdeducible  from 
the  fact  VbaX  the  contract  is  made  to  take  eflTect  from 
the  6rst  dsy  of  April  then  next,  snd  the  pay  is  made  to 
commence  on  the  1st  of  April,  1833.  This  confusion  of 
dates,  or  a  total  want  of  all  dates,  is  common  among  the 


papers,  and  in  the  most  important  transactions  of  the  De- 
partment. The  act  of  antedating  to  the  15th  of  March 
this  paper,  which  was  not  executed  until  the  15th  of 
April,  gave  Reeside  this  contract  from  the  1st  of  April 
next,  before  it  was  executed,  and  after  it  was  dated. 
But  all  this  would  be  the  less  reprehensible  if  it  hsd 
been  done  by  wav  of  securing  to  tlie  contractor  his  pay 
for  services  actually  rendered  before  executing  the  con- 
tract Such,  however,  is  not  the  clue.  The  evidence 
shows  that  James  Clark,  the  original  contractor,  contin- 
ued to  carry  the  mail  on  this  route  to  the  37th  of  April, 
1833,  faithfully,  under  his  contract.  The  following, 
which  is  a  copy  of  one  of  two  certificates  furnished  us 
from  the  files  of  the  Department,  establishes  that  fact: 
(Doc.  No.  73.) 

**  I  do  certify  that  James  Clark,  the  contractor  for  car- 
rying the  mail  from  Cumberland  to  Blair's  Gap,  has  du- 
ly delivered  the  msil  at  Allum  Bank  post  office,  from 
1st  January,  1833,  to  37ih  April,  1833,  twice  a  week. 
«<  THOMAS  VICKORY, 
*'  PMtmaaUr  at  AUum  Bank.** 

We  found  noted  also,  in  pencil,  on  the  margin  of  thia 
contract,  a  reference  to  two  reports  of  J.  H.  Hofius, 
postmaster  at  Bedford,  one  of  the  4th  June,  and  the 
other  the  38th  of  July,  1833,  which  are  as  follows. 
**  Post  Omcs,  BsBvomD,  Pa.,  June  4^  1833. 

**  Sia:  Mr.  Reeside  &  Co.  have  commenced  the  38th 
of  May,  ultimo,  to  convey  the  mail  three  times  a  week 
on  route  1,315,  Blair's  Gap  to  Bedford,  and  1,330,  Bed- 
ford to  Cumberland,  on  horseback,  but  have  nut,  as  yet, 
commenced  in  stages.     *■  Yours,  very  respectfully, 

«J»  H.  Honus." 
**  Post  Omca,  Bxdtobd,  Pa.,  July  38, 1833. 

**8im:  The  36th  inst.  Mr.  Reeside  commenced  with  a 

two-horse  coach,  on  route  No.  1,330,  from  Bedford  to 

Cumberland,  to  convey  the  mail,  but  on  route  1,315, 

Blair's  Gap  to  Bedford  is  still  performed  on  horseback* 

**  Yours^  very  respectfully, 

"J.  H.  HOFIUS." 

And  yet,  with  all  this  evidence  in  the  possession  of  the 
Department,  Reeside  has  been  paid  at  the  rate  of  four 
thousand  five  hundred  dollsrs  a  year  for  canying  the 
mail  on  this  route,  in  four-horse  post  coaches,  from  the 
1st  of  April,  1833.  The  letter  of^  Moore,  with  the  post- 
script written  by  Colder,  recommended  only  that  the 
mail  be  carried  in  coaches  from  Hollidaysburg,  or  Blair's 
Gap,  to  Bedford  I  not  from  Bedford  to  CumberUnd. 
Yet  the  mode  of  transporting  the  mail  on  both  the  routes 
was  changed,  and  coaches  ordered  to  run  on  both,  at 
the  bid  of  Reeside,  without  any  thing  which  shows  its 
propriety  or  even  the  wish  of  a  human  being  on  the 
whole  route  titat  it  should  be  donei  at  a  cost,  too,  enor- 
mous in  proportion  to  the  proceeds  of  the  offices  on 
both  the  routes,  especially  on  that  from  Bedford  to  Cum- 
berland. 

It  will  be  noticed  that  Reeside,  in  his  proposKion  of 
December  10th,  1833,  says  ••  that  stagea.Aus  been  es- 
tablished on  route  No.  1,315,  for  several  years  past."  If 
that  be  the  case,  as  it  probably  is,  they  were  established 
without  the  patronage  of  the  Department,  and  for  the 
prufit  of  transporting  passengers  during  the  summer, 
when  the  springs  were  ffeauented;  and  if  Reeside 
himself  were  not  the  individual  who  established  or 
owned  them,  this  arrangement  with  the  Department 
would  at  once  enable  him  to  put  down  the  individual 
whose  enterprise  bad  established  themi  and  the  ^4,335 
a  year,  which  Reeside  at  first  received  above  the  origi- 
nal  contract  price  for  carrying  this  mail,  would  be 
merely  a  bounty  for  putting  down  this  attempt  at  indi- 
vidual enterpnset  tor  the  Department  does  not  appear 
to  have  been  benefited  in  any  way  except  that  of  an  in- 
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creased  number  of  trips,  by  the  establishment  of  this  u 
A  mail  stafife  route. 

The  evidence  shows  that  this  contract  of  Reeside 
was  not  complied  with  for  a  single  year.  Hofius,  the 
postmaster  at  Bedford,  says  the  mail  was  carried  for 
about  eight  months  in  tbe'year,  partly  in  four-horse  post 
coaches  and  partly  in  three-horse  post  coaches,  and 
about  four  months  on  horseback.  The  testimony  of  Wil- 
liam Lewis  is  more  specific.  (Doc.  No.  62.)  He  was 
superintendent  on  the  line,  and  speaks  with  certainty 
of  the  matter.  He  says,  '*  I  superintended  tbe  line  from 
Cumberland  to  Blair's  Gap  for  six  months,  in  1833, 
from  first  of  April  to  1st  of  October,  and  I  know  how 
it  was  run  the  winter  previous.  It  was  carried  on  horse- 
back, and  until  some  time  about  the  middle  of  May, 
when  we  put  on  four  horses  from  Cumberland  to  Burts 
and  from  thence  to  Bedford  two  horses.  It  ran  every 
other  day;  it  was  a  tri-weekly  line."  Hofius  says  that 
in  the  winter,  when  the  roads  were  bad,  stages  could 
not  be  used  on  this  line. 

It  is  difficult  to  discover  what  advantage  could  result 
to  the  public,  or  to  the  Department,  by  an  attempt  to 
force  the  transportation  of  the  mail,  especially  a  mail 
weighing  less  than  five  pounds,  and  containing,  on  an 
average  two  or  three  letters,  in  four-horse  post  coaches, 
on  a  road  impracticable  during  one-third  of  the  year. 
But  what  is  especially  reprehensible  is,  the  paying  this 
enormous  sum  for  the  agreement  to  perform  this  unne- 
cessary labor,  and  then  permitting  the  labor  to  go  unper- 
formed. For  it  will  be  seen  by  the  account  of  Reeside, 
herewith  exhibited,  (Doc.  No.  1,)  that  he  is  paid  from  the 
ist  of  April,  1833,  to  the  1st  Julyi  1834,  nine  quarters,  (or 
carrying  the  mail  on  this  route  in  four-horse  post  coaches 
tri-weekly,  $1,125  per  quarter,  being  ^10,125.    , 

J.  W.  Weaver,  (Doc.  No.  64,)  a  witness  examined 
also  by  your  committee,  proves  in  substance  the  same 
facts  as  testified  to  by  Wm.  Lewis.  He  says  he  was, 
from  the  commencement  of  Reeside's  contract,  his  sub- 
contractor on  that  line  until  the  Ist  of  April,  1833;  and 
that  he  received  for  carrying  the  mail  on  the  whole  route 
during  that  time  $1,500  a  year,  which,  according  to  tbe 
first  allowance  of  $4,500,  would  leave  Reeside  a  clear  an- 
nual income  upon  this  route  of  $3,000,  without  any  ser- 
vice whatever  rendered^  or  any  expense  incurred  as  an 
equivalent. 

Here,  then,  is  a  case  of  a  private  contract  made  by  the 
Department  with  this  individual,  without  notice  of  any 
kind  to  the  public  inviting  competition,  and  a  sum  is 
paid  him  for  stipulated  services,  for  one  third  part  of 
which  he  procures  an  individual  liring  on  the  spot  to 
render  those  services,  and  exonerate  him  from  all  trou- 
ble or  cost  on  account  of  it.  If  an  advertisement  calling 
for  proposals  had  been  inserted  bat  a  single  day  in  the 
Bedford  papers,  and  time  had  been  given  for  bidders  to 
come  forward  with  their  ofiera,  there  is  no  doubt  that 
tbe  Department  could  have  procured  this  service  to  be 
rendered  as  cheaply  as  Mr*  Reeside  has  procured  it.  Why 
was  not  this  donrp  The  law  requires  it,  and  a  true  and 
just  adminisiration  of  the  public  funds  for  the  public 
benefit  would  seem  also  to  require  it. 

The  committee  have  already  referred  to  two  certifi 
cates  on  file  in  the  Department;  one  of  J.  H.  Hofiun, 
the  postmaster  at  Bedford,  which  is  set  out  above,  and 
the  otbf-r,  of  like  tenor,  by  Thomas  Vickory,  postmaster 
at  AUum  Bank,  in  which  they  certify  that  James  Clarke, 
contractor  for  carrying  the  mail  from  Cumberland  to 
Blair's  Gap,  has  duly  delivered  the  mail  at  their  respec- 
tive offices,  from  tbe  1st  of  January  to  the  2rth  of  April, 
1832.  Yet,  at  the  aame  time,  the  account  of  James  Ree- 
side is  credited  at  the  rate  of  $4,500  a  year,  for  carrying 
the  m.iii  on  the  same  route  from  the  1st  of  April,  1832, 
twenty-aeven  days  before  James  Clarke  ceased  to  carry 
it.     (Document  No.  1 .)    The  amount  thus  paid  to  Ree- 


Vide  for  the  twenty-aeven  days  that  James  Clarke  car- 
ried the  mail,  and  that  he  (Reeaide)  did  not  carry  it,  is 
$331  96,  and  is  more  by  $56  96  than  that  legal  and 
fiiilhful  contractor  waa  to  receive  for  actually  carryiog 
the  mail,  through  fair  and  foul,  for  a  whole  year.  It 
further  appears,  by  the  letters  of  Hofius  to  the  Postmas- 
ter  General,  above  set  forth,  that  Reeside  did  not  begin 
to  carry  the  mail  three  times  a  week  on  horseback  ttotil 
the  28th  of  May.  For  these  thiriy-one  days,  between 
the  27th  of  April  and  the  28th  of  May,  lie  received 
$373  55,  But  if  Clarke,  the  original  contractor,  had 
continued  to  carry  it  for  the  same  time,  and  precisely  in 
the  same  manner,  he  would  have  been  entitled  to  no 
more  than  $23  25.  Again,  from  the  28th  of  May  to  the 
26th  of  July,  Mr.  Reeside  carried  .the  tame  mail  three 
times  a  week  on  horseback,  and  received,  fcxr  (his  aer- 
vice,  $733  45;  and  John  W.  Weaver,  who  was  a  sub- 
contractor on  this  route  under  Reeside,  testifies  that  the 
mail  was  carried,  from  the  last  of  October  to  the  1st  of 
April,  1832,  on  horseback.  For  this,  Reeside  received 
at  the  rate  of  $4,500  a  year*  until  the  commencement  of 
his  extra  allowance  on  the  Ist  of  March,  1833,  and  from 
that  to  the  1st  of  April,  at  the  rate  of  $7,411  72  a  year; 
making  for  these  five  months,  of  a  horse  mail,  $2,049  94. 
For  all  the  time  that  the  mail  was  carried  by  Reeaide  on 
this  route,  on  horseback,  between  the  Ist  of  April, 
1832,  and  the  1st  of  April,  1833,  we  can  make  a  very 
exact  comparison  between  the  compensation  received 
by  him  and  that  received  by  the  original  contractor, 
James  Clarke,  or  which  might  have  been  paid  to  hin^ 
under  his  contract,  for  the  same  and  similar  services. 

It  has  been  shown  that  Reeside  received,  before  he 
commenced  to  carry  the  mail,  or  perform  any  service, 
from  the  1st  to  the  27th  of  April,      -  -      $331  96 

From  the  27th  of  April  to  the  28th  of  May, 
while  the  mail  was  carried  by  him  weekly 
on  horseback,  .....  373  55 
From  the  28th  of  May  to  the  26th  of  July,  du- 
ring which  it  was  carried  on  horseback  tri- 
weekly, .  -  -  -  -  733  45 
From  the  1st  of  November,  1832,  to  the  1st 
of  April,  1833,  during  which  time  the 
mail  was  ag^in  carried  on  horseback  tri- 
weekly,     -            .            .            .            .     2,049  94 


Making,  in  the  aggregate,  for  carrying  the 
mail  on  horseback  within  that  year,  .  $3,488  90 


If  James  Clarke,  the  original  contractor,  had  perform- 
ed the  same  service  preciaely,  he  would  have  been  en- 
titled, upon  the  basis  of  his  contract,  to  have  been  paid 
the  following  sums: 

From  the  1st  to  the  27th  of  April,  1832,  while  noth- 
ing was  done,  he  would  have  been  entitled  to  nothing. 
For  carrying  the  mail  weekly,  from  the  27th 

of  April  to  the  28ih  of  May,  at  $275  a  year,  $33  25 
Tri-weekly  on  horseback,  from  the  28th  of 
May  to  the  26ih  of  July,  at  $725,  which  is 
three  times  his  contract  price,  the  mail  be- 
ing tri-weekly  instead  of  weekly,  -  86  50 
Tri-weekly  on  horseback,  from  tite  Ist  of  Oc- 
tober, 1832,  to  the  Ist  of  April,  1'833«  at 
$725  a  year,           -            -            -            -         343  75 


Making,  in  the  aggregate,' 


$455  50 


Which  sum  of  $455  50  is  all  that  Jumes  Clarke  would 
have  been  entitled  to  receive,  on  the  basis  of  his  con- 
tract, for  the  same  service  for  which  Reeside  was  paid 
$3,488  90.  And  James  Clarke,  to  have  entitled  himself 
to  receive,  on  the  basis  of  bis  contract,  the  money  whicb 
has  been  paid  to  Reeside  for  bis  nine  months'  service, 
must  have  performed  the  like  service  for  five  years  nui6 
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months  and  twenty  days.  This  difference  is  too  g^eat  to 
rest  npon  principles  of  equal  justice.  Nor  does  this 
transaction  stop  here:  Reeside,  by  his  agent,  or  sub- 
contractor, after  the  26th  of  July,  1832,  carried  the  mail 
on  this  route,  when  it  suited  his  own  convenience,  in 
coaches,  and  when  it  suited  him  better,  he  carried  it  on 
horseback.  It  is  perfectly  evident  that  his  own  pleasure 
and  bis  own  convenience  were  alone  consulted  on  that 
subject.  And  on  the  14th  of  February,  1833,  at  a  time 
when  it  is  proved  by  both  Weaver  and  Lewis  that  he 
was  carrying  the  mail  on  horseback,  we  find  the  follow- 
ing  letter  addressed  by  him  to  the  Postmaster  General: 
(Docjment  No.  73.) 

FXBUUART  14, 1833. 

Sib:  The  citizens  of  Bedford,  Pennsylvania,  desire 
that  a  daily  mail  be  run  between  Bedford  and  HuHidays- 
burg,  the  latter  being  a  place  of  great  importance,  be- 
ing at  the  jdnction  of  the  Pennsylvania  canal  and  rail- 
road, and  an  intercourse  of  communication  being  very 
great  between  the  two  points.  [  will  agree  to  perform 
the  service  at  a  pro  rata  allowance,  and  put  the  arrange- 
ment into  effect  in  ten  days. 

Very  respecifully,  &c. 

JAMES  REESIDE. 

Hon.  WiLLiAX  T.  Barbt, 

Postmaster  GeneraL 

Across  the  paper  is  written,  in  the  hand  of  the  Post- 
master General,  <*  granted;"  and  Reeside  is  credited  on 
the  books  of  the  Department  for  a  daily  mail  between 
Blair's  Gap  and  Bedford,  at  the  rate  of  $2,911  72  a  year 
additiomtl,  from  the  1st  of  March  to  the  1st  of  Decem- 
ber, 1833,  with  one  month  additional  credit  fur  discon- 
tinuance; in  all,  amounting  to  $4,434  52.  It  is  proved 
conclusively  by  Hofius,  the  postmaster  at  Bedford,  and 
by  Lewis,  then  the  agent  of  Reeside,  and  his  superin- 
tendent on  that  very  Lne,  that  no  such  daily  mail  was 
carried  during  that  time,  though  coaches  may  perhaps 
have  run  daily  for  a  short  time  for  the  sake  of  the  profit 
derived  from  passengers  who  were  visiters  to  the  Bed- 
ford springs.  Hofius  says  it  was  a  tri-weekly  mail;  but 
**  for  two  or  three  weeks  in  the  season  of  the  springs  it 
run  daily,  I  think.  I  do  not  recollect  whether  they 
brought  the  mail  daily  or  not.*'  And  Lewis,  speaking 
t>f  the  route,  says,  **  It  ran  every  other  day;  it  was  a  tri- 
weekly line;  it  never  ran  daily  at  any  time  to  my  knowl- 
edge." And  it  will  be  recollected  that  this  witness  su- 
perintended the  route  for  Reeside  from  the  Ist  of  April 
to  the  Ist  of  October,  1833,  the  time  at  which  Reeside 
18  paid  $4,500  a  year  for  carrying  the  mail  in  four-horse 
post  coaches  tri-weekly,  $2,911  72  extra  for  carrying  it 
daily. 

It  was  in  fact  carried  this  year  tri-weekly,  and  it  was 
carried  on  horseback  to  the  middle  of  May,  and  the  resi- 
due of  the  summer  and  fall  partly  in  four  and  partly  in 
two-horse  post  coaches.  On  this  route  Reeside  receiv- 
ed, from  the  Ist  of  April,  1832,  to  the  1st  of  July,  1834, 
including  extras,  an  aggregate  sum  of  $12,559  52,  to 
but  a  very  small  portion  of  which  he  was  entitled,  for 
any  valuable  services  actually  rendered  to  the  Depart- 
ment or  to  the  public. 

Rxxsisx's  CoKTnkQT —BaUimore  to  Chambersburg, 
The  route  from- Baltimore  to  Chambersburg  appears 
to  have  been  struck  "off  to  James  Reeside  in  October, 
1831,  at  $1,900  a  year,  to  run  daily  in  four-horse  post- 
coaches.  In  the  letter  of  the  Postmaster  General  of  the 
3d  of  March,  1834,  in  which  he  professes  to  give  all  the 
extra  allowances  which  have  been  made  to  contractors 
since  ihe  1st  of  April,  1829,  there  is  no  mention  of  any 
increased  allowance  on  this  route.  Nevertheless,  in  the 
Account  of  James  Reeside,  furnished  to  this  committee 
by  the  Department,  he  is  credited  with  transportation  on 
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this  roate  at  the  rate  of  $3,495  a  year,  for  two  years  and 
three  months,  from  the  Ist  of  January,  1832,  to  the  Ist 
of  April,  1834.  (Doc.  No.  1.)  To  ascertain  the  cause 
of  this  discrepance,  your  committee  called  for  such  offi- 
cial papers  as  might  be  in  the  Department,  relating  to 
the  matter,  and  were  furnished  with,  first,  a  paper  of  the 
following  tenor: 

"  Mr.  Suter,  pay  clerk:  The  contract  pay,  per  annum, 
on  route  No.  1,388,  from  Baltimore  to  Chambersburg,' 
is  $1,900,  and  I  And  no  additional  allowance  endorsed  on 
contract.  Be  pleased  te  inform  me  what  pay  is  made 
from  the  pay  list  on  the  route;  James  Reeside  con- 
tractor. S.  R.  H." 

'*  The  amount  paid  on  the  above  route  is  $3,495  per 
annum.  JNO.  SUTER. 

*'  Difference  is  $1,595.  See  order  for  increased  ex- 
pedition." 

2J.  A  paper  in  the  handwriting  of  James  Reeside, 
having  neither  date  nor  signature,  in  the  following 
words: 

**  Leave  Baltimore  daily,  at  4  A.  M.,  or  after  the  arri- 
val of  the  eastern  mail  from  Philadelphia,  arrive  at 
Chambersburg  by  8  P.  M.;  leave  Chambersburg  daily 
at  5  A.  M.,  or  after  the  arrival  of  the  western  mail  from 
Pittsburg,  arrive  in  Baltimore  by  8  P.  M.  By  this  ar- 
rangement the  mail  will  run  through  each  way,  between 
Baltimore  and  Piushurf^,  in  two  days,  which  I  agreed  in 
my  proposals,  for  $3,490." 

And,  3d.  A  scrap  of  paper,  which  appears  to  have 
been  part  of  an  envelope,  on  which  is  written,  chiefly  in 
red  ink,  the  following: 

'*'No.  1,388.  Baltimore  to  Chambersburg;  the  sched- 
ule is,  to  leave  Baltimore  at  4  A.  M.,  arrive  at  Chambers- 
burg the  same  day  at  9  P.  M.,  17  hours,  to  form  a  con- 
nexion with  the  rapid  line  at  Chambersburg,  so  as  to 
run  from  Baltimore  to  Pittsburg  in  52  hours.  It  will  be 
necessary  so  to  expedite  as  to  arrive  at  Chambersburg 
by  3  P.  M.     Shall  Ihe  expedition  be  ordered'" 

Across  which  is  written,  in  black  ink,  in  the  hand  of 
the  Postmaster  General,  **  Direct  the  expedition." 

This  application  for  increased  expedition  and  the  con- 
sequent increased  pay  rests  entirely  upon  the  allegation 
that  it  was  necessary  to  arrive  at  Chambersburg  at  3 
o'clock  P.  M.  instead  of  9  P.  M.,  the  hour  fixed  by  the 
schedule,  in  order  to  connect  with  the  rapid  line  from 
Philadelphia  to  Pittsburg.  It  is  however  the  undoubted 
fact  that  no  such  necessity  nor  even  the  semblance  of 
such  necessity  ever  for  a  moment  existed.  The  mail 
from  Baltimore  did,  it  seems  by  the  first  schedule,  arrive 
at  Chambersburg  at  9  o'clock  P.  M.  John  Findley, 
(Doc.  No.  74,)  the  postmaster  at  Chambersburg,  testi- 
fies that  the  fast  line  from  Philadelphia,  when  it  first  ran, 
came  there  about  10  o'clock  P.  M.;  it  was  then  changed, 
and  arrived  from  4  to  8  in  the  morning.  The  earliest 
hour  of  its  arrival  was  therefore  one  hour  later  than  the 
Baltimore  mail  before  the  supposed  order  for  increased 
expedition;  so  that  no  change  was  at  first  necessary  in 
order  to  connect  with  the  rapid  line;  and  indeed,  after 
a  short  time,  though  the  precise  date  is  not  in  the  pos- 
session of  the  committee,  the  PhiUdelphia  mail  d^d  not 
arrive  at  Chambersburg  until  8  or  10  hours  after  the  re- 
quired arrival  of  the  Baltimore  mail,  as  by  the  original 
contract.  There  was  no  reason,  therefore,  for  paying  a 
large  extra  for  increase  of  speed.  Reeside,  in  his  testi- 
mony before  the  committee  on  the  21»t  of  May  last, 
makes  out  a  very  different  case  from  that.which  is  made 
by  the  files  of  the  Department.  Instead  of  starting  from 
Baltimore  at  the  same  hour,  and  so  expediting  as  to  ar- 
rive at  Chambersburg  at  3  P.  M.,  as  is  there  represented, 
be  says: 

"  We  were  ordered,  instead  of  leaving  Baltimore  at  3 
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in  Ihe  morning,  to  hold  back  until  7  o'clock  A.  M., 
which  made  an  increase  of  four  hours  in  speed,  our  ar- 
rivals  at  Cliambersbar{(  continuing  nearly  the  same. 
The  reason  why  we  kept  back  till  7  o'clock  was,  that 
we  might  form  a  connexion  with  the  Washington  city 
line,  by  means  of  which  ihe  mail  from  that  city  to  Pitts- 
l^u^fiT  trained  one  day." 

So  that  Reeside,  in  his  testimony,  reverses  the  order 
entirely.  By  the  order  of  the  Department,  if  in  truth 
any  ever  issued,  he  was  to  leave  Baltimore  at  the  usual 
time,  and  at  rive  six  hours  earlier  at  Chambersburg,  to 
perfect  a  connexion  with  the  rapid  line  from  Philadel- 
phia to  Pittsburg.  Reeside  swears  that  he  was  to  re- 
main four  hours  later  at  Baltimore,  fop  the  purpose  of 
forming  a  connexion  wiih  the  Washington  ciiy  mail,  and 
that  he  was  ao  to  expedite  as  to  arrive  st  Chambersburg 
at  the  usual  hour.  But  it  is  all  alike  unsupported  by 
the  evidence (  no  increased  expedition  appears  to  have 
been  made  in  any  way  or  manner  upon  that  line.  (Docs. 
Nos.  75,  76,  61,  77.) 

From  the  evidence  it  appears  that  the  time  of  depa^ 
ture  of  that  mail  from  Baltimore  was  very  irregular  du- 
ring the  first  six  months  of  the  year  1832.  In  the  latter 
part  of  July  or  the  beginning  of  August  it  became  regu- 
lar, leaving  Baltimore  at  7  o'clock  A.M.,  and  it  has  con- 
tinued to  set  out  at  about  the  same  hour  since  that  time. 
But  instead  of  arriving  at  Chambersburg  at  3  P.  M.  as  is 
said  in  the  papers  filed  in  the  Department,  or  at  9  P.  M. 
as  is  stated  by  Reeside  in  his  testimony,  its  average  hour 
of  arrival  has  been  from  11  to  12  o'clock  at  night,  ma- 
king in  fact  the  same  speed  as  per  original  contract; 
that  is,  through  in  from  16  to  17  hours.  John  Findley, 
the  postmaster  at  Chambersborg*  says:  •*  I  am  not  ceN 
tain  as  to  the  arrivals  in  1832,  but  from  the  first  of  1833 
it  has  averaged  11  at  night  or  over,  sometimes  before, 
often  later,  once  at  9,  and  again  as  late  as  2."  And 
Thomas  Lindsay,  who  was  a  sub  contractor  on  this  line 
at  the  time  of  this  alleged  increase  of  expedition,  testi- 
fied before  the  committee  that  he  had  no  ordcra  to  in- 
crease his  speed. 

Thus  it  appears  that  the  reason  which  was  assumed 
for  increasing  the  expedition  on  this  line  did  not  exist, 
and  that  in  fact  the  expedition  was  not  increased;  never- 
theless James  Reside  has  received  of  the  funds  of  the 
Department,  from  the  1st  of  January,  1832,  to  the  Ist  of 
April,  1834,  #3,588  75  for  that  assumed  increase  of  ex- 
pedition. 

The  above  route  is  noticed  in  the  report  of  your  com- 
mittee of  the  9th  of  June  last  (page  12}  as  one  in  which 
the  additional  service  was  not  worth  its  cost  to  the  pub- 
lic. But  there  was,  in  fact,  no  additional  service  ren- 
dered by  the  contractor,  and  your  committee  was  led 
into  the  error  of  supposing  that  there  wss  some  actual 
increase  of  expedition  on  thai  line  by  the  testimony 
of  James  Reeside,  above  referred  to.  A  strict  examina- 
tion into  the  true  circumstances  of  the  case  have  ena- 
bled them  to  correct  that  error. 

RnuUfrom  Philadelphia  to  Pitteburg, 

The  route  from  Philadelphia  to  Pittsburg  was,  in 
1827,  let  out  in  three  divisions.  The  first  from  Phila- 
delphia to  Harrisburg,  the  second  to  Chambersburg,  and 
the  third  to  Pittsburg;  the  whole  distance  to  be  run  in 
about  sixty  hours,  exclusive  nf  the  time  that  the  mail 
was  detained  at  the  towns  of  Harrisburg  and  Chambers- 
burg.  But  in  consequence  of  an  imperfect  connexion 
of  the  lines  at  these  two  places,  there  was  about  three 
days  and  ten  hours  spent  on  the  way.  In  the  early  part 
of  the  year  1831  the  Western  Stage  Company,  who  at 
that  time  had  the  contract  of  the  whole  route  from 
Philadelphia  to  Pittsburg,  put  on  a  second  line  of  coach- 
es, and  carried  in  it  the  mail  from  city  to  city,  which  was 
opened  on  the  way  only  at  Chanibersburg;  snd  by  car- 


rying the  heavy  mail  ip  the  old  line,  the  new  one  per- 
formed the  whole  route  in  about  sixty  hours  from  city 
to  city.  This  establishment  of  the  second  line  of  coach- 
es, the  separation  of  the  mail,  so  as  to  carry  the  princi- 
pal mail  in  one  coach  and  the  way  mail  in  another,  as 
also  the  incressed  speed  of  the  time  of  the  coaches  car- 
rying the  principal  mail,  was  ihe  act  of  the  atage  com- 
pany alone,  and  done  for  their  own  benefit.  It  was  an 
arrangement  made  by  men  acute  to  discover  their  own 
interest,  and  prompt  to  seize  on  every  occasion  to  ad- 
vance it.  It  was  probably  rendered  necessary  by  the 
competition  for  passengers  which  existed  between  them 
snd  the  company  established  on  the  national  road  from 
Baltimore  to  Wheeling,  who  have  a  stage  line  parallel 
to  theirs,  and  so  nearly  equal  in  its  advantages  that  trav- 
ellers would  generally  be  determined  in  their  choice  of 
routes  by  the  expedition  and  accommodation  afforded 
on  the  respective  lines.  The  manner  in  which  this  Vac 
from  Philadelphia  to  Pittsburg  has  been  run  since  the 
1st  of  April,  1831,  is  shown  by  the  tc&timony  of  Wil- 
liam Thompson,  the  agent  for  the  stage  company  re- 
siding at  Chambersburg.     He  says:  (Doc.  No.  78.) 

■*  There  was  but  one  daily  mail  from  Ist  of  Janoary 
to  1st  of  April,  1831;  then  there  was  an  additional  daily 
line  called  the  Good  Intent,  which  continues  until  the 
present  lime.  From  the  Isi  of  April,  1831,  the  average 
was  about  60  hours  from  Philadelphia  to  Pittsburg,  for 
the  fast  line;  the  slow  line  most  of  the  time  takes  three 
days  and  a  half,  carrying  the  way  mail;  there  has  been 
no  permanent  alteration  in  the  expedition  of  the  faat  line 
since  1831,  Apiil  1.  Sometimes  it  ran  through  in  less 
time  than  others.^ 

Preparatory  to  the  lettings  in  October,  1831,  af^er  the 
mail  had  been  carried  for  about  six  months  precisely  in 
the  msnner  that  it  was  afterwards  thought  fit  to  carry  it, 
and  in  which  it  is  now  carried,  we  find  it  advertised  to 
run  through  on  that  route  in  about  three  days  and  nine 
hours,  instead  of  two  days  and  at>oui  twelve  hours,  as  it 
was  running  at  the  time  the  advertisement  was  made. 
Thus  the  actual  time  that  was  allowed  by  that  advertiie- 
ment  for  the  mail  to  go  from  Philadelphia  to  Pittsburg 
was  but  about  one  hour  leas  than  the  time  allowed  in 
1827.  But  the  speed  requh-ed  by  that  of  1831  was  by 
no  means  equal  to  that  which  was  required  in  1827^  for 
it  will  be  observed  that  the  mail  was  delayed  at  Harris- 
burg 6  hours,  and  at  Chambersburg  1 1  hours,  making  a 
delay  by  the  way  of  17  hours;  so  that  (he  mail  was  in 
fact  advertised  in  1831  to  be  carried  more  slowly  on  this 
route,  if  we  deduct  the  time  necessary  for  the  change  of 
mail  at  Harrisburg  and  Chamberaburg,  by  at  least  15 
hours  than  it  waa  required  to  be  run  by  the  contract  of 
1827.  This  is  the  more  remarkable,  when  we  recollect 
that  from  the  1st  of  April,  1831,  the  stage  owners  bad 
voluntarily  haatened  the  mail  through  in  about  60  bourse 
at  the  same  speed  or  about  the  same  speed  at  which  it 
ran  by  the  contract  of  1827;  but  omitting  fur  the  rapid 
line  the  s'oppag^s  on  the  road  which  had  been  required 
by  that  contract.  Thus  the  experiment  hsd  been  fisirly 
tested.  It  was  known  that  the  mail  could  be  carried 
through  at  the  above-named  speed,  and  we  may  well 
auppose  it  was  intended  so  to  carry  it,  for  before  the 
contract  of  1831  went  into  effect,  it  was  so  changed  as 
to  run  precisely  at  the  speed  and  in  the  manner  in  which 
it  was  run  from  the  1st  of  April,  1831,  prior  to  the  ad- 
vertisement. 

Why  then  was  this  route  not  advertised  at  the  speed 
and  in  the  manner  in  which  it  was  intended  it  should  be 
run?  Was  a  different  advertisement  sent  abroad  to  in- 
form, or  was  it  to  mislead  tho6e  who  wished  to  be  com- 
petitors for  the  contract,  snd  thus  to  '^able  a  fiivored 
individual  to  bid  it  iff  as  advertised  at  a  raie  so  low  that 
he  would  avoid  all  competition,  aitd  afterwards  to  place 
it  in  his  hsnds  on  an  improved  bid,  at  a  rate  far  above 
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what  would  have  been  practicable  if  the  intended  mode 
of  transportation  had  been  pointed  out,  and  actual  com- 
petition invited^  It  wilt  be  recollected  that  the  bid  to 
carry  pursuant  to  the  advertisement  was  at  $7,000  a  year 
daily,  in  four-horse  post  coaches,  ftom  Philadelphia  to 
Pittsburg,  through  in  three  days  and  nine  hours,  chan- 
ging at  all  the  way  offices.  The  improved  bid,  which 
became  in  efTect  the  contract  from  the  beginning,  was 
to  carry  the  mail  twice  a  day  from  Philadelphia  to  Pitts, 
burg,  and  once  a  day  from  Pittsburg  by  Washington  to 
Wheeling,  at  $37,000  a  year,  which  waa  estimated  at 
125,000  a  year  to  Pittsburg.  The  plan  was  to  diyide 
the  maili  carry  the  way  mail  in  one  line  without  any  ex- 
actly defined  speed  through  in  three  and  a  half  days^  in 
the  other  to  carry  the  mail  from  Philadelphia  to  Pitts- 
burg, changing  only  at  one  or  two  intermediate  towns, 
and  to  stop  at  none  but  those  at  which  changes  were 
made,  and  thus  by  running  night  and  day  to  make  the 
distance  in  about  60  hours.  It  was  certainly  an  advan* 
>  tage^o  the  public  that  the  mall  should  be  thus  expedited, 
and  it  was  an  advantsg^  to  the  contractor  that  he  should 
be  permitted  to  divide  the  mail,  and  carry  the  way  mail 
at  a  speed  which  might  suit  his  convenience,  and  in  a 
different  coach  from  that  which  carried  the  principal 
mail.  That  it  was  so  is  proved  by  the  fabt  that  he  had 
chosen  of  his  own  accord  so  to  divide  it  before  he  was 
bound  to  do  so  by  contract  with  thd  Department.  It  is 
evident,  too,  that  by  this  division  of  mail  and  this  differ- 
ence of  speed,  it  enabled  him  to  accommodate  passen- 
gers in  each  line  of  coaches  according  to  their  wishes 
lor  leisure  or  expedition.  The  sum  paid  for  transporta- 
tion.according  to  the  improved  bid,  is  therefore,  in  the 
opinion  of  your  committee,  much  too  large,  and  that  it 
does  very  much  **  exceed  the  exact  proportion  of  the 
original  amount  to  the  additional  duties  required.''  Your 
committee  examined  two  witnesses  upon  this  subject, 
from  whose  testimony  they  have  been  able  to  arrive 
pretty  nearly  at  the  proportion  which  the  cost  and  ex- 
pense of  the  respective  lines  bear  to  each  other.  This 
forms  some  data,  though  by  no  means  exact,  on  which 
to  found  a  calculation  of  what  should  have  been  the  in- 
creased allowance  to  the  contractor  for  his  second  daily 
mail  in  hii  rapid  line. 

John  W.  Weaver  was  a  member  of  the  "Western 
Stage  Company,"  and,  of  course,  interested  in  this  line. 
He  appears  to  liave  possessed  very  full  information  on 
the  subject,  so  far  as  regarded  the  western  part  of  the 
routei  and,  as  the  part  of  his  testimony  strictly  applica- 
ble to  the  question  now  under  consideration  is  very 
concise  and  explicit,  your  committee  here  copy  the 
words  of  the  deposition. 

Question  5ib.  <*  What  was  the  comparative  cost  of 
original  stock  upon  your  fast  and  slow  lines  between 
Philadelphia  and  Pittsburg?*' 

Answer.  «  The  difference  of  the  cost  of  stock  would 
be,  according  to  my  calculation,  as  10  to  7>  consisting  of 
the  difference  in  the  quality  of  the  stock.  This  answer 
refers  only  to  that  part  of  the  route  from  Chambersburg 
to  Pittsburg,  not  having  been  interested  in  the  other  or 
eastern  part  of  the  route." 

Question  6ih.  "Is  there  any  difference  in  the  ex- 
penses of  keeping  and  running  the  line?" 

Answer.  "  None,  I  think." 

Question  7th.  "  What  is  the  difference  of  wear  and 
tear  of  stock  on  the  two  lines?" 

Answer.  **  I  should  think  that  the  wear  and  tear  of 
the  '  Good  Intent*'  over  the  other  line,  would  be  about 
one-fourth  md^e^  that  is  to  say,  if  it  would  cost  f  800  a 
team  and  coach  io  the  Telegraph  line  per  year,  it  would 
cost  11,000  in  tR^  Good  Intent." 

And  John  H.  Foater,  a  person  who  has  been  long  in 
the  emplo>ment  of  the  stage  company  on  the  eastern 
part  of  this  line^  in  speaking  of  the  gomparntiyc  cost  of 


ninning  the  two  lines  on  that  end  of  the  route,  says: 
(See  Doc.  No.  79.) 

"The  fast  line  is  severer  on  horses  and  coaches  con- 
siderably; I  would  say  one  fourth  more,  perhaps  not  so 
much;  the  original  cost  of  horses  and  coaches  are  about 
the  same." 

Thus,  it  appears  that,  on  the  western  and  mountainous 
half  of  the  route,  the  cost  of  stock  on  the  rapid  line  bore 
the  same  proportion  to  that  on  the  slow  line  that  10 
bears  to  7\  the  wear  and  tear  of  stock  as  10  to  8,  and  the 
current  expenses-  of  both  were  equal.  On  the  eaatern 
half  of  the  route,  the  cost  of  stock  was  the  same  on  both 
lines,  and  the  wear  and  tear  of  stock  about  the  same  aa 
on  the  western  part  of  the  line.  If,  then,  we  take,  as 
the  ground  of  our  comparison,  that  element  in  which 
there  is  the  greatest  excess  of  expense  on  the  fast  line 
over  the  slow  one,  which  were  making  the  difference 
between  them  much  greater  than  the  evidence  does  in 
fact  make  it»  their  relative  proportions  will  stand  thus: 

Cost  and  expense  of  the  slow  line  per  annum,  as  fixed 
b>  the  bid  at  the  lettin^s  in  October,  1831,       #7,000 

Cost  and  expense  of  rapid  line  yearly,  fixed 
by  the  proportion  it  bears  to  the  slow  line, 
it  being  in  the  ratio  of  10  to  7,        -  -       10,000 

Which  would  give  to  the  two  daily  lines,  with 
the  increased  speed,  yearly. 


#17,000 


Though  the  elements  from  which  our  estimate  miiU 
be  formed  of  the  relative  value  of  these  two  lines,  and  of 
the  proportion  which  the  service,  under  the  Improved 
bid,  besrs  to  that  under  the  bid  pursuant  to  the  adver- 
tisement, be  not  sufficiently  exact  to  fix  it  with  accuracy, 
yet  they  are  so  far  certain  as  to  show  conclusively  that 
the  above  estimate  is  too  high»  and  would  allow  the  con- 
tractor a  greater  increase  ofcompensation  than  the  Post- 
master General  could,  consistently  with  the  provisions 
of  law,  have  allowed  him.  But  we  have  seen  that,  in- 
stead  of  $17»000  a  year  for  tbe  two  daily  lines  on  this 
route,  which  we  have  already  shown  would  have  been 
an  excessive  allowance,  taking  the  bid  pursuant  to  the 
advertisement  as  its  bas'is,  the  contractor  was  allowed 
opon  it  at  once,  from  Vne  beginnings  $35,000  a  year  to 
Pittsburg,  or  $27,000  a  year  to  Wheeling,  by  Washing- 
ton. In  the  allowance  to  Pittsburg,  there  is,  therefore, 
a  clear  excess  of  more  than  $8,000  a  year,  which  is  sup- 
ported by  no  1aw»  and  sustained  by  no  known  principle 
of  justice. 

This  contract,  with  the  increased  allowance  of  $18,000 
a  year  attached  to  it,  took  effect  on  the  1st  of  January. 
1833.  And  within  that  year,  at  a  date  not  precisely  as- 
certained, but  about  tbe  13th  of  July,  the  additional  sum 
of  $10,000  a  year  was  allowed  to  the  contractors  for 
transporting  all  the  newspapers  in  "their  moat  rapid 
line." 

This  allowance  was  animadverted  upon  bv  your  com- 
mittee in  their  report  of  the  9ih  of  June  last.  Since 
tliat  time  the  transaction  has  been  referred  to  in  the  ad- 
dress of  the  Postmaster  General  to  the  American  people. 
It  is  believed  that  every  apology  tor  it  which  exists  haa 
been  brought  within  the  notice  of  your  committee;  and 
they  now  propose  to  reconsider  it  fully,  giving  due 
weight  to  all  the  statements  which  have  been  published 
concerning  it,  except  so  far  as  they  are  contradicted  by 
testimony. 

In  the  report  of  tlie  Postmaster  General  of  the  3d  of 
March,  1834,  the  allowance  is  thus  stated: 

'*  Reeside  and  Slay  maker  are  the  contractors,  for  car- 
rying the  mail  from  Philadelphia  to  Pittsburg,  Pennsyl- 
vania, three  hundred  and  two  miles,  twice  a  day,  and 
from  Pittsburg,  by  Washington,  Pennsylvania,  to  Wheel- 
ingi  Virgimsy  fifty-seren  milcsi  d«^,  in  four-horse  post 
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coaches*  from  Ist  January,  1833.  to  Slst  December, 
1835,  at  a  compensation  of  $27,000  per  anhum. 

'*In  consequence  of  the  increased  rapidity  of  this 
onail,  the  newspapers  which  were  formerly  sent  by  the 
east  or  other  routes  were  now  sent  upon  this;  and  the 
general  cry  of  the  public  for  the  more  rapid  conveyance 
of  newspapers  required  them  to  be  sent  in  their  rapid 
line,  instead  of  the  slower  line,  as  was  contemplated  in 
their  proposals,  which  so  loaded  it  as  almost  to  exclude 
passengers)  they  were,  therefore,  allowed,  ircm  the  1st 
of  April,  1832,  for  transporting  all  the  papers  by  their 
most  rapid  line,  at  the  annual  rate  of  $10«000." 

And  the  Postmaster  General,  in  his  address  above  refer- 
red to,  makes  the  following  statement  of  the  transaction: 
"  Messrs.  Reeside  and  Slaymaker  entered  into  con- 
tract to  transport  the  mail  between  Philadelphia  and 
Pittsburg,  daily,  in  four-horse  post  coaches;  to  run  two 
lines  a  day:  one  to  go  through  in  a  few  hours  more  than 
two  days,  the  other  in  three  and  a  half  days.     The  ob- 
ject of  the  two  lines- was,  that  the  weight  of  the  whole 
mail  being  too  great  to  admit  of  its  transportation  with 
the  rapidity  required  by  the  shortest  time,  the  principal 
letter  mail  for  Lancaster,  Harrisburg,  Chambersburg, 
Bedford,  Pittsburg,  and  all  places  w^st  of  Pittsburg,  and 
the  same  returning,  might  be  carried  through  with  the 
greatest  possible  rapidity,  that  mail  being  not  overloaded, 
nor  required  to  stop  at  all  the  way  offices  to  exchange 
.  mails;  but  that  the  more  tardy  line  might  carry  the  heavy 
newspaper  mails,  and  the  letter  mails  for  the  intermedi- 
ate offices,  commoilly  called  the  way  mail.     In  this  way 
they  began  their  operations  on  the  1st  of  January,  1832, 
the  day  when  their  contract  commenced.     It  was  but  a 
short  time  btfore  heavy  complaints  were  made  by  edi- 
tors and  others,  on  account  of  the  delay  of  newspapers. 
When  information  was  received  by  letter,  or  by  newspa- 
pers put  up  in  letters,  as  is  customary  with  those  who 
have  the  privilege  of  franking,  earlier  than  by  the  regu- 
lar newspaper  mail,  the  contractors  were  accused  of  de- 
taining the  cpati  on  the  road,  and  the  Department  was 
censured  for  suffering  Ibcm  to  do  so.     Messrs.  Reeside 
and  Slaymaker  were  amongst  the  best  of  contractors, 
and  no  persons  could  be  more  sensitive  than  they,  when 
any  complaints  were  made,  touching  their  characters  as 
mail    contractors.      To   allay  these   complaints,  they, 
■  agreeably  to  the  wishes  of  the  Department,  undertook, 
from  the  1st  of  April,  1832,  to  carry  all  the  newspapers 
for  Pittsburg,  and  places  beyond  that  point,  in  their  more 
rapid  line.    After  three  months'  trial,   they  came  to 
Washington,  and  alleged  that  the  lots  which  they  had 
sustained  by  carrying  the  great  newspaper  mail  in  their 
more  rapid  line  was  so  great  it  would  prove  ruinous  to 
continue  it,  unless  they  should  receive  something  ap- 
proximating to  a  remuneration  for  the  same.     They 
urged  their  right  to  relinquish  their  contract,  if  they 
were  required  to  continue  the  service,  as  it  was  involv- 
'  ing  an  enormous  expense  to  render  it  practicable,  and 
demanding  of  them  a  service  which  their  contract  did 
not  contemplate  nor  require.     This  conversation  was 
verbal;  but  I  told  them  to  reduce  their  statement  to 
writing,  and  1  would  take  it  into  consideration.     Upon 
this  they  presented  me  the  following  written  statement:" 
He  sets  fortli  a  letter  written  to  him  by  James  Reeside 
and  Samuel  U.  Slaymaker,  dated  at  Washington,  July 
13,  1832,  which  contains  this  clause:  <*To  satisfy  the 
public  and  sustain  the  credit  of  the  Department  and  our- 
selves, we  made  the  experiment  of  trying  to  carry  the 
newspapers  with  our  most  vapid  line.     We  have  partly 
succeeded,  but  with  very  great  loss     For  three  days  in 
the  week,  we  are  compelled  to  exclude  all  passengers, 
to  the  loss  of  no  less  than  one  hundred  dollars  per  day." 
The  Postmaster  General  then  adds,  **Oii  the  presenta- 
tion of  the  above,  I  made  the  allowance.    It  was  fur  ser- 
vice which  the  original  contract  did  not  require  them  to 


perform,  and  a  service  fur  which  the  public  Toice  was 
clamorous." 

Your  committee  will  now  proceed  to  examine  how  ht 
the  above  ststements  coincide  with  the  evidence.  And 
first,  thst  of  the  Postmaster  General,  io  which,  speaking 
of  this  allowance  of  $10,000  a  year,  he  says:  "it  was  for  a 
service  which  their  original  contract  did  not  require  them 
to  perform."  Is  this  the  fact? 

The  contract,  as  executed  and  sealed  by  the  parties, 
sheds  no  light  whatever  on  the  subject.  It  contains  no 
clause  showing  even  the  speed  at  which  the  nuil  is  to 
be  carried,  nor  what  is  to  be  carried  by  it.  There  is  do 
schedule  attached  to  it  in  the  contract  book;  though  one 
was  furnished  to  your  committee  on  their  call,  which 
corresponds  very  nearly  with  the  bid  of  the  contfKtors. 
It  is  to  this  schedule  snd  the  bid,  therefore,  that  we  must, 
in  the  first  place,  refer  for  an  explanation  of  the  under- 
standing of  the  parties  at  the  time  of  entering  into  this 
contract. 

It  will  be  seen  by  the  bid  of  Reeside  and  others;  that 
they  propose  to  carry  the  mail  pursuant  to  the  advertise- 
ment; that  is,  through  from  Philadelphia  to  Pittsburg  in 
three  dsys  nine  and  a  half  hours,  in  four-horse  poet 
coaches,  at  the  annual  compensation  of  $7,000-  (See 
Doc.  No.  80.) 

Or  to  run  two  daily  lines,  carr>ing  the  mail  twice  daily 
from  Philadelphia  to  Pittsbui^.  The  first  mail,  from  the 
Ist  of  April  to  the  1st  of  December,  through  in  two  days 
snd  five  hours,  and  the  residue  of  the  year  in  three  da>ss 
and  through  to  Wheeling,  by  Washington,  Pennsylva- 
nia, from  Philadelphia,  in  all  except  the  winder  quarter, 
in  three  days,  and  in  four  days  during  the  winter.  To 
run  the  second  line  of  stages  from  Philadelphia  to  Pitts- 
burg through  in  three  days  and  five  hours,  chang*Dg  the 
mail  at  all  the  way  offices,  and  of  course  csrrying  the 
way  mail,  for  $27,000  a  year. 

There  is  nothing  in  either  the  proposals  or  in  the  con- 
trsct  which  countenances  the  idea  that  the  contractors 
bad  a  right  to  direct  or  regulate  the  kind  of  mail  matter, 
whether  letters  or  papers,  that  should  be  carried  in  their 
most  rapid  line.  And  it  was  the  duty  of  the  Postmaster 
Genersl  to  send  by  that  line  all  the  mail  matter  which  the 
public  interest  required  to  be  transported  rapidly.  There 
does  not  seem  from  the  first  to  have  existed  a  duubc  that 
all  the  mail  matter  which  waa  to  be  sent  through  was  to 
go  in  the  rapid  line.  William  Thompson,  (see  Doc.  So, 
78,}  the  agent  of  the  company  stationed  at  Cbamben- 
burg,  and  who  has  been  seven  or  eight  years  in  their 
employment,  says  he  has  never  known  any  part  cf  the 
mail  through  carried  in  any  other  than  the  rapid  line, 
and  such  seems  to  have  been  the  case,  unless,  indeed,  by 
some  accident,  or  under  special  circumstances,  a  mail 
bag  which  belonged  to  the  rapid  line  chanced  to  be  dis- 
placed. 

John  W.  Weaver,  a  witness  before  referred  to  as  a 
partner  of  the  company,  in  answer  to  the  following  in- 
terrogatory: (See  Doc.  No.  64.) 

Question  8.  **Did  you  carry  the  whole  mail  through 
in  your  quick  line  from  Ist  of  January,  1833,  or  did  yoa 
carry  a  part  of  it  in  the  slow  line?" 

Answer,  'q  think  we  carried  all  the  mails  in  the  fast 
line  except  the  way  mail.  At  Bedford,  1  think,  during 
that  year  we  put  some  of  the  bsgs  for  places  south  of 
Pittsburg  in  the  line  by  Washington  and  Wheeling." 

This  witness  corroborates  the  testimony  of  Thompson, 
and  estai)lishes  to  a  reasonable  certainty  the  fact  that  the 
newspapers  were  carried  during  the  first  quarter  of  1832 
in  the  rapid  line;  and  all  that  is  said  by  the  parties  and 
the  Postmaster  General  about  the  original  understanding 
that  the  newpapers  were  to  be  carried  in  the  alow  line, 
and  of  the  public  clamor  in  coiiaequei.ce  of  its  being  so 
carried,  is  inconsistent  with  the  facts  of  the  case,  snd 
must  have  its  origin  in  error.    There  is  therefore  bo 
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ground  whatever  for  »aying  that  the  allowance  of  $10,000 
a  year  was  for  ''service  which  the  original  contract  did 
Dot  require  these  contractors  to  pertormy"  unless  the 
alleged  conversations  of  the  contractors  with  the  Post- 
master General  and  his  superintendent  of  mail  contracts 
changed  or  affected  their  liability. 

No  argument  by  this  committee  is  necessary  to  satisfy 
.  the  Senate  that  it  were  wholly  inadmissible  to  permit 
conversations,  actual  or  alleged,  to  control  the  solemn 
contracts  entered  into  by  the  Postmaster  General,  and 
sealed  by  the  parties,  pursuant  to  law  and  usage.  There 
can  be  no  question  of  personsl  faith,  nor  should  there  be 

-  of  personal  favor,  upon  the  subject.  The  law  allows  this 
officer  to  enter  into  contracts^  and  law  and  usage  pre- 
scribe the  manner  in  which  those  contracts  shall  be  en- 
tered into  and  executed.  And  neither  the  Postmaster 
General  nor  his  assistant  has  sny  authority  to  yield,  by  con- 
versation, what  is  the  right  of  the  public  by  contract. 
But  when  were  these  conversations  held,  in  which  Messrs. 
Reeside  and  Slaymaker  say  that  it  was  understood  that 
the  newspaper  mail  was  to  be  carried  in  the  alow  line? 

■  Were  they  before  or  were  they  after  the  opening  of  the 
bids?  If  before,  it  establishes  a  charge  which  has  often 
been  urged  against  the  Departnqent,  namely,  that  of  ad- 
vertising differently  from  the  manner  in  which  it  was  in- 
tended the  mail  should  be  carried— agreeing  with  some 
favorite  contractor  that  he  should  put  in  an  improved 

-  bid,  which  it  was  understood  should  be  accepted,  and 
the  improvements  ordered  before  the  service  commen- 
ced<  thus  putting  it  in  his  power  to  get  the  contract  on 

.  his  own  terms  and  without  competition. 

The  letter  of  Reeside  and  SJHymaker,  on  which  this 
extra  sum  of  $10,000  a  year  was  allowed,  states  that  the 
mail  was  so  heavy  between  Philadelphia  and  Pittsburg 
as  to  exclude  passengers  on  the  rapid  line  for  three  days 
ot  the  week.  The  paper  purports  to  have  been  signed 
on  the  12th  day  of  July,  A.  D.  1833,  and  the  Postmas- 
ter  General  says  it  was  presented  to  him,  and  the  allow- 

.  ance  thereupon  made.     (See  document  No.  81. 

Tour  committee,  with  a  view  of  ascertaining  the  actu- 
al state  of  things  at  the  time  of  making  this  very  large 
and  extraordinary  allowance,  called  several  witnesses 
before  them,  all  of  whom  speak  of  very  heavy  mails,  so 
heavy  as  to  exclude  passengers  from  the  rapid  line  one 
or  two  days  in  the  week  during  some  part  of  the  year 
1832,  though  they  do  nut  all  agree  ss  to  the  time  of  the 
year  when  passengers  were  so  excluded.  Fortunately, 
a  record  was  kept  by  the  agent  tor  the  company  at 
Chambersburg,  on  Ibis  route,  showing  the  number  of 
passengers  that  actually  passed  that  place  each  day  in 
this  rapid  line;  and  from  this  book,  and  the  testimony 
of  William  Thompson,  the  sgent,  in  whose  possession 
it  is,  your  committee  were  able  to  get  at  so  much  of  cer- 
tainty as  to  avoid  the  danger  of  being  misled  by  any  very 
gross  exaggeration.     (See  document  No.  78.) 

There  certainly  can  be  i.o  doubt  that  the  contractors 
were  able  to  carry  on  lh'.8  line,  on  each  and  every  day, 

•  as  many  passengers  as  they  did  in  fact  carry i  but  it  is 
by  no  means  certain,  on  the  other  hand,  that  they  were 
unable  to  carry  any  more;  for  from  the  teatimony  of 
John  W.  Weaver,  one  of  the  partners,  we  find  that 
they  had  not  always  a  full  freight  of  passeogerd.  On 
that  subject  be  says: 

*<Our  travel  from  the  east  generally  commenced 
about  the  1st  of  February,  and  we  ran  full  until  about 
the  1st  of  May,  and  often  had  to  employ  exirasi  then 
the  travelling  gradually  fell  off  until  about  the  1st  of 
October,  during  which  time  one  line  and  a  half  would 
carry  the  passengers.  From  1st  October  to  Ist  Decem- 
ber we  were  full  again;  then  we  ran  very  light  till  Feb- 
ruary ^  a  line  and  a  half  would  be  more  than  sufficient  to 
carry  all  the  passengers  during  that  season  of  the  year." 

•  Wm.  Thoqppson,  the  sgent  of  (be  company,  brought. 


bis  books  before  the  committee,  and  in  answer  to  the 
inquiry,  «  Are  you  able,  from  your  books,  to  designate 
at  what  times  it  was  you  were  unable  to  carry  paMeii- 
gers>"  says: 

**  In  the  year  1833  I  find  eighteen  blank  trips^  most 
of  them  from  1st  of  October  to  31st  December.  In  the 
same  year  there  were  fifty-eigbt  trips  of  not  more  than 
one  or  two  passengers."  This  he  afterwards  correct^  and 
says  there  were  twenty  blank  trips  instead  of  eighteen. 

It  appears  by  the  examination  of  this  witness  and  hit 
books,  that  seven  of  the  twenty  blank  trips  which  he 
speaks  of  took  place  in  the  month  of  January,  and  six 
in  the  month  of  December!  and  those,  it  will  ht  recol- 
lected, are  the  months  in  which  J.  W.  Weaver  says 
there  were  but  few  passengers,  leaving  but  •tsew  blank 
trips  for  the  other  ten  months  of  this  years  that  is,  a 
stsge  without  passengers  one  trip  in  forty-three.  Tlte 
allegation  of  Reeside  and  Slaymaker,  in  their  letter  to 
the  Postmaster  General  of  the  13th  July,  1833,  in  these 
words:  **For  three  days  in  the  week  we  are  compelled 
to  exclude  alt  passengers,"  is  not  at  all  supported  by 
their  own  books^  or  the  testimony  of  their  own  partners 
and  agents. 

On  a  re -examination  of  William  Thompson,  and  by 
exact  reference  to  his  books,  we  find  that  there  was  one 
blank  trip  in  the  month  of  April  westwsrd,  and  none 
eastward.  In  the  same  month  there  were  six  trips  with 
nut  more  than  two  passengers  westward,  and  three  with 
no  more  than  that  number  eaatward.  In  the  month  of 
May  there  two  blank  trips  westward,  and  one  eastward; 
in  the  same  month  ten  trips  in  which  there  were  not 
more  thsn  two  passengers  westward,  and  five  with  not 
more  than  two  eastward.  In  the  month  of  June  there 
were  three  blank  trips  westward,  and  three  esstward. 
In  the  same  month  there  were  ten  trips  of  not  more  than 
two  passengers  westward,  and  nine  of  not  more  than 
two  passengers  eastward.  The  whole  number  of  pas- 
sengers westwsrd,  in  those  three  fnonths,  was  337},  and 
the  whole  number  eastward  was  S9ri,  making  a  differ- 
ence of  sixty  psssengert  in  three  months,  equal  to  two 
passengers  in  three  days. 

It  will  be  recollected  that  no  complaint  whatever  is 
made  of  heavy  mails  from  west  to  east.  In  that  direc- 
tion they  were  never  so  heavy  as  to  exclude  passengers i 
so  that  when  the  stsges  rsn  empty  or  light  it  was  for  want 
of  passengers,  not  for  want  of  room  in  the  coach  for 
their  accommodation. 

If  we  take  the  number  of  passengers  in  this  line  from 
west  to  east  as  the  criterion  for  judging  what  it  would 
have  been  from  east  to  west,  if  none  had  been  exclutUd 
by  the  heavy  mails,  it  amounts  to  a  loss  by  thai  reason 
of  sixty  passengers  in  these  three  months.  The  like 
luss  may  have  occurred  during  the  three  months  of  Sep« 
tember,  October,  and  November,  which  are  about  equal 
to  those  of  April,  May,  and  June,  for  passengers.  Du- 
ring the  months  in  which  there  are  but  few  passengers, 
ss  July,  August,  September,  December,  and  January, 
there  would  be  little  or  no  loss,  as  there  were  not,  du- 
ring those  months,  according  to  the  testimony  of  Wea- 
ver, more  than  passengers  enough,  on  an  average,  for 
one  line  and  a  half  of  coaches;  and  in  the  month  of  Jan- 
uary, 1833,  the  witnesses  concur  in  saying  that  the  mail 
fell  off  again  to  about  what  it  was  in  1S31. 

The  loss,  thePt  by  the  heavy  maih,  daring  the  time 
they  continued,  would  be  about  one  hundred  and  twen- 
ty passengers,  if  in  reality  they  did  not,  when  unable  to 
take  passage  in  the  quick  line,  go  in  the  slower  line,  or 
some  of  the  extras.  But  suppose  the  loss  of  one  bun* 
dred  and  twenty  passengers,  at  nineteen  dollars  each, 
which  is  understood  to  be  the  fare  from  city  to  city,  it 
would  be  $3,280;  the  sum  which,  upon  a  fair  estimate, 
is  all  that  the  Department  ought  to  have  paid,  if.  In- 
deed, after  paying  $25,000  a  year  for  carrying  the  mail 
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between  the  two  cilies»  it  bad  been  really  bound  to  pay 
the  contractore  in  addition  thereto  for  whatever  cost  and 
trouble  they  may  be  put  to  in  carryinf^  it.  The  amount 
ao  given  to  Reeside  and  SUy maker,  fur  which  they  ren- 
dered no  service,  and  of  which  they  gave  their  partners 
no  share,  was  $17|500. 

This  detail,  minute  and  even  tedious  as  it  may  seem, 
wa»,  nevertheless,  necessary  to  avoid  the  danger  of  error 
arising  from  the  vague  lanj^uage  of  some  of  the  witnesses, 
and  their  want  of  a  precise  and  distinct  knowledge  or 
recollection  of  the  facts.  We  believe  there  can  be  no 
error  in  the  evidence  of  Thompson,  so  far  as  it  purports 
to  be  drawn  from  the  books  of  the  company,  and  that 
thus  far  it  may  be  implicitly  relied  on. 

Your  committee  would  recall  the  attention  of  the  Sen- 
ate for  a  moment  to  the  statement  of  the  Poatroaster 
General  in  his  circular,  where  he  professes  to  give  the 
reasons  for  this  extra  allowance.  It  was  not  given  for 
any  hardships  or  difficulties  encountered  before  the  1st 
of  April,  1832;  for  he  says,  that  before  that  date  the 
newspapers  were  not  carried  in  the  rspid  line,  but  it  was 
for  those  which  occurred  after  the  1st  of  April  and  prior 
to  the  1st  of  Julyi  or,  in  his  own  words,  **  after  three 
months'  trial."  Therefore,  the  state  of  thin|^  between 
the  Ist  of  April  and  the  1st  of  July.  1832,  was  that  on 
which  this  allowance  was  granted  {  and  it  is  so  narrowed 
down  in  point  of  time,  that  your  committee  have  been 
able  to  get  at  the  truth  with  certainty,  and  it  results  in 
this:  That  within  that  period  there  were  six  trips  in 
which  there  were  no  passengers  westward,  and  twelve 
trips  with  but  onei  four  trips  in  which  there  were  no 
passengers  eastwani,  and  nine  trips  in  which  there  was 
but  one.  Most  of  the  blanks  and  light  trips  both  ways 
in  these  three  months  occur  in  the  latter  part  of  May 
and  in  the  month  of  June,  during  which  time  J.  W. 
Weaver  testifits  that  there  were  but  few  passengers. 

The  letter  of  Reeside  and  Slaymaker,  aet  out  at  length 
by  the  Postmaster  General,  and  copied  above,  complains 
that  the  bargain  to  carry  the  mail  as  they  were  then  re- 
quired to  carry  it  was  a  hard  onej  that  the  busineis 
would  prove  ruinous  to  them;  and  avers  that  an  addi- 
tional compensation  of  fifteen  thousand  a  year  was  the 
least  sum  that  would  save  them  from  actual  los8(  but 
they  propose  to  take  ten  thousand  a  year  aa  part  indem- 
nity, and  suffer  a  loss  of  five  thousind  dollars  a  year 
themselves,  and  do  the  service  for  the  honor  and  credit 
of  the  Department.  The  Postmaster  General  made  the 
allowance  of  ten  thousand  a  year  on  this  letter,  without 
any  other  ev'dence  to  sustain  it,  and  Reeside  and  blay- 
roaker  did  not  disclose  to  their  partners  the  fact  that  such 
allowance  was  made. 

Jesne  Tomlinson,  one  of  their  partners  who  signed  the 
contract,  testified  before  the  committee,  on  the  29lh  day 
of  May,  1834,  that  he  was  informed  in  the  spring  of 
1832,  by  Reeside  and  Slaymaker,  that  there  was  to  be 
such  allowance;  and  he  further  stated  that  Mr.  Slay- 
maker  told  him  "  that  he  was  to  let  Mr.  Brown  have,  or 
that  he  was  to  give  Mr.  Brown,  1,000  dollars  of  it."  And 
he  adds,  *<  in  Februsry  or  March,  1833,  I  asked  Mr. 
Slaymaker  about  it,  and  he  told  me  he  understood  it 
was  not  allowed i"  and  thus  it  passed  off  without  the 
knowledge  of  any  of  the  partners  until  the  examination 
before  your  committee  made  known  the  transaction. 
Since  the  publication  of  that  testimony,  the  other  mem- 
bers of  the  compsny  claimed  from  Reeside  and  Slay- 
maker their  proportion  of  this  extra,  which,  for  the  time 
it  was  allowed,  amounted  to  17,500  dolUrs.  They  re- 
fused to  pay  over  any  part  of  it,  and  at  laat,  by  common 
consent,  the  matter  was  referred  to  two  arbitrators, 
members  of  the  company  at  the  time  of  the  submission, 
but  not  at  the  lime  the  claim  accrued,  who  were  finally 
to  adjudge  and  determine  on  the  matter.  Abraham 
Ilarbaugh,  (see  document  63,)  a  member  ot  ibc  com- 


pany, examined  on  that  subject  by  your  conoiittee  on 
the  17th  of  November  laat,  saya:  «« He  (Reende)  baa 
never  settled  with  our  company,  ao  far  at  I  know*  nor 
did  he  say  any  thing  except  at  our  settlement,  1  think 
in  August  last,  at  the  Crosaingt,  when  the  company  met 
and  called  on  him  about  those  extra  allovancea,  as  Cbey 
understood  tliey  bad  been  made,  and  wished  to  know 
from  him  how  he  would  account  for  them;  he  then  ata- 
'  ted  we  had  all  received  our  proportion « that  this  money 
had  been  expended  for  the  benefit  of  the  whole  concern. 
We  then  proposed  to  appoint  a  committee,  as  be  did 
not  seem  disposed  to  tell  bow  it  had  been  expended. 
It  was  sgreed  on  that  the  committee  should  bear  Ree- 
side and  Slaymaker  by  themselves,  and  they  were  to  re- 
port to  the  company  whether  we  had  received  our  pro- 
portion. The  committee  were  not  toatate  the  particulars 
as  to  how  this  money  had  been  expended,  but  merely 
their  opinion  whether  we  had  received  f  ur  proponion 
or  not.  I'he  committee  consisted  of  John  McKee  and 
Dunning  R.  McNair,  of  Pittsburgt  they  are  now  part  uf 
the  company,  but  were  not  when  the  allowances  were 
made.  They  reported  favorably  to  Reeside  and  Sls)- 
maker.  They  were  not  at  liberty  to  sUte  what  bad 
passed  between  them  and  Reeside  and  Slaymaker.  The 
report  of  the  committee  was  in  writing,  and  was  entered 
on  our  minutes;  Colonel  McNair  I  think  has  them." 

Mr.  Lewis,  (see  Uoc.  No.  62,)  also  a  member  of  the 
company,  sa>s:  <*  I  never  knew  any  thing  of  the  allow- 
ance until  I  saw  it  in  Jesse  Tomlinson's  deposition,  Uken 
before  the  committee  of  the  Senate  last  spring,  and  also 
in  Mr.  Reeside*s  deposition,  taken  before  the  aame  coir.- 
mittee."  And  John  Graham,  (see  Doc.  No.  82,)  another 
member  of  the  company,  testifies  to  the  same  lact.  He 
sa)s  he  was  a  partner  on  this  line,  and  as  such  entitled 
to  bis  dividend  of  all  that  was  paid  for  aervices  rendered 
on  it;  and  that  he  never  heard  of  such  extra  allowance 
until  it  was  disclosed  by  the  committee  of  the  Senate. 

Reeside,  in  his  testimony  before  the  committee  on  the 
17th  day  of  May  last,  says  that  he  paid  no  part  of  this 
extra  allowance  over  to  the  company,  but  kept  bis  part 
of  it  to  answer  debts  due  by  them.  And  again,  on  the 
2Ibt,  he  says  that,  though  he  did  not  pay  any  part  of  it 
over  to  the  company,  he  paid  it  out  to  their  use.  John 
Graham,  in  answer  to  the  following  interrogatory  : 

'*  Did  Reeside  or  Slaymaker  ever  give  you  any  inti. 
ma' ion  as  to  the  use  which  had  been  made  of  that  mo- 
ney?"says: 

**  They  did.  They  said  they  were  at  great  expense 
going  to  Washington  and  travelling  about;  had  the 
whole  charge  of  the  concern;  and  if  any  difficulty  occur- 
red they  had  to  attend  to  it.  And  there  was  some  route 
between  Baltimore  and  Philadelphia  on  which  they  had 
been  charged  with  extra  allowance,  but  which  they  never 
had  received,  and  some  other  charges  of  extra  allow- 
ance which  ttiey  had  not  rtceived.  They  did  not  state 
what  had  been  done  with  those  extra  allowances,  but  that 
the  10,000  dollars  was  in  part  to  cover  those  allowancca 
which  they  had  not  received,  and  which  had  been  charg- 
ed to  them,  and  for  which  they  had  done  services  but 
had  not  received  the  pay."  All  the  partners  concur  in 
the  testimony  that  neither  Reeside  nor  Slaymaker  set  up 
any  claim  to  old  debts  or  old  accounts,  all  (hose  mattets 
having  been  already  settled  with  them,  so  far  aa  they 
were  considered  just,  by  the  company. 

Dunning  R.  McNair,  (ste  Doc.  No.  83,)  one  of  the 
committee  appointed  by  the  company  to  settle  the  extra 
allowance,  aays,  tUat  in  stating  their  case  before  himaell 
and  Mr.  McKee,  who  were  to  hear  it  confidentially,  and 
decide,  Reeside  and  Slaymaker  spoke  of  the  old  ac- 
counts; but  that  they  showed  them  no  account  and 
named  no  items.  That  no  such  account  was  referred  to 
them  by  the  company,  and  that  they  took  no  notice  of 
them  in  their  report}  siill  it  would  seem,  from  hU  tesU- 
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mony,  that  they  were  a  part  of  the  moving  cauae  which 
induced  him  to  report  in  favor  of  Reeaidc  and  Slay  maker. 

John  McKee,  after  mentioning^  the  appointment  of 
himself  and  Mr.  McNair  aa  arbitrators  to  settle  the  mat* 
ter,  and  that  the  communications  which  they  received 
were  to  be  oonfidemisl»  says:  (See  Do<;.  No.  84.) 

"Reeside  and  Slaymaker  said  to  as  that  they  had 
drawn  the  $10,000  a  year,  for,  I  think,  a  year  and  seven 
months  and  had  divided  it  equally  between  them.  That, 
as  was  known  to  us,  they  owned  about  three-quarters  of 
the  whole  stock;  that  three-quarters  of  that  money  they 
claimed  as  their  own;  as  to  the  residue,  they  explained 
to  us  that  they  had  been  at  a  gteat  deal  of  trouble  and  a 
great  deal  of  expense  in  procuring  the  present  contract. 
They  had  increased  the  speed  34  hours,  and  put  on  a 
aecond  daily  mailf  there  was  a  number  of  expenses  which 
they  had  never  brought  before  the  company (  we  exam- 
ined their  books  and  found  it  to  be  so.  They  stated  that 
they  had  been  at  trouble  and  expenae  to  get  petitions 
along  the  line,  to  show  the  expediency  of  the  additional 
speed  and  second  line;  that  they  had  drawn  the  mail 
pay  quarterly,  and  divided  It  out  to  the  partnersi  in  do- 
ing this  they  had  Incurred  expenses  in  going  to  Wash- 
ington, for  which  they  had  made  no  charge;  that  they 
were  at  considerable  expense  in  Washington;  that  they 
had  to  live  free  and  be  generous."  He  states,  however, 
that  Mr.  Slaymaker  expressly  denied  having  given  or 
advanced  any  money  to  the  officers  in  the  General  Post 
Office,  or  having  been  engaged  in  any  transaction  of  that 
kind,  except  that  matter  with  Mr.  Brown,  as  detailed  in 
his  evidence  before  the  committee  of  the  Senate  which 
had  been  published.  He  says  he  viewed  this  thing  as  a 
business  transaoiion,  and  that  if  they  (Reeside  and  Slay- 
maker) had  charged  four  or  five  thousand  dollars  to  the 
company  for  domg  their  business,  and  to  cover  their 
personal  expenses,  it  would  not  have  been  too  much. 
The  whole  amount  received  by  them  waa  |16,000;  Ree- 
aide  and  Slaymaker  were  owners  of  three-fourihs  of  this 
line,  and  of  course  entitled  to  three-fourths  of  the  mo- 
ney, leaving  about  $4^000  to  come  to  the  other  partners. 
This  sum  I  considered,  then,  as  paying  Reeside  and  Slay- 
maker for  doing  their  business.  The  compensation  for 
one  daily  line  had  been  $7,000{  two  daily  lines  were  now 
run  and  $35,000  were  paid.  The  speed  of  one  remained 
the  same;  the  other  bad  been  expedited  to  run  in  two 
days  snd  a  half.  I  conceive  that  the  western  owners  by 
losing  this  sum,  were  still  very  much  benefited  by  the 
increased  allowance." 

One  of  the  most  extraordinary  features  of  this  veiy 
extraordinary  transaction  is  the  air  of  mystery  which  is 
thrown  around  it.  Why.  if  the  expenditures  which  had 
t>een  made  were  such  as  would  bear  avowal  and  might 
see  the  light,  why  require  that  the  explanation  should 
be  made  in  secret  and  apart  from  the  individuals  inter- 
ested^ Could  those  men  have  hesitated  to  disclose  to 
their  partners  the  fact  that  they  had  charges,  and  fair 
ones,  against  the  company  which  had  never  been  settled? 
or  that  they  had  expended  money  in  getting  up  and  cir- 
culating petitions,  showing  the  necessity  of  increased 
•peed,  and  a  second  daily  line?  or  that  they  had  receiv- 
ed and  disbursed  the  whole  money  received  for  the  com- 
pany, and  that  they  were  put  to  expense  and  trouble  in 
doing  so?  All  these  things  might  surely  have  been  told 
in  the  presence  of  the  other  partners  who  were  jointly 
interested  in  the  money  and  the  expenditures;  but  it 
might,  neverthelesf^  have  been  questionable  whether 
the  other  partners  would  have  been  satisfied  to  allow 
them  $17,500  for  these  services  and  expense,  or  whether 
they  would  have  rested  satisfied  with  the  general  alle- 
gation, that  they  <*  had  to  live  free  and  be  generous." 

The  testimony  ofvJesse  Tomlinson,  taken  before  your 
committee  last  apring,  throws  some  light  on  this  subject. 
He  says,  *'  Slaymaker  told  me  that  he  was  to  let  Mr. 


Brown  have,  or  give  Mr.  Brown,  $1,000  of  it ."  And 
John  Graham,  another  partner,  as  already  stated,  testi- 
fied that  Reeside  and  Slaymaker  told  him  <'  that  there. 
was  some  route  between  Baltimore  and  Philadelphia  on 
which  they  had  been  charged  with  extra  allowance,  but 
which  they  never  had  received,  and  some  other  charges 
of  extra  allowance  which  they  had  not  received.  They 
did  not  state  what  hsd  been  done  with  those  extra  al- 
lowances, but  that  the  $10,000  waa  in  part  to  cover 
those  allowances  «hich  they  had  not  received,  and  which 
bad  been  charged  to  them;  and  for  which  they  had  done 
services,  but  had  not  received  the  pay." 

Your  committee,  having  received  a  detail  of  these  cir- 
cumstances, called  before  them  Samuel  R.  Slaymaker, 
who  refuaed  to  testify.  (See  Doc.  87.)  A  few  weeks 
after,  when  your  committee  was  engaged  in  another  im- 
portant investigation,  a  note  was  received  from  him,  ad- 
dressed to  the  chairman,  in  which  be  stated  that  he  was 
in  attendance,  and  ready  to  be  examined.  Your  com- 
mittee could  not  at  that  time  conveniently  examine  him; 
and  as  he  had  voluntarily  returned  and  aubmitted  him- 
self to  their  authority,  they  did  not  deem  it  incumbent  , 
on  them  to  report  his  former  contumacy  apecially  to  the 
Senate. 

The  concluding  part  of  the  testimony  of  Mr.  McKee 
has  strong  relation  to  the  reason  and  propriety  of  this 
extra  allowance.  This  individual  is  a  member  of  the 
company,  and  seems  to  have  a  very  exact  knowledge  of 
the  value  of  the  improvement  obtained  by  Reeside  and 
Slaymaker  in  this  contract,  namely,  the  increase  of  com- 
pensation from  $7,000  to  $35,000.  «<  I  conceived,  says 
he,  "  that  the  western  owners,  by  losing  this  sum,  (the 
extra  of  $10,000  a  year,)  were  still  very  much  benefit-, 
ed  by  the  increased  allowance."  If  that  were  the  case, 
on  what  ground  in  Justice  and  reason  could  Reeside  and 
Slaymaker  entitle  themselves  to  it  from  the  Department? 
If  they  incurred  expense  which  rendered  it  just  that 
they  should  have  it,  the  same  were  borne  in  common 
with  them  by  their  partners;  snd  if  they  rendered  ser- 
vice on  this  route  to  the  Department  or  the  public,  their 
partners  contributed  their  due  share  in  that  service. 
But  especially,  if  this  enormous  sum  were  paid  for  ser- 
vices rendered,  why  was  it  concealed  for  years  by  Ree- 
side and  Slaymaker  from  their  partners?  and  when  at 
hist  exposed  to  the  world,  why  did  Xhey^  mske  a  secret 
of  the  facts  which  they  claimed  should  justify  them  in- 
retaining  the  money? 

On  the  whole,  your  committee  are  aatisfied,  from  the 
evidence  before  them,  that  none  of  the  reaaons  urged  for 
granting  this  extra  allowance  are  sustained.  It  does  not 
appear  to  have  been  the  original  understanding  that  the 
newspspers  should  be  carried  through  from  Philadelphia 
to  Pittsburg  in  the  slow  hne,  nor  does  it  appear  that  the 
contractors  began  so  to  carry  them  at  the  commence- 
ment of  their  contract  on  the  1st  of  January,  1833,  as 
alleged  by  the  Postmaster  General  in  hia  address.  On 
the  contrary,  the  proof  is  satiafadory  that  the  mail  waa 
carried  from  the  1st  of  January  to  the  1st  of  April,  as  it 
was  carried  after  the  last-named  date,  without  alteration 
or  change;  and  if  any  complaints  arose  in  consequence 
of  delay  in  the  transmission  of  newspapera  on  this  line, 
it  waa  because  of  an  accidental  or  occasional  neglect  of 
duty  in  the  contractors,  and  not  becsuse  of  any  right  or 
pretence  of  right  claimed  by  them  to  place  that  part  of 
the  mail  in  their  tardy  line. 

The  excess  of  $8,000  a  year  allowed  on  the  improved 
bid  above  the  proportion  which  the  aervices  rendered 
under  it  bore  to  the  services  required  by  the  advertise- 
ment, together  with  this  extra  allowance  of  $10,000  a 
year,  which  appears  to  have  been  made  for  no  aervice 
whatever,  make,  in  the  aggregate,  $18,000  a  year,  im- 
properly paid  by  the  Department  to  the  contractors  on 
this  line. 
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There  is  one  important  parlicoUr  in  which  the  public 
has  been  deceived  as  to  the  aervices  rendered  by  the 
-  eontractoraon  thia  route.  In  the  letter  of  tlie  Poatmaater 
General  appended  to  the  former  report  of  your  commit- 
tee, which  profeaaes  to  give  the  number  or  milea  which 
the  mail  ia  tranaported  yearly  in  all  the  United  Btatea, 
it  ia  atated  aa  running  twice  daily  from  Philadelphia  to 
Pittaburg.  The  truth  ia,  that  the  mail  ia  divided — part 
put  in  one  coach  and  part  in  another.  Both  aet  out  from 
Philadelphia,  and  make  their  way  weatward;  and  the 
mail,  tl)ough  it  goea  in  different  parceta,  goea  but  once 
a  day  over  (he  road.  So  far  aa  the  public  intereat  ia  con« 
ccrned,  it  were  just  aa  well  to  pot  it  in  different  mail- 
baga  in  the  aame  coach,  and  let  the  Department  credit 
itaelf  wiih  each  mail-bag  as  a  aeparate  mail  paasing  over 
the  road,  as  to  put  it  in  different  coachea  and  give  credit 
for  each  coach.  But  so  it  is{  and  on  this  single  route 
the  Department  has  set  down  to  its  own  credit  230,510 
miles  of  mail  transportation  more  than  it  ia  entitled  to. 
(8ee»  also,  in  reference  to  the  Philadelphia  and  Pitta- 
burg' route,  documenta  Noa.  85,  86,  and  870 

Rsxaisz's  CovTRkCT'-'Philadefphia  to  New  Yurk, 

The  contract  of  James  Reeside  to  carry  the  mail  on 
route  No.  951,  from  Philadelphia  to  New  York,  was  no- 
ticed in  the  former  report  of  your  committee,  as  evidence 
of  ihe  incorrectneaa  of  the  official  reporia  from  the  Ds- 
partment,  and  alao  of  the  extravagant  extra  allowances 
which  had  been  made  to  favorite  contractora.  We  propose 
here  to  consider  it  only  in  its  latter  aspect,  aa  to  that  the 
evidence  aince  taken  is  coniined{  so  far  aa  relates  to  thia 
point,  it  is  noticed  in  the  formrr  report  of  yoar  commit- 
tee, page  12,  aa  follows: 

••  U  ia  atated  in  the  report  of  the  18ih  of  April,  1832. 
(document  212,  page  2,)  that  Jamea  Reeaide  is  the  con- 
tractor for  the  tranaportation  of  the  mail  from  Philadel- 
phia to  New  York,  in  four-horae  poat  coachea  daily,  at 
an  annual  compensation  of  $6,000^  for  four  yeare  from  the 
1st  day  of  January,  1832. 

By  the  report  of  the  3d  of  March,  1834,  the  contract 
la  atated  at  twice  a  day,  and  the  annual  compenaation 
(document  138,  page  186)  at  •  -  -  |20,500 

He  was  aijpwed,  (page  18/,}  for  extra  servicea, 

a  yearly  compenaation  of       •  -  .5,125 


Increswing  the  compensation  on  thia  route  from 
#6,000,  the  legal  contract,  to  •  •  |25,625 

And  an  express  mail  waa  ordered  to  be  run  on 

the  aame  route  at  a  yearly  compenaation  of      3,150 

Making  the  grand  total,  yearly, 


$28,775 


It  was  impossible  for  the  committee,  at  that  time,  to 
investigate  all  the  circumstances  connected  with  this 
route,  and  tbey  have  conaidered  it  proper  to  puraue 
their  inquiries  in  relation  to  it.  This  became  the  more 
necessary,  aa  the  Postmaater  General,  in  hia  addreat  to 
the  people  of  the  United  States,  comments  upon  this 
part  of  the  report,  denying  its  correctness.  It  is  due, 
therefore,  to  the  exhibition  of  truth,  and  a  proper  un- 
derstanding of  the  conduct  of  the  Department,  that  the 
facta  ahould  be  fully  detailed. 

That  the  facts  might  be  correctly  understood,  the 
committee  called  for  the  advertisements  upon  this 
route,  951,  the  several  proposals  which  were  made, 
and  the  contract  which  was  executed,  and  they  annex 
copies  of  them  to  this  report.  The  advertisement  is  the 
guide,  and  the  only  guide,  by  which  biddera  can  make 
their  oiTera  for  carrying  the  mail,  unless  it  happen  (un- 
fortunately for  the  public  intereat)  that  they  have  **  well* 
wishers"  in  the  Office,  and  are  permitted  to  know,  not 
only  the  open  and  public  wiahes  of  the  Department,  but 
its  secret  purposes  also.     Thia  advcrtiaement  ia— 


••  951.  Prom  New  York,  N.  Y.,  by  Jersey  City,  N.  J., 
Newark,  EJizabethtown,  Rahway,  New  Brunswick, 
Kingaton,  Princeton,  Trenton,  Morrisville,  Pa.,  Tully 
Town,  Bristol,  Andalusia,  Holmesburg,  and  Frankford, 
to  Philadelphia,  ninety  milea  and  back  every  day,  in  four- 
horse  post  coaches;  leave  New  York  every  day  at  3 
P.  M.,  arrive  at  Philadelphia  next  day  by  6  A.  M.{  leave 
Philadelphia  every  day  at  3  P.M.,  and  arrive  at  New 
York  next  day  at  6  A.  M.'* 

A  plain  bidder,  unversed  in  the  management  of  post 
office  contracts,  would  naturally  atippose  that  the  whole 
mail  was  to  be  carried  once  a  day,  and  once  only,  each 
way,  Bfarting  at  3  and  arriving  at  6  o'clocki  but  this 
view  of  the  matter  would  certainly  lead  him  to  an  offer 
which  the  Department  would  not  accept.  Under  thia 
advertisement  four  bids  or  proposals  were  made,  the 
copies  of  which  are  referred  to. 

Doremua  and  Thompson  (see  document  92}  o^ered 
to  carry  the  mail,  <*  agreeable  to  the  advertiaement," 
for  the  yearly  compensation  of  $19,500,  and  ^*  furnish 
guard  for  it,  free  of  expense,  to  the  Poat  Office  Depart- 
ment." Ezra  Piatt  &  Co.  (see  document  93)  offered  to 
carry  it  for  $8,000,  •'according  to  the  advertisement,'* 
or  for  $15,000  in  eleven  hours,  or  in  safety  carriages, 
made  for  the  express  purpose  of  conveying  mails,  in  ten 
hours,  for  $18,000.  The  Union  Line  Stage  Company 
(see  document  94)  offered  to  carry  it  ••  according  to 
the  advertisement,"  for  $13,200,  for  the  firat  of  the  four 
years;  for  the  remaining  three  years,  their  offer  was 
to  carry  the  great  mail  by  the  ateamboata  and  the 
Camden  and  Amboy  railroad,  leaving  each  city  at  3 
o'clock  and  arriving  at  12,  making  nine  hours:  the  mall 
by  land  on  the  route,  and  within  the  houra  atated  in  ihe 
adveriiaement,  daily,  in  two-horse  post  coaches.  They 
further  offered  to  carry  a  morning  mail,  as  it  was  at  that 
time  carried,  for  the  first  year,  and  for  the  other  three 
yeara  by  steamboats  and  railroad,  leaving  at  6  A.  M.  and 
arriving  at  3  P.  M  ,  (being  nine  hours,)  for  S16,000»  in 
compensation  for  the  whole  service.  They  offered  also 
to  include  the  then  contractor,  Mr.  Reeside,  in  \heir 
contract. 

James  Reeside  offered  to  carry  the  mail,  according  to 
the  advertisement,  for  $6,000,  or  to  make  the  following 
improvements,  "  which  (he  adds)  are  required  by  the 
present  state  of  the  country;"  to  carry  it  twice  a  day  du- 
ring the  running  of  the  steamboats,  the  principal  mail  to 
go  from  office  to  office  in  13  hours,  leaving  at  7  P.  M. 
and  arriving  next  day  at  8  A.  M.,  for  $19,000,  which 
was  to  include  all  the  improvements  to  which  he  bound 
himself.     The  improvements  he  states  in  his  bid  to  be — 

1-.  *'  Such  increased  expedition  to  the  mail  between 
New  York  and  New  Haven  aa  to  leave  New  York  after 
the  arrival  of  this  mail,  and  arrive  at  New  Haven  in  time 
to  keep  the  connexion  perfect,  and  without  any  inter- 
ruption or  delay,  to  Boston,  and  also  the  same  expedi- 
tion in  returning,  which  improvements  (he  stated) 
would  require  Tour  additional  teams,  and  increased  ex- 
pense of  at  least  $4,000  per  annum.  This,  by  a  corre- 
sponding improvement  between  Washington  city  and 
Philadelphia,  which  is  perfectly  feaaible,  will  expedite 
the  mail  one  whole, day  between  Washington  and  Bos- 
ton, and  prevent  many  failures,  by  causing  the  mail  to 
cross  the  Hudson  at  all  times  by  daylight." 

2.  "  The  other  mail  to  leave  the  ciiiea  in  the  steam- 
boats at  6  A.  M.  and  arrive  at  5  P.  M.,  being  11  hours." 

3.  "  The  mail  ahali  always  be  guarded  with  suitable 
fire-arms,  and  during  the  night  always  attended  with 
double  guards,  at  my  own  expense;  a  defence  rendered 
necessary  by  the  importance  of  the  mail." 

4.  "Whenever  Government  expresses  shall  be  re- 
quired, 1  will  convey  them  in  the  shortest  time  practica- 
ble, withotit  any  expense  to  the  Department." 

5.  '*  To  carry  the  mail  with  as  much  speed  ai  man  and 
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horses  or  machinery  will  allow,  whether  on  the  railroad 
when  completed  or  any  part  of  it^  whether  by  steamboat 
during^  the  season  or  in  four-horse  post  coaches  at  all 
times  of  the  day,  and  at  any  season  of  the  year,  always 
using  such  expedition  as  may  be  prescribed  by  the  Post- 
master General,  and  with  the  same  rapidity  as  any  ex- 
press can  be  conveyed." 

6.  By  a  postscript  it  is  futther  *■  distinctly  understood 
that  he  was  to  carry  and  deliver  the  mail  at  the  two 
oflRces  of  New  York  and  Philadelphia,  the  Department 
defraying  the  expanse  of  barge  and  oarsmeo  in  ferrying 
it  across  the  river.". 

7.  *'  It  is  alto  distinctly  understood  that  the  msil  shalU 
at  all  times,  both  winter  and  summer,  run  through  both 
ways,  from  office  to  office,  in  thirteen  hours  And  when 
times  of  arrival  ami  departure  are  altered,  the  s^me  ex- 
pedition shall  be  kept  up  without  any  increase  of  ex- 
pense to  the  Department." 

Under  this  advertisement,  snd  these  several  bids,  the 
contract  was  given  to  Reesidt'  It  preference  to  tbe*others, 
as  the  lowest  bidder.  (See  doc.  No.  95.)  He  offered, 
at  $6,000,  to  carry  the  mail  on  a  route  on  which  be  had, 
under  a  former  contract,  received  $10,900,  C>«P<>r(  3d 
Mareh,  1834,  page  50,)  with  extra  allowances. 

The  amount  of  his  bid  creates  at  once  an  unfavorable 
impression  as  to  the  fairness  of  the  transaction.  A  con- 
tractor, by  this  practice  of  bidding  very  low,  entirely 
beneath  a  fit  and  proper  compensation,  and  adding  im- 
provemens  **  required  by  the  present  state  of  the  coun- 
try," may  secure  any  contract  that  the  favoritism  of  the 
Department  is  disposed  to  confer.  It  leads,  by  almost 
inevitable  consequence,  to  deception  and  fraud)  and 
even  If  these  be  avoided,  it  altogether  prevents  compr- 
tition.  The  other  bidders  did  not,  for  th^y  could  not, 
know  what  improvements  Reeslde  proposed,  or  the  De- 
partment desired,  and  therefore  could  not  offer  to  make 
those  improvements.  With  regard  to  them,  there  was 
no  competition  t  the  whole  object  of  advertisements  and 
bids  was  defeated.  In  comparing  the  aeveral  bids,  the 
committee  can  perceive  no  just  and  fair  grounds  on 
which  the  preference  waa  awarded  to  the  bids  of  Ree- 
aide.  Compared  with  that  of  Piatt  k.  Co.,  and  that  of 
the  Union  Line,  it  was  to  be  preferred  neither  in  point 
of  economy  nor  expedition.  It  contained,  indeed,  a  low- 
er aum  for  carrying  the  mail  daily  within  the  time  men- 
■tioned,  but  it  is  perfectly  apparent  that  the  Department 
d  d  not  mean  to  have  the  mail  conveyed  in  that  way 
alone;  1st,  because  it  bad  lieen,  before  that  time,  carried 
differeatly  by  Reeside,  with  the  full  approbation  of  the 
Department,  and  with  large  extra  allowances.  Two 
mails  were  then  running  between  the  two  cities*  And, 
3 J,  because  immediately  after  the  bidding,  the  Depart- 
ment continued  the  former  arrangement  of  two  mails 
daily,  and  ordered  improvementa  at  an  enormous  increase 
of  price. 

It  is  equally  apparent  that  Reeside  did  not  meHn  to 
rely  on  his  ofifer  ojf  $6,000  for  his  compensation,  because 
he  had,  before  that  lime,  been  receiving  a  much  larger 
sum,  and  because  his  **  improvements  required  by  the 
atate  of  the  country"  fell  in,  in  several  particulars,  with 
themode  in  which  the  mail  was  then  carried  by  himself, 
and  which  he  knew  would  and  must  be  continued.  He 
made  a  low  bid  to  secure  the  contract  **  according  to  the 
advertisement,*'  and  looked  to  hia  * 'improvements"  for 
his  profits.  The  further  investigation  of  this  subject  will 
more  conclusively  show  that  this  view  of  the  bid  accept- 
ed is  correct.  Reeside  seems- to  have  understood  the 
Department,  and  **  the  state  of  the  country."  The  other 
bidders  were  less  fortunate,  though  their  bids  were  not 
less  favorably  to  the  public  interests. 

The  bids  were  decided  upon  on  the  4th  of  October, 
1831,  and  on  the  15th,  eleven  days  after,  the  contract 
appears  to  have  been  executed.    (See  contract.)   After 
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stating  the  route  according  to  the  advertisement,  U  adds, 
«•  the  Department  is  to  defray  the  expense  of  carrying 
the  mail  across  the  Hudson  river;"  and  then  the  improve- 
ments are  enclo&ed  in  a  bracket,  before  the  sum  to  ba 
paid,  in  the  following  words:  [It  is  hereby  stipulated  that 
the  contractor  shall,  whenever  the  Pos' master  General 
shall  direct,  so  expedite  as  to  always  run  from  post  office 
to  post  office  through  the  entire  route  in  thirteen  hnursi 
shall  run  two  mails  a  day  during  steamboat  navigation, 
one  to  leave  the  respective  cities  in  the  morning  and 
the  other  in  the  eveningi  and  always  give  such  further 
increased  expedition  as  may  at  any  time  be  necessary 
to  perfect  the  connexion  at  each  end  of  the  route;  shsll 
furnish  the  mail  with  a  double  armed  guard  at  his  own 
expense,  and  so  expedite  as  to  gain  one  hour  between 
New  York  and  New  Haven,  or  more,  if  requiredi  and 
furnish  Government  expresses  when  required,  for  the 
additional  sum  of  thirteen  thousand  dollars  per  year. 
And  if  a  second  daily  mail  shall  be  required  by  land 
during  the  winter,  he  shall  carry  the  same  for  the  further 
sum  of  fifteen  hundred  dollars  a  year.] 

A  comparison  of  the  contrsct  with  the  bid  will  show 
thst  they  vary  in  several  particulars,  evincing  that  the 
bid  was  not  the  guide  to  the  contract;  however,  it  might 
have  had  efficiency  enough  to  secure  it  to  the  contractor. 
But  the  committee  will  not  detain  the  Senate  by  pointing 
out  the  variances,  all  of  which  appear  to  be  beneficial  to 
the  contractor,  not  to  the  public;  they  deem  it  more  im* 
portant  to  exhibit  the  facts  as  they  find  them  relating  to 
the  execution  of  the  contrsct.  There  is  upon  the  mar- 
gin of  the  contract,  in  red  ink,  sn  endorsement  in  tha 
following  words;  *'the  increased  service  stipulated  in 
the  contract  was  directed  by  the  Postmaster  General 
from  the  beginning,  for  which  he  is  entitled  to  the  addi- 
tional sum  of  $13»000;  and  for  the  second  msil,  during 
the  winter,  the  further  sum  of  $1,500  per  year."  As  the 
contrsct  was  executed  according  to  the  advertisement 
and  bid  for  a  mail,  for  6,000  dollars,  and  as  the  improve- 
ments were  mjerely  inserted  in  brackets,  as  services  to 
be  performed  wheA  the  Postmaster  General  should  direct, 
the  committee  desired  to  know  when  this  endorsement 
was  made,  and  when  the  contractor  was  entitled  to  re- 
ceive compensation.  The  endorsement  was  without 
dste,  and  did  not  furnish  the  information.  They  there- 
fore examined  O.  B  Brown,  (see  Doc.  96.)  who  super- 
intended the  lettings  snd  contracts  in  that  divis'on  in 
1831.  .  He  stated  that  the  endorsement  was  in  his  hand- 
writing; and  in  answer  to  vatious  questions  said,  **  1  do 
not  know,  but  I  presume  about  the  time  of  the  com- 
mencement of  the  service  under  the  contract;  I  do  not 
know  that  they  were  both  made  at  the  same  time,  but 
I  presume  the  latter  was  made  a  little  after  the  first,  from 
the  appearance.  I  have  no  distinct  recollection  of  the 
orders  given  to  make  those  endorsements,  or  of  the  cir- 
cumstances, except  that  the  Postmaster  General  did 
direct  these  improvements  to  be  made,  and  the  endorse- 
ments on  the  contract  I  do  not  recollect  if  these  im- 
provements were  verbal  or  in  writing.  I  cannot  tell  if 
there  are  any  papers  or  memorandums  showing  these 
orders.  Those  papers,  if  any,  arc  with  Major  Hobbie; 
I  have  no  recollection  if  there  were,  nor  should  I  be 
likely  to  recollect  it  if  there  were." 

Question.  '*  In  whose  handwriting  are  the  schedules 
annexed  to  the  contract,  one  dated  14tb  May,  183^,  the 
other  25th  February,  1833 »" 

Answer.  *<  I  cannot  tell,  nor  have  I  any  recollection 
by  whose  orders  they  were  made,  nor  time  of  making, 
further  than  the  date.  I  do  not  know  when  this  sched- 
ule was  made,  but  presume  it  was  msde  out  at  the 
commencement  of  the  contract*  The  schedule  is  in  the 
handwriting  of  Thomas  Addison,  I  think." 

There  ought  certainly  to  have  been  no  difficulty  in 
the  history  of  this  endorsement.    It  should  not  have 
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been  without  datei  the  records  tbemselvet  ought  to  have 
shown  the  time,  as  well  as  the  sanction  of  the  Postnsa- 
ter  General.  The  officer  who  superintended  the  con- 
tracts ought  to  hare  been  able  to  explain  it.  It  is  the 
essential  contract  on  the  side  of  the  Department,  both 
as  to  service  and  pay.  It  authorizes  all  the  improve- 
ments,  gives  validity  and  operation  to  the  clause  in  the 
brackets,  and  raises  the  compensation  of  the  contractor 
from  #6,000  to  $20,500. 

It  is  difficult  to  give  credit  to  the  *<  presumption''  of 
the  witness,  as  to  the  time  and  circumstances  attending 
this  endorsement,  or  that  it  was  made  at  a  very  early  day. 

The  endorsement  in  its  words  refers  to  time  past. 
The  increased  service,  &e.,  was  directed,  fcc,  from 
the  beginning,  a  phraseology  quite  unnatural  respecting 
a  present  or  very  recent  transaction.  Again:  if  it  was 
made  at  the  time  of  the  contract,  no  good  reason  can 
be  perceived  why  the  contract  should  not  have  embra- 
ced it,  and  been  made  for  the  improvements  as  well  as 
the  bid  of  #6,000i  and  if  made  **  from  the  beginning," 
or  shortly  aiter  it,  the  committee  are  at  a  toss  to  per- 
ceive why  Mr.  Reeside's  account  was  left  in  the  condi- 
tion In  which  they  found  it.  It  wss  called  for  in  Sep- 
tember last,  and,  after  examination,  copies  of  it  were  or- 
dered and  furnished. 

Throughout  the  year  1833,  up  to  the  1st  of  January* 
1833,  no  notice  of  this  route  or  the  improvements  is 
to  be  found  in  it«  They  make  their  first  appearance  on 
the  1st  of  January,  1833(  now  if  the  improvements  were 
ordered  **at  the  beginning,"  if  the  services  and  com- 
pensation upon  this  route  had  been  fixed,  whv  was  it 
omitted^  The  (20,500  are  all  charged  and  allowed  on 
the  1st  Januarv,  1833}  whv  were  not  the  charges  and 
allowances  made  at  the  end  of  each  quarter?  It  was  so 
done  in  other  contracts  which  Mr.  Reeside  had,  and 
there  was  no  good  reason  for  not  doing  it  in  this.  He 
was  m  debt  to  the  Department  at  the  end  of  the  first 
quarter  #11,079  21,  at  the  end  of  the  second  quarter 
#20,531  31,  and  at  the  end  of  the  third  #26,714  04.  (See 
Reeside's  account,  Doc.  No.  1 .)  If  there*  was  a  liquida- 
ted apd  settled  claim,  a  specific  sgreement  existing  be- 
tween him  and  the  Department,  for  a  fixed  aum,  as 
this  endorsement  asserts,  it  is  strange  that  the  cred- 
it was  not  given,  and  these  balances  lessened  there- 
by. Besides,  the  Postmaster  General  asserts  in  his  ad* 
dress,  (psge  13,)  that  two  propositions  were  made{  the 
smaller  was  first  accepted;  afterwards,  for  the  better  ac- 
commodation of  the  public,  the  greater  service  was  re- 
quired, and  of  course  the  h  gber  compensation  given." 
If  this  be  true,  the  endorsement  was  not  made  before, 
or  at  the  beginning,  and  the  higher  compensation  ought 
not  to  have  been  credited  to  the  contractor  fi'om  the 
beginning.  The  endorsement  seems  to  be  naturally 
connected  with  the  time  when  the  allowance  for  the  ex- 
tra aervice  was  made,  at  some  period  subsequent  to  the 
execution  of  the  contract,  and  when  it  became  necessa- 
ry to  give  a  sanction  to  payments  previously  msde  to  the 
contractori  and  it  is  perhaps  unfortunate,  on  account  of 
the  inferences  which  may  be  drawn,  that  the  time  of  the 
actual  credits  to  the  contractor  was  immediately  suc- 
ceeding an  important  presidential  election,  in  which 
he  was  not  inactive}  and  also  thst  there  should  have 
been  allowed  at  the  very  same  time,  on  thia  ssme  route, 
several  other  items,  some  of  which  are  not  to  be  found 
in  the  accounts,  either  preceding  or  subsequent  to  that 
particular  date,  (1st  January  1833,)  and  others  are  un- 
supported by  any  evidence  of  the  existence  of  the  services. 
Exclusive  of  tlie  #20,500  before  mentioned,  but  inclu- 
ding the  express  mail,  they  amount  to  about  #9,956, 
and  had  the  effect  of  reducing  the  balance  of  the  advan- 
ces made  to  the  contractor  from  #26,714  04»  as  it  ap- 
peared on  the  1st  October  preceding,  down  to  the  un- 
important sum  of  #1,314  26.    These  items  are  not  spe- 


cified in  this  place,  as  the  attention  of  the  Senate  will  be 
called  to  them  in  another  aspect. 

The  committee  has  endeavored,  as  fsr  aa  praeticable 
amidst  the  impediments  which  they  hsve  had  to  encoun- 
ter, to  ascertain  the  manner  in  which  this  contract  has 
been  executed,  and  the  nature  and  amount  of  the  allow- 
ances which  have  been  made  upon  it,  and  they  submit 
to  the  Senate  the  results  of  their  inquiries  upon  aeveial 
points. 

The  advertisement  was  to  carry  the  mail  from  <'  New 
York,  N.  Y.,  by  Jersey  City,  fcc.  to  Philadelphia."  The 
bid  was  to  carry  the  mail  according  to  the  advertisement 
for  #6b000.  In  the  improved  bid  it  was**  distinctly  under- 
stood that  he  was  to  deliver  the  mail  at  the  post  office 
iOv  the  city  of  New  York,  and  receive  it  at  the  post  of- 
fice in  the  city  of  New  York,  and  convey  it  between 
that  office  and  the  river,  and  across  the  river,  but  that 
the  Department  will  defray  the  expense  of  baige  and 
oarsmen  in  ferrying  it  across  the  river,  &c. 

ThcT  contract  was  for  carrying  the  mail  **from  Hew 
York,  N.  Y.,  by  Jersey  City,  fcc,  to  Philadelphia,  ibe 
Department  to  pay  the  expense  of  carrying  the  mail 
across  the  Hudson  river."  There  is  a  discrepance  be- 
tween the  bid  and  the  contract;  by  the  former,  the  De- 
partment was  to  '"defray  the  expenae  of  barge  and  oars- 
men i  by  the  latter,  the  Department  was  to  defray  tbe  ex- 
pense of  **caiTying  the  mail  across  the  river."  But  the 
discrepance  is  not  important,  for  by  both,  aa  well  as  by 
the  advertisement,  Reeside  was  te  carry  it  from  city  to 
city,  and  of  course  from  office  to  office.  He  was  to  de- 
liver and  receive  it  at  the  office  in  New  York,  and  con- 
vey it  between  that  office  and  the  river,  and  acrots  tbe 
river. 

Joseph  Dod,  (see  Doc.  No.  97,)  in  his  deposition, 
states  that  he  has  carried  the  mail  between  the  office  in 
New  York  and  Jeraey  City,  since  1817.  **From  1817  un- 
til Reeside  became  a  contractor,  he  received  from  tbe 
Department  500  doUara  per  yearf  that  Reeaide  then  al- 
lowed and  paid  him  600  dollars."  So  that,  under  bis 
former  contract  to  carry  the  mail  from  city  to  city,  Ree- 
side did  carry  it,  or  rather  pay  for  carrying  it,  across  tbe 
river  to  and  from  the  office.  By  express  words  be  was 
bound  to  do  so  under  the  present  contract.  Yet  Joseph 
Dod  swears  that,  in  1832,  he  again  became  a  contractor 
with  tbe  Department  to  carry  this  mail  from  tbe  office  te 
Jersey  City  at  the  rate  of  800  dollars,  which  he  still  re- 
ceives. The  committee  called  for  a  copy  of  Dod'a  con- 
tract and  account,  and  they  are  appended  to  the  report, 
and  sustain  his  oath.  (See  Doc.  98.)  It  thus  appears 
that,  in  direct  violation  of  the  contract  with  Reeside,  the 
Department  has  paid  800  dollars  per  year  for  performing 
a  part  of  the  service  which  Reeside  was  bound  to  peiw 
form,  even  under  the  original  bid}  in  other  words^  baa 
given  that  aum  of  money  to  him  annually,  amottntiog 
now  to  more  than  2,400  dollars. 

Another  of  the  improveoients  on  this  route,  embraced 
in  the  bid  and  the  contract,  was  guarding  the  mail,  Tbe 
bid  engaged  that  **ihe  mail  ahall  always  be  guarded  with 
suitable  fire  arm*,  and  during  the  night  alwaya  attended 
with  double  guards,  at  my  own  expense,  a  d,efence  ren- 
dered necessary  by  the  importance  of  the  mail." 

By  the  contract  he  was  to  furnish  the  anail  with  a  *Moa- 
ble  armed  guard  at  bis  own  expense."  Joseph  Dod, 
who  carries  the  mail  from  the  office  in  New  York,  and 
delivers  it  to  Reeside  at  Jersey  City,  and  is  familiar  with 
the  arrival  and  departure  of  all  the  mails  between  the 
two  citiea,  awears,  **Mr.  Reeaide  hsa  two  guarda,  one 
going  and  one  coming,  and  has  constantly  bad  them  aince 
the  contract.  The  one  leaves  here  (New  York)  to-day, 
the  other  leaves  PhiUdelphia,  one  each  way,  and  go 
through  from  city  to  city  with  the  great  Southern  mail, 
which  leaves  Market  field  street  at  four,  by  tbe  boat. 
By  a  guard  1  mean  a  person  who  watches  the  mnil  bags 
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during  their  .innspoitfttion,  and  sees  to  their  remoTal 
from  one  conveyance  to  another.  The  guard  goea  regu- 
larly, or  at  leaat  I  atart  him  regularly.  I  do  not  know 
what  Reeaide  paya  the  guarda.  They  are  armed.  I  am 
not  aware  of  their  being  auapended  at  any  time.  None 
of  the  other  maila  are  guarded.  The  mail  which  goea 
•by  land  through  Newark  to  Philadelphia  by  night  ia  not 
guarded." 

It  thua  appeara,  lat.  That  the  mail  carried  by  night, 
when  there  may  be  danger  of  robbery,  and  on  the  route 
mentioned  and  contracted  for,  It  ia  not  guarded  at  all. 
2d.  That  thia  «*double  armed  guard,  a  defence  rendered 
neceaaary  by  the  importance  of  the  mail,"  haa  dwindled 
down  to  a  peraon  who  watehea  the  mail  baga  during  their 
tranaportation  in  ateamboata  and  on  the  railroad,  and 
•eea  to  their  removal  from  one  place  to  another.  Aa  the 
committee  cannot  well  perceive  bow  a  contractor  can 
carry  the  mail  without  having  a  driver  or  aome  peraon  to 
perform  thia  duty,  to  watch  the  baga  and  aee  to  their  re- 
moval, they  cannot  regard  thia  improvement  aa  a  very 
important  consideration  in  making  the  contract,  nor  aa 
justifying  any  increaae  of  eompenaation  on  thia  route.  If 
it  occasioned  the  allowance  of  any  part  of  the  sum  of 
20,500  dollara,  the  money  was  uaeleasly  and  improperly 
thrown  away,  and  ought  to  be  no  longer  paid. 

But  the  committee  find  that  thia  item  in  the  contract 
has  not  been  without  ita  use.  Under  the  aame  date  of 
the  lat  of  January,  1833,  when  the  balance  againat  him 
waa  ao  greatly  reduced,  there  ia  found  in  Mr.  Reeaide'a 
account  (aee  Doc.  1)  the  following  allowance:  *'Paa- 
aage  of  mail  guards  l>oth  waya  between  Phildelphia  and 
New  York  city,  from  lat  January  to  31at  December, 
,1833,  (336  days)  one  passenger  each  way,  eveiy  dajr, 
making  732  paasagea,  at  three  dollara  per  day,  being  half 
price  for  each  paasenger,  3,196  dollara."  Tbua»  in  viola- 
tion of  the  bids  and  promises  by  which  the  contract  was 
obtained,  in  violation  of  the  ezpreaa  terma  oi  the  con- 
tract Itself,  Mr.  Reeaide  waa,  on  the  1st  of  January,  1833, 
paid  this  large  aum  of  money.  The  committee  need  not 
comment  upon  auch  a  facti  ita  Impropriety  ia  abundantly 
apparent. 

But  the  committee  are  of  opinion  that  there  haa  been 
even  greater  impropriety  upon  thia  route.  The  alterna- 
tive bid  of  the  contractor,  setting  out  bia  manifold  im- 
provements, aeema  to  have  been  used  only  for  the  pur- 
pose of  securing  him  the  contract,  and  the  bid  and  the 
contract  itaelf  seem  to  have  been  entirely  forgotten  in 
the  eoormoua  payments  over  and  beyond  it. 

Crovernment  ExpruB  bttwem  New  York  and  PkHadei- 
phia» 

Two  maila  were  to  be  carried;  one  leaving  the  citiea 
in  the  morning,  and  the  other  in  the  afternoon;  and  for 
the  morning  mail  during  the  winter,  1,500  dollara  were 
to  be  paid,  in  addition  to  the  19,000  dollars  for  the  prin- 
cipal mail  and  the  idkprovementa.  Mr.  Reeaide,  in  hia 
bid,  engageaand  binda  himaelf  thusi  *< whenever  Govern- 
ment ezpreaaes  shall  be  required,  I  will  convey  them  In 
the  ahortest  time  practicable  without  any  expenae  to  the 
Department."  And  he  adds,  that  he  will  '*carry  the  mail 
with  aa  much  apeed  aa  man  and  horaea  and  machinery 
will  allow,  whether  on  the  railroad,  when  completed,  or 
any  part  of  it;  whether  by  ateamboat,  during  the  aeason, 
or  in  four-horse  post  coaches,  at  all  timeaof  the  day,  and 
at  any  aeason  of  the  year;  alwaya  using  such  expedition 
aa  the  Poatmaater  General  may  preacribe,  and  with  the 
aame  rapidity  as  any  expresa  can  be  conveyed."  It  waa 
determined,  it  aeema,  that  neither  the  ateamboat  line, 
railroad,  nor  safety  carriagea,  ahould  get  the  contract 
from  him.  The  contract  binda  him  to  run  through  in 
thirteen  houra,  to  run  two  maila  a  day,  morning  and 
afternoon,  **alwaya  give  auch  further  increaaed  expedi- 
tion aa  may  at  any  time  be  neceaiary  to  perfect  the  con- 


nexion at  each  end  of  the  route,  and  furnish  Government 
expreaaea  when  required,  for  the  additional  aum  of 
13,000  dollars  per  year. 

If  the  maila  were  faithfully  carried  under  auch  a  bid 
and  contract,  the  committee  cannot  perceive  how  a  ne« 
ceaaity  could  exiat  for  another  regular  expresa  mail,  nor 
for  any  expreaaea,  unleaa  upon  aome  audden  and  preaaing 
emergency.  If  two  mails  were  run  with  any  thing  lika 
the  promiaed  rapidity,  leaving  both  the  citiea  every 
morning  and  afternoon,  certainly  all  the  purpoaeaof  corre* 
apondence,  buaineaa,  and  news,  would  be  answered,  and 
all  the  juat  claima  upon  the  Government  in  relation  to  the 
maila  aatiafied.  The  two  maila  were  run  morning  and 
evening;  at  lealt  they  have  been  paid  for  at  the  rate  of 
#20,500.  But,  in  addition  to  this,  we  find  in  Mr,  Reeaide't 
account  the  following  itema: 

1st  January*  1833.  Bxpreas  mail,  1787  50  per  quarter. 
For  expresa  mail  from  lat  January,  1832,  -  #3,150  00 
Bxtra  expenae  incurred  in  keeping  three  ex- 
tra teama  between  New  York  and  Philadel- 
phia, in  conaeqaence  of  the  frequent  de- 
tention at  New  York  from  one  to  two 
boars,  for  distribution  of  foreign  mails, 
they  frequently  arriving  juat  aa  the  mail 
waa  departing,  from  lat  January  to  3  lat 
December,  1833,  -  •  -    3,000  00 

lat  April,  1833.    An  expresa  mall    -  -        787  50 

lat  July,  1833.     An  expreaa  mail     -  -       787  50 

lat  October,  1833.    An  expreaa  mail  •       787  50 

#8,512  50 

Thus,  for  running  an  express  mail  for  one  year  and 
nine  months,  and  for  keeping  horaea  to  meet  frequent 
detentiona  of  foreign  lettera  of  from  one  to  two  boura, 
the  contractor  received  $8,512  50  in  addition  to 
#35,875,  which  he  received  during  the  aame  period  for 
carrying  the  two  regular  daily  maila.  A  contractor,  too^ 
who  waa  bound  to  |^ve  every  increaaed  expedition  re- 
quired,, and  to  carry  the  mail  with  aa  much  apeed  aa 
man  and  horaea  and  machinery  would  allow*  whether 
on  railroads  or  in  ateamboata,  by  day  or  night,  aummer 
or  winter;  and  send  expreaaea  without  expenae  to  tha 
Government. 

There  ia  also  the  following  item,  under  date  of  lat 
January,  1833:  **  Sending  Southern  mail  four  tripa  to 
New  York,  when  the  ateamboat  did  not  arrive  to  keep 
up  the  connexion,  at  150  dolUra  per  trip,  600  dollars.*' 
(See  Doc.  1.) 

But  the  matter  does  not  rest  here.  After  the  account 
had  been  furnished  to  the  committee,  and  it  appeared 
by  it  that  the  Department  was,  on  the  1st  April,  1834^ 
in  advance  to  Mr.  Reeaide  #54,369  07,  the  oificera  of 
the  Department  requested  Ita  return,  and  then  added 
to  it,  aa  of  that  date,  aeveral  itema,  amounting  in  all 

to #27,849  76 

Still  leaving  a  balance  againat  him  of  -  #26,519  31 

Among  theae  items,  ao  added,  ia  the  following: 

1st  April,  1834.  Running  the  daily  expreaa  between 
Philadelphia  and  New  York,  90  milea  each  way,  through 
in  aix  hours,  by  apecial  ordera  from  the  Poatmaater  Gen- 
eral, from  30th  January  to  8ih  March,  1833,  it  being  38 
tripa;  that  ia  to  aay,  that  two  acta  of  horaea  run  each 
way  every  day,  making  153  trips,  90  miles  each  trip,  at 
one  dolUr  per  mile  for  each  aet  of  horaea,  #13,680. 

An  expreaa,  by  apecial  order,  for  38  aucceaaive  days, 
at  an  expenae  of  360  dollara  per  day. 

Thua,  in  addition  to  the  two  daily  maila,  the  con- 
tractor haa  received  for  expreaa  mail  and  expreaaea 
#33,793  50.  The  hiatory  of  their  estpreaa  mail  and  ex« 
presaea  ia  worthy  of  record.  The  expreaa  mail  ia  not 
within  the  contract.  The  firat  notice  taken  of  it  ia  by 
another  red  ink  endortementt  on  another  margin  of  the 
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contract,  in  tirete  words i  *'  For  an  express  mailf  by  order 
oi  liie  Postmaster  General,  3,150  dollars  per  yean"  to 
which  there  is  added  in  brackets,  in  red  ink,  * '[dis- 
pensed with— see  entry,  foot  of  contract.]"  To  this  en- 
dorsement mere  is  ntitber  dute  nor  explanation.  When 
it  was  made,  and  when  the  order  was  giFen  by  the  Post- 
maater  General,  the  committee  cannot  inform  the  Senate. 
But  there  is  no  ditficulty  upon  the  point  of  payment; 
the  account  of  Reeside  shows  vhat  it  waa  paid  '*  from 
the  beginninf^,"  Hnd  up  to  the  1st  of  October,  1833,  five 
months  after  it  was  dispensed  with}  and  also  that  during 
those  five  months  he  was  receiving  at  the  rate  of  5,135 
dollars  per  year  for  the  substitute  for  it— for  another  ar- 
rangement of  mails,  which  induced  the  Postmaster  Gen- 
eral to  dispense  with  the  express.  This  lapping  of  con- 
trscts,  it  will  be  perceived,  has  not  been  very  uncommon 
with  this  contractor.  That  the  Senate  may  understand 
the  operation  on  this  point,  they  insert  here  a  copy  of 
••  entry  at  foot  of  contract;" 

«•  1833.  25th  April.  J.  Reeside  engages  to  run  in 
twelve  hour«  be. ween  Philadelphia  and  New  York, 
agreeably  to  the  printed  schedule  of  this  date,  and  to 
c«rry  an  adJiiional  way  mail  from  Philadelphia  to  Tren- 
ton, in  time  lo  lap  on  the  ateamboat  mails,  and  back{  and 
from  New  York  to  Brunswick  with  Ike  connexion,  and 
back,  daily;  and  to  connect  the  way  nails  from  the  post 
oifice.at  Brunswick  with  the  steamboat  line;  also  to  con- 
nect the  maila  st  Philadelphia  between  steamboat  and 
post  office..  The  two-horse  stage  line  to  be  r^n  during 
the  sesson  of  steambost  navigation,  all  fur  the  additional 
aum  ol  five  thousand  one  hundred  and  twenty-five  dol- 
lars: service  to  commence  on  the  1st  of  May."  - 

November  l^th,  1833.  <*  Express  mail  dispensed 
wiih,  by  arrangement  made  25th  April,  lfi33.  Allow- 
,ance  ot  three  thousand  one  hundred  nnd  fifty  dollars  to 
cease  from  day  of  25th  April,  1833."  The  account 
shows  that  Reeside  was  paid  for  tbia  express  down  to 
the  1st  October,  1833. 

The  committee  called  on  ihe  officers  of  the  Depart- 
ment for  a  statement  of  the  arrivals  and  the  dep«rturea 
of  the  mails  at  New  York  and  Philadelphia  at  different 
periods  during  ihis  contrMCt,  and  received  a  report  from 
theassstant  Poatmasier  General,  S.  R.  Hobbie»  dated 
30tli  September,  1834,  from  which  the  follow  ing  ex- 
tr)tc<s  are  titkeit:     (See  Doc.  99  ) 

•Mn  the  winter  ol  1832  the  express  line,  during  the 
aession  of  Congress  and  suspension  of  steamboat  navi- 
'gation-^ 

'•Left  Philsdelphia  at  9  A.  M.,  then  10  A.  M. 

••  Arrived  at  New  York  by  9  P.  M.,  then  10  P.  M. 

•«Lefi  New  Yoik  at  7  A.  M.,  then  8  A.  M. 

•«  Arrived  at  Philadelphia  1  y  7  P.  M.»  then  8.  P.  M. 

"This  connected  with  sn  express  line  from  Wsbhing. 
ton  to  Philadelphia,  established  for  the  purpose  of  get- 
ting cungres^ionul  intelligence  into  New  York  in  time 
lor  the  New  York  morning  pspers.  -  It  left  Washington 
after  the  receipt  into  the  post  ortice  of  the  WMShington 
morning  piipcrs,  say  2  A.  M.  of  the  day  previous  to  its 
arr.val  at  Philadelphis,  and  went  by  the  way  of  Lan- 
caster." 

.  In  the  summer  of  1833  the  running  of  the  great  mail 
line,  and  of  the  second  or  city,  is  stated;  but  no  notice 
is  taken  of  the  running  of  this  express  line*  The  re- 
port then  adds: 

«<ln  the  winter  of  1833  the  running  of  the  different 
lines  appeara  to  have  been  the  ssme  as  in  the  winter  of 
1832."  On  the  lit  ot  May,  1833,  rdifferent  arrange- 
ment was  made»  and  this  line  dispensed  with. 

This  is  the  whole  account  of  thia  expreas  mail,  and 
the  reasons  for  its  establishment,  afforded  by  the  De- 
partment; and  the  committee  direct  the  attention 
of  the  Senate  to  the  extraordinary  facts,  that  this  line 
run  in  the  winters  of  1832  mod  1833,  but  did  not  run  \u 


the  summers  of  those  years;  and  yet  th^  contractor  k 
paid  at  the  rate  of  3,150  dollars  per  year,  through  both 
summers,  and  for  the  entire  period  from  the  lat  of  Jan- 
uary,  1832,  to  the  Ist  of  October,  1833,  durin|p  much 
more  than  half  of  which  time  ihia  mail  did  not  run  at  alL 

The  committee,  entirely  diasatiafied  with  thia  account 
of  this  express  mail,  sought  for  Information  from  other 
sources,  and  called  before  them  several  peraon*  con- 
nected with  the  post  offices  io  New  York  and  Philadel- 
phia. 

Joaeph  Dod  gave  an  account  of  four  maila»  which 
could  not  apply  to  this,  as  represented  by  the  eaaistanc 
Post-master  General,  and  added  that  he  had  known  of 
none  other,  except  the  horse  express  which  will  be 
hereafter  examined.     (See  document  97.) 

Joseph  Benedict,,  a  clerk  in  the  p oat  office  at  New 
York  for  seven  years  past,  and  who  had  charge  of  the 
diatributing  department^  gave  an  account  of  the  two 
mails  morning  and  evening,  and  of  the  horse  expresa^ 
and  added,  tiMt  he  knew  of  ne  other.  ^See  Doe  10O.> 

Jamea  Page,  the  postmaster  at  Philadelphia,  aiated 
the  different  maila,  and  that  be  knew  of  no  expresa  mail 
running  on  th  s  route.  He  waa,  however,  appointed 
postmaster  on  the  11th  of  April,  1833.  (See  Doc.  102.) 

Beekman  Potter,  who  had  been  a  clerk  for  8  yean 
in  the  post  office  at  Philadtlphia,  in  answer  to  the  quea- 
tion,  **  Do  you  know  of  any  expreas  mail  running  from 
this  to  New  York  aince  1st  January,  1832?^  deacribed 
the  horse  express,  snd  added,  **  I  know  of  no  other  Gov« 
ernment  express  or  express  roail»  except  the  aboTe." 
(See  document  103.) 

The  committee  leave  this  evidence  to  the  conaidera- 
tion  of  the  Senate,  with  the  single  remark  that  it  exhib* 
its  a  most  extraordinary  state  of  things.  A  contractor, 
who  is  bound  to  furni«h  expressea  free  of  expense,  and 
to  carry  the  maila  with  the  utmost  possible  rapidity,  re- 
ceiving, in  one  year  and  nine  months,  15,512  50  fur  car- 
rying an  express  mail  not  mentioned  in  his  coniracr,  au- 
thorized by  an  unexplained  endorsement  without  date, 
in  red  ink,  on  the  margin  of  hia  contract,  and  which  ia 
staed  by  the  assistant  Postmskter  General  to  have  run 
only  during  the  winter,  not  one-bhlf  of  the  time  charged, 
and  which  these  officers,  connected  with  the  diatnbu* 
tion  and  carriage  of  the  mails,  know  nothing  about. 

Tlie  committee  will  not  offer  any  comment  upon  the 
two  items  before  mentioned  for  the  extra  teams,  on  ac« 
count  of  detention  tor  foreign  letters,  3,000  dollars,  and 
the  four  trips  to  send  on  Ihe  Southern  mail,  600  dollars. 
The  evidence  respecting  them  is  appended,  and,  when 
examined,  will  leave  the  impression  that  thej  are  ap- 
propriately placed  in  company  with  the  several  itema 
to  which  the  attention  of  the  Senate  has  betn  more  par- 
ticularly directed;  but  the  item  respecting  the  bdrse  ex- 
press deserves  further  exposition.  (See  document  104  ) 

On  the  1st  of  October,  1834,  the  committee  called  on 
tlie  Postmaster  General  for  the  reasons  of  the  employ- 
ment ol  this  express;  what  was  transmitted  by  it;  copiea 
of  the  instructions  respecting  it,  and  the  vouchera  on 
which  the  compensation  was  made.  On  the  30ji  De- 
cember his  answer  was  received;  it  is  hereto  appended. 
(See  document  105.)  By  reference  to  it,  it  will  be  seen 
that  the  rea«on8  assigned  are,  that  a  private  expresa  had 
been  established  between  New  York  and  Philadelphia 
by  one  of  the  newspapers,  on  account  of  '*  the  feelings 
of  deep  intereat  in  the  minds  of  the  citizens,  of  the  pol* 
iticianr,  and  of  the  commercial  community  of  the  city 
of  New  York,"  respecting  the  relations  of  South  Caro* 
lina  to  the  other  States,  and  the  course  pursuing  by  the 
national  Rzecutive;  by  which  expreas  news  from  the 
South  and  from  the  aeat  of  Government  waa  anticipated 
one  day  in  advance  of  those  who  depended  upon  the 
mail  fur  inielligencet  that  it  waa  likely  to  produce  "  an 
effect  injurious.lo  tl\e  mercantile  interests  of  .that  great 
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cammercUl  cmporiumi'*  that  *■  there  was  reaion  to  be- 
lieve it  would  convey  all  kinds  of  mailable  matter,  in- 
cluding Uttera,  for  the  proprietora  and  their  friends, 
which  would  very  sensibly  affect  the  revenues  as  well 
as  the  character  of  the  Department)"  and  that  "  this  ar- 
rangement was  called  for  by  the  edilora  of  the  daily 
newspapers  of  the  city  of  New  York."  The  validity  of 
these  reasons  are  submitted  to  the  consideration  of 
the  Senate.  The  orders  for  the  eiprets  were  issued 
from  the  Department  at  Waahington  on  the  28ih  of 
January,  1833.  (See  O.  B.  Brown's  letter,  document 
108.)  Its  arrival  at  New  York  is  noiiced^n  the  letter 
of  the  postmaster  as  of  the  31st  of  January.  (See  docu- 
ment 112)»(8ee  letter.)  The  charge  in  Reeside's  ac- 
count is  of  the  30ih  of  January,  creating  an  apparent 
overcharge  of  one  or  two  days.  The  call  from  the  edi- 
tors of  newspspers  in  New  York  is  dated  7th  February, 
1833,  seven  or  eight  days  after  the  expreas  commenced, 
and  doea  not  relate  to  the  running  of  the  firat  express 
between  New  York  and  Philadelphia,  but  to  one  aiarted 
from  Waahington  city  to  Philadelphia  subsequently;  and 
they  express  the  opinion  that  it  need  not  last  more  th&n 
a  week  or  two,  •*  to  nip  the  plan  in  the  bud,  and  effect- 
ually put  a  stop  to  such  proceedings  "  (See  Doc.  115.) 

The  orders  given  were  to  "outrun  any  and  every  ex- 
presa  on  that  route,  whatever  expense  it  may  involve." 
**  Remember,  this  is  an  enterprise  which  calls  upon  all 
'the  energies  of  the  *  celebrated  Reeaide,'  and  you  must 
beat  every  express  at  least  an  hour,  and  as  much  more 
m^  ynu  Can.  The  credit  of  the  Department  is  involved, 
and  we  look  to  you  to  redeem  it.  No  labor  or  expense  to 
be  spared  in 'doing  so.  Please  answer.  Begin  immedi- 
ately; the  Department  will  not  let  you  lose  by  it."  (See 
tetter  of  O.  D.  Brown,  January  22, 1833.  document  106.) 
The  answer  of  25th  January  has  a  N.  B.  **  I  will  aay  to 
a  certainty  that  I  will  go  from  this  city  to  New  York  in 
six  hours,  or  faster  than  any  other  one  can  do  it."  (See 
document  107.)  Upon  this  answer  being  received,  or- 
ders were  given  to  run  it  in  six  hours,  leaving  PhiUdel- 
phia  at  one  o'clock,  if  the  Southern  mail  had  arrived, 
'and  reaching  New  York  by  seven;  the  return  to  be  in 
the  Biime  time.  The  committee  do  not  think  it  nteessa- 
ty  to  «tate,  in  detail,  how  far  the  order  and  the  promise 
met  in  the  execution*  They  refer  tu  the  depositions  on 
tliis  point,  especially  to  that  of  Mr.  Hale,  (see  document 
121,)  with  the  accompanying  papera.  It  seems  to  have 
been  frequently  out  of  time.  That  it  wts  generally 
beaten  by  the  private  express  of  Mr.  Hale,  and  that  it 
failed.in  its  object.  The  return  express  from  New  York 
to  Philadelphu  was  alao  wholly  unnecessary;  no  private 
express  ran  that  way,  and  nothing  relating  to  the  move- 
ments in  South  Carulins,  or  the  measures  of  the  Gener- 
al Government,  could  come  from  that  quarter,  and  de- 
mand special  despatch.  The  increased  cost  for  the  re- 
turn express,  whatever  it  may  have  been,  waa  wholly 
without  the  excuse,  by  no  means  satisfactory,  which  is 
made  for  it  from  Philadelphia  to  New  York. 

The  committee  have  nut  been  able  to  perceive  the 
propriety  for  iia  continuance  for  so  great  a  length  of 
lime.  It  was,  however,  continued  under  the  orders 
which  were  given  lor  its  first  establishment.  Those  or- 
ders were:  **This  arrangtmcnt  is  to  be  continued  daily, 
till  the  steambokt  maila  shall  become  regular  as  during 
the  summer  establishment;"  and  it  was  thus  continued 
after  the  adjournment  of  Congress,  when  there  waa  ne 
rival  eipress,  and  when  the  Department  was  paying  for 
three  other  mails  between  those  cities,  which  aiarted  at 
6,  9,  and  2  o'clock  each  day,  and  which  cost  the  Gov- 
ernment $23,650  annuall} ,  furnishing  news  for  the  mon* 
ing  papera.  The  deposition  of  Joseph  Dod,  (aee  docu- 
ment 97,)  and  the  atatements  furnished  by  Mr.  Hale  of 
the  timca  of  its  arr.val,  8cc  ,  show  that  it  accomplished 
but  little,  if  any  thing,  of  the  intended  purposes  of  the 
Uepartmeot. 


The  matter  carried  by  this  express  waa  partial  in  ila 
character,  and,  therefore,  it  was  at  least  questionable  in 
expediency.  It  carried  only  **the  exchange  papers 
from  the  South  for  the  editors  in  the  ci'y  of  New  York, 
and  all  the  letters  for  the  New  York  city  delivery;"  and, 
in  returning,  *Mhe  exchange  newspapers  from  the  East 
and  North  for  the  Philadelphia  editors,  and  all  letten 
for  the  Philadelphia  delivery." 

The  vouchers  upon  which  the  sum  of  $13,680  was  al- 
lowed for  this  thirty.eight  days'  service,  are,  a  statement 
of  the  account  (see  document  117)^  by  Reeside,  at  ona 
dollar  per  mile  each  wajr,  with  the  joint  affidavit  of  Wil- 
liam King,  Thomas  Cromwell,  and  Stephen  Hartwell, 
who  have  engaged  in  running  expreases,  and  the  buaU 
neas  connected  therewith;  that  **  they  consider  iha 
charges  tfierein  as  entirely  fair  and  reasonable,  and  no 
mure  than  a  just  remuneration  for  aaid  services,  and  tha 
necessary  expenses  connected  therewith."  The  account 
is  without  date;  the  affidavit  is  of  the  12th  of  December, 
1833.  The  entry  in  the  account  of  Reeside  was  mad« 
af'er  the  committee  had  received  a  copy  of  hit  account 
from  the  Department,  and  is  of  the  1st  of  April,  1834. 

Reeaide  adda  to  his  account  a  statement  of  the  weight 
of  the  mail,  the  difficulties  of  the  roads,  and  the  injurjr 
to  his  stock,  and  claims  $2,500  additional  therefor;  and 
Stephen  Hartwell  certifies  (see  document  118)  **tho 
charge  which  Mr.  Reeside  has  made  of  $2,500  is  «« 
upright  ai  my  judgment  will  serve  roe  to  do  Justice  to 
both  parties."  It  seems,  however,  that  th-a  item  waa  not 
credited  on  the  books  of  the  Department,  when-  the  ad« 
ditions  to  the  account  of  April  1,  1834,  were  made  in 
October' laa';  and  thus  far,  if  the  cliarge  be  right,  tho 
contractor  has  been  treated  rather  harahly;  for  he  waa 
roost  distinctly  assured  that  *'  no  labor  or  expense  was  to 
be  spsred,"  and  that  **the  Department  would  not  let 
him  lose  by  it." 

To  the  committee,  however,  the  charge  which  waa 
allowed  seemed  enormous,  and  they  sought  for  inforimu 
tion  in  regard  to  it.  Having  learned  that  Abraham  C 
Schench  had  been  employed  by  Mr.  Hale  in  the  private 
express,  they  called  \vm  as  a  witness,  (see  document 
122.)  He  estimated  the  value  of  Reeside's  services  at 
eight  dollars  per  mile  per  day,  or  $720  per  day  for  tha 
ninety  miles,  which  would  have  amounted  to  $27,360  for 
the  thirty-eight  days— an  estimate  which  can  hardly  bo 
regarded  as  of  much  value  when  the  deposition  is  lead 
and  compared  with  that  of  Mr.  Hale,  and  when  his  prin- 
ciples of  calculation  are  understood.  The  committee 
chose  not  to  rely  upon  it,  but  to  inquire  into  the 
items  which  would  compose  so  Urge  a  sum.  He  stated 
them,  and,  among  others,  considered  Reeside  aa  having 
injured  hiS  horses  to  half  the  amount  of  their  value,  by 
running  them  five  miles  per  day  for  thirty*eight  days,  at^ 
a  rate  not  over  fifteen  miles  an  hour.  Yet  even  with 
this  allowance,  amounting  by  his  esiim-ite  to  $3,060,  and 
adding  all  the  other  itcma  which  the  committee  could 
stippose  would  enter  into  a  statement  of  expenses,  and 
giving  to  Mr.  Reeside  $1,000  for  his  own  trouble,  they 
do  not  perceive  bow  the  account  could  have  ariaen  to 
much  more  than  $6,000— not  the  one-half  of  the  sum 
which  has  been  sUowcd. 

John  A.  Wertt  was  also  called  to  this  point,  (see  doc* 
ument  123  )  He,  with  his  partner,  Hutchinson,  carried 
the  express  for  Reeside  for  twenty-five  miles,  snd  bore 
all  expenses  of  every  kind  from  the  4th  February  to  tha 
7th  March,  (the  day  it  stopped,)  and  received  therefor 
$1,885  71;  which  makes  $57  93  per  day  fortwenty-five 
miles,  and  for  the  whole  route  of  ninety  miles,  $208  55 
per  day,  and  $7,924  90  for  the  period  of  thirty-eight 
days,  and  about  $1,000  more  than  one-half  of  the  sum 
allowed  for  this  express. 

But  this  express  was  got  up  for.a  special  purpose— >that 
of  ruoning  down  tha  private  express  ettabltsbed  by  Mr. 
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Hale,  the  editor  of  the  New  York  Journal  of  Commerce. 
That  it  did  not  beat  bis  espreu  is  clearly  shown  by  (be 
testimony  of  all  the  witnesses{  and  Mr.  Hsle  testifies  that 
while  his  private  express  answered  all  the  purposes  for 
which  it  was  intended,  and  was  discontinued  only  upon 
the  adjournment  of  Congress,  this  express  failed  in  nu- 
merous instances  of  its  object,  having  arrived  but  six 
times  in  ten  days  so  as  to  get  the  intelligence  from 
Washington  in  time  for  the  morning  papers.  There- 
fore, as  the  private  express  succeeded,  and  the  Govern- 
ment express  failed  oi  its  object,  and  as  their  objects 
were  the  same,  (the  one  being  established  in  reference 
to  the  other,)  it  would  be  at  least  fair  to  say  that  the  Gov- 
ernment express  which  failed  ought  to  cost  no  more  than 
the  private  express  which  succeeded.  Mr.  Hale  exhib- 
ited to  your  committee,  under  oath,  a  statement  of  the 
whole  cost  of  his  express,  and  it  amounted  to  3,300  dol- 
lars. The  amount  paid  to  Mr.  Reeaide  for  his  was 
13^600  dollars.  In  deciding  upon  the  propriety  of  (his 
enormous  allowance,  it  ought  not  to  be  forgotten  that 
Reeside  was  bound  by  his  contract  to  furnish  all  Govern- 
ment espressea  free  from  charge,  (see  Hale's  deposition, 
document  121.) 

The  committee  now  desire  to  call  the  attention  of  the 
Senate  more  particularly  to  the  manner  in  whiqh  the 
mail  haa  been  carried  upon  this  route,  and  the  amount 
of  compensation  which  has  been  psid  for  it. 

The  contract  was  to  carry  **the  mail"  upon  this 
route.  The  nature,  weight,  and  extent,  of  that  mail  was 
perfectly  understood  both  by  the  contractor  and  the  De- 
partment when  (he  contract  was  made,  and  it  embraced 
all  the  mail,  not  merely  letters,  but  newspapers,  pamph- 
lets, public  documents,  8cc.,  and  was  to  be  carried  for 
6,000  dollars  per  year. 

1.  The  great  mail,  as  it  is  generally  called,  has  run 
breUy  regularly  at  the  prescribed  times,  and  been  paid 
for  at  the  contract  price  of  6,000  dollars. 

2.  In  addition  to  thia,  one  of  the  red  ink  endorsements 
states  another  mail  was  ordered  from  the  beginning,  at 
1,500  dollars  per  }ear,  which  haa  been  regularly  paid 
for.  This  is  called  the  second  or  city  line.  It  existed 
when  the  contract  waa  executed,  and  must  have  been 
within  the  contemplation  of  the  contractor  when  he 
made  his  bid«  be  was  then  carrying  it,  and  made  no  offer 
for  it  as  a  separate  service.  It  wss.  Indeed,  but  a  part  of 
the  mail  between  New  York  and  Philadelphia,  for  the 
convenience  of  those  cities  alone.  It  is  sent  at  6  o'clock 
A.  M.  in  the  steamboats,  while  they  are  running,  and  in 
Us  departure  and  arrival  depends  on  them,  and  in  stages 
in  the  winter,  during  which  time  the  contractor  has  usu- 
ally bad  three  lines  of  stages  for  passengers  between  the 
two  cities;  one  of  which  btsrted  at  6,  anothec  at  10,  and 
another  at  2  o'clock;  into  the  first  of  which  lines  this 
mail  is  thrown.  Postmaster  Psge  says  it  carries  the  let- 
ters from  this  city  U.x  New  York  city  alone,  and  one  of 
the  clerks  says  it  is  not  tent  in  (he  winter.  This  mail 
accommodation  to  the  two  cities,  while  it  is  useful  to  the 
public,  has  the  effect  of  relieving  the  contractor  from  a 
portion  of  the  weight  which  he  would  olherwiae  have  to 
carry,  and  the  actual  expense  of  carrying  it  must  be 
very  small;  it  is  but  the  weight  of  these  mail-bsgi  in  a 
coach  or  steamboat  which  would  make  the  trip  at  any 
rate,  and  the  weight  which  is  thrown  into  thia  is  taken 
out  of  some  other  cosch  or  stesmboat;  for  the  whole 
mail  was,  by  his  first  bid,  to  be  carried  fur  6,000  dollars. 
One  of  the  witnesses  examined  on  this  subject  tesiifiea 
that  it  is  an  advantage  to  the  contractor  to  permit  him 
to  divide  the  mail,  and  take  part  by  one  conveyance  and 
part  by  another.  The  committee  refer  to  the  affidavits 
of  James  Page,  Joseph  Benedict,  Beekman  Potter,  Jo- 
seph Dod,  and  George  Taber,  (see  documents  100,  102, 
103.  97,  and  124  ) 

3.  The  express  line  before  referred  to,  paid  for  «l 


the  rate  of  $3,150  per  year  from  1st  of  January,  1833; 
to  the  1st  of  October,  1833.  On  this  line  further  expla- 
nation is  not  necessary,  except  to  remark  that  we  have 
not  been  able  to  discover  by  what  line  of  stages  or 
steamboats  it  was  carried,  or  that  it  waa  ever  carried  at  all. 

4.  <*  The  third  or  alow  line,  for  bulky  matter."  This 
purports  to  leave  the  cities  at  10  o'clock,  A.  M.  It  is 
carried  in  sttamboais  when  they  run,  and  in  the  winter 
in  a  line  of  stages  for  paasengers  which  started  at  that 
hour.  Mr.  Page,  the  postmaster  at  Pbiiadelpbia,  calls 
it  the  ten  o'clock  or  the  alow  line,  and  says,  «*  it  ukea 
all  the  periodicals  and  newspspers  which  arc  not  sent 
by  (he  fast  hne.  He  cannot  answer  particularly  as  to  bow 
it  is  carried  when  the  ateamboats  do  not  run." 

Beekman  Potter,  speaking  with  reference  to  the  last- 
named  line,  says:  '<  The  next  one  is  the  tranaportatioa 
line,  which  carried  papera,  documents,  &c.,  was  irregu- 
lar in  its  time  of  applying  to  the  office  for  mail,  coming 
for  it  at  all  hours.  This  transportation  line  carried  mer- 
chandise, and  took  two  days  to  two  and  a  half  to  get 
through;  when  the  boats  did  not  run,  tbia  m«l  matter 
was  carried  in  wagons. 

George  Taber  aays:  "  By  the  ten  o'clock  line  we  send 
bags  containing  documents,  newspapers,  and  all  heavy 
matter  we  may  have  in  the  office  at  that  time,  not  letters. 
It  got 8,  when  the  hosts  run,  by  them;  when  they  do  bot 
it  is  taken  by  the  other  lines.  We  put  on  the  fast  line 
whenjt  is  starting  all  that  can  be  carried  by  it,  prefer- 
ring all  daily  papers,  and  leaving  documenta*  weekly 
papers,  8cc.,  which  go  by  the  way  line.  The  10  o'clock 
mail  ceases  when  the  boats  do  not  run,  ao  that  when  the 
boats  do  not  run  there  are  but  two  lines. 

All  that  is  to  be  elicited  from  this  confused  jumble  of 
mail  lines  and  transportation  lines,  and  fast  nails  and 
slow  mails,  between  these  t\ftO  cities,  is  this:  tbey  have 
between  those  cities  one  regular  daily  line  which  runa 
for  the  purpose  of  carrying  (he  mail;  all  the  rest  of  the 
lines  are  adjusted  and  arranged  to  suit  the  conveni- 
ence of  the  contractor,  and  relieve  him  from  a  part  of 
the  weiglit  of  the  mail  in  his  principal  mail  linei  not  for 
the  benefit  uf  the  public  so  far  as  expedition  ia  concern- 
ed, but  to  their  injury,  a  Urge  portion  of  the  mail  mat- 
ter  being  sent  in  tranaportation  wagons  which  carry 
merchandise  from  city  to  city. 

5.  The  statement  of  the  assistant  Postmaater  General 
describes  the  present  arrangement  of  the  mails  to  be, 
••the  great  mail;"  ••the  2d,  or  city  line;"  ••the  alow 
line  for  bulky  matter;"  •<  the  4(h,  or  way  line,  through 
Pennsylvania  and  Jersey  towns."  The  postmaster  at 
Philadelphia  also  mentions  this  way  line  as  one  of  the 
four  mails  now  running. 

The  history  of  this  ••  wsy  mail"  is  somewhat  curious. 
It  means  nothing  more  than  the  mail  for  the  several 
towns  in  Pennsylvania  and  New  Jersey,  on  the  route 
between  the  (wo  cities,  which  was  advertised  and  con- 
tracted for,  and  was  always  carried,  with  the  great  mail, 
uiKil  (he  improvemen(s  came  into  fashion  under  the 
present  contractor;  now  it  bss  aasumed  the  imporUnce 
of  a  separate  distinct  line.  It  haa  been  changed  with 
all  the  variations  which  suited  the  convenience  or  ca- 
price of  (he  contractor,  and  the  people  on  the  line  have 
been  subjected  to  inconveniences  never  known  until 
these  mails  were  so  improved.  (Sea  Doc.  101.} 

While  the  great  mail  was  carried  in  the  afternoon 
this  way  mail  was  csrried  with  it,  and  regularity  ex- 
isted. It  has  since  had  various  turns  and  transmi- 
grations; at  one  time  a  two-horse  coach  line  with  pro. 
longed  time,  not  increased  speed;  at  another,  it  waa 
carried  by  the  steamboats  to  Bristol,  and  thence  in  wag. 
ons  and  two-horse  s'sges  by  land;  and  recently,  by  the 
stesmboats  to  Bordentown,  and  th(;nce  to  Trenton;  of 
which  latter  change  George  Taber  aays,  ••  I  do  not 
consider  it  as  any  different  arrangement  i  it  ia  oolj  divi- 
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ding  the  matteri  it  however  giTes  Trentoo  the  accom- 
isodatton  of  «  lecofld  daily  miil  instead  of  one." 

An  examination  of  the  foregoing^  facta  leads  to  the 
conclusion  that  there  has  been,  under  the  present  con- 
tracts and  improTementi,  but  one  regular  and  uniform 
mail,  the  great  mail  which  carries,  or  ought  to  carry,  all 
the  mail  matter  from  north  to  south.  The  "  city  mail," 
which  is  an  accommodation,  and  a  very  proper  one,  to 
the  two  cities,  does,  during  steamboat  navigation,  pass 
between  the  cities  with  regularity  and  expedition)  this 
does  not  appear  to  be  the  case  during  the  suspension  of 
steamboat  navigation.  All  the  others,  with  all  their  im- 
provements, have  been  merely  a  division  of  the  mail  mat- 
ter, and  a  rtlief  to  the  contractor,  by  permitting  him 
to  send  a  part  of  the  weight  which  he  bad  to  carry,  at 
one  time  by  one  of  the  lines  of  steamboats  or  stages, 
and  at  another  by  wagon,  or  the  transportation  line,  but 
all  of  them  ending  by  putting  into  bis  pocket  large  sums 
of  the  poblio  money. 

One  of  the  principal  grounds  of  boast  in  the  improved 
bid  was  the  inoreaaed  speed,  one  of  the  professed  ob- 
jects of  all  the  movements  of  the  Department  was  to  ob- 
tain and  receive  greater  expedition.  The  committee 
feel  every  disposition  to  encourage  that  object,  and 
would  be  willing  to  yield  a  liberal  compensation  to  the 
contractor  who  would  secure  it,  not  in  promises,  but  in 
performance.  They  therefore  sought  the  best  evidence 
that  they  could  obuin  on  this  point)  the  result  of  their 
inquiries  is  detailed. 

The  advertisement  was  to  carry  the  mail  from  city 
to  city  between  three  P.  M.  and  six  A.  M.,  fifteen  hours. 
The  contract  was  to  carry  it  for  6,000  dollars  in  that 
timet  the  improvement,  adopted  **from  the  beginning," 
was  to  carry  it  in  thirteen  hours,  and  expedite  it  still  more 
as  the  Post  master  General  should  require.  The  schedule 
of  the  time  of  departure  and  arrival,  which  is  annexed 
to  and  recognised  in  the  contract  as  the  rule  to  which  the 
contractor  is  to  submit,  prescribes  thirteen  hours  for  the 
winter  arrangement,  from  the  1st  of  January,  1833,  for 
the  principal  line,  the  extra  line,  and  the  summer  arrange- 
ment, and  eleven  and  twelve  hours  fur  *M he  express 
line  for  the  winter  only."  The  statement  by  the  assist- 
ant Postmaster  General  gives  for  the  early  part  of  the 
contract,  '*  the  great  mail  line"  in  fifteen  bours«  **  the 
city  line"  (by  the  ateamboats)  in  twelve  hourS)  ''the 
express  line,"  during  the  session  of  Congress  and 
suspension  of  steamboat  navijntion,  twelve  hours.  In 
the  aummer  arrangement  of  183^  the  **  great  mail 
line''  thiruen  hoursi  the  second,  or  *<city  line,"  twelve 
hours)  the  way  mail,  through  "  Pennsylvania  and  Jer- 
sey towns,"  in  the  summer  of  1833,  from  six  A.  M.  one 
day,  to  eleven  A*  M.  next  day,  seventeen  hours.  And 
the  present  arrangement  of  what  he  calls  the  four  lines, 
as  follows:  gieat  mail  line  from  eleven  to  thirteen 
bours)  the  slow  line,  for  **  bulky  matter,"  twenty-four 
hours;  the  way  line,  for  "  Pennsylvania  and  Jersey 
towns,"  from  Philadelphia  to  New  York,  twenty-three 
hours)  from  New  York  to  Philadelphia,  twenty  hours) 
and  the  aecond,  or  «city  line,".i.by  steamboats,)  eight 
hours. 

By  a  third  endorsement,  in  red  ink,  on  t^  schedule 
of  14th  May,  1832,  the  contractor  waa  dirXted  to  ar- 
rive at  New  York  from  Philadelphia  by  8  A.  M.)  which, 
if  it  apply  to  any  of  the  mails  set  out  in  the  schedule,  is 
an  extension  of  two  hours  of  the  time  in  the  contract, 
giving  fifteen  hours,  and  taking  away  the  most  substan* 
tial  promise  of  the  bid.  Indeed,  it  takes  away  the  only 
remaining  improvement  on  thia  route;  for  the  committee 
l)ave  already  sbo*n  that  he  has  been  most  liberally  paid 
for  hia  expresses,  guards,  8ic.  But  this  extension  is  not 
all;  there  is  another  red  ink  endorsement  on  -the  sched- 
y|e,  which  extends  the  time  not  only  beyond  the  prom- 
ised improvement,  but  beyond  even  the  advertisement 


and  the  contract,  and  the  schedule:  it  is  in  these  words: 
**  35th  February,  1833.  it  is  understood  that  the  con- 
tractor is  to  be  allowed  sixteen  hours  during  the  winter 
arrangement."  Thus  it  appears  that  so  far  as  the  De- 
partment and  the  contractor  are  concerned  in  the  writ- 
ten evidence  on  the  records,  the  increased  expedition 
has  been,  from  the  beginning,  little  more  than  pretence; 
during  the  season  of  transportation  by  steamboat  ancl 
railroad  the  mail  does  necessarily,  and  as  a  matter  of 
course,  make  its  way  from  city  to  city  with  the  same 
speed  that  every  thing  else  goes  the  same  road,  and  the 
contractors  could  not  delsy  it  without  incurring  addi- 
tional expense  in  doing  so. 

The  execution  but  too  truly  corresponds  with  the 
written  evidence;  your  committee  could  no  where  hear 
of  the  express  line;  they  can  therefore  give  no  account 
of  iu  speed,  but  from  the  statement  of  the  Assistant  Post- 
maater  General,  of  what  it  ought  to  be. 

James  Page,  postmaster  at  Philadelphia,  swears:  *'  I 
should  tty  that  the  6  o'clock  city  line  and  way  line  ar- 
rive together,  from  3  to  5  o'clock,  P-  M.;  the  10 o'clock' 
slow  line  about  10  next  day;  and  the  fast  line  from 
about  half  past  3  to  5  on  the  morning  of  the  next  day. 
That  is,  aa  near  as  may  be,  the  time  of  the  arrival  of 
those  mails." 

George  Taber  swears:  *'At  six  in  the  morning  we 
send  the  way  mail  and  New  York  city  mail  together. 
These  mails  leave  at  6  o'clock,  A.  M.  the  «<  way  mail" 
is  allowed,  I  think,  thirty-«x  houra  to  go  through,  and 
when,  the  steamboats  do  not  run,  the  New  York  city 
mail  takea  the  same  time."  The  other  lines  he  describes 
as  they  have  before  been  mentioned. 

Joseph  Benedict,  in  answer  to  the  question,  **  Has 
there  been  any  increased  expedition  in  the  conveyance' 
of  the  mails  between  Philadelphia  and  New  York  for  the 
last  two  years,  except  the  express  horse  mail?"  anawer- 
ed:  "  We  have  received  the  mails,  I  think,  at  the  same 
time  throughout  the  two  years." 

The  committee  were  aware,  from  the  evidence  before 
them,  that  the  mails  have  for  some  time  past  been  prin- 
cipally carried  in  steamboats,  on  the  railroad,  by  two-' 
horse  coaches,  and  in  wagons.  They  were,  therefore, 
desirous  to  ascertain  the  exact  amount  which  Mr.  Ree-^ 
aide  pays  for  their  transportation,  in  order  that  they 
might  compare  that  amount  with  the  sums  received  from 
the  Department,  and  exhibit  the  clear  profits  which  he 
is  enabled  to  receive  from  hia  contracts  and  improve- 
ments. They  have  not  been  able  to  obtain  such  infor- 
mation on  this  point  aa.to  justify  them  in  presenting  the^ 
retolt  to  the  Senate,  and  must,  therefore,  omit  thia  state-' 
ment.  They  will  close  what  they  have  to  say  by  ex- 
hibiting, in  detail,  the  sums  paid  to  the  contractor  for 
carrying  the  mall  on  this  route,  from  Ist  of  January,  1833, 
to  the  1st  of  July,  1834. 

1st  January,  1833.  Great  mail         •  -  $6,000  00 

Increased  service  -  13,000  00 

Second  mail,  or  city  line     1.500  00 
Express  mail      -  -    3,150  00 

Penalties,  $1,090.   £xtra  teams   for  deten- 
tion, &c.         -  -     3,000  00 
Carrying  mail  bags  -        520  00 
Four  trips  with  Southern 

mail,  8ic.         -  •        600  00 

Passage  of  mail  guards   -    2,196  00 
1st  April,  1833.        For  three  maila  and  in- 
creased service  -    5,913  50 
Ist  July,  1833.         For            do            do   -    5,912  50 
Ist  October,  1833.  For            do            6o   •    5,913  50 
1st  January,  1834.    Mails  and  increased  ser- 
vice   -           -           -     4,750  00 
Second  weekly  mail  du- 
ring winter     -  -        375  00 
Running  through  in  13 
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Ut  April,  1834. 


l»t  July,  1834. 
Penalties,  1600. 


hours,  and  carrying  ad- 
ditional way  mail,  from 
May  1,  1833    -  -     3,421  36 

Mails,  &c.  -  -     5,125  00 

Running  through  in  12 
hours,  and  additional 
way  mail         -  -     1.281  25 

Horse  ezpreas   -  -  13,680  00 

Do  .  .  .     6,406  25 

Eipress  stage  mail  be- 
tween New  York  and 
Philadel's,  from  25th 
April  to  30th  Septem- 
ber, 1833        -  -     1.367  31 

One  additional  month's 
pay  for  discontinuing 
same  -  -  -        262  50 


Thus  it  appears  there  has  been  paid  to  this 

contractor  ....  $84,372  17 

for  carrying  the  mails  between  New  York  and  Phila- 
delphia in  two  years  and  a  half,  being  at  the  rate  of 
933,748  86  per  year. 

During  the  same  period  he  had  1,690  dollars  remit- 
ted to  him  for  pensliies  which  he  had  incurred  for  fail- 
ures in  complying  wiih  hia  contract.  What  proportion 
of  them  are  upon  tbia  route  the  committee  are  unable  to 
state)  but  they  are  entered  at  those  periods  when  large 
balances  are  to  be  cancelled;  $1,090  were  remitted  on 
1st  January,  1833,  and  $600  on  1st  July,  1834;  and  both 
•ums  follow,  in  his  accounts,  the  items  of  charge  for  this 
route  on  these  daya. 

It  ought  alto  to  be  observed  that  the  enormous  sums 
credited  on  this  route,  except  the  last,  appear  by  the 
Account  itself  to  have  been  made  when  he  was  greatly 
indebted  to  the  Department  for  advances  which  had  been 
made  to  him. 

There  is  one  other  circumstsnce  apparent  upon  the 
face  of  thia  account  which  ought  not  to  pass  unobserved. 
The  express  mail,  which  was  authorized  by  one  of  the 
endorsements  on  the  contract,  is  charged  for  from  the 
beginning  st  $3,150.  By  the  entry  at  foot  of  contract, 
bearing  date  25th  April,  1833,  a  new  arrangement  of 
mails  was  made,  at  a  compensation  of  $5,125.  By  another 
entry,  at  the  same  place,  dated  19th  November,  1833,  it 
It  stated  that  the  ^'express  msil  was  d>spensed  with  by 
arrangement  made  25th  of  April,  1833;  allowance  of 
$3,150  to  cease  from  the  day  of  25th  April.  1833." 

Mr.  Hobbie,  in  his  statement  respecting  the  mails, 
•ays  that  the  express  mail  was  dispensed  with  by  the 
new  arrangement,  which  went  into  eflTect  on  the  Ist  of 
May,  1833. 

It  is  thus  established  that  this  ezpreas  mail,  if  there 
ever  were  such  a  mail,  ceased  either  on  the  25th  of  April, 
1833,  or  on  the  1st  of  May,  1833.  Now,  in  the  account  it 
appears  thst  it  is  charged  for,  not  up  to  the  25th  of 
April  or  Ist  of  May,  1833,  but  up  to  1st  of  October,  1833, 
five  months  after  it  stopped.  It  further  appears  by  the 
account  under  da>e  of  Ut  of  July,  1834,  that  he  was  then 
allowed  for  this  express  mail  from  25th  April  to  30th 
September,  1833.  Thus  he  haa  been  twice  paid  for  this 
mail  for  five  months  after  it  is  said  to  have  stopped,  for 
it  is  proper  sgain  to  observe  that  your  committe  cannot 
find  that  it  ever  ran  at  all. 

Nor  is  this  all;  on  the  1st  of  Jsnuary,  1834,  this  con- 
tractor is  credited  « ith  the  new  arrangement  from  the  1st 
of  May,  1833,  $3,421  36.  So  thst  be  has  received  twice 
over  for  the  express  mail  for  five  months,  when  it  did  not 
run,  and  during  the  same  five  months  received  extra  pay 
for  the  new  arrangement;  and  by  this  allowance,  and  by 
like  allowancea  above  examined,  are  balanced,  the  very 
large  advances  of  public  money  made  by  the  officers  of 
the  Department  to  this  contractor. 


In  'the  account  of  Jamea  Reeside,  farniahed  by  the 
Postmaster  General  to  your  committee,  ie  an  entry  of  the 
following  tenor:  "  1829,  March  13,  an  additional  allow- 
for  expediting  the  mail  between  New  York  and  Phila- 
delphia two  hours  and  a  half,  by  direction  of  the  Post- 
msster  General,  per  letter  21«t  May,  '28,  for  five  months 
and  twenty  days,  $«,361  11." 

Thia  allowance,  which  was  made  before  the  present 
Postmsster  General  came  into  office,  reats  upon  the  fol« 
lowing  facts.  On  the  2lst  of  Msy,  1828,  Pbineaa  Brad- 
ley,  (see  Doc.  125,)  then  assistsnl  Postmaster  General, 
wrote  to  Jamei  Reeside,  instructing  him  so  to  increase 
his  speed  between  New  York  and  Philadelphia  aa  to  ran 
through  in  11^  hours  instead  of  14  hours,  the  time  allow- 
ed by  contract.  And  in  the  winter  of  1829  Mr.  Reesidft 
presented  sn  account  of. these  services  for  five  months 
and  twenty  days,  amounting  to  the  above*naiiied  sum, 
which  was  allowed  by  the  Pos*maater  General 

It  is  to  be  inferred  from  the  account  preaenied  by  Ree« 
aide  that  the  increaaed  speed  was  kept  qp  for  no  more 
thin  five  months  and  twenty  days,  and  then  went  on  aa 
required  by  contract,  for  if  it  had  been  a  continuing  ser- 
vice he  would  have  charged  for  more  than  five  roontha 
and  twenty  daya  from  the  21st  of  May  to  the  lat  of  Jan- 
uary, up  to  which  time  the  amount  of  his  allowance 
would  in  the  ordinary  course  of  thing  have  been  compo- 
ted.  It  would  seem,  therefore,  that  the  extra  service  and 
the  extra  allowance  had  ceased  from  about  the  lOtb  of 
November,  1828. 

The  account  of  Reeside  for  the  last  two  quarters  in 
1828,  (see  Doc.  126,)  and  the  first  two  quarters  in  1829, 
is  credited  with  transportation  from  Philiidelphia  to  New 
York,  an  additional  allowance  per  quarter,  3,350  dollars, 
which  sum  does  not  include  the  increased  speed  above 
particularly  noticed.     But  under  date  of  the  lat  of  Octo- 
ber, 1829,  there  is  in  his  account  the  following  credit: 
*'1829,  Octl.  By  expediting  mail   Philadel- 
phia to  New  Yorlc  city,  from 
1st  January  to  1st  July,  1829,       $3,000 
Same  date.    Philadelphia  to  New  York  city, 
additional  allowance  and  ex- 
pediting the  mail  •  $5,350 
instead  of  $3,350,  the  quarterly  allowance  aa  it  had  be- 
fore  stood,  making  an  advance  upon  it  of  $2,000.     The 
next  quarter  thia  transportation  ia  credited  at   $4,350, 
making  an  advance  of  but  $1,000,  and  it  is  continued 
during  the  rest  of  the  contract  alternately,  the  two  win- 
ter  quarters  at  4,350  doilars  each,  and  the  two  aummer 
quarters  at  5,350  dollars  esch;  making  an  advance  upon 
the  contract  aince  January  1st,   1829,  of  6,000  dollars  a 
year,  amounting  in  the  three  yeara  to  $18,000.     Tour 
committee  called  for  an  account  of  thia  allowance,  and 
received  the  following  copy  of  a  letter  explanatory 
thereof: 

Post  OFrrcs  DxpARTMXirT,  9th  Od. ,  1829. 

Sib:  From  a  strict  examination  of  the  documents  and 
testimony  of  the  extra  expense  incurred  by  you  on  route 
No.  231,  from  Philadelphia  to  New  York,  in  so  expedi- 
ting the  mail  as  to  carry  it  through  both  ways  in  11^ 
hours  instep  of  14  hours,  including  the  expense  of  cross- 
ing the  Ht'son  in  the  night,  it  appeara  that  the  sum  of 
6,000  dollars  a  year  will  nearly  cover  it,  vis:  3,000  dol- 
lars from  October  Ist  to  April  1st,  and  4,000  dollars  from 
April  1st  to  October  1st.  The  great  importance  of  keeping 
up  this  expedition  inclines  the  Postmaster  General  to 
continue  ihe  arrangement  made  by  his  predecessor,  and 
to  sanction  the  allowance.  He  therefore  inatructs  me  to 
inform  you  that  ynur  additional  allowance  will  be  for  the 
first  and  la»t  quarter  in  each  year  1,000  dollars  per  quar- 
teri  and  (or  the  aecond  and  third  quarter  in  each  year 
2,000  dollars  per  quarter;  to  commence  with  the  first  off 
the  present  year.  This  is  nearly  equal  to  the  rate  allow* 
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ed  for  fimilar  services  durinfc  a  part  of  last  year.  The 
allowance  will  cease  if  the  increased  expedition  shall  at 
any  time  be  discontinued* 

O.  B.  BROWN. 
Jaxis  IUssibb,  Esq.,  Preemt, 

I  certify  the  above  to  be  «  true  copy  from  letter  book 
No.  3.  A.  NELSON, 

Prmdpal  Ckrk^  Northern  Division, 


It  is  worthy  a  passing  notice  that  Mr.  Brown,  in  this 
letter,  which  seems  to  have  been  intended  for  the  in- 
spection of  others  besides  Reeside,  says,  in  reference  to 
the  allowance  noticed  in  it,  that  it  was  *' nearly-equal 
to  the  ratio  allowed  for  similar  services  during  a  part  of 
last  year;''  thus  convey'm^  the  idea  that  the  allowance 
was  a  little  below  that  ratio.  The  allowance  '*  during 
part  of  last  year,"  referred  to,  was,  as  stated  above^ 
#2,361 11,  for  five  months  and  twenfy  days,  or  173  days. 
This  allowance,  which  is  said  to  be  nearly  in  an  equal 
ratio,  is  $6,000  for  one  year,  or  365  dsys^  Now,  if  173 
days  give  $3,361  11,  365  days  will,  by  the  same 
proportion,  give,  $5,039  33.  So  that  this  allowance 
in  tact  exceeds  the  ratio  allowed  for  similar  services 
during  a  part  of  (the  then)  last  year,  by  $960  67  a  year^ 
equal  in  3  years  to  $3,883  01. 

There  was  not  presented  lo  your  committee,  in  sn- 
awer  to  their  call,  any  order  of  the  Department  for  run- 
ning at  the  same  speed  on  this  route  from  January  1,1839, 
to  October  1  of  the  same  year,  that  it  did  run  from  May 
31  to  November  11, 1838,  as  above  shown)  that  isy  through 
from  Pbilsdelphia  to  New  York  in  11}  hoUrs.  The  let- 
ter of  October  9,  1839, .  abo? e  set  ojut,  contains  instruc- 
tion! to  run  thereafter  at  the  same  speedy  and  it  refers  to 
documents  and  evidence  showing  the  expense  incurred 
by  increased  speed  theretofore  {  out,  on  a  special  requi- 
sition for  the  documents  and  evidence  referred  to  in 
that  letter,  there  are  none  to  be  found  which  apply  to 
the  time  in  question,  or  which  go  to  show  that  the  mail 
was  carried  through  firom  ciiy  to  city  in  less  than  the 
original  contract  time,  from  the  1st  January  to  the  1st  Oc- 
tober, 1839.  The  allowance,  therefore,  of  the  three 
thousand  dollars  from  the  1st  Jsnusry  to  the  1st  July 
1839,  for  increased  speed,  and  of  two  thousand  dollars 
from  the  1st  July  to  the  1st  October,  being  an  extra  of 
five  thousand  dollars  for  nine  months,  was  founded  upon  no 
previous  order  of  the  Department  for  such  service,  and 
upon  no  evidence  showing  that  such  service  had  been 
rendered. 

The  letter  of  October  9,  1829,  contains  an  order  for 
the  continuance  of  the  arrangement  made  by  the  pred- 
ecessor ol  the  present  Postmaster  General,  and  for 
running  through  from  city  to  city  in  11 }  bours)  and 
fixes  the  price  at  $6,000  a  year  for  the  extra  service) 
which  sum  continued  to  be  paid  until  the  1st  Jsnuary, 
1833.  But  your  committee  find,  on  inquiry,  tliat  this 
extra  service  was  not  rendered. 

Notwithstanding  this  allowance  of  $18,000,  entered 
to  the  credit  of  James  Beeside,  on  the  Ist  October, 
1839,  and  between  that  day  and  the  1st  January,  1833, 
inclusive,  there  was  at  the  last  named  date  a  balance 
agAinst  him  on  the  books  of  thcDef>artment,  of  $7,751 13. 
This  sum  is  nearly  liquidated  by  two  credits  of  very 
extraordinary  character,  which  were  made  to  him 
upon  the  books  just  at  the  close  of  the  quarter.  The 
first  is  as  follows:  <■  1833,  March  31.  Extra  expense 
incunred  in  keeping  two  extra  teams  between  New  York 
and  Philadelphia,  in  conseqence  of  frequent  detention 
of  the  mail  at  New  York,  from  one  to  two  hours,  wait- 
ing for  the  distribution  of  foreign  mails,  they  frequently 
arriving  just  before  the  departure  of  th^  ttage,  tor  three 
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years,  from  Ist  January,  1839,  to  3l8t  Dec,  1831 
$4,500.*»    (See  Doc.  136.) 

The  following  is  the  account  given  of  this  allowance 
by  the  Postmaster  Genera),  in  his  letter  to  the  Senate 
of  the  3d  March,  1834,  pages  338-9: 

*' James  Reeside  was  the  contractor  for  carrying  the 
mail,  daily,  between  Philadelphia  and  New  York,  at 
an  annua]  compensation  of  ten  thousand  nine  hundred 
dollars,  from .  1st  January,  1838,  to  Slst  December, 
1831 1  also,  twice  a  day  from  Ist  January  1833,  at  twen- 
ty thousand  five  hundred  dollars  per  annum. 

**  On  this  route  it  was  found  that  very  frequently  a 
packet  from  a  foreign  port  would  arrive  at  New  York 
just  as  the  mail  was  about  to  depart  for  Philadelphia, 
with  thoussnds  of  letters  coniaining  commercial  intelli- 
gence of  the  most  interesting  nature  to  all  the  different 
mercantile  towns  in  the  Union. 

"The  delay  of  these  letters  for  the  South  would 
have  a  most  injurious  effect  upon  all  the  Southern 
merchants,  and  others  interested  in  the  foreign  market, 
and  not  unfrequently  would  it  subject  them  to  heavy 
losses,  by  earlier  and  secret  information  being  sent  on 
to  special  agents  by  express.  To  prevent  these  evils, 
the  contractor  was  instructed,  in  all  such  cases,  to  delay 
his  departure  from  New  York  till  such  letters  could 
be  distributed  and  mailed  for  the  South,  and  then  to 
supply  such  additional  stock  as  to  run  through  in  time 
to  perfect  the  connexion  with  other  mails  st  Phila- 
delphia. The  delays  were  proven  to  be  from  one  to 
two  hours)  and  testimony  was  furnished  to  show  that 
the  contractor  was  compelled,  by  the  fulfilment  of 
this  order,  to  keep  in  continual  readiness  on  the  road, 
two  extra  four-horse  teams,  with  their  drivers. 

*'  The  expense  for  the  increased  expedition  on  the 
route  for  but  half  the  year  1838  had  been  two  thou- 
sand three  hundred  and  sixty-one  dollars  and  eleven 
cents;  and  to  save  this  expense  during  the  subsequent 
periods,  which  would  have  amounted  to  more  than 
four  thousand  six  hundred  dollars  a  year,  the  direc« 
tion  was  given  as  above  stated;  and  for  the  expense 
to  which  it  subjected  the  contractor  he  was  allowed, 
from  1st  January,  1839,  to  31st  December,  1831,  at  the 
annual  rate  of  1,500. 

Thus  the  Postmsster  Genersl,  having  considerably  in- 
cressed  the  rate  of  allowance  made  by  his  predecessor 
for  increased  speed,  and  having  continued  the  allow- 
ance so  increased  during  the  whole  term  of  the  con- 
tract, without  requiring  any  part  of  the  increased  ser- 
vice for  which  it  was  first  allowed  to  be  performed^ 
does,  some  three  months  after  the  contract  is  ended^ 
make  the  additional  extra  allowance  of  4,500,  dollars^ 
and  the  object  of  making  it  is,  as  he  says,  <*  to  save 
this  expense  during  the  subsequent  periods." 

The  second  item  of  the  same  date  is  as  follows:  "Csr- 
rying  from  Philadelphia  to  New  York  city  all  the  large 
mail  bags  intended  for  use  in  the  State  of  New  York^ 
averaging  five  hundred  pounds  per  week  for  the  same 
period,  $1,560 .•'     (See  Doc.  136.) 

Your  committee  are  by  no  means  satisfied  that  this 
very  unusual  allowance  is  correct.  They  could  find  no 
vouchers  or  evidence  to  show  that  the  weight  of  mail 
bags  here  charged  was  transported  between  those  two 
cities;  and  the  sum  allowed  is  about  three  times  the 
value  of  the  transportation,  even  if  the  weight  charged 
were  actually  carried. 

The  whole  amount  of  payments  which  hare  been  made 
to  James  Reeside  since  the  1st  of  April,  1839,  for  ser- 
vices whioh  he  did  not  render,  and  the  excess  of  psy 
beyond  the  amount  which  the  law  would  warrant  for 
services  which  he  did  render,  does,  according  to  the 
best  estimate  which  your  eommittee  can  make  upon  all 
the  evidence  before  them,  exceed  one  hundred  thou- 
sand dollars. 
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Pteuniary  tranaaetiom  between  the  Pottnuuter  General 
and  Reeride, 

Your  committee  would  again  call  the  attention  of 
the  Senate  to  certain  pecuniary  tranaac  t  iona  between 
the  Poatmaater  General  and  Jamea  Reesidet  and  also 
between  Obadiah  B.  Brown  and  Reeaide  and  Slay- 
maker,  noticed  in  pagea  fourteen  and  fifteen  of  their 
former  report.  The  firat-named  caae  ia  atated  in  the 
following  worda. 

« It  alao  appeara  that,  in  the  apring  or  aummer  of 
1831,  Mr.  Barry  applied  to  Reeaide,  in  Philadelphia,  to 
aaaiat  him  in  negotiating  an  acceptance  for  $1,000,  to 
raiae  aome  money  for  hia  (Barry'a)  individual  uae.  In- 
ftead  of  doing  this,  Reeaide  advanced  him  the  |1,000| 
and  he  atated  before  the  committee  that  Mr.  Barry  paid 
it  by  hia  acceptance  at  a  abort  date,  which  he  (Reeaide) 
negotiated  in  the  Schuylkill  Bank.  On  inquiry  of  the 
caahier  of  the  Schuylkill  Bank,  we  were  informed  that 
no  such  acceptance  was  negotiated  there." 

The  very  large  amount  of  the  extra  allowancea  made 
to  Reeaide  and  some  other  individuals,  gave,  in  the  judg- 
ment of  your  committee,  atrong  ground  for  the  opinion 
that  a  portion  of  thoae  allowancea  were  used  for  aecret 
purpoaea,  or  that  they  were  ahared  by  individuala  having 
authority  or  influence  in  granting  them.  Hence  they 
felt  it  their  duty  acrupuloualy  to  examine  the  pecuniary 
tranaactiona  of  thoae  principal  contractora  with  the  ofli- 
cera  of  the  Department.  Reeaide,  in  hia  teatimony  ta- 
ken on  the  21st  of  May,  1834,  in  part  of  hia  answer  to 
the  inquiry,  whether,  at  any  time,  he  gave,  banded  over, 
or  lent,  any  aum  of  money  to  any  officer  of  the  Poat  Of- 
fice Department,  aayst  *<  Another  inatance  in  which  I 
lent  money  was,  when  Msjor  Barry  waa  in  Philadelphia, 
about  three  years  ago,  and  waa  about  to  bring  away  hia 
family  and  hia  aick  son,  who  bad  been  under  Doctor 
Phyaicat  an  earlier  period  than  he  had  intended.  He  ap- 
plied to  roe  to  know  if  I  could  not  get  him  an  acceptance 
for  $1,000  negotiated,  to  enable  him  to  bring  hia  family 
home.  I  told  him  I  could  loan  him  $1,000,  which  I  did, 
and  he  gave  me  hia  acceptance  for  that  amount  at  a  abort 
date,  probably  at  thirty  daya.  It  waa  negotiated  at  the 
Schuylkill  Bank,  and  paid  at  maturity."  Tour  commit- 
tee thereupon  addreased  a  letter  to  the  caahier  of  tbe 
Schuylkill  Bank,  inquiring  whether  auch  draft  had  been 
negotiated  there,  and  received  for  anawer  that  it  had 
not.  The  firat  letter  not  having  deacribed  the  inatru- 
ment  according  to  the  deacription  of  it  given  by  the  wit- 
nesa,  and  thia  being  discovered,  a  second  letter  waa 
written,  correcting  the  error,  to  which,  alao,  an  anawer 
ivaa  received  to  the  aame  effect.  Under  tbeae  circum- 
•tancea,  your  committee  referred  to  tbe  evidence  as  it 
then  stood,  and  left  it  without  comment.  But  subse- 
quently to  the  presentation  of  that  report,  information 
entirely  satisfactory  baa  been  received  from  the  caahier 
of  that  bank,  and  from  other  aourcea,  that  such  a  drafl  aa 
waa  described  by  Reeaide  had  been  negotiated  in  that 
bank  aome  aix  montha  before  the  auppoaed  date,  but 
payable  at  ninety  inatead  of  thirty  daya.  Tour  com- 
mittee have  no  doubt  that  it  is  the  aame  draft  mentioned 
in  the  teatimony  of  Reeside;  and  they  now  refer  to  this 
additional  evidence,  for  the  purpose  of  correcting  any 
erroneous  inferencea  which  may  have  been  drawn  from 
the  atate  of  tbe  proof  aa  it  exiated  at  the  cloae  of  their 
former  investigation. 

Pecuniary  tranaaetione  belween  0.  B,  Brown  and  Bee- 
tide  &  Slay  maker. 
The  pecuniary  transactions  of  Obadiah  B.  Brown, 
chief  clerk  of  the  Department,  with  Reeaide  &  Slsyma- 
ker,  were  conaidered  by  your  committee  in  connexion 
with  the  extra  allowance  of  $10,000  a  year  to  thoae  con- 
tractora, for  carrying  tbe  newapapera  in  the  rapid  line 
between  Philadelphia  and  Pittsburg.    It  is  set  forth  in. 


the  former  report,  pages  14  and  15,  in  tbe  foRowing 
words: 

"  Some  time  in  tbe  year  1832,  O.  B.  Brown  applied 
to  Slaymaker  for  a  small  loan  of  money,  ($300,)  which 
Slaymaker  accordingly  lent  biro,  but  took  no  note,  and 
made  no  memorandum  of  the  tranaaction'^  which  took 
place  in  the  preaence  of  no  one  but  themselves.  At 
another  time,  Mr.  Brown  aaked  Slaymaker  if  he  could 
lend  him  $3,000,  at  the  uaual  rate  of  interest.  Thia 
alao  waa  promiaedt  and  some  time  after,  about  the  lat  of 
January,  1833,  Mr.  Brown  renewed  bis  request,  and 
said  he  had  made  a  purcbaae  of  the  property  of  Doctor 
Temple,  on  the  faith  of  the  promiaed  loan.  Tbe  wtt- 
neaa  stated  before  the  committee  that,  at  that  tiaie»  he 
bad  not  the  required  sum  of  money  at  command,  but  un- 
dertook to  raise  it,  and  did  raise  it  by  means  of  drafts. 
These  drafts  were  two  in  number,  for  $1,500  each, 
drawn  by  Samuel  R.  Slaymaker' on  O.  B.  Brown,  and 
endoraed  by  Jamea  Reeside,  and  payable  at  ninety  daya' 
date.  They  were  .negotiated  at. the  Weatern  Bank  in 
Philadelphia,  and  sent  to  the  Patriotic  Bank  in  Wash- 
ington city  for  collection.  They  were  paid  at  maturity 
by  the  proceeds  of  a  drafb  drawn  by  James  Reeside  on 
O.  B.  Brown  for  $3,000,  at  ninety  daya.  Thia  draft  waa 
Buffered  to  paas  a  day  or  two  be)  ond  its  maturity  with- 
out payment;  but  on  the  18th  of  July  it  was  paid  out  of 
the  proceeda  of  a  draft  drawn  by  Samuel  R.  Slaymaker 
on  Jamea  Reeside  for  $2,000,  and  $1,000  in  cash  paid  by 
Slaymakeri  and  O.  B.  Brown  at  the  same  time  drew  on 
Reeside  for  $2,000,  which  drafts  were  sent  to  the  Bank 
of  MaryUnd  for  collection.  It  appears  that  neither  Ree- 
side nor  Slaymaker  made  any  charge,  or  kept  any  memo- 
randa of  these  tranaactiona;  that  they  have  no  note  or 
acknowledgment  of  Brown,  ahowing  bia  liability  to 
them,  unleaa  it  be  the  drafta  which  were  taken  up,  which 
Slaymaker  says  he  thinka  he  preserved,  but  of  which  be 
does  not  profess  to  be  certain.  He  nevertheless  denies 
abaolutely  that  it  waa  intended  aa  a  douceur  or  gratuity 
to  Brown.  Reeaide  atatea  that  Brown  paid  htm  $1,000 
in  part  of  thia  loan.  But  thia  transaction  is  tbe  more  re- 
markable when  taken  in  connexion  with  another  teatified 
to  by  Edwin  Porter,  which  will  be  found  in  another  part 
of  this  report." 

The  transaction  between  Brown  and  Reeside  &  Slay- 
maker  remains,  aa  far  aa  your  committee  are  informed, 
precisely  as  it  did  at  the  close  of  their  examination  of 
that  aubject  in  May  last.  Slaymaker,  in  hia  evidence 
taken  before  tbe  committee  on  the  17th  instant,  aa>a  that 
he  has  seen  no  note  or  memorandum,  or  other  entry,  of 
the  loana  made  by  him  to  Mr.  Brown,  among  his  books 
or  papers,  and  that  no  part  of  this  loan  bad  been  yet 
repaid  to  him. 

Pecuniary  transaetiona  between  0,  B.  Brown  and  Edwin 
Porter. 

The  atate  of  the  caae,  ao  far  as  relates  to  the  supposed 
loans  to  Edwin  Porter,  is  materially  changed.  It  ap- 
peara  by  the  teatimony  of  Porter,  (see  Doc  No.  127,) 
who  waa  again  and  more  particularly  examined,  that 
these  loans  were,  in  fac%  investments  of  money  in  com- 
panies having  large  Post  Office  contracts  on  one  of 
which  there  waa  one  hundred  and  fifty  failures  in  a  sin- 
gle year,  and  no  pen%)ties  enforced,  and  in  the  other  a 
large  extra  allowance<  the  application  for  which  seems 
to  have  passed  through  the  hands  of  Mr.  Brown,  and  the 
allowance  waa  by  him,  aa  a  confidential  officer,  obtained 
of  the  Postmaater  General. 

Brown,  upon  his  examination,  admits  that  he  had  for 
aome  time  an  intereat  in  thoae  mail  contracta;  or  rather, 
that  he  made  an  inveatment,  or  advance  of  money  to 
Mr.  Porter,  under  the  agreement  that  he  ahould  have 
tbe  right  to  elect  whether  he  would  have  an  interest  in 
the  contmcls,  or  whether  the  money  should  be  consid- 
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ered  as  a  loan  at  ilegal  interest.  (See  Doc.  No.  96.) 
He  admits  also  that  he  received  #1,000  for  the  use  of 
#4,500  for  one  year,  which  is  #730*  more  than  the  legal 
interest  on  that  suni.  He  farther  alleged  that  the  money 
firit  advanced,  being  #3,500«  belonged  to  bis  stepson. 
Doctor  Jaeksoni  and  that  the  second  sum,  of  #4,500, 
belonged  to  the  heirs  of  Doctor  Jackson,  then  deceased. 
It  appears  by  the  concurrent  testimony  of  these  witnesses 
that  the  transBctions  were  closed  some  time  in  the 
fall  of  1833;  that  Brown  withdrew  fromihe  partnership, 
and  Porter  gave  his  notes  for  the  original  sums  advanced  i 
the  6rst,  for  #3,500,  was  dated  back  to  the  13tb  Janu- 
ary, 1832{  and  the  second,  #4^500,  was  dated  the  1st 
November,  1833.  Both  the  notes  were  taken  by  Mr. 
Brown  in  his  own  nsme,  and  neither  the  names  of  Doctor 
Jackson,  or  that  of  his  widow  or  heirs*  appear  in  the 
transaction. 

Brown  stated  upon  his  examination  that,  in  August, 
183 1»  he  bad  in  his  bands  of  the  money  of  Doctor  Jack- 
•on  upwards  of  #4^000$  and  on  being  asked  whether  he 
had  any  entry  in  any  book,  or  any  writing,  showing  the 
amount  of  Doctor  Jackson's  money  in  his  bands,  he  ssys: 
"  Doctor  Jaekson's  accounts  and  mine  were  between 
ourselves,  and  he  bad  in  his  hands  my  written  acknowl- 
edgment of  it."  And  added,  in  answer  to  other  in- 
quiries, that  it  wu  in  the  custody  of  Doctor  Jsckson^s 
widow,  and  that  he  presumed  she  would  let  him  see  it 
if  he  desired  it.  And  being  further  aaked  whether  he 
had  any  written  entry,  made  at  the  time  of  the  receipt 
of  the  #1,000  of  Porter,  showing  that  it  was  received 
for  the  heirs  of  Doctor  Jackson,  he  says:  '*  I  keep  no 
book  of  accounts.  I  made  a  memorandum  of  it  on  a 
loose  piece  of  paper,  and  I  presume  I  can  find  it,  if  I 
have  not  handed  it  over  to  Mrs,  Jackson.** 

At  this  point  the  committee  suspended  further  ex- 
amination, and  directed  the  witness  to  produce  by  the 
next  memiog  all  original  entries,  paperi^  or  documents, 
relating  to  the  above  transaction.  The  next  morning 
the  witness  again  appeared,  and  produced  a  paper  which 
he  said  was  a  true  copy  of  an  original  paper  m  posses- 
sion of  Mrs.  Jackson,  which  the  committee  refused  to 
receive  as  a  compliance  with  their  order,  and  directed 
the  witness  to  produce  the  original.  He  left  the  room, 
and  in  a  short  time  returned  with  a  paper,  which  he  said 
was  the  originali  but,  on  further  examination,  admitted 
that  he  had  made  it  out  the  evening  before,  after  the 
order  of  the  committee  waa  put  into  his  hands.  Your 
committee  could  place  but  little  confidence  in  a  paper 
which  made  its  appearance  under  such  circumstances; 
they  nevertheless  noted  its  contents,  and  continued  their 
examination  of  the  witness,  with  the  paper  as  a  subject 
of  reference.     (See  Doc.  96,  Ans.  26.) 

From  that  he  sUted,  that  in  1831  he  had  in  his  hands, 
of  the  money  of  Doctor  Jackson,  #4^668  30;  that  in 
1832  he  had  in  his  bands  cash,  which  had  been  paid  him 
by  Doctor  and  Mrs.  Jackson,  #5,280  30;  and  that  he  had 
notea  belonging  to  the  estate  of  Doctor  Jackson,  to  the 
amount  of  #2,111  70,  on  which  he  had  received  about 
#300.  The  notes  were  not  endorsed  to  him,  but  were 
in  the  name  of  Doctor  Jackson.  According  to  this  state- 
ment, the  utmost  amount  of  money  which  he  had  of 
Doctor  Jackson  in  bis  hands  was  #5,580  30;  and  of  this 
he  has  #8,000--being  #2,479  70  more  than  the  whole 
sum — at  once  invested  in  the  hands  of  Mr.  Porter,  in  a 
species  of  venture  in  which  no  guardian  would  be  at  all 
justifiable  in  placing  the  funds  of  his  ward. 

But  it  is  believed  that  the  name  of  Dr.  Jackson  and 
the  heirs  of  Dr.  Jsckson  were  but  a  cover  for  those 
tranaactions,  intended  to  avoid  public  scrutiny,  and  evade 
the  provisions  of  the  law  which  prohibits  any  clerk  in 
any  post  office  from  having  an  interest  in  any  mail  con- 
tract The  character  of  this  transaction  will  be  duly 
appreciated  by  the  Senate.    (See  Doc.  No.  133.) 


O.  B.  Brown* 9  depoiiie  in  the  Bank  of  Maryland. 

It  appears,  also,  by  the  testimony  of  John  B.  Morris, 
(see  document  No.  128,)  that,  on  the  3d  day  of  May, 
1833,  O.  B.  Brown  deposited  in  the  Bank  of  Maryland, 
at  Baltimore,  the  sum  of  #2,000,  and  took  a  certificate 
for  the  same,  bearing  interest  at  the  rate  of  5  per  cent, 
per  annum.  In  the  month  of  Msrch,  1834^  this  bank 
failed,  and  in  the  month  of  September  following,  when 
the  value  of  the  deposite  had  sunk  to  33  per  cent,  of  its 
nominsl  amount,  the  certificate  was  transferred  to  the 
account  of  the  General  Post  Office  in  that  bank,  by  au- 
thority of  a  letter  of  Mr.  Brown,  in  which  he  says  it  is 
done  by  the  order  of  the  Postmaster  General.  It  does 
not  appear  that  any  loss  has  thereby  been  sustained  by 
the  Department;  but  Mr.  Brown  has  been  permitted  to 
take  advantage  of  his  official  station,  and  thus  secure  the 
full  payment  of  his  own  claim,  to  the  injury  of  the  other 
creditora  of  the  bank. 

It  will  also  be  recollected  that  Mr.  Brown  received 
from  Reeside  and  Slaymaker,«on  the  10th  January,  1833, 
the  sum  of  #3,000,  which  is  said  to  be  a  loan  at  an  inter- 
est of  six  per  cent.,  but  for  which  no  note  or  memoran- 
dum in  writing  of  any  kind  wss  taken.  Only  #1,000  of 
this  sum  is  pretended  to  have  been  repaid;  and  the  whole 
amount  was  raised  by  Reeside  and  Slaymaker,  on  drafts; 
and,  in  order  to  keep  up  the  loan,  they  continued  to 
draw  and  redraw,  in  the  manner  stated  below,  in  the 
deposition  of  G.  E.  Dyson: 

"  In  answer  to  tbe  interrogatories  propounded  to  me 
by  the  honorable  the  Committee  of  the  Senste  of  the 
United  States  on  the  alTain  of  the  Post  Office  Depart- 
ment, I  have  the  honor  to  state  that  in  the  month  of 
February,  1833, 1  received  from  the  cashier  of  the  West- 
ern Bsnk  of  Philadelphia  the  two  following-described 
drafts,  for  collection  and  credit  of  tbst  institution,  vis: 
«<  S.  R.  Slaynaker's  draft  on  O.  B.  Brown,  favor  of 
James  Reeside,  dated  10th  January,  1833,  payable  at 
90  days  after  date,  for  fifteen  hundred  dollara. 

**  S.  R.  SUymaker's  draft  on  O.  B.  ^rown,  favor  of 
James  Reeside,  dated  10th  January,  1833,  payable  at 
ninety  days  after  date,  for  fifteen  hundred  dollars. 

*<  The  above  drafts  became  due  on  the  10th— 13th  of 
April,  and  were  paid  on  the  17th  day  of  April,  by  pro- 
ceeds of  a  draft  drawn  by  James  Reeside  on  O.  B. 
Brown,  dated  the  13th  day  of  said  month,  payable  at 
ninety  days  after  date,  discounted  by  the  Patriotic  Bank 
of  Washington,  the  discount  having  been  paid  by  James 
Reeside. 

« About  the  18ih  of  July  of  the  same  year,  the  Pstri- 
otic  Bank  discounted  the  two  following-described  drafts, 
out  of  the  proceeds  of  which  the  before -mentioned 
drafts  of  Jsmes  Reeside  on  O.  B.  Brown  for  three  thou- 
ssiid  dollara  were  paid. 

•*  S.  R.  Slav  maker's  draft  on  James  Reeside,  at  ninety 
days,  from  the  13th  July,  1833,  for  two  thousand  dol- 
lara, and  by  me  sent  to  the  Bank  of  Maryland  for  collec- 
tion and  credit. 

**Also,  O.  B.  Brown's  draft,  at  ninety  days,  from  13th 
July,  1833,  on  James  Reeside,  favor  of  S.  R.  Slaymaker, 
for  two  thousand  dollara,  sent  to  the  Bank  of  Maryland  in 
like  manner  as  the  preceding  one. 

"  G.  E.  DYSON." 

It  would  be  singular  if  Reeside  and  Slaymaker  should 
hsve  raised  this  sum  of  money  on  bills  of  exchange,  by 
drawing  and  redrawing,  in  order  to  lend  it  out  at  legal 
intereat  to  Mr.  Brown,  unless  they  hoped  to  avail  thenn- 
selves  of  his  good  will  and  of  his  official  station  for  their 
own  indemnity;  snd  especislly,  that  they  should, lake  no 
note  or  written  memorandum  of  so  large  a  transaction, 
nor  make  any  entry  of  it  in  tbe  books  of  either.  It  woukl 
seem  equally  extraordinary  that  Brown  should  permit  a 
loan  of  #2,000  at  five  per  cent,  to  beouUUoding  against 
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biiDi  while  he  bad  a  depofite  of  a  like  Bum  in  the  Bank 
of  Maryland,  at  an  interest  of  fire  per  cent.  The  adrance 
of  $8,000  to  Porter,  if  it  were  aa  is  pretended  a  loao, 
would  be  equally  extraordinary  under  the  circumstances. 
It  is  pretended  that  it  was  the  money  of  the  heirs  of  Ur. 
Jackson;  but  if  it  were,  and  your  committee  do  not  at  all 
fely  upon  the  statement  that  it  was  so,  there  was,  accord- 
ing to  the  statement  of  Brown,  $3,000  of  his  own  money 
advanced  by  him  for  these  heirs,  in  an  investment  in  bis 
own  name,  and  for  which  he  took  the  profits,  so  far  as 
moneys  were  paid  for  them;  and,  lastly,  the  notes  of 
Porter  for  the  original  sum.  He  made  no  note  or  mem- 
orandum at  the  time,  showing  that  any  part  of  the^riginal 
sum  or  the  profits  were  the  property  of  any  person  ex- 
cept himself.  But  now,  when  his  official  conduct  is  im- 
plicated, he  attempts  by  new  entries,  which  he  calls 
''original,"  to  cast  off  the  just  censure  from  his  own  acta 
by  professing  to  act,  not  in  his  own  right,  but  in  behalf 
of  others.  If  in  fact  he  had  in  his  hands  the  money  of  the 
heirs  of  Dr.  Jackson,  he  has  always  been,  and  stiU  is,  lia- 
ble to  them  for  the  original  amount  of  that  money  and 
the  interest;  and  these  investments  and  these  ventures 
are  his  own,  and  they  involve  his  own  personal  and  ofli- 
^cial  responsibility. 

Under  these  circumstances  it  was  that  Reestde  and 
Slay  maker  raised  by  biJIs  of  exchange  and  advsnced  to 
Mr.  Brown  the  sum  of  $3,000.  The  Senate,  with  a  full 
view  of  the  matter,  recollecting  at  the  same  time  the  very 
large  and  extraordinary  extra  allowances  made  to  these 
two  individuals  en  their  mail  contracts,  will  not  be  at  a 
loss  to  fix  a  just  and  proper  estimate  upon  these  trans- 
actions. 

In  examining  the  account  of  James  Reeside,  your  comr 
mittee  found  to  his  credit  the  following: 

"1833,  April  30.  Cash  depoiited  in  the  Western  Bank, 
Philadelphia.  $20,000."  (See  Doc.  No.  1.) 

Tour  committee,  while  in  Philadelphia,  examined  the 
books  of  the  Western  Bank,  and  obtained  a  statement  of 
its  transactions  with  the  Post  Office  Department,  (see 
Doc.  No.  129,)  by  which  it  appears  that  this  sum  was 
raised  by  Reeside  on  a  draft  drawn  by  himself  in  favor  of 
R.  C.Stockton,  and  accepted  by  O.  B.  Brown,  chief  clerk, 
dated  the  29th  day  of  April,  1834^  and  payable  three 
months  after  dat^,  which  draft  was  psid  by  the  Depart- 
ment at  maturity;  so  that,  as  the  transaction  stood  at  the 
time  the  account  of  Reeside  was  made  out  and  present- 
ed to  the  committee,  he  was  entitled  to  no  credit  arising 
from  this  transaction.  If  a  credit  were  entered  on  the 
books  at  the  time  the  draft  was  negotiated,  then,  when 
the  draft  was  paid  by  the  Department,  there  should  have 
been  a  charge  of  an  equal  sum  against  Reeside  to  balance 
it.  This  was  nut  done,  and  this  sum  stood  as  a  credit  to 
Reeside,  and  it  helped  to  reduce  a  balance  of  $54,369  07, 
which,  notwithstanding  his  Urge  extra  allowances,  stood 
against  him  on  the  books  of  the  Department  on  the  1st 
of  April,  1834.  Tour  committee  called  upon  Obadiah  B. 
Brown  to  explain  this  transaction,  and  he  stated  that  the 
draf\  on  which  Reeside  raised  this  money  had  not  become 
due  until  some  time  in  November,  and  that  since  that 
time  there  had  been  no  settlement  with  the  bank,  so  that 
the  credit  could,  in  the  ordinary  course  of  things,  be  en- 
tered. A  member  of  your  committee  then,  in  the  hear- 
ing of  the  witness,  asked  for  the  statement  of  the  caahier 
of  the  Western  Bsnk  of  Philadelphia,  and  the  paper  not 
being  in  the  committee  room,  it  was  sent  for,  and  the  wit- 
ness waa  diamissed  until  it  should  be  broaght  in.  After  a 
abort  time  the  witness  returned,  stated  that  he  had  been 
mistsken,  that  the  charge  against  Mr.  Reeside  wss  omit- 
ted by  mistake,  and  also  by  mistake  entered  against  R. 
C.  Stockton;  but  that  he  had  promptly  corrected  the  en* 
try  on  the  books,  and  that  it  was  now  all  right.  Tour 
committee  directed  the  witness  to  bring  in  the  books  in 
which  be  had  made  the  correction;  he  did  so,  and  show- 


ed  no  less  than  seven  erasures  and  changes  of  entry  wbiefa 
he  had  caused  to  be  made  in  the  books  in  the  abort  time 
that  your  committee  bad  respited  bim  from  examination. 
The  credit  which  is  due  to  books  thus  kept,  and  thus 
altered  to  suit  the  exigencies  of  the  occasion,  can  be 
readily  appreciated  by  the  Senate.  (See  doc4menta  Nos. 
130  and  131.) 

One  circumatanoe  attending  the  above  case  may  lenrc 
to  show  the  difficulty  of  arriving  at  these  transactions  of 
the  Department  with  its  confidential  agents:  Tour  con« 
mittee,  in  the  course  of  the  investigation  during  tbe  last 
session  of  Congress,  were  informed  that  mooej  had  been 
raised  for  tbe  use  of  the  Department  upon  the  credit  of 
some  of  the  principal  contractors;  snd,  on  the  examination 
of  James  Ree«de,  they  inquired  of  him  whether  be  had 
**  at  any  time  or  times  drawn  a  draft  or  drafts  for  tbe  pot* 
pose  of  raising  money  for  the  Department."  In  answer 
to  this  inquiry,  he  says:  "  I  did  in  two  instances.  About 
two  years  ago,  in  consequence  of  a  letter  received  from 
the  Department,  stating  in  substance  that  they  were  in 
want  'of  money  at  this  city  or  Philadelphia,  I  drew  a 
draft  for  six  thousand  dollars,  which  waa  negotiated  at 
the  Western  Bank  of  Pbiladelpbia.  The  draft  was  drawn 
on  the  Department  at  a  short  date,  and  paid  at  matnrity. 
The  other  case  was  s6me  time  last  wintet.  I  arranged 
ten  thousand  dollara  through  Mr.  Bates,  tbe  assistaat 
postmaster  at  New  Tork,  by  drawing  drafts  upon  tbe 
Department  at  the  request  of  the  Department.  1  pre- 
sume they  have  been  paid,  as  1  have  heard  nothing  from 
them  since.'*  But  he  says  nothing  of  this  draft  of  twenty 
thousand  dollars.  His  deposition  was  taken  cmi  the  Slit 
of  May,  1834|,  and  this  money  waa  raised  for  the  Depart- 
ment on  the  30th  of  April  previous. 

Another  credit  of  Reeside  attrseted  the  altention  of 
the  committee.  It  is  entered  under  date  of  October  11, 
1833,  and  is  as  follows:  (See  Doc  No.  1.) 

**Cash  deposited  in  Western  Bank,  at  Pbiladelpbis, 
$6,000."  And  your  committee  found,  by  the  statement 
furnished  them  by  this  bank,  that  this  sum  was  also  raised 
on  a  draft  drawn  by  Reeside,  and  accepted  by  O.K. 
Gardner,  assistant  Postmsster  General,  and  paid  at  ma- 
turity by  the  Department.  Tour  eommittee,  not  finding 
any  corresponding  charge  to  Reeside  on  the  books,  call- 
ed before  them  C.  K.  Gardner,  assistant  Postmaator  Gen- 
eral, and  pointed  out  to  him  thia  credit,  and  asked  bim 
for  a  corresponding  charge  and  an  explanation  of  the 
transaction.  His  statement  in  reply  to  this  inquiry  shows 
a  state  of  tilings  and  a  course  of  business  existing  in  this 
office,  of  which,  until  recently,  we  have  had  no  knowl* 
edge.  His  evidence  on  that  point  is  as  follows:  (See 
Doc.  No.  132.) 

**  I  think  I  can  explain  it.  Mr.  Snter  wrote  to  Mr. 
Reeside  to  make  his  draft  and  deposite  the  amonat  of 
$6,000,  to  the  credit  of  tbe  Department,  in  the  Western 
Bank  of  Philadelphia,  to  enable  the  Department  to  meet 
its  checks  drawn  and  to  be  drawn  on  that  bank.  Thia 
mode  of  raiaing  the  money,  or  supplying  the  deficiency 
of  the  Department,  was  suggested  by  the  Postmaster 
(General,  and  some  discussion  waa  had  on  the  subject, 
but  we  concluded  to  avoid  that  mode  of  supplying  the 
Department  in  future,  apprehending  the  impropriety  of 
being  dependent  on  the  credit  of  contractors  to  supply 
the  wants  of  the  Department;  and  we  avoided  il  until 
the  deficiencies  of  tlie  Department  in  December,  183S, 
rendered  it  necessary  to  make  the  first  loan  of  the  Man- 
hattan Company  for  $50,000. 

Question  2d.  '•  Was  that  draft  of  $6,000  accepted  by 
the  Department,  and  paid  bv  tbe  Department  at  ita  ma- 
turity?" 
Answer.  <•  It  was^  and  paid  at  maturity.*' 
Question  5th.  «<  We  find,  in  the  account  of  James 
Reeside,  a  chsrge  against  bim  of  13th  Jsnuary,  I83S, 
'Cash*  Bank  U.  S.,  Baltimore,  $6,000.'    Is  that    tbe 
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4Mme  sum  of  16,000  whieb  you  find  in  the  cub-book 
tnd  leper,  ••  stated  in  youf  above  deposition?'* 

Answer.  **  The  payment  was  $6,100,  as  appears  by 
the  following  cheok:  ^ 

<*No.  4161.  Post  Oyncs  Dxpabtxsxt, 

JVa^ngtoTh  Jan.  13,  1833. 
«  Bank  of  the  United  States,  office  at  Baltimore,  pay 
G.  E.  Dyson,  cashier,  or  order,  six  thousand  one  hun- 
dred dollars. 

«•  $6,100.  Registered. 

C.  K.     QAEDNBR, 
J$n»l4ni  Potimatter  QeneraL 
O.  B.  Bbowv,  Chief  Cierk. 

Endorsed  by  Geo.  E.  Dyson  to  R.  Wilson,  Esq.,  cash- 
ier, or  order,  and  signed 

R.  WILSON,  Coihier," 

**  The  requisition  on  wbicb  the  check  was  given,  as 
nbove,  is  in  the  following  words: 

Post  Ovnoi  Dxvartmivt, 

Pai/  Office^  Jan,  13,  1833. 
I  certify  that  a  check  is  required  for  #6,100,  to  pay 
the  following  draf^  viz: 

Drawei's  name.  Date.  In  whose  favor.  Amount. 
W.  Y.  Wetzel.  Sept.  19,  1833.  W.  P.  Hunt.  $100  00 
James  Reeside.  Nov.  19, 1833.  To  order.  6.000  00 


$6^100  00 


Favor  of  G.  E.  Dvsosr,  Cashier. 
4161. 
On  account  of  pay  for  transporting  the  mail  to  Janu- 
ary, 1833. 

JOHN  SUTER, 

Principal  Pay  Clerk. 
Approved:  C.  K.  GARDNER, 

JUcktant  PeetmoMUr  QeneraL 
Endorsed,  No.  4161.    TransporUtion.'* 

•«  The  Patriotic  Bank  held  the  two  drafts  on  tbe  De- 
partment, as  appears  by  the  certificate.  One  of  $100, 
to  be  charged  to  the  account  of  Wetzel,  and  the  other 
of  $6^000,  to  be  charged  to  Reeside.  One  check  wm 
given  to  cover  both  sums. 

«  The  certificate,  as  above,  was  made  on  tbe  principle 
that  Reeside  had  refunded,  on  tbe  19th  November,  1833, 
■o  much  money  due  him  for  the  transportation  of  the  mailt 
and  consequently  the  same  aum  of  money  remained  due 
to  bim  fur  the  transportation  of  the  mail  (which  was 
paid  on  the  13th  January,  1833,  to  wit:  $6,000)  of  pay 
^)r  the  preceding  quarter,  just  expired,  which  frequent- 
ly and  habitually  occurs  in  tbe  accounta  of  the  large 
contractors,  who  are  not  often  entirely  paid  up,  and 
whose  accounts  are  not  finally  adjusted  til!  tbe  last 
quarter  of  ibeir  contracts.  The  terms  of  the  draft  of 
Mr.  Reeside  required  that  tbe  sum  drawn  for  should 
be  charged  in  bis  account  for  ■  tran8|>ortatioa.'  Tbe 
introduction,  however,  of  these  items  into  the  general 
account  of  expenditures  was  a  further  objection  to  tbe 
mode  of  relieving  the  Department." 

Thus,  when  these  acceptances  are  made,  they  are  credr 
ited  to  the  contractor  at  so  much  money  paid  by  bin  to 
tbe  use  of  tbe  Department,  though  he,  in  fact,  paya  noth- 
ing, but  merely  lends  bis  name  as  a  drawer  or  endorser. 
The  same  aum  is  charged  to  the  hanks  as  so  much  de- 
posited to  the  credit  of  the  DepaHment,  and  tbe  draft 
IS  at  last  taken  up  by  a  check,  which  Is  certified  to  be 
for  transportation  by  the  three  officers  who,  according 
to  the  improved  system  of  checks  on  disbursements 
adopted  by  Mr.  Barry,  are  required  to  certify  every 
•heck  which  issues  from  tbe  DepertBCRt.    But  by  ex- 


amining these  debits  and  credits,  and  certificates  for 
transportation,  no  accountant,  however  skilful,  could 
ascertain  that  such  expedients  bad  been  resorted  to,  or 
that  money  had  been  raised  in  that  manner.  These  oer- 
tificates,  upon  whatever  grounds  they  may  be  supported, 
are  contrary  to  the  plain  fact  of  the  case. 

There  are  many  other  matters,  within  the  scope  of  tbe 
present  inquiry,  which  have  been  pressed  upon  the  at- 
tention of  your  committee.  Some  of  these  have  been 
partly  considered,  others  remain  untouched;  but  your 
committee  hope  to  ezamine  and  present  to  the  Senate 
those  which  they  deem  of  the  most  importance  within 
tbe  present  session. 

So  numerous  and  so  great  are  the  abuses  which  have 
grown  up  in  this  Department,  that  reform  has  become 
absolutely  necessary  i  but  tbe  measures  by  which  it  is  to 
be  eflfected  are  by  no  meani  free  fVom  embarrassment. 
Tbejr  are  the  more  difficult,  as  many  of  the  evils  which 
require  a  remedy  do  not  arise  from  defects  in  the  exist- 
ing law,  but  from  a  habitual  disregard  of  plain  legal 
provisions.  They  may,  however,  be  principally  traced 
to  the  absolute  and  unchecked  power  wbicb  a  single  in- 
dividual holds  over  tbe  resources  and  disbursements* 
and  all  the  vast  machinery  of  this  Depsrtment.  The 
ehecks  of  various  inferior  officers  upon  each  other  are 
of  no  value,  when  all  are  guided  and  controlled  in  their 
acta  by  one  dominant  will.  Within  the  comparatively 
short  period  of  fifty-five  years  that  Department  has  arisen, 
from  a  feeble  beginning,  until  it  has  acquired  a  revenue 
equal  to  that  of  the  Union  itself  at  the  time  of  its  organiza- 
tion; and  its  extensive  and  diversified  operations,  its  pat- 
ronage, its  resources,  and  its  power,  most,  by  tbe  mere 
force  of  circumstances,  go  on  increasing  indefinitely  with 
the  increase  of  our  country  in  popubition,  business,  end 
wealth.  The  annual  reports  by  the  Postmaster  General 
are  ot  little  value,  aa  a  restraint  upon  the  head  of  the 
Department,  or  as  a  means  of  calling  public  attention  to 
his  official  conduct.  These  reports  may  be  true,  and 
yet  tbe  state  of  affairs  which  they  indicate  cannot  be  un- 
derstood without  that  careful  examination  wbicb  few  or 
none  will  feel  willing  to^ve  them,  amidst  the  other  ar- 
duous duties  of  legislation!  or  those  ststements  may  be 
false  and  delusive,  and  yet  few  will  be  disposed  to  be- 
rtow  on  them  tbe  labor,  bodily  and  mental,  wbicb  would 
be  necessary  for  their  correction,  and  to  encounter  the 
bitterness  of  party  rancor,  and  tbe  reckless  violence  of 
parly  calumny,  which  those  must  encounter  who  ven- 
ture to  explore  the  secret  mysteries  of  great  patronage 
and  high  power,  and  to  expose  their  enormities  to  tbe 

Kublic  gase.  From  reflecting  on  these  end  other  causes^ 
fading  to  the  same  result,  your  committee  incline  to 
the  opinion  that  there  will-  be  few  instances,  in  the  fu* 
tore  history  of  our  country,  of  a  full  and  searching  inves- 
tigation into  the  conduct  and  management  of  the  Post 
Office  Department.  They  deem  it,  therefore,  their  duty 
at  this  time  to  propose  such  measures  of  legislation  aa 
will,  in  their  opinion,  the  most  effectually  prevent  tbe 
recurrence  in  future  of  abuses  similar  to  those  which  the 
present  investiption  has  disclosed.  This  they  conceive 
can  be  best  eflfected  by  a  change  in  the  organizition  of 
the  Department,  ao  as  to  place  the  collection  and  tbe 
diaburaement  of  its  funds  in  different  bands,  and  under 
tbe  control  of  officera  entirely  independent  of  each  oth- 
er. That  Department,  as  at  present  arranged,  is  a  dan- 
gerous anomaly  in  our  system;  and,  by  whomsoever  its 
concerns  are  hereafter  to  be  conducted,  its  organization 
ought  to  be  changed  so  as  to  conform  more  nearly  to 
that  of  the  other  great  Departments  of  our  Government. 
The  accountability  of  its  officers  ought  also  to  be  ren- 
dered more  effective,  and  their  discretion  limited  as 
far  as  is  consistent  with  the  efficient  performance  of  the 
public  service.  To  effect  these  several  objects  your 
eonmittee  report  a  biH. 
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REPORT  OF  THE  MINORITY. 

In  Bbhatb  ov  the  Uvitxd  Statxb»  January  27,  1835. 

Fieu>9  of  the  Minority  of  the  Committee  on  the  PoH  Of- 
fice and  Post  Boada  on  the  condition  and  proeeedins:^ 
of  the  General  Post  Office:  eubmitttdhy  Mr,  Grundy- 

It  has  agftin  become  the  duty  of  the  undersigned  to 
present  their  views  of  the  several  subjects  which,  under 
the  resolution  of  the  Senate  of  the  last  session,  have 
been  investigated  by  the  Post  Office  Committee.  In 
discharging  this  duty,  a  minute  examination  of  all  the 
matters  embraced  in  the  range  of  inquiries  instituted  by 
the  committee  will  be  unnecessary,  as  the  whole  of  the 
evidence  taken  by  them  will  be  laid  before  the  Senate, 
from  which  each  Senator  will  be  enabled  to  draw  his 
own  conclusions  and  form  his  own  opinions. 

The  first  and  leading  subject  to  which  the  committee 
directed  its  attention  was  the  financial  condition  of  the 
Department.  At  the  last  session  of  Congress  a  great 
difference  of  opinion  existed  between  the  majority  and 
minority  of  the  committee  in  relation  to  this  branch  of 
the  subject;  the  former  supposing  that  on  the  1st  day  of 
April  last  the  deficit  in  its  means  to  meet  its  engage- 
ments amounted  to  f  832,567,  except  old  balances  prior 
to  the  1st  of  October,  1833;  the  latter,  that  it  only 
amounted  to  the  sum  of  $292,109  48.  These  several 
opinions  were  founded  on  estimates  furnished  by  the 
Department.  The  committee,  in  September  last,  came 
to  the  determination  of  ascertaining  the  true  condition 
of  the  pecuniary  concerns  of  the  Department  on  that  day 
by  actual  calculation,  and,  for  that  purpose,  called  to 
their  aid  two  sfcilful  accountants,  (Mr.  Pishey  Thump- 
ton,  of  Washington  city,  and  Mr.  George  S.  Hough,  of 
Alexandria.)  They  have  both  been  most  assiduously 
•engaged  in  that  service  from  that  lime  to  the  present, 
but  have  not  as  yet  been  able  to  present  their  report  to 
the  committee.  The  undersigned  will  therefore  refrain, 
for  the  present,  from  saying  any  thing  or  expressing  any 
opinion  as  to  the  probable  result  of  their  labors.  The 
committee  also  called  upon  the  Department  for  a  state- 
ment of  its  financial  condition,  with  which  they  have 
been  furnished.  From  this  statement  it  appears  that  a 
full  list  of  balances  has  been  made  out  from  the  books 
of  the  Department,  as  the  accounts  stood  on  the  1st  day 
of  April,  1834,  exclusive  of  the  transactions  under  that 
date.  The  list  of  balances  includes  all  balances  due  to 
the  Department  on  account  of  postages  which  accrued 
prior  to  the  lat  of  January,  1834}  but  it  does  not  include 
any  part  of  the  postages  which  accrued  during  the  quar- 
ter which  ended  the  31st  of  March,  1834,  because  those 
sums  are  not  charged  to  the  respective  postmasters  un- 
der a  date  prior  to  the  1st  of  April,  1834.  It  includes 
all  balances  due  to  contractors  for  services  performed 
prier  to  January,  1834,  so  far  as  the  same  had  been  en- 
tered to  the  credit  of  the  contractors}  but  it  does  not 
include  the  sumi  due  to  contractors  for  any  part  of  the 
aervices  rendered  during  the  quarter  which  ended  on 
the  31st  of  March,  1834,  because  the  allowances  for 
those  services  were  not  entered  to  the  credit  of  the  con- 
tractors under  a  date  prior  to  the  1st  of  April,  1834.  It 
does  not  include  any  of  the  sums  which  had  been  carried 
to  the  account  of  bad  debts,  suspense,  or  profit  and  lossf 
because  when  accounts  of  individuals  are  closed  by 
either  of  these  items,  they  no  longer  exhibit  the  bal- 
ances. But  the  list  of  balances  includes  all  payments 
made  to  contractors  prior  to  the  1st  of  April,  1834^ 
whether  for  services  rendered  prior  to  the  1st  of  Janu- 
ary, or  for  services  of  the  quarter  current  from  the  1st 
of  January  to  the  3l8t  of  March,  1834.  It  includes  all 
payments  made  by  post.nasters  prior  to  the  1st  of  April, 
1834,  whether  for  postages  which  accrued  prior  to  the 
Isl  of  January,  or  for  postages  accruing  during  the  quar- 


ter current  from  the  1st  of  January  to  the3lstof  Marchp 
1834.  It  includes  all  paymenta  made  for  intereit,  inci- 
dental expenses,  or  for  any  other  purposes,  prior  to  the 
1st  of  January,  1834,  so  as  to  exhibit  the  exact  state- 
ment of  the  balances  of  the  accounts,  as  they  appeared 
in  the  books  of  the  Department,  to  that  day. 

From  this  list  of  balances,  it  appears  that  the  follow- 
ing aums  were  due  to  the  Department  on  the  lat  of 
April,  1834,  viz: 

From  former  postmasters  who  had  gone  out  of  office  be- 
fore the  1st  of  January,  1833,    -  -  #147,732  03 

From  postmatters  still  In  office,  or  who 
had  not  gone  out  of  office  before  the  1st 
of  January,  1833,  for  postages  which  bad 
accrued  prior  to  January  1,  1834,  -    248.029  11 

From  former  contractors,  agents,  and  on 
miscellaneous  accounts,  whose  contracta 
had  expired,  or  whose  accounts  hsd  ceas- 
ed to  be  current  before  the  1st  of  Janu- 
ary, 1833,  .  -  -  -      33,178  SS 

Balances  against  contractors  for  paymenta 
made  to  them  prior  to  April  1,  1834,  for 
the  current  services  of  the  quarter  which 
ended  on  that  day,  and  for  former  ser- 
vices which  had  not  been  placed  to  their 
credit,  amounting  to      •  -     284,897  38 

Making,  together,  when  added,  the  amount 
of  balances  due  to  the  Department,  as 
appeared  on  the  books  on  the  1st  of 
April,  1834,  the  sum  of  -  -  |713;836  89 

To  this  sum  add  the  nett  amount  of  post- 
age which  accrued  from  the  1st  of  Jan- 
usry  to  the  3l8t  of  March,  1834^  not  in- 
cluded in  the  list  of  balances,    -  •    496,667  21 

And  the  total  amount  of  balancea  due  to 
the  Department  on  the  1st  dsy  of  April, 
1834,  was  -  -  -  11,210,514  10 

The  same  list  of  balances  ahows  that  the  following 
sums  were  due  by  the  Department  on  the  lat  of  April, 
1384,  viz: 

To  former  postmasters  who  had  gone  out  of  office  prior 
to  the  1st  of  January,  1833,  balances  amounting  to 

#7,020  50 

To  former  contractors,  agents,  .and  miacel- 
laneous  accounts,  whose  contracts  had 
expired,  or  whose  accounts  had  ceased 
to  be  current,  from  the  1st  of  January, 
1833, 3,470  53 

To  poitmasters  still  in  office,  or  who  were 
in  office  on  1st  of  January,  1833,  prin- 
cipally for  payments  made  on  account  of 
current  postsges  during  the  quarter  end- 
ing the  1st  April,  1834^  •  •  -     118.489  50 

To  contractors  whose  contracts  were  still 
running,  or  had  not  expired  prior  to  Jan- 
uary 1,  1833,  for  services  prior  to  1st 
January,  1834,   ....     223,484  95 


Making,  together,  the  amount  of  balances 

due  from  the  Department,  as  appears 

from  the  list  of  balances,  on  the  1st  day 

of  April,  1834,    ....  $352»465  48 
To  this  amount  add  the  following  aums, 

which  are  not  included  in  the  list  of  bal- 
ances, viz: 
Amount  due  for  transportation  on  the  lat 

of  April,  18^4,  which  haa  not  yet  been 

credited  to  contractors. 


49»487  80 
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The  expense  for  transporting  the  mail  from 
January  1st  to  April  Ist,  1834,  amount- 
ed to       -  .  .  -    454.514  22 

Balance  due  (o  banks  on  the  1st  qT  Apri1» 
1834,  above  the.  amount  of  deposites  to 
the  credit  of  the  Department  on  that 
day,  including  all  loans,  -  •  -    451,599  48 


Making  the  aggregate  of  all  debts  doe 
from  the  Department  on  the  1st  April, 
1834,  amount  to  .  -  - 1,308,066  98 

From  this  sum  deduct  the  amount  of  debt 
due  to  the  Department  on  that  day,      •  1,210,514  10 

And  the  balance  against  the  Department 


on  that  day,  was 


'  The  Postmaster  General  reported  as  una- 
vailable in  1828,  -    #284,289  00 

In  1829,  the  further  lum  of        22,235  00 

Also,  in  1829,  counterfeit 
notes  and  notes  of  broken 
banks,    -  -  •  4,306  00 


-    $97,552  88 


Of  what  had  been  estimat- 
ed unavailable,  there  had 
been  charged  to  profit 
and  loss,  suspense,  and 
bad  debts. 


#310,830  00 


123,500  96 


Leaving  an  account  of  balances,  of  what 
had  been  reported  unavaiUble,  -  •    187,329  04 

Which,  added  to  the  above,  shows  the 
whole  debt  of  the  Department,  on  the 
l8t  of  April,  1834,  beyond  iu  available 


means,  to  have  been 


#284,881  92 


This  is  #7,227  56  len  than  appeared  from  the  estimates 
usomed  by  the  minority  of  the  committee  in  the  former 
report,  and  not  so  much  as  the  estimated  amount  of  the 
majority  of  the  committee,  by  #517,562  08,  except  old 
balances  prior  to  the  Ist  of  October,  1833. 

The  whole  amount  of  unavailable  funds  was  estimated 
on  the  1st  of  July,  1829,  to  be    -  -  #310,830  00 

If,  from  this  amount,  we  substract  the 
amount  carried  to  accounts  of  profit  and 
loss,  suspense,  and  bad  debts,   •  -     123,500  96 

It  will  leave,  of  the  balances  on  the  books 
arising  from  transactions  prior  to  July 
1,  1829,  an  amount  estimated  unavaila- 


ble of 


#187,329  04 


But  the  whole  amount  of  balances  on  the  books  re- 
maining due,  arising  from  transsctiuns  prior  to  January 
lit.  1833,  (which  is  three  yeArs  and  a  half  after,)  is  only 
#180,910  40. 

So  that  if  every  debt  due  prior  to  Janunry  Itt,  1833, 
should  be  lost,  still  the  loss  will  not  amount  to  as  much 
as  was  estimated  to  have  been  lost  three  years  and  a  half 
before  that  date,  by  #6,418  64. 

The  interest  paid  prior  to  April  1st,  1834,  is  inbluded 
in  the  account  of  balances.  From  the  1st  of  April  to 
the  1st  of  July,  1834,  no  interest  is  included,  because  it 
is  stated  thit  interest  has  been  collected  by  the  Depart- 
ment at  sundry  times,  and  not  brought  into  the  accounts, 
more  than  sufficient  to  cover  it;  but  if  we  add,  for  the 
interest  which  accrued  during  that  quarter,  the  sum  of 
#6,000,  the  deficit  will  have  been,  on  the  1st  day  of  July, 
1834,  #264^211  36.  This  is  a  little  less  than  the  sum 
reported  by  the  Postmaster  General  to  the  President  in 


his  report  of  November  last,  which  difference  is  testi- 
fied by  the  chief  clerk  to  have  arisen  from  the  circum- 
stance that  the  report  was  made  to  the  President  from 
the  general  statement,  as  it  is  made  quarterly  on  the 
books  of  the  Department,  and  this  is  made  from  a  list 
of  balances  drawn  out  in  detail;  and  for  'many  years  be- 
fore the  present  Postmaster  General  came  into  office 
there  appeared  a  small  discrepance  between  the  general 
statement  and  the  list  of  balances  taken  from  time  to 
time,  which  has  never  been  reconciled. 

After  receiving  the  financial  report  above  referred  to 
from  the  Department,  the  committee  instituted  a  strict 
inquiry  into  the  correctness  of  the  item  of  #123,500  96, 
which  was  reported  to  have  been  transferred  to  the  ac- 
counts of  bad  debts,  profit  and  loss,  and  suspense,  and 
did  not  appear  on  the  list  of  balsnces  of  accounts  due  to 
the  Department.  From  a  statement  (see  Doc.  4"^  of  the 
items  which  have  been  furnished  to  the  committee,  it 
appears  that  there  has  been  charged  to  the  account  of 
bad  debts  the  sum  of  #77,^62  26;  to  the  account  of 
profit  and  loss  #21,554  48;  and  to  the  account  of  sus- 
pense the  sum  of  #25,036  69;  making  an  aggregate  of 
#124,253  43,  which  is  #752  04  more  than  the  sum  re- 
ported in  the  financial  report  made  to  the  committee, 
which  diflference  is  accounted  for  by  the  circumstance 
that  the  books  have  been  poated  up  since  the  time  when 
the  statement  of  the  item  of  #123,500  96  was  made  out. 

Various  allegations  have  been  made  in  relation  to 
paper  and  twine  furnished  by  contractors  for  the  use  of 
the  Department.  The  committee  have  deemed  it  to  be 
their  duty  to  investigate  the  subject;  and,  in  order  to  fa- 
cilitate their  inquiries,  and  to  obtain  a  speedy  and  cor- 
rect knowledge  and  understanding  of  the  facts,  they 
repaired  to  Providence,  Rhode  Island,  and  to  Boston 
and  Lowell,  Massachusetts,  at  which  places  it  was  be- 
lieved that  satisfactory  testimony  could  be  procured, 
showing  whether  any  malpractices  had  obtained  in  rela- 
tion to  these  articles.  The  inquiries  of  the  committee 
were  extended  retrospectively  as  far  as  the  2d  of  Feb- 
ruary, 1820,  at  which  tiqie  a  contract  was  made  by  Mr. 
Meigs,  then  Postmaster  General,  with  Thomas  Rowe, 
for  the  supply  of  the  articles  in  question.  By  that  con- 
tract the  following  prices  were  stipulated  and  allowed: 
For  printing  blank  accopnts  for  maila 

received,  mails  received  for  distribu- 
tion, and  mails  sent  -  -  -    #4  00  per  ream. 
For  ruling  same  with  funt  lines        -    ,  4  00        do 
For  printing  post  bills            -  -      1  50        do 
Fur  printing  accounta  cufrent  -      4  00        do 
For  paper,  royal,  for   maila   received 

and  received  for  distribution  -      9  00        do 

For  super-royal  for  mails  sent  •    12  00        do 

For  foolscsp.  No.  1,  for  accounts  cur- 
rent -  -  -  -      5  00        do 
For  foolscap,  No.  2,  for  post  bills      -      3  75        do 
For  wrapping  paper,  super-royal       -      7  00        do 

For  twine  to  make  up  the  packages,  and  the  trouble 
of  sending  off  the  blanks,  the  sum  of  #200  per  annum 
was  allowed;  and  there  was  allowed  for  wrapping  paper 
and  twine  used  in  putting  up  the  packages  the  sum  of 
#50  per  qusrter,  making  #200  per  annum.  This  last  al- 
lowance continued  to  be  made  as  long  as  Mr.  Rowe  con- 
tinued to  be  contractor.  On  the  lOtb  of  June,  1826,  he 
assigned  his  contract  to  Measrs.  True  and  Greene,  from 
which  time,  or  ahortly  afterwards,  the  allowance  was 
discontinued. 

On  the  1st  of  March,  1828,  a  contract  was  made  by 
Mr.  McLean,  the  then  Postmaster  General,  with  Simeon 
Ide,  of  Windsor,  Vermont,  which  superseded  that  which 
had  been  made  with  Thomas  Rowe  in  1820,  and  assign- 
ed, aa  before  remarked,  to  Messrs.  True  and  Greene  in 
1826.  The  contract  with  Mr.  Ide  was  at  the  following 
rates  and  prices: . 
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For  post  bilU  without  signature  #3  75  per  reMi* 

For  post  bills  with  signature.  -      4  00        do 

For  accounts  current  -  -      4  25        do 

For  accounts  of  mails  received  and  sent 
for  distribution,  on  paper  23  by  18^ 
inches         -  •  -  -      8  50        do 

.  Fof  accounts  of  mails  received  and  nails 

sent,  on  paper  23  by  18}  inches  -  7  60  do 
All  the  accounts  of  mails  to  be  ruled  with  faint  lines, 
and  all  other  blanks,  when  required,  to  be  furnkbed  on 
proportionable  terms.  Wrapping  paper  of  super-foyal 
sii^e  at  four  dollars  per  reams  twine  at  thirty-six  cents 
per  pound  weight}  and  an  extra  allowance  to  be  paid 
by  the  Poat  master  General  to  Ide,  at  tbe  rate  of  one 
hundred  dollars  per  annum*  for  making  up  and  packing 
the  above-mentioned  blanks,  &c«  The  whole  to  be  done 
in  a  workmanlike  manner;  and  the  paper  and  twine  to 
be  of  the  qualities  apeci&ed  in  Ide's  proposals. 

The  prices  for  wrapping  paper  and  twine,  as  spec!- 
fied  in  Mr.  Ide's  contract,  are  lower  than  those  which  had 
previously  been,  or  those  which  were  subsequently  given 
by  the  Department.  Mr.  Ide,  however,  failed  in  the 
faithful  performance  and  fulfilment  of  his  coptrsct,  more 
to  the  detriment  of  the  Department  than  was  likely  to 
have  been  saved  by  the  difference  ^^of  prices.  It'  ap- 
pears from  the  testimony  of  Calvin  Young«  William 
Parker,  and  Nathaniel  Melcher,  that  the  wrapping 
paper  furnished  by  Mr.  Ide  was  of  very  inferior  qual- 
ity, and  not  as  valuable  by  any  means  as  that  pre- 
viously furnished  by  Messrs.  True  and  Greene,  or  by 
Charles  Greene,  the  present  contractor,  by  fifteen  or 
twenty  per  cent.  And  further,  that  most  of  the  twine 
furnished  by  Mr.  Ide  was  unfit  for  post  of-  fice  use,  and 
cost  but  little  more  than  half  the  price  of  that  which 
is  furnished  by  the  present  contractor.  (See  Documents 
No.  39  to 52,  inclusive.) 

The  prices  paid  to  the  present  contractor  were  fixed 
and  stipulated  by  the  Department  on  the  21st  of  Janu- 
ary»  1830,  at  the  following  rates: 

For  paper  for  post  bills  -  -  |3  00  per  ream. 

For  accounts  of  mails  sent  and  received  7  00  do 

For  accounts  current   -           -            -    5  00  do 
For  stoutest  and  strongest  wrapping 

paper           •           -            -           -    5  00  do 

For  printing  post  bills              -            -    1  50  do 
For  printing  account  of  mails  sent  and 

Teceived       -           -            -           -    4  00  do 

For  printing  accounts  current  -           -    2  50  do 

For  ruling  in  faint  blue  lines  -           -    2  00  do 

From  the  furegoing  statement  of  facts,  it  appears  evi- 
dent that  the  contract  made  by  the  present  Postmaster 
General  with  Mr.  Greene  was  as  favorable  to  the  De- 
partment as  could  have  been  ressonnbly  expected.  The 
only  further  question  presenting  itself  for  the  inquiry  of 
the  committee  on  this  branch  of  the  subject  of  their  in- 
vestigations is,  whether  the  present  contractor  has  per- 
fomked  his  agreement ,and  fulfilled  his  contract  with  fidel- 
ity? Upon  this  point,  and  especially  in  reference  to  the 
wrapping  paper,  of  the,  quality  of  which  acme  complaint 
has  been  made,  the  committee  examined  a  great  number 
of  witnesses,  and  from  the  whole  of  their  testimony,  when 
taken  toother,  it  is  made  evident  that  the  present  con* 
tractor  has  faithfully  aitd  punctually  complied  with  the 
stipulations  of  his  contract.  The  proof  by  which  this  is 
establiabed  and  made  manifest  is  to  be  found  in  the  depo- 
sitions of  Andrew  Emerson,  who  manufactured  a  large 
portion  of  the  wrapping  paper  furnished  by  Mr.  Greene; 
of  William  Parker,  who  supplied  a  part  of  it{  of  Charles 
Newell,  who  has  acted,  since  the  1st  of  January,  1834, 
as  clerk  for  the  contractor,  in  distributing  the  paperi 
and  of  S.  P.  Haywood  and  Nathaniel  Melcher.  These 
witjiesses  prove  that  the  wrapping  papjer  puichased  and 


furnished  by  the  preeent  ceiitractor  has  always  oeen  of 
good  quality,  and  equal  to  any  furaisbed  by  hie  prede- 
cessors, with  the  single  exception  of  one  parcel,  a  part 
of  which  had  been  dktributed  before  any  defect  liad  been 
discovered  in  its  quaCty  or  condition,  and  that  aa  wmxa  as 
it  was  ascertained  to  have  been  defective  the  refnaiader 
of  the  parcel,  which  had  not  been  distributed,  waa  re- 
turned and  thrown  upon  the  banda  of  the  manufiacturer. 
It  also  appears  in  the  testimony,  that  the  delecta  in  thst 
parcel  of  paper  was  not  obvious  or  discoverable  Iron  its 
appearance,  and  waa  discoverable  only  in  ita  oae.  The 
vigilance  evinced  by  the  Department  in  promptly  inqui- 
ring intQ  the  subject,  upon  the  first  intioiation  ibat  infe- 
rior paper  had  been  sent  to  some  of  th^  post  offices,  re- 
flects much  credit  upon  its  watchfulness  and  drciimapec- 
tion* 

Inasmuch  as  the  pubKc  mind  seemed  to  be  iaspreased 
with  an  idea  that  the  poatmaster  at  Boston  waa  the  per- 
son really  interested  in  the  foregoing  contract,  and  that 
Mr.  Charlea  G.  Greene  waa  only  the  nooiinal  coatcaetor, 
the  aubject  was  made  a  matter  of  atrict  acmtiny  ob  (he 
part  of  the  committee,  which  baa  rraulted  in  clear  and 
satisfactory  proof  that  Nathaniel  Greene,  the  postmaster 
at  Boston,  has  had  no  Interest  whatever  in  the  contract 
for  paper  and  twine  with  the  Department  since  hia  a|»- 
pointment  to  that  office.  This  is  proved  by  ibe  testi- 
mony of  Benjamin  True,  Charles  G.  Greene,  Thomsa 
H.  Grenville,  and  Nathaniel  Greene. 

The  only  witness  whose  testimony  intimatea  any  foct 
implicating  Nathaniel  Greene  as  a  partner  in  the  contract 
is  John  B.  Derby,  who  states  some  remaika  of  Cbarlts 
G.  Greene,  made,  aa  he  says,  a  short  tinoe  prior  to  the 
1st  of  March,  1831,  showing  that  Nathaniel  Greene  wu 
at  that  time  interested  in  it.  Mr.  Derby  may  ha^e  nda* 
taken  the  remarka  and  words,  as  well  aa  the  subject- 
matter  and  precise  bearing  of  the  language  of  Mr.  C.  G. 
Greene,  which  referred  to  something  of  his  former  situa- 
tion, when  in  the  employment  of  True  &  Greene,  by 
supposing  them  applicable  to  the  tisie  of  the  convena- 
tion,  or  he  may  have  been  mistaken  in  the  time  when 
the  conversation  took  place.  Either  of  these  supposi- 
tions is  more  favorable  to  Mr.  Derby  than  to  place  his 
teatimony  in  direct  conflict  with  so  many  highly  reapect- 
able  witnesses,  who  have  an  intimate  and  personal 
knowledge  of  all  the  facts,  and  in  the  statement  of  which 
they  all  concur,  and-  rendering  the  matter  aa  clear  as 
evidence  can  make  it,  that  Nathaniel  Greene  has  had  no 
interest  whatever,  either  in  the  contract  with  the  De- 
partment, or  in  the  -newspaper  edited  by  Charles  G. 
Greene,  since  he  accepted  the  appointment  of  postmas- 
ter at  Boston.  It  is  true  that  Nathaniel  Greene  bad  an 
interest  in  a  paper  mill  for  a  abort  time,  at  which  a  por- 
tion of  the  paper  procured  by  the  contractor  at  Boston 
was  manufactured!  but  it  is  clearly  proved  that,  during 
the  continuance  of  his  interest,  (which  ceased  some  time 
since,}  more  than  ordinary  care  and  paina  were  bestowed 
in  the  manufacture  and  quality  of  the  paper  furnished  4 
and  that,  with  the  exception  of  the  parcel  before  men- 
tioned, the  paper  was  of  better  quality  than  tt»e  paper 
furnished  from  the  same  mill  prior  to  that  time. 

Mr.  Emerson,  the  manufacturer,  atates  that  both  Na* 
thaniel  Greene  and  Charlea  G.  Greene  were  exact  and 
particular  aa  to  the  quality  of  the  paper  furnished  to  the 
Poit  Office  Department.  Calvin  Young,  who  had  a  full 
opportunity  of  judging  of  the  qualities  of  the  acticlea  fur- 
nished by  the  contractors,  sUtes  that  the  articles  fur- 
nished by  True  &  Greene,  and  by  Charles  G.  Greene, 
were  superior  to  any  articles  of  the  same  kind  which 
had  been  previously  furnished  by  former  contractors; 
that  articles  of  this  superior  quality  continued  to  be  fur- 
nished up  to  the  time  of  taking  his  deposition,  and  that 
thtfi  difference  in  quality  was  so  obvious  as  to  amount  to 
twenty  per  cent,  id  favor  of  the  article*  furniahed  by 
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True  &  Greene,  and  by  Charles  G.  Greenei  over  those 
previously  furniahcd  by  Mr.  Ide. 

WilUafn  Parker  and  John  Edwards  prove  that  all  the 
twine  furnished  by  the  present  contractor,  Charles  G. 
Greene,  was  of  good  quality,  and  l^reatly  superior  to  that 
furnished  by  Mr.  Ide;  that  it  was  well  suited  to  post  of- 
fice uses;  that  most  of  it  was  manufactured  by  John  Ed- 
wards, in  the  neighborhood  of  Boston;  that  the  price  of 
the  article  has  varied  from  thirty  to  forty  cents  per 
pound;  and  that  the  last  sales  by  the  manufacturer  were 
at  thirty-three  and  a  third  cents  per  pound.  The  same 
witnesses  also  prove  that  the  paper  and  twine  procured 
by  Horatio  Hill  and  Cyrus  Barton,  of  Concord,  New 
Hampshire,  who  are  also  contractors  for  furnishing  the 
Department  with  the  same  articles,  upon  the  same  terms 
upon  which  the^  were  furnished  by  Mr.  Charles  G. 
Greene,  were  of  good  quality,  and  well  suited  to  the 
purposes  for  which  they  were  intended. 

The  prices  now  allowed  by  the  Department  are,  five 
dollars  per  ream  for  wrapping  paper,  and  forty-five  cents 
per  pound  for  twine.  The  average  price  paid  by  the 
contractors  for  these  articles  is,  three  dollars  and  fifty 
cents  per  ream  for  wrapping  paper,  and  tliirty-three  and 
a  third  cents  per  pound  for  twine.  After  making  a  rea- 
sonable allowance  for  profit,  it  would  seem  to  us  that 
each  migh(  be  furnished  at  this  time  at  a  lower  rate. 
The  expense  and  trouble,  however,  are  greater  than 
such  as  usually  attend  most  other  branches  of  business 
involving  the  same  amount  of  value.  In  the  deposition 
of  Nathaniel  Greene  is  contained  the  following;  statement, 
in  answer  to  an  interrogatory  upon  the  subject  in  ques- 
tion: *<The  contractor  has  to  keep  aware  room,  and 
clerk  to  attend  to  the  distribution.  The  printed  blanks 
take  a  good  deal  of  room.  At  other  places  than  Boston 
he  has  to  employ  an  agent,  to  whom  he  allows,  by  spe- 
cial agreement,  ten  per  cent,  for  bis  trouble*  He  has  to 
pay  cost  of  freight,  premium  of  ensurance,  and  in^cidental 
expenses,  such  as  drayage,  wrappings,  twine,  and  put- 
ting up,  &G." 

Wtxas^b  Cask. 

The  committee  have  also  investigated  the  conduct  of 
the  postmaster  at  Lowell,  Massachusetts.  It  appeared 
to  the  committee  in  proof  that  he  is  not  the  proprietor 
of  the  newspaper  called  the  **LoweU  Mercury,"  publish- 
ed at  that  place;  but  that  tfter  he  became  postmaster  he 
performed  the  duties  and  services  of  editor  of  the  said 
psper  without  compensation,  and  permitted  the  publish- 
ers to  take  the  wrappers  which  had  been  torn  oiT  pack- 
ages received  at  his  office  to  be  used  as  wrappers  for  the 
newspaper.  We  know  of  no  law  or  regulation  of  the 
Post  Office  Department  which  requires  a  postmaster  to 
regard  such  wrappers  in  any  other  light  than  as  waste 
paper,  wbea  taken  from  packages  received  at  his  office; 
and  whether  he  burns  them,  sweeps  them  into  the  streets, 
or  however  else  he  may  choose  to  dispose  of  them,  is  of 
no  consequence  to  the  public.  The  only  point  in  which 
the  postmaster  seems  to  have  erred  was,  in  not  taking 
sufficient  care  of  the  letters  received  at  his  office  envelop- 
ed in  the  wrappers  in  question,  by  reason  of  which  negli- 
gence, in  a  few  instances,  letters,  and  in  one  instance  a 
package  of  letters,  were  left  among  the  envelopes,  and 
with  them  were  taken  to  the  printing  office,  but  were, 
in  every  instance,  as  soon  as  the  oversight  was  discover- 
ed, returned  safely  to  the  post  office. 

Hxamoa's  Cask. 

In  September  last,  shortly  after  the  committee  conve- 
ned in  this  city,  a  resolution  was  adopted,  calling  on  the 
Postmaster  General  for  the  inspection  of  all  the  original 
letters  and  papers  in  his  oflUce,  concerning  the  removal 
of  a  postmaster  at  Putnam,  Ohio,  and  the  appointment  of 
another  in  bis  place.  From  this  reiolutioa  the  only  one 
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of  us  then  present  dissented.  The  Postmaster  General 
declined  a  compliance  with  the  resolution,  and  gave  hii 
reasons  at  length  in  a  communication  to  the  committee.  A 
discussion  of  the  question  involved  is  deemed  unneces- 
sary at  this  time.  The  ri|cht  of  the  Senate  to  inquire  into 
the  causes  which  have  induced  the  executive  depart- 
ment of  the  Government  to  remove  an  individual  from 
office  is  believed  to  have  been  fully  decided  by  the  Sen- 
ate on  the  2tst  of  April,  1830,  on  which  day,  as  appears 
from  the  journals,  the  Senate,  by  a  vote  of  twenty-four 
to  twenty-one,  postponed  indefinitely  resolutions  propo- 
sing a  call  on  the  Executive  for  the  reasons  of  removals 
from  office.  On  the  15th  of  Februar]^,  1831,  the  following 
proceedings  appear  on  the  Senate's  journal:  "The  Senate 
reaomed  the  consideration  of  the  motion  submitted  on 
the  3d  instant,  as  modified,  declaring  that  the  aelcct 
committee  appointed  to  inquire  into  the  condition  of  the 
Post  Office  Department  are  not  authorized  to  make  in- 
quiry into  the  reasons  which  induced  the  PoKtmaater 
General  to  make  any  removals  of  his  deputies."  Thii 
resolution  was  adopted  by  a  vote  of  twenty-four  to  twen- 
ty-one. The  powers  of  that  committee  appear  to  have 
been  the  same  as  those  possessed  by  the  present  com- 
mittee; and  until  that  decision  of  the  Senate  shall  be 
changed  by  a  vote  of  the  same  body,  no  reason  can  be 
perceived  why  the  present  committee  should  deem  them- 
selves authorized  to  make  the  inquiry  proposed  in  rela 
tion  to  the  postmaster  at  Putnam,  even  if  the  Senate, 
under  the  constitution,  possessed  the  power  to  institute 
such  an  inquiry. 

At  Lowell,  Massschusetts,  where  only  two  members 
of  the  committee  attended,  an  interrogatosy  was  propo- 
sed to  a  witness,  tending  to  produce  a  similar  investiga- 
tion. This  was  objected  to,  and  since  that  time  no  tes- 
timony touching  removals  from  office  has  been  introdu- 
ced. 

O.  B.  Bbowm's  ^kcuhiart  tbaitsactiovs  with  Edwin 

POBTXB. 

It  appears  from  the  testimony  of  ]^win  Porter,  (see 
Doc.  12r,)  that,  in  January,  1832,  he  proposed  to  Mr.  O. 
B.  Brown  to  take  an  interest  in  the  contract  for  carrying 
the  mail  between  Mobile  and  New  Orleans.  Mr.  Brown 
said  he  thought  he  would  be  interested  in  the  contract, 
and  did  advance  to  Mr.  Porter  $3,500  in  money,  which 
he  stated  belonged  to  Dr.  Jackson,  his  stepson;  and  that 
when  tbia  advance  was  made,  the  election  was  reserved 
to  Mr.  Brown  to  determine  thereafter  whether  the 
money  so  advanced  should  secure  an  interest  in  the  con- 
tract to  that  amount,  or  should  be  regarded  as  a  loan  to 
Porter  on  intereat.  In  the  summer  of  1833,  Mr.  Brown 
stated  that  he  should  regard  the  transaction  in  no  other 
light  than  as  a  loan  on  interest,  from  the  time  the  money 
had  been  advanced;  and  Mr.  Porter  thereupon  gave  his 
note  to  Mr.  Brown  for  the  three  thousand  five  hundred 
dollars,  dated  back  to  the  time  when  the  naoney  was  so 
advanced.  It  also  appears  by  Mr.  Porter's  testimony,  that, 
in  January,  1833,  when  he  was  about  to  purchase  an  in- 
terest, to  tbe  amount  of  9,000  dollars,  in  the  contract  of 
R.  C.  Stockton,  from  Fredericksburg  to  the  Natural 
bridge,  Virginia,  be  obtained  from  Mr.  Brown  4^500  dol- 
lars, which  Brown  stated  at  the  time  belonged  to  the 
estate  of  Doctor  Jackson,  for  which  he  was  to  have  an 
interest  (o  that  amount  in  that  contract;  that  in  the  sum- 
mer of  1833,  Mr.  Brown  also  declined  taking  any  inter- 
eat  in  this  contract,  and  received  of  Mr.  Porter  (the 
witness)  one  thousand  dollars  for  declining  the  interest 
in  tbe  line,  and  for  one  year's  interest  of  the  money  ad- 
vanced by  him,  and  took  Porter's  note  for  4,500  dollars, 
dated  one  year  after  the  advance  of  the  money,  and  to 
draw  interest  from  its  date.  It  appears  from  the  testimo- 
ny of  Mr.  Brown,  (see  Doc.  96,)  in  relation  to  these  two 
transactions,  that  when  he  advanced  to  Mr.  Porter  the 
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3,500  dollarst  Doctor  Jackson,  then  living^,  had  lately 
visited  Mr.  Brown,  and  had  left  in  bis  bands  between 
four  and  fire  thousand  dollars,  to  be  safely  vested  where 
it  should  draw  interest;  that  be  let  Mr.  Porter  have  the 
money,  with  a  reserved  right  to  regard  it  as  an  interest 
in  the  contract  or  as  a  loan  on  interest,  wiih  a  view  of 
that  election  being  made  by  Doctor  Jackson,  for  whose 
benefit  alone  the  money  was  advanced  to  Mr.  Porter*  and 
on  whose  decision  the  matter  would  be  determined. 
That  Doctor  Jackson  soon  thereafter  died*  without  having 
had  the  opportunity  to  make  the  election;  but  left  a  dying 
request  that  Mr.  Brown  would  act  the  part  of  a  guardian 
for  his  children,  which  he  (Mr.  Brown)  baa  ever  since 
done  in  fact,  though  not  in  form,  not  having  been  l(  gai- 
ly appointed  for  that  purpose.  That  when  be  made  the 
other  advance  of  14,500  to  Mr.  Porter,  he  intended  it  on 
no  other  account  than  for  the  benefit  of  Doctor  Jackson's 
heirs;  and  reserved  for  future  consideration  whether  it 
•bould  be  an  investment  in  the  contract  from  Fredericks- 
burg to  the  Natural  bridge  or  on  interest,  in  either  case 
for  the  sole  benefit  of  the  hein  of  the  deceased;  that 
when  he  had  maturely  considered  the  subject,  be  came 
to  the  conclusion  that  it  would  be  inexpedient  for  him, 
though  for  the  benefit  of  the  heirs,  to  hold  any  share  in 
property  employed  in  performing  mail  contracts;  and 
therefore  declined  at  a  time  when  he  believed  these 
routes  were  profitable,  yielding  about  fifty  per  cent,  on 
the  capital  invested;  that  the  thousand  dollars  which  he 
received  from  Mr.  Porter  was  not  received  as  purchase 
money  for  an  interest  in  the  contract,  but  in  considera- 
tion of  the  great  benefit  which  he  (Porter)  had  derived 
from  the  use  of  the  money,  end  was  a  voluntary  payment 
on  bis  part;  and  that  the  one  thousand  dollars  so  receiv- 
ed was  applied  by  him  (Brown)  to  the  benefit  of  Dr. 
Jackson's  heirs,  and  not  in  any  part  to  his  own  benefit. 

We  are  not  prepared  to  say  that  any  actual  loss  has 
resulted  to  the  Department  from  these  transactions. 
There  was,  during  the  time,  no  alteration  made  ro  either 
of  the  contracts,  except  that  an  additional  allowance 
was  made  for  increased  expedition  between  Fredericks- 
burg and  Charlottesville;  iHit  that  was  made  after  Mr. 
Brown  bad  left  the  office  of  mail  contracts,  having  been 
transferred  to  the  pay  departpent  of  the  General  Post 
Office;  nor  have  we  bad  any  evidence  that  he  had  any 
agency  in  making  the  additional  allowance,  except  cer- 
tifying, on  the  application  of  the  contractor,  the  reasons 
why  the  additional  service  was  required.  We  consider 
all  pecuniaiy  interest  in  mail  contracts,  by  persons  en- 
gaged in  the  General  Post  Office,'  to  be  improper;  nor 
is  it  material  to  consider  whether  the  prohibitions  of  the 
law  of  1825  extend  to  persons  employed  in  the  General 
Post  Office;  the  laws  of  propriety  forbid  such  acts.  The 
true  principle  is,  that  the  officer  who  exercises  powers 
under  a  public  trust,  or,  as  in  these  caser,  the  officer 
whose  situation  gives  him  an  influence  in  the  exercise  of 
the  powers  devolving  upon  a  high  functionary,  ahould  not 
place  himself  in  a  situation  which  might  create  a  bias  on  his 
mind  prejudicial  to  the  public  interest.  This  may  occur 
where  a  man's  family  connexions  are  concerned,  though 
he  himself  may  have  no  personal  interest  whatever;  and 
we  view  all  such  acta  wholly  inadmissible,  and  that  their 
repetition  cannot  be  too  strictly  guarded  against.  Mr. 
Brown  himself  appears  to  have  come  to  the  sameconclu- 
•ions,  for  he  placed  his  unwillingness  to  hold  an  interest, 
even  for  the  benefit  of  others,  upon  this  ground. 

In  the  account  of  Mr.  Reeside  (see  Doc.  1)  it  was  dis- 
covered that  a  credit  was  entered  in  his  favor  for  twenty 
thousand  dollars,  which  the  committee  had  ascertained 
was  on  account  of  his  draft  on  the  Department,  and  ac- 
oepted  by  it,  and  the  money  applied  to  its  use;  and  no 
charge  against  Mr.  Reeside  for  the  acceptance  or  pay- 
ment of  the  draft  by  the  Department  appeared  in  the 
account.  The  committee  called  before  them  Mr.  Brown, 


the  treasurer  of  the  Department,  and  required  bim  to 
explain  this  item  of  credit  in  Mr.  Reeside's  accoant.  He 
stated  that  the  money  upon  the  draft  of  Mr.  Reeside 
for  twenty  thousand  dollars  was  for  the  benefit  of  the 
Department,  and  applied  by  it  to  its  own  use;  that  the 
draft  was  drawn  by  Mr.  Reeude  on  the  29th  of  April, 
1834,  at  six  months,  and  was  accepted  by  the  Depart- 
ment, and  the  money  raised  on  it;  that  this  entitled  Mr. 
Reeside  to  a  credit  to  the  amount;  that  until  the  draft 
was  paid  the  charge  was  not  made  against  the  drawer, 
and  that  this  was  according  to  the  regular  mode  of  keep- 
ing the  books;  that  the  reason  why  Mr.  Reeside  did  not 
appear  to  be  charged  in  the  account  furnished  to  the 
committee  by  the  Department  was,  that  the  account  did 
not  extend  to  a  period  of  time  late  enough  to  include  it; 
nor  was  the  same  yet  entered  upon  the  books  of  the 
Department,  because  the  bank  book  including  tbat 
item  had  been  sent  to  the  bank  at  Philadelphia  for  set- 
tlement, and  had  not  yet  been  returued.  Upon  this  state- 
ment being  made,  Mr.  Brown  retired,  and  the  con  mit- 
tee  proce^ed  to  the  examination  of  another  witoeaa. 
After  some  time,  and  before' the  committee  adjourned, 
Mr.  Brown  returned,  and  said  he  had  made  a  mistake  in 
his  testimony  which  he  wished  to  correct.  Re  then  sta- 
ted that  he  had  found  the  original  draft  for  20,000  dol- 
lars  drawn  by  Reeside;  that  two  drafts  were  drawn  on 
the  same  day,  and  for  the  same  amount  each;  one  drawn 
by  James  Reeside,  payable  in  three  months,  for  20,000 
dollars,  and  endofsed  by  R.  C.  Stockton;  the  other  drawn 
by  R.  C.  Stockton  and  endorsed  by  James  Reeside,  at 
six  months;  tfnd  the  first  draft  drawn  by  Mr.  Reeside  he 
produced  to  the  committee,  and  stated  tbat  the  clerk 
who  had  made  the  entry  had  by  mistake  charged  Mr. 
Stockton  instead  of  Mr.  Reeside  with  the  20,000  dollari; 
that  so  soon  as  the  error  had  been  discovered,  be  (the 
witness)  bad  caused  the  mistake  to  be  corrected.  Upon 
being  interrogated  as  to  the  time  when  the  correction  bad 
been  made,  he  answered  that  it  was  since  he  had  made 
the  former  statement  to  the  committee.  The  books  were 
then  produced  to  the  committee,  and  the  two  book-keep- 
ers examined  upon  the  subject,  wtio  both  testified  that 
they  had  acted  by  Mr.  Brown's  directions  in  making  the 
alterations. 

We  were,  and  still  are,  of  opinion,  tbat  although  it  is 
the  duty  of  the  officers  of  the  Department  to  correct  all 
errors  which  may  be  discovered  in  any  branch  of  its  busi- 
ness, yet  thaS  while  a  subject  is  under  the  investigation 
of  a  committee  of  Congress,  no  change  or  alterations  in 
the  books  should  be  made,  and  that  esplanations,  point- 
ing out  the  errorf,  and  how  they  should  be  rectified, 
should  alone  be  relied  on.  We  have  no  reason  to  be- 
lieve, however,  that  the  alteration  made  in  this  instance 
produced  any  incorrect  result. 

The  committee  then  examined  the  books,  and  found 
that  the  alteration  had  been  made,  as  stated  by  the  wit- 
nesses. Witness  (Brown)  then  produced  to  the  commit- 
tee the  original  memorandum  made  by  him  on  the  30ih 
of  April,  1834,  which  contains  the  following  atatement 
in  relation  to  fhis  transaction: 

••  Dr.  Western  Bank,  1834^  April  30. 

Cr.  By  amount  of  loan  this  day  cancelled      150,000  00 
By  oost  of  exchange  on  14,500,  chtck 
on  Pittsburg,  at  i  per  cent.  -  -  22  50 


Dr.  R.  C.  Stockton,  for  bis  draft  of  28th 
April,  at  three  months,  for  this 

sum  -  .  -    $20,000 

To  James  Reeside,  for  bis  draft 
of  28ih  April,  at  six  months    20,000 


$50,022  50 
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And  stated  that  it  was  from  that  memorandum  that  the 
clerk  made  thf  original  entries  in  the  books  of  the  De- 
partmenty  and  that  the  memorandum  was  erroneous. 
The  production  of  this  memorandum  and  the  draft 
drawn  by  Mr.  Reesidet  with  the  explanations  given,  in 
our  opinion,  show  satisfactorily  that  the  error  made  in 
the  statement  of  Mr.  Reeside's  account  was  uninlen* 
tional. 

O.  B.  Browit's  Duositb  iv  Bavk  or  Mirtliitd. 

From  the  proof  (see  Hoc.  128)  it  appears  that  Mr.  O. 
B.  Brown,  on  the  3d  of  May,  1833,  deposited  in  the 
Bank  of  Maryland  the  sum  of  two  thousand  dollars  of 
his  own  money,  and  received  from  the  cashier  of  said 
bank  a  certificate  for  the  same,  bearing  interest  at  the 
r^te  of  five  per  cent,  per  annumi  which  certificate,  with 
the  interest  thereon,  amounting,  up  to  the  time,  to 
$88  61,  was,  on  the  9th  of  September,  1834,  credited 
on  the  books  of  said  bank  to  the  Post  Office  Department, 
in  pursuance  of  a  letter  written  by  Mr.  O.  B.  Brown  to 
the  district  attorney  of  Maryland,  dated  the  6ih  of  Sep- 
tember, 1834.  At  th«  time  of  this  transfer,  debts  oo 
said  bank  were  worth  from  thirty-six  to  thirty-seven 
cents  in  the  dollar}  but  the  Post  Office  Department  had 
previously  borrowed  a  large  sum  of  money  from  said 
bank,  which  bad  not  been  then  paid. 

iMpmoTss  Bids  asd  Extra  Ali4>wahcss. 

The  committee  has  directed  its  attention  to  the  sub- 
ject of  the  unusual  number  and  amount  of  extra  allowan- 
ces which  have  been  made  to  contmetors  for  carrying 
the  mail  within  the  last  few  years.  On  this  subject  the 
impression  has  been  made,  to  some  extent,  that  these 
allowances  have  been  made  without  equivalent  services 
having  been  rendered  on  the  part  of  contraetorst  or 
that  the  services  rendered  were  not  beneficial  to  the 
country.  It  is  true,  that  some  of  the  services  requi- 
red of  contractors  may  not  have  been  as  much  demanded 
by  the  interest  of  the  community  as  the  officers  of  the 
Department  supposedt  and,  in  other  instances,  the  com- 
pensation  may  have  been  more  than  adequate  to  the  ac- 
tual services  rendered.  That  some  errors,  in  these  re- 
spects, would  occur  in  a  business  so  extensive  and  com- 
plicated, conducted  and  adjusted  by  so  great  a  number 
of  agents^  at  so  many  different  places^  was  reasonably 
to  have  been  expected^  and  the  moat  vigilant  officer  may 
sometimes  yield  too  readily  to  the  importunities  and  rep- 
resentations of  those  applying  fur  mail  facilities  and 
suggested  improvements.  The  leading  error  in  this 
matter  may  be  readily  traced  to  a  distinct  cause.  The 
Department,  in  many  cases,  did  not  advertise  for  a  suf- 
ficient amount  of  servicei  therefore,  when  the  bids  were 
•ccepteil,  an  immediate  increase  of  service,  and  a  cor* 
responding  increase  of  compensation,  became  absolutely 
necessary.  Hence,  the  great  diflTerence  which  frequent- 
ly appears  between  the  accepted  bids  and  executed 
contracts,  and  sometimes  between  the  latter  and  the  ac- 
tual service  and  compensation,  produced  by  the  orders 
of  the  Department,  made  for  improvements  after  the  ex- 
ecution of  the  contracts.  This  is  not  stated  with  a 
view  of  justifying  the  practice  which  has  prevailed  at 
some  of  the  lettingi  of  mail  contracts.  Our  own  opinion 
iB,  that  the  object  of  the  law  dfrecting  the  Postmaster 
General  to  advertise  for  proposals  for  mail  transporta- 
tion, was,  that  full  and  fair  competition  should  thereby 
be  produced  between  those  who  were  desirous  of  em- 
barking in  that  line  of  businessi  and  it  is  believed,  and 
was  believed  by  Congress  in  enacting  it,  that  the  best  way 
to  effect  that  deairable  object  was  to  advertise  for  bids 
from  all  competitors,  for  the  kind  and  amount  of  services 
required  in  each  case  by  the  interest  of  the  public,  so  as 
to  permit  no  bidder  to  calculate  upon  any  increase  of 
emolument  beyond  his  bid.    By  this  means,  each  bid- 


der would  only  expect  that  be  was  to  perform  the  ser- 
vices advertised,  and  his  bid  would  be  made  according- 
ly. In  this  way  the  spirit  of  the  law  as  well  ss  its  letter 
would  be  observed!  and  the  competition  contemplated 
by  the  law  would  extend  to  the  whole  service,  and 
after  negotiations  between  the  Deparfment  and  contract- 
ors would  seldom  occur.  A  rigid  adherence  to  this 
practice  would  at  once  put  a  stop  to  all  those  bids  de- 
nominated atraw  bids,  and  all  those  artful  practices 
which  liave  been  resorted  to  after  the  biddinga  have  termi- 
nated, by  which  the  lowest  bidders  fail  to  take  the  con- 
tracts announced  in  their  favor,  ^nd  by  which  the  De 
partment  has  been,  from  necessity,  ihrown  back  to  the 
acceptance  of  a  much  higher  bid,  made  by  an  indi- 
vidual who  has  himself  contrived,  perhsps,  to  produce 
the  necessity. 

It  may  be  objected  to  this  noode  of  proceeding,  that 
the  transportation  of  the  mail  may  h\\  into  ineompetent 
bands,  and  thereby  much  public  injury  be  produced.  la 
answer  to  this,  it  should  be  recollected  that  the  Postmas- 
ter General  is  not  bound  to  accept  the  lowest  bid.  If 
a  sum  wholly  inadequate  to  the  service  should  be  oflTer- 
ed,  he  would  readily  know  that  the  bid  had  been  made 
by  an  unqualified  peraon,  or  that  it  was  not  made  in 
good  faith,  and  he  would  of  coune  disregard  it.  He 
could  in  most  cases  decide  with  reasonable  certainty,  and 
sufficient  accuracy  for  the  furtherance  of  the  public  ser- 
vice, what  bid  would  be  most  beneficial  to  the  DepaHment, 
taking  into  view  the  diff*erence  in  the  amounts  of  the 
several  bids,  the  ability,  character,  and  responsibility,  of 
the  bidders,  together  with  the  various  other  circumstan- 
ces which  would  be  most  likely  to  ensure  a  punctual  dis- 
charge of  the  duties  of  a  contractor,  and  the  fulfilment 
of  the  contract.  We  would  not  be  understood  as  wish- 
ing or  suggesting  that  it  would  be  proper  to  deprive  the 
Postmaster  General  of  the  power  to  change  the  service 
of  contractora  after  the  execution  of  the  contract,  and  to 
enter  into  other  stipulations  and  engagements.  Our  de- 
sire is  to  diminish  the  occasions  for  the  exercise  of  such 
a  power.  There  would  in  many  instances  be  great  in- 
convenience experienced  by  the  public,  if  this  discre- 
tionary power  be  taken  away  altogether.  It  would  of- 
ten be  found  that  a  change  in  the  times  of  the  arrivals 
and  departures  of  mails  would  be  indispensably  neces- 
sary to  make  the  proper  connexions  between  different 
rotttesi  and  no  precaution  that  could  be  taken  before  the 
contracts  were  made  would  be  aufficient  to  prevent  the 
necessity  of  changei  and  besides,  in  parts  of  the  country 
where  new  settlements  and  villages  are  yearly  growing 
up  into  commercial  and  manufacturing  importance,  a 
power  should  continue  to  be  vested  in  the  Department 
to  increase  mail  facilities  between  the  time  of  mkking 
and  the  ending  of  contracts,  the  duration  of  which  is 
four  years.  It  is  further  worthy  of  note,  that  the  Post- 
master General  might  err  in  judgment,  or  be  deceived*in 
bis  information,  and  thereby  be  induced  to  assign  too 
mudi  or  too  little  mail  accommodation  to  a  particular  line 
of  communication.  In  such  cases,  it  would  seem  to  be 
highly  proper  that  he  should  have  power  to  corract  such 
errora  as  may  occur  from  these  or  any  other  cause.  We 
can  apprehend  no  danger  as  likely  to  arise  from  permit- 
ting the  head  of  the  Department  to  exercise  such  pow- 
er, provided  Congress  shall  make  it  his  duty  to  report 
at  each  session  the  improvements  and  alterations  made, 
the  reasons  for  making  them,  and  the  several  amounts 
paid  fur  each,  respectively. 

It  is  due  to  the  Department  that  it  should  be  stated 
that,  at  the  last  two  lettings  of  contracts,  efforts  were 
made,  and  with  reasonable  and  expected  success,  to  make 
all  contracts  for  the  whole  service  which  it  was  sup- 
posed would -become  necessary,  ao  as  to  obviate,  as 
much  as  possible,  all  necessity  for  future  cbsnges  in  the 
stipulations  between  the  Department  and  contractora. 
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Robivsoh's  Cass. 

The  contract  of  JameiF.  Robinson,  for  carrying  the 
mail  between  Cincinnati,  Ohio,  and  Georgetown,  Ken- 
tucky, has  been  a  subject  of  re-ezaminalion  by  the  com- 
mittee. (See  Docs.  12  to  29,  inclusive.)  The  contract 
was  originaUy  made  to  run  daily  in  four-horse  post 
coaches,  at  g  1,000  per  annum.  The  original  achedule 
was,  to  leave  Cincinnati  daily  at  4  o'clock  A.  M.,  and 
arrive  at  Georgetown  the  same  day  by  6  o'clock  P.  M*  $ 
leave  Georgetown  diily  at  5  o'clock  A.  M.,  and  arrive 
at  Cincinnati  the  same  day  by  7  o'clock?.  M«  On  the  29th 
of  December,  1821,  before  the  aervtce  commenced,  the 
contractor  waa  directed  to  perform  the  trip  each  way 
in  twelve  hours.  Before  the  former  reports  of  the  com- 
mittee, the  Postmaster  General  had  stated  in  his  report 
to  the  Senate  that,  to  connect  other  important  routes,  it 
became  necessary  that  a  great  part  of  thia  aervice  should 
be  performed  in  the  night  instead  of  the  day  daring  one* 
half  of  the  year^  and  in  the  letter  of  Mr.  Rrown  to  James 
F.  Robinson  of  the  6th  December,  1832,  it  is  slated: 
**  To  perfect  the  connexions,  it  was  found  necessary  to 
limit  the  time  to  twelve  hours  each  way«  and  during  the 
best  season  of  the  year  for  passengers,  to  run  from  Cin- 
cinnati to  Georgetown  in  the  night  instead  of  the  day." 
From  these  circumstances,  both  the  majority  and  minor- 
ity of  the  committee  were  impreased  with  the  belief  that 
the  performance,  during  half  the  year,  was  mostly  in  the 
night  instead  of  the  day{  and  such  appears  to  have  been 
the  impression  of  the  Department,  But,  from  the  testi- 
mony now  before  the  committee,  it  appears  that  but  a 
very  small  portion  of  the  service  was  performed  in  the 
oight,  perhaps  not  more  than  would  have  been  required 
under  the  original  schedule.  The  increase  of  the  ex. 
pedition,  therefore,  is  the  only  ground  on  which  the 
additional  allowance  could  be  justified.  The  distance 
la  atated  to  be  seventy-two  miles,  with  the  Ohio  to  be 
crossed.  The  original  contract  time  was  fourteen 
hours,  five  and  one-seventh  miles  an  hour,  from  which 
time  muat  be  gained  for  changing  hones,  and  open- 
ing and  closing  the  mails,  and  the  refreshment  of  paa- 
sengers  on  the  road.  They  were  required  to  run  through 
in  twelve  hours  instead  of  fourteen,  increasing  the  expe- 
dition to  an  average  of  six  miles  an  hour,  out  uf  which 
the  same  time  must  be  gained  for  changing  horses,  and 
opening  and  cloaing  mails,  and  refreahment  of  passengers. 

The  claim  of  the  contractor  for  increase  of  compen-. 
sation  appears  to  hi^ve  been  founded  on  the  increase  of« 
expenae  to  which  it  subjected  himt  snd  there  is  a  stipu- 
lation in  all  mail  contracts  in  these  words:  '*  It  is  also 
agreed  that  the  Postmaster  General  may  alter  the  timea 
of  arrival  and  departure  fixed  by  said  schedule,  and  alter 
the  route,  he  muking  an  adequate  compensation  for 
any  extra  expense  which  may  be  occasioned  thereby; 
and  the  Postmaster  General  reserves  the  right  of  annul- 
ling this  contract,  in  case  the  contractor  doea  not 
promptly  adopt  the  alteration  required."  In  virtue  of 
the  power  reserved  in  this  article,  the  Postmaster  Gen- 
eral directed  the  increase  of  expedition;  and  in  virtue 
of  its  stipulation  the  contractor  claimed  a  large  increase 
of  compensation.  The  Postmaster  General  referred  it 
to  experienced  persons,  in  whose  judgment  and  char- 
acter he  had  confidence,  and  they  eatimated  the  increase 
of  expense  at  3,500  dollars.  Their  statement  refers  to 
no  other  expense  than  what  was  required  for  increase 
of  expedition,  and  not  for  any  supposed  change  from 
day  to  night  aervice.  The  Poatmaster  General  did  not 
finally  agree  to  allow  the  whole  amount  which  the  ref- 
erees awarded,  though  supported  by  other  respectable 
names,but  allowed  BA  additional  compensation  of  3,000 
dollars.  We  are  tiot  inclined  to  set  our  judgment  in 
opposition  to  that  of  more  experienced  peraons,  who 
had  the  facts  before  them  on  which  their  deciaion  waa 
madc«  we  cannot,  however,  but  believe  that  the  extra 


compensation  was  too  great,  when  compared  with  the 
original  price  and  compensation.  In  the  original  con- 
tract the  contractor  evidently  depended  mainly  on  pas- 
sengers for  his  compensation.  The  increased  expedition 
would  not  be  likely  to  increase  his  number  of  passengers, 
and  for  the  expenae  to  which  it  subjected  him  be  could 
look  to  the  Department  alone.  After  it  was  ordered  by 
the  Postmsster  General,  the  stipulation  in  the  contrsct 
required  him  to  defray  the  expense;  and  when  he  had 
agreed  to  refer  it  to  disinterested  arbiters  to  decide,  ap- 
pointed by  himaelf,  we  do  not  see  how  he  could  have 
well  refused  to  make  the  allowance. 

The  committee  have  taken  depositions  for  the  purpose 
of  ascertaining  whether  the  service  had  been  performed 
which  had  been  ordered  by  the  Pottmaater  General,  for 
the  increase  of  expedition  on  this  route,  and,  among 
others,  the  deposition  of  the  contractor,  and  of  the  post- 
masters at  the  ends  of  the  route.  It  appears  from  the 
testimony  of  John  T.  Johnson,  postmaster  at  George- 
town, Kentucky,  that  the  mail  departed  from  that  place 
at  various  hours,  from  10  o'clock  at  night  to  6  o^clock 
in  the  morning.  Robert  Read,  the  former  postmaster 
at  the  same  place,  states  that,  according  to  bis  recollec- 
tion, it  left  Georgetown  at  5  o'clock  A.  M.  William 
Burke,  the  postmaster  at  Cincinnati,  Ohio,  states  that 
the  mail  in  question  arrived,  upon  an  average,  at  his  of- 
fice, at  from  5  to  6  o'clock  P.  M.  It  further  appears 
from  the  testimony  of  the  same  witness,  that  the  mail 
from  Cincinnati  to  Georgetown  departed  from  his  office 
a  part  of  the  time  on  the  same  evening  of  ita  arrival,  and 
that  at  other  times  it  left  in  the  morning  at  from  4  to  5 
o'clock.  He  states  further,  that  in  the  winter  the  mail 
for  that  route  was  regularly  made  up  by  sunset,  and  du- 
ring the  remainder  of  the  year  from  7  to  8  o'clock  P.  II . 

The  depoaition  of  Alexander  Connelly,  the  poatmaster 
at. Covington,  oppoaite  to  Cincinnati,  on  the  Ohio  river, 
Kentucky,  states,  that  the  mail  from  Georgetown  arri- 
ved at  his  offioe  from  5  to  8  o'clock  P.  M.  From  the  dep- 
osition of  John  T.  Johnson,  above  referred  to,  who 
spesks.of  the  winter  seaaon,  it  appeara  that  tlie  arrival 
of «}he  Cincinnati  mail  at  his  office  is  generally  aftt  r  9 
o'clock  P.  M.  Read,  the  former  postmaster,  says  that, 
<)ukin£r^(^«  ^intc  he  was  postmaater,  the  arrival  at  George- 
tawn  fras  earlier  than  the  time  mentioned  by  Mr.  John- 
.son,  being  from  7  to  9  o^clock  P.  M.;  and  Mr.  J.  F. 
-.  Robinson  ssys  Mr.  Johnson's  deposition  as  to  the  winter 
arrivala  is  correct,  according  to  his  recollection,  and  that 
its  arrivals  at  other  seasons  have  been  at  an  earlier  hour. 

From  the  foregoing  testimony  it  may  be  fairly  con- 
cluded that  the  transportation  from  Georgetown  to  Cin- 
cinnati was  substantially  effected  according  to  the  orders 
of  the  Department;  for,  although  \he  mail  aet  out  from 
Georgetown  at  an  earlier  hour  than  6  o'clock  A.  M.,  It 
was  the  duty  of  the  contractor  or  his  agents  to  remain  at 
the  office  in  Georgetown  until  that  time,  unless  the  mail 
could  be  delivered  at  an  earlier  hour;  and  if  other  con- 
tractorsy  whose  routes  connected  with  this  at  George- 
town, by  outrunning  their  time,  brought  the  mail  so  as 
to  enable  the  postmaster  to  deliver  it  to  the  contractor 
or  his  agents  on  this  line  at  an  earlier  hour,  the  public 
have  sustained  no  inconvenience.  Aa  to  the  mail  from 
Cincinnati  to  Georgetown,  it  was  not  transported  within 
the  time  ordered,  nor  did  there  exist  any  necessity  that 
it  should  be. 

It  appears,  from  the  testimony  examined  by  the  com- 
mittee, that  the  weight  of  the  mail  from  Cincinnati  to 
Georgetown  was  from  sev%nty-five  to  one  hundred 
pounds  upon  an  average,  and  at  timea  from  three  to  four 
hundred.  • 

In  relation  to  the  above  route  from  Cincinnati  to 
Georgetown,  one  member  of  the  minority  of  the  com- 
mittee declined  acting,  and  what  is  said  respecting  it  is 
the  act  of  the  chairman  only. 
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RistiDB  A3H)  CoKt ATir,^Contraeit  from  Philadelphia  to 
Pittsburg, 

The  mail  roatei  between  Philadelphia  and  Pittsburg, 
Pennsylvania,  and  between  Pittsburg,  Pennsylvania,  and 
Wheeling,  Virginia,  have  been  reinvestigated  by  the 
committee.  James  Reeside,  Samuel  H.  Slaymaker,  and 
Jesse  Tomlinson,  are  the  contractors  on  these  routes. 
Their  contract  is  dated  15tli  of  October,  18S1,  and  it  is 
for  the  contractors  to  carry  the  mail  twice  a  day  in  four- 
horse  post  coaches  between  Philadelphia  and  Pittsburg; 
one  line  to  run  through  in  fifty  three  hours,  and  the 
oiher  in  eighty  hours;  and  between  Pittsburg  and 
Wheeling  daily,  to  run  through  in  fourteen  hours.  On 
the  route  between  Philadelphia  and  Pittsburg  the  first 
daily  mail,  which  was  to  run  with  the  greatest  rapidity, 
was  required  to  exchange  mails  only  at  each  coupty  town 
through  which  it  passed.  The  second,  or  less  rapid 
daily  mail,  was  to  change  mails  at  every  post  office  on 
the  road.  The  contractors  were  also  required  to  furnish 
armed  guards  for  the  mail  whenever  required  by  the 
Department;  and  for  the  whole  service  they  were  to  re- 
ceive $27,000  a  year;  the  service  to  commence  on  the 
l8t  of  January,  1832,  and  to  continue  four  years.  The 
object  of  the  second  line  between  Philadelphia  and 
Pittsburg  appears  to  have  been  to  carry  the  way  mail, 
by  which  means  the  more  rapid  line  would  not  be  de- 
layed in  its  progtess  by  stopping  at  all  the  offices  on  the 
road,  nor  by  being  burdened  with  the  Weight  of  the 
whole  mail  running  between  those  two  cities.  Nothing 
is  laid  in  the  contract  concerning  the  newspaper  mails; 
but  the  contractor,  Slaymaker,  proves  that  it  was  their 
intention,  and  that  such  was  the  mutual  understanding 
of  the  parties,  that  the  newspaper  mails  were  to  be  car- 
ried by  the  second  or  less  rapid  line;  and  this  allegation 
is  admitted  by  the  Department  and  proved  by  the  then 
superintendent  of  mail  contracts. 

From  the  Ist  of  April,  1832,  they  were  required  by 
the  Postmaster  General  to  carry  all  the  newspapers  in 
their  first  or  more  rapid  line.  It  appears  also  from  the 
testimony,  that  the  weight  of  the  mails  had  so  increased 
beyond  their  former  magnitude,  that  one  or  two  days  in 
each  week  they  exceeded  a  ton  weight;  and  when  re- 
quired to  be  conveyed  in  one  stage,  especially  in  the 
more  rapid  line,  they  excluded  passengers  to  a  consid- 
erable extent.  In  consideration  of  this  increased 
weight,  and  for  carrying  the  whole  newspaper  mail,  the 
Postmaster  General  allowed  them,  froifi  the  1st  of  April, 
1832,  an  additional  compensation  at  the  rate  of  |10,000 
per  annum,  till  the  month  of  December,  1833,  when  it 
was  withdrawn.  Whether  this  service  wss  worth  that 
fum  we  are  less  competent  than  the  Department  to  de- 
cide correctly.  If  the  celerity  which  was  given  to  this 
line,  as  has  been  alleged,  caused  newspapers  and  other 
mailable  matter  to  come  upon  it  which  had  before  gone 
on  other  routes,  so  as  to  give  to  it  an  increase  of  weight 
beyond  what  had  been  contemplated  when  they  entered 
into  the  contract,  it  would  seem  reasonable  that  they 
should  receive  an  adequate  compensation  for  the  same; 
and  when  not  only  this  increased  weight,  but  also  the 
whole  newspaper  mail,  which  bad  been  intended  to  be 
transported  in  their  slower  line,  was  required  to  be  car- 
ried in  the  more  rapid  line,  it  appears  to  us  perfectly 
equitable  that  the  contractors  should  receive  an  increase 
of  pay.  The  true  rule  which  should  be  observed  be- 
tween the  Department  and  contractors  upon  such  sub- 
jects, it  seems  to  us,  should  be  this:  that  the  increase  of 
the  mail  upon  a  line  of  transportation,  produced  from 
any  other  cause  than  the  act  of  the  Department  itself, 
should  be  borne  by  the  contractor  as  a  part  of  his  ori- 
l^inal  undertaking.  But  when  the  Department  by  ita 
own  act  throws  a  burden  upon  the  contractor  which 
coald  not  have  been  foreseen  or  anticipated  by  him  at 
the  time  of  making  the  contract,  then  justice  requires 


that  fair  compensation  should  be  made.  The  convey- 
ance of  from  a  ton  to  a  ton  and  a  half  in  weight  in  one 
stage  coach,  at  the  rate  of  a  hundred  and  thirty  miles  a 
day,  for  more  than  three  hundred  miles,  must  of  neces- 
sity subject  contractors  to  great  expense.  This  they  ■ 
appear  to  have  done  one  or  two  days  in  each  week  for  a 
considerable  time.  To  have  divided  the  mail  between 
two  coaches,  and  to  have  given  the  greater  weight  to 
the  less  rapid  conveyance,  as  appears  to  have  been  the 
meaning  and  intention  of  their  contract,  would^  have 
rendered  the  service  much  less  expensive,  and  subjected 
them  to  less  sacrifice  by  the  exclusion  of  passengers. 
The  contractors  themselves  estimated  the  increa  e  of 
expense  at  a  much  higher  rate  than  was  allowed  them; 
but  the  additional  sum  fixed  for  the  service  appears  to 
have  been  what  the  Postmaster  General,  in  the  exercise 
of  his  judgment,  thought  equitable. 

We  would  have  preferred  that  the  written  contract 
should  have  specified  in  what  line  of  stages  the  news- 
papers were  to  be  carried;  but  still,  if  an  omission  of 
that  kind  be  made,  the  true  intent  and  meaning  of  the 
parties  should  be  carried  into  efTect,  which  is  all  that  has 
been  done  in  this  esse.  We  doubt,  however,  very  much 
the  expediency  of  dividing  a  mail  ready  for  delivery  to 
the  contractor,  at  the  time  of  departure,  in  any  case.  It 
might  be  a  better  practice  so  to  make  ,the  contracts  as 
to  require  of  the  contractor  to  send  on  the  whole  mail 
at  the  same  time,  even  should  more  than  one  coach  or 
stage  be  necessary  for  that  purpose.  By  this  means, 
those  who  rely  on  newspaper  intelligence  would  be 
placed  on  the  same  footing  with  those  who  receive  in- 
formation by  letters  from  correspondents. 

The  committee,  from  the  circumstance  of  a  loan  on 
interest  having  been  made  to  Mr.  Brown  by  Mr.  Reeside 
and  Mr.  Slaymaker  some  six  or  eight  months  after  this 
allowance  was  made,  entered  into  a  very  close  examina- 
tion and  inquiry  of  the  application  which  they  made  of 
the  money  received  for  this  allowance,  and  the  manner 
in  which  they  accounted  for  it  to  the  stage  company. 
While  examining  Mr.  Slaymaker  upon  this  subject  in 
Chambersburg,  Pa.,  on  the  18ih  of  November  last,  this 
interrogatory  waa  propounded  to  him:  '*In  what  man- 
ner did  you  settle  with  your  other  partners  for  the  allow- 
ance? state  the  time,  manner,  and  circumstances."  To 
to  this  interrogatory  he  refused  to  answer.  But  a  few 
days  after,  while  the  committee  was  in  session  in  this 
place,  Mr.  Slaymaker  addressed  a  letter  to  the  chairman 
of  the  committee,  dated  Washington  city,  December, 
the  4th,  1834,  informing  him  that  he  was  then  in  the 
city,  and  willing  to  meet  the  committee  and  answer  the 
interrogation  which  he  had  before  declined  to  answer. 
This  circumstance  should,  in  our  opinion,  remove  any 
unfavorable  inference  which  might  be  drawn  from  his 
first  refusal  to  answer.  Mr.  Slaymaker  has,  since  the 
committee  received  his  note,  been  called  before  them, 
and  by  his  testimony  clearly  exonerates  all  persons  em- 
ployed in  the  General  Post  Office  from  any  participation 
or  benefit  whatever,  directly  or  indirectly,  in  the  extra 
allowance  in  question. 

Whether  the  settlement  with  the  stage  company  was 
equitable  or  not,  we  do  not  conceive  to  be  a  legitimate 
object  of  inquiry  with  the  committee;  that  belongs  to 
another  forum,  if  the  parties  are  dissatisfied.  We  see 
nothing  In  the  testimony  showing  that  any  individual  em- 
ployed in  the  Department  has  derived  any  benefit  from 
the  extra  allowance  made  to  the  contractors. 

Rxxsiox's  CoHTBACT — FVom  Hageretown  to  McConnelh' 
burg. 
The  committee  have  reinvestigated  the  subject  of  the 
route  from  Hagerstown  to  McConnellsburg,  (McCon- 
nellstown.  Pa.,)  and  we  deem  it  no  part  of  our  duty  to 
determine  whether  Mr.  Reeside  was  mistaken  in  his  bid» 
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SB  put  in,  or  not^  as  hit  intention  to  bid  one  amount  or 
another  could  have  no  legitimate  influence  upon  ihe  de- 
cision of  the  Postmaster  General.  The  opinion  of  the 
litter  had  to  be  formed  upon  the  evidence  before  him. 
The  following  is  a  copy  of  a  paper  on  file  in  the  Depart* 
Dient,  written  by  the  then  superintendent  of  mail  con- 
tracts: 

*■  lir.  Reeside  says  tbe  bid  was  put  in  by  mistake,  as 
will  appear  from  the  small  sum.  He  intended  to  have 
made  it  $1,400,  and  to  run  dail)',  and  so  marked  with 
his  pencil;  but  the  clerk  who  copied  it  for  him  mistook 
his  pencil  mark{  supposing  the  1  was  belonging  to  his 
dollar  sign,  and  the  0  on  the  right  hand  he  overlooked, 
or  considered  it  merely  a  point.  Tbe  Postmaster  Gen- 
eral gave  him  a  verbal  order  to  run  daily,  and  reserved 
for  consideration  the  correction  of  the  error.  He  has 
run  from  the  beginning  uf  the  year  daily.  Shall  he  be 
allowed  to  correct  the  error  and  receive  $1,400?  His 
distance  is  increased  ten  miles.     No  other  bid." 

Upon  this  statement  the  Postmaster  General  directed 
the  supposed  error  to  be  corrected,  and  allowed  Mr. 
Reeside  the  $1,400,  to  take  efTect  from  the  beginning 
of  the  contract. 

Upon  this  route  it  appears,  by  the  evidence  of  Josiah 
Morton,  (see  document  63,)  who  seems  to  have  had  a  full 
knowledge  of  the  subject,  that  the  mail  wss  carried  the 
first  year  daily,  in  four-horse  post  coaches,  by  the  Penn- 
sylvfciiia  company;  then,  until  the  1st  of  October,  1833, 
it  was  carried  by  Lindsay  and  McKinstry  in  the  same 
way;  from  the  Ist  of  October  Slaymaker  and  the  witness 
run  daily,  on  that  line,  but  thinks  the  mail  was  not  car- 
ried in  tbe  stage  for  some  time  previous  to  April,  1834; 
but  during  the  whole  of  1833  the  coaches  run  daily  and 
carried  tbe  mail.  In  January,  1834,  the  coaches  left 
Ha^erstown,  and  the  postmaster  refused  to  give  the 
miit  at  the  time  the  coaches  lefi;  and  from  that  time  to 
the  present  the  mail  has  been  carried  three  times  a  week 
on  horseback.  It  should  be  here  remarked  that  the 
coaches  run  generally  by  Greencastle,  which  was  not 
on  tbe  mail  route,  and  not  by  tbe  Welsh  Run  post  of- 
fice, which  had  to  be  supplied  from  the  Mercersburg 
office.  It  appears  that  the  contractor,  Mr.  Reeside,  was 
paid  $350  ptr  quarter  for  a  portion  of  the  year  1834, 
thus  receiving  pay  for  transponing  the  mail  in  coaches, 
when  it  was  ci[iried  on  horseback  a  considerable  portion 
of  tbe  time. 

Rbibidk's  Covtbact— /Vom  Bedford  to  Washington, 
Penntyhania. 

The  route  from  Bedford  to  Washington,  Pennsylva- 
nia, No.  1,198,  was  given  by  contract  to  James  Reebide, 
the  mail  to  be  carried  three  times  a  week  in  fuurhorse 

?ost  coaches,  distance  one  hundred  and  six  miles,  at 
35  dollars  per  quarter;  the  service  tocommcHCe  on  tbe 
1st  of  January,  1832.  Before  the  service  commenced, 
he  was  directed  to  run  daily  at  a  pro  rato  allowance, 
which,  for  tbe  four  additional  trips  every  week,  increas- 
ed hia  pay  to  $1,691  67  per  quarter.  The  object 
of  this  improvement  appears  to  have  been  to  give  a 
daily  mail  on  the  most  direct  route  between  Philadel- 
phia and  Wheeling.  The  contractor  appears  to  have 
commenced  the  service  agreeably  to  his  contract  and 
tbe  improvement  ordered,  and  so  to  have  continued  till 
the  following  September.  From  that  time,  as  is  shown 
by  the  testimony  of  William  Lewis,  (see  document  62,) 
who  superintended  the  transportation  of  the  mail  a  por- 
tion of  the  time,  and  for  a  part  of  it  acted  as  sub.con- 
tractor,  the  line  has  been  a  tri-weekly  one  to  the  time 
of  taking  hia  deposition.  So  it  appears  that  this  line 
was  daily  for  nearly  the  first  three  quarters  of  the  first 
year,  and  tri-weekly  the  remainder  of  the  time.  The 
account  of  Mr.  Reeside,  furnished  by  the  Department, 
shows  that  the  contractor  has  been  paid  $1,691  67,  from 


the  1st  day  of  January,  1832,  to  the  Ist  day  of  Decem- 
ber, 1833,  that  sum  being  the  price  of  a  darly  line  on 
ssid  route.  The  daily  service  ceased  on  the  1st  of  Sep- 
tember, 1832,  and  from  that  time  to  the  1st  of  Decem- 
ber, 1833,  he  has  received  at  the  rate  of  $966  67  per 
quarter  more  than  the  sum  to  which  he  was  entitled. 

RxBSilix's  CoHTBicT — Ffom  Baltimore  io  Chambertburg. 
The  route  No.  1,388,  between  Baltimore  and  Cham- 
bersburg,  Pennsylvania,  constitutes  a  part  of  the  direct 
line  between  Baltimore  and  Pittsburg.  It  was  adrerti- 
sed  in  1831  to  run  daily  both  ways,  seventy-seven  milea» 
in  four-horse  post  coaches;  to  leave  Baltimore  daily  at 
4  A.  M.,  and  arrive  at  Chambcrsburg  the  same  day  by 
9  P.  M.;  leave  Chambersburg  daily  at  2  A.  M.,  and  ar- 
rive at  Baltimore  same  day  by  8  P.  M.;  making  seven- 
teen hours  one  way  and  eighteen  hours  the  other  way. 
James  Reeside  appears  to  hav^  been  the  only  peraon 
who  bid  for  this  route.  His  proposal  contained  two 
propositions;  one  was  to  convey  the  mail  as  advertised 
for  $1,900  a  year;  the  other  was  to  leave  Baltimore 
daily,  after  the  arrival  of  the  steamboat  from  Philadel- 
phia, and  arrive  at  Chambersburg  same  day,  in  time  to 
connect  with  the  mail  from  Philadelphia  to  Pittsburg, 
for  $3,495  a  yesr.  The  contract  was  made  with  bim, 
dated  15th  of  October,  1831,  to  take  eflTectfrom  tbe  1st 
of  January,  1832,  and  to  continue  four  years,  at  $1,900 
a  year,  to  carry  the  mail  as  advertised.  On  tbe  29th  of 
December,  1831,  before  the  service  commenced  under 
the  contract,  the  schedule  was  so  altered  as  to  embrsce 
his  second  proposition,  which  entitled  him  to  the  sum 
stipulated  in  such  (^ase,  $3,495  per  annum.  The  altera- 
tion noted  on  the  contract  is  thus:  "Leave  BaltioDore 
daily  at  1  A.  M.,  and  arrive  at  Chambersburg  same  day 
by  3  P.  M.;  leave  Chambersburg  daily  at  2  A.  M.»  and 
arrive  at  Baltimore  same  day  by  5  P.  M."  This  was  an 
increase  in  the  expedition  of  three  hours  each  way;  and 
if  it  would  require  but  one  additional  team  each  way,  it 
would,  accordmg  to  the  estimate  of  expenses  on  other 
routes,  have  amounted  to  a  greater  sum.  The  object 
appears  to  have  been  to  form  a  connexion  with  the  mail 
from  Philadelphia  via  Chambersburg  to  Pittsburg,  so  ai 
to  prevent  any  detention  of  the  mail  from  Bultimore  at 
Chambersburg,  and  so  as  to  deliver  tbe  mail  from  BaUi- 
more  one  day  earlier  at  Pittsburg  than  what  its  delivery 
would  have  been  if  it  had  run  under  the  schedule  as  ad- 
vertised. On  the  12th  of  September,  1832,  the  sched- 
ule was  again  altered  by  order  of  the  Postmaster  Gener- 
al, so  as  to  leave  Baltimore  daily  at  7  A.  M.,  and  arrive 
at  Chambersburg  the  same  day  by  8  P.  M. ;  leave  Cham- 
bersburg by  3  A.  M  ,  and  arrive  at  Baltimore  by  4  P. 
M.;  but  if  the  mail  from  Pittsburg  had  not  arrived  at 
Chambersburg  by  3  A.  M.,  then  to  delay  the  depar- 
ture till  after  its  arrival,  though  it  might  be  till  8  or 
9  A.  M.,  and  to  arrive  at  Baltimore  in  thirteen  hours. 
This  last  alteration  required  an  increased  expedition  of 
one  hour  one  way,  and  two  hours  the  other  way,  be- 
yond the  shortest  time  which  had  been  before  prescri- 
bed; but  for  this  last  increase  of  expedition  tbe  contract- 
or does  not  appear  to  have  received  any  additional  com- 
pensation. The  time  which  he  was  authorized  to  oc- 
cupy in  running  from  Baltimore  to  Chsmbersburg,  un- 
der the  schedule  which  entitled  him  to  tbe  highest  com- 
pensation, was  fourteen  hours,  which  would  be  from  7 
A.  M.  to  9  P.  M.;  and  from  the  testimony  of  John  Si- 
ders,  it  appears  that  the  mail  aometimea  arrived  at 
Chamberaburg  as  early  as  6  or  7  P.  M^  but  was  fre- 
quently later,  and  frequently  from  10  to  11  P.  M.  It 
appeara  from  the  testimony  of  John  Findlay,  postmaster 
at  Chambersburg,  that  the  fast  line  from  Phi>adelphia» 
when  it  first  run,  arrived  at  his  office  at  10  P.  M.  It  was 
then  changed  as  to  the  time  of  its  departure  from  Phila- 
delphia, and  afterwards  arrived  at  his  office  from  4  to  8 
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A.  M.  So  long  ft8  the  Pbiladelphw  roall»  by  the  ar- 
rangemeDt  of  the  ichedule  on  that  line,  arrived  at  Cb«ni- 
bersburg  «t  10  P.  M.,  it  was  proper  to  require  the  Bal- 
timore mail  to  arrive  at  9  P.  M.,  so  aa  to  prevent  any 
delay  on  the  main  line.  But  when  the  change  took 
place  in  the  Philadelphia  line,  so  that  the  mail  from  that 
place  arrived  at  Cbambersburg  from  4  to  8  A.  M.,  there 
waa  no  occasion  for  the  increased  expedition  provided 
for.'  It  does  not  appear,  from  the  testimony,  that  the 
transportation  of  the  mail  on  the  route  from  Baltimore 
to  Cbambersburg  has  been  effected  with  any  regularity. 

Bishbtt's  Casb. 

The  committee  have  re-examined  the  case  of  route 
No.  1,148,  between  Beliefonte  and  Meadvilte,  Pennsyl- 
vania, and,  so  far  as  relates  to  the  original  bids  and  con- 
tract, we  beg  leave  to  refer  to  the  report  made  by  the 
minority  of  the  committee  to  the  Senate  at  the  last  sts- 
sion,  the  correctness  of  which  we  have  found  no  reason 
to  doubt;  and,'  in  addition  thereto,  now  state  that  the 
extra  allowance  first  made  on  said  route  was  made  by 
the  hite  Postmaster  General,  at  the  rate  of  $500  per  an- 
num, for  an  improvement  on  said  route,  which  allow- 
ance, by  hia  order,  was  for  one  year;  that  the  present 
Postmaster  General  only  renewed  the  order  of  his 
predecessor,  making  the  same  allowance  for  the  same 
aervice.  It  also  appears,  from  the  testimony  of  Benja- 
min Bennett,  (see  Doc.  30.)  that  after  the  lait  lettings, 
neither  Piatt  &  Co.,  in  whose  favor  the  said  route  was 
declared  by  the  Postmaster  General,  nor  any  other  per- 
son, except  himself  aod  his  brother,  John  Bennett,  ever 
placed  any  stock  on  said  route  for  transporting  the 
mail  I  that  he  and  his  brother  took  the  contract,  and 
were  equally  interested  in  it;  that  be  knows  of  no  con- 
nexion whatever  between  a  newspaper  establishment  at 
Meadville  and  either  the  extra  allowance  or  the  con- 
tract. It  further  appears  from  the  testimony,  that  John 
Bennett,  in  his  lifetime,  was  part  owner  of  a  newspaper 
printing  establishment  at  Meadville;  and  that  the  news- 
paper bad  been  discontinued  a  &bort  time  before  he  be- 
came interested  in  the  printing  establishment,  and  that 
there  waa  no  change  in  the  political  character  of  the 
newspaper  for  some  time  before  its  discontinuance,  and 
after  it  went  into  operation,  when  Mr.  Bennett  was  in* 
te  rested. 

From  an  impartial  view  of  all  the  testimony,  we  are 
of  opinion  that  there  is  no  foundation  for  the  slightest 
inoputation  against  the  Department  in  reference  to  the 
extra  allowance,  the  contract,  or  the  newspaper  eatab- 
liahment  in  question. 

Rbbsidb's  GoHTmACT— /Vom  Cumberkmdh  Bhir^t  Gap, 
For  the  transportation  of  the  mail  on  routes  Nos.  1,215 
and  1,330,  from  Cumberland  to  Blair's  Gap,  a  contract 
(see  Doc.  71)  was  entered  into  on  the  12tb  of  March, 
1832,  for  carrying  the  mail  three  times  a  week,  in  four- 
horse  post  coaches;  price  per  quarter  $1,125.  On  the 
25lh  of  February,  1833,  the  contractor  was  directed  to 
run  daily,  at  an  allowance  pro  rata,  amounting  to  $2,635 
per  quarter,  from  the  day  of  ,  1833. 

On  the  Ist  of  December,  1833,  the  last  order  was  re- 
scinded, and  one  month's  extra  pay  allowed.  In  Oc- 
tober, 1834,  route  No.  1,215  was  reduced  to  a  horse 
mail  of  once  a  week;  and  No.  1,230  to  a  horse  mail 
twice  a  week;  amount  of  deduction  $3,995,  from  the 
15th  of  October,  1R34.  It  appears  from  the  testimony 
of  John  W.  Weaver,  (see  Doc.  64,)  that  he  carried  this 
mail  from  the  25th  of  April,  1832,  un  horseback,  three 
times  a  week  from  Cumberland  to  Bedford,  until  some 
time  in  July  of  the  same  year;  then  it  was  carried  in  six 
psFsenger  coaches,  part  of  the  way  with  four,  and  part 
with  two  horses,  until  the  latter  part  of  October,  from 
which  time  he  carried  it  three  times  a  week  on  horse- 


back until  the  1st  of  April,  1833.  From  the  testimony 
of  William  Lewis,  (see  Doc  62,^  it  appears  that  from 
about  the  middle  of  May,  1833,  it  was  carried  in  four 
and  two-horse  coaches,  and  was  a  tri-weekly  line.  John 
Piper  (see  Doc.  66)  testifies  that  after  Weaver  ceased 
to  carry  it,  Mr.  Reeside,  the  contractor,  took  charge  of 
the  line  himself,  and  the  mail  was,  in  1833,  carried  three 
times  a  week,  in  four-horse  coaches,  for  about  eight 
months,  and  until  the  road  became  bad.  During  the 
next  four  months,  the  mail  was  carried  in  two-horse 
coaches,  in  barouches,  and  occasionally  on  horseback. 
Mr.  Reeaide  had  directed  that  it  should  be  carried  daily. 

The  Department  appears  to  have  paid  to  the  con- 
tractor, regularly,  $1,125  per  quarter,  according  to  the 
original  contract,  to  the  close  of  the  year  1833;  and  also 
the  sum  of  $2,434  52  for  the  extra  service  which  waa 
ordered  on  the  25lh  of  February,  1833. 

It  appears  from  the  testimony,  that  the  original  con« 
tract  was  not  complied  with  during  the  first  year  in  the 
mode  of  transportation,  the  mail  having  been  carried  on 
horsebsck  a  large  portion  of  that  time.  As  to  the  ad- 
ditional service  ordered  in  February,  1833,  it  does  not 
appear  that  arty  part  of  it  was  performed,  although  it 
does  not  sppear  that  the  Postmaster  General  had  any 
information  that  the  extra  services  ordered  had  not 
been  rendered;  and  ahhough  the  contractor  may  not 
have  known  that  his  agents  or  sub-contractors  bad  failed 
to  execute  his  order  given  to  them,  still  justice  requirea 
that  the  whole  amount  allowed  for  the  extra  services 
not  performed,  as  well  as  the  month's  pay  for  the  dia- 
continuance,  should  be  refunded  to  the  Department, 
out  of  the  pay  upon  the  current  contracts  of  the  con- 
tractor, Mr.  Reeside.  We  are  of  opinion  that,  in  all 
cases  in  which  extra  services  upon  existing  contracts  are 
ordered,  the  postmasters  on  the  routes  so  improved 
should  be  furnished  with  an  amended  schedule  by  the 
Department,  so  aa  to  enable  them  to  report  to  it  any 
non-performance  of  its  orders;  and  that  In  such  cases 
the  orders  of  the  Department  should  not  alone  be  relied 
on  to  prove  that  the  services  have  been  rendered. 

TiiLow's   Cass. 

The  mail  route  between  Newark  and  Paterson,  in 
New  Jersey,  has  been  a  subject  of  investigation.  (See 
Docs.  31  and  32.)  This  is  a  part  of  route  No.  956  sa  it 
waa  advertised  in  1831.  The  whole  route  was  from 
Newark  by  Belleville,  Acquackanock,  Paterson,  Pomp« 
ton,  Newfoundland,  Stockholm,  and  Hanvburg,  to  Deck- 
ertown,  fifty  miles,  to  run  twice  a  week  io  stages.  The 
contract  was  made  with  J.  J.  Roy,  Daniel  Searle,  Miller 
Horton,  J.  H.  Avery,  J.  C.  Horton,  and  Stockton  and 
Stokes,  (though  it  appears  to  have  been  signed  only  by 
Daniel  Searle,  Miller  ULrton,and  J.  C  Horton,)  for  this 
and  three  other  routes,  with  alterations  from  the  adver- 
tisements, that  is  to  lay.  No.  953,  from  New  York  bj 
Morristown,  New  Jersey,  to  Milford,  Pennsylvania,  seven- 
ty-five miles,  three  times  a  week,  in  four-horse  coaches. 
No.  956  so  altered  as  to  run  from  New  York  by  Pater- 
son, Pompton,  Newfoundland,  Stockholm,  Hamburg, 
and  Decker  town,  to  Milford,  Pa.,  three  times  a  week  in 
four-horse  post  coaches;  and  from  Newark  by  Belleville 
to  Paterson,  twice  a  week  in  two-horse  stages;  and  that 
part  of  the  route  as  altered  between  New  York  and  Pat- 
eraon  to  run  daily.  No.  1,035,  from  Milford,  Pa.,  to 
Owego,  New  York,  one  hundred  miles,  six  times  a  weekt 
in  four-horse  post  coiches;  and  No.  1,110,  from  North- 
umberland, Pa.,  by  Wilkesbarre,  to  Dundaff,  (where  it 
intersects  No.  1,035, ^  ninety-six  miles  daily,  in  four4)orse 
post  coaches,  for  $lo,975  a  year.  That  part  of  No.  956 
which  lies  between  Newa(k  and  Paterson,  fifteen  miles, 
to  be  carried  twice  a  week,  would,  at  the  rate  allowed 
for  the  whole  contract,  amount  to  about  $230  a  year. 
Mr.  Roy,  who  bad  the  part  of  the  contract  which  eiQr 
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braced  that  space,  employed  William  Tillow,  of  Newark, 
to  perform  the  service  for  $200  a  year.  The  contract 
commenced  on  the  1st  of  January,  1832,  to  continue  for 
the  usual  period  of  four  years.  In  February,  1832, 
whilst  Mr.  Roy,  by  his  sub-contractor,  Mr.  Tillow,  was 
performing  the  service  under  his  contract,  a  petition 
was  sent  to  the  Postmaster  General,  setting  forth  the 
importance  of  a  daily  mail  between  those  two  places, 
ana  proposing  that  John  Fine  should  be  employed  to 
carry  it,  who,  the  petitioners  stated,  would  perform  the 
service  for  $200  a  year.  The  Postmaster  General  di- 
rected the  mail  to  be  transported  on  that  part  of  the 
route  from  that  time  to  the  1st  of  May  following,  three 
times  a  week,  and  from  the  Ist  of  May  six  times  a  week; 
and  made  a  pro  rata  allowance  for  the  same. 

The  only  question  is,  whether  the  Postmaster  General 
should  have  superseded  the  contract  with  Mr.  Roy, 
and  given  it  to  another  who  had  not  bid  for  it  at  its  let- 
ting; or  have  contracted  with  that  other  person  to 
perform  the  additional  service  on  the  same  route,  be- 
cause he  now  proposed,  after  the  contract  was  made, 
to  perform  it  at  a  lower  rate.  The  contract  was  in  exist- 
ence, and  wbile  it  was  faithfully  performed  on  the  part 
of  the  contrilctor,  we  knuw  of  no  principle  by  which  he 
could  be  justly  deprived  of  it.  The  same  rule  also  gov- 
erns the  Postmaster  General,  we  understand,  in  regard 
to  increased  number  of  trips  on  a  route  where  a  contract 
exists.  It  is  not  customary  to  make  a  contract  with  anoth- 
er person  to  carry  a  mail  on  a  route  which  is  already  un- 
der contract,  but  to  require  the  contractor  to  perform 
such  sdditional  service  as  may  be  necesssry,  provided 
he  will  do  so  at  a  rate  not  exceeding  a^ro  rata  allowance 
for  such  service.  This  kind  of  protection  the  Postmaster 
General  appears  to  consider  due  to  contractors,  and  that 
the  anticipation  of  it  induces  them  to  take  contracts  much 
lower  than  they  would  do  if  they  were  liable  to  be  su- 
perseded by  an  opposition  that  might,  at  any  time,  run 
upon  the  route;  or,  if  such  opposition  was  likely  to  be 
encouraged  by  the  Department,  with  contracts  to  carry 
the  mail  tipon  the  same  road. 
Rxxsidb's  Cohtbact— i^Vofii  New  York  to  Philadelphia, 

Route  No.  951,  from  New  York  to  Philadelphia,  was 
let  in  the  fall  of  1831,  to  James  Reeside,  the  then  con- 
tractor on  the  route.  By  this  contract  Mr.  Reeside  was 
to  transport  the  mail,by  Jersey  City,  (New  Jersey,)  New- 
ark, Elizabethtown^  Rahway,  Ntw  Brunswick,  Klngv. 
ton,  Princeton,  Trenton,  Morrisville,  (Pennsylvania,) 
Tullytown,  Bristol,  Andalusia,  Holmesburg,  and  Frank- 
ford,  to  Pbiladelphis,  in  four-horse  post  coaches,  as  ad* 
vertised,  for  the  sum  of  six  thousand  dollars  per  annum; 
the  expense  of  carrying  the  mail  across  the  Hudson 
river  to  be  defrayed  by  the  Dapartment.  It  was  also 
provided  in  the  contract  (see  Doc.  No.  95)  that  increas- 
ed speed  should  be  given  to  the  mail,  so  that  it  should 
run  through,  from  city  to  city,  in  thirteen  hours;  and  a 
second  daily  mail  should  be  run  from  city  to  city  in  steam 
boats  and  a'ages.  If  required  by  the  Postmaster  General, 
for  which  and  for  providing  armed  guards,  when  required, 
the  contractor  was  to  receive  $13,000;  and,  to  keep  up 
the  second  daily  mail  in  the  season  of  the  year  when 
steamboats  did  not  run,  the  further  compensation  was 
provided  of  $1,500  per  annum. 

During  the  sessions  of  Congress  it  had  been  deemed 
necessary  by  the  Department  to  run  an  additional  mail 
line  from  Baltimore  t4>  Philadelphia,  which  was  done  by 
the  way  of  Lsncaster,  to  carry  a  portion  of  the  mail  matter 
too  heavy  for  one  line,  and  to  give  to  Philadelphia  the 
benefit  of  a  second  daily  mail  from  the  city  of  Washing- 
ton. It  was  deemed  expedient  to  extend  the  advantage 
of  this  arrangement  to  New  York;  particularly  so,  as  it 
gave  the  morning  papers  published  in  that  city  Wash- 
ington intelligence  much  in  advance  of  the  ordinary  mail. 
A  third  mail  was  therefore  ordered  to  be  run  on  route 


No.  951,  in  the  winter  and  during  the  suspension  of 
steamboats,  in  connexion  with  the  line  from  Baltimore, 
by  way  of  Lancaster,  called  an  express  mail.  Mr.  Ree- 
side was  allowed  for  this  the  sum  of  $3,150  per  anntto. 

It  should  be  remarked,  that  the  original  contract  was 
for  6.000  dollars  a  year,  and  the  mail  was  to  run  daily, 
and  all  the  offices  on  the  route  to  be  supplied  by  it. 
This  service  was  evidently  less  than  the  interest  of-  the 
community  required,  and  is  one  of  the  cases  embraced 
in  the  remarka  heretofore  made,  in  which  the  adver- 
tisements inviting  proposals  did  not  call  for  sufEcient 
service. 

In  the  proposal  and  contract  the  Postmsster  General 
is  authorized  to  order  an  increased  expedition,  so  as  to 
go  from  city  to  city  in  thirteen  hours;  and  to  put  on  a 
second  daily  mail  between  the  two  cities,  to  run  m  steam- 
boats and  stsges,  and  to  have  the  mail  protected  by  an 
armed  guard,  for  the  additional  sum  of  13,000  dollars; 
and  for  a  further  sum  of  1,500  dollsrs,  to  send  the  sec- 
ond daily  mail,  during  the  suspension  of  steamboat  navi- 
gation, in  four-horse  post  coaches.  This  service  was 
ordered  by  the  Postmaster  General  from  the  commence- 
ment of  the  contract.  We  do  not  consider  it  too  much 
for  the  route  lying  between  the  two  great  cities  of  New 
York  and  Philadelphia.  Less  than  this  between  those 
important  points  will  not  prevent  a  resort  to  the  estab- 
lishment of  private  mails. 

From  the  whole  evidence,  (see  Doc.  No.  92  to  98,) 
we  sre  of  opinion  that  the  oontractor  has  substantislly 
executed  the  orders  of  the  Postmaster  General. 

It  appears  by  a  report  from  the  Department,  that  in 
Murch,  1833,  the  Postmaster  General  determined  to  ex- 
pedite the  mail  between  Washington  and  New  York, 
and  between  that  place  and  the  eastern  cities,  with  a 
view  to  put  down  private  mails,  and  to  do  away  the  ne- 
cessity of  employing  a  public  express  for  that  purpose, 
,and  as  hsd  been  done  in  the  preceding  winter.  It  was 
found  necessary  to  run  the  mail  from  Philadelphia  to 
New  York  in  twelve  hours,  in  bad  roads  as  well  as 
good.  For  this  purpose  the  contractor  was  engaged  to 
perforno  the  service  in  that  time;  but  the  execution  was 
considered  impracticable,  if  he  were  compelled  to  slop 
at  the  numerous  post  offices  on  the  route,  and  therefore 
an  additional  line  was  established  for  the  purpose  of 
supplying  them.  This  srrangement  rendered  onneces- 
s&ry  the  express  mail  before  spoken  of.  This  additional 
mail  cost  the  Department  $5,125,  which  is  $1,975  more 
than  the  express  mail,  which  was  in  consequence  order- 
ed to  be  discontinued.  By  this  latter  arrangement,  the 
mail  was  despatched  from  Washington  to  New  York  in 
fifteen  hours  less  time  on  the  winter  arrangeisent  than 
before,  and  a  day  was  gained  in  the  expraition  of  the 
southern  mail  to  Boston  and  Albany,  and  the  niimerous 
points  beyond.  This  requirement  of  extraordinary  speed 
on  route  No.  951  had  the  effect  of  inducing  the  contract- 
or to  arrange  with  the  Camden  and  Amboy  Railroad 
Company  for  the  transportation  of  the  city  mails,  and 
the  great  eastern  and  southern  mails  passing  through 
New  Jersey;  snd  thereby  secured  to  the  service  of  the 
mail  all  the  expedition  that  could  be  given  by  the  rail- 
road, which  had  been  completed  and  put  in  operation 
since  the  making  of  the  mail  contracts  for  that  section 
of  the  United  States.  It  is  of  the  greatest  importanca 
that  the  movement  of  the  mail  should  be  as  rapid  as  that 
of  travellers,  especially  between  large  cities  like  Phila- 
delphia and  New  York.  It  is  apparent  that  much  diffi- 
culty may  arise  in  effecting  this,  where  a  change  in  the 
mode  of  travel  has  taken  place  subsequently  to  the  con- 
tracts being  let  for  four  years,  as  in  the  event  of  the  con- 
struction of  a  railroad,  respecting  which  there  are  uo 
general  provisions  of  law,  as  in  the  case  of  steamboats. 
In  this  instance,  the  running  of  two  lines  of  mails  on  the 
railroad  was  accomplished,  and  a  daily  line  of  stage  mail 
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eonliiitied  to  the  towiifl  mruated  between  Philadelphia 
and  New  York,  on  the  old  roate»  at  an  additional  cost  of 
moderate  ainount,  compared  with  the  amount  paid  on 
the  contract*  or  the  rate  of  compeniation  asked  by  the 
railroad  companies  for  transportin]^  the  mail,  and  nol  an 
unreasonable  price,  in  oar  judgments,  for  the  advantages 
secured  by  the  improvement. 

It  should  be  noticed  that  four  daily  mails  are  named 
by  witnesses  as  havinir  been  run  by  the  contractor  be- 
tween New  York  and  Philadelphiai  only  three  were  or- 
dered and  paid  for  by  the  Department.  The  fourth  was 
carried  for  the  contractor's  own  convenience,  and  was 
made  up  of  mail  matter  properly  belonging  to  one  of  the 
others. 

It  appears  from  the  testimony,  (see  Docs.  Nos.  123, 
131,  133,  and  97,)  that  in  the  beginning  of  the  year 
1833,  such  was  the  excited  and  interesting  state  of  pub- 
lic aflTairsi  that  the  editor  of  the  Journal  of  Commerce,  a 
newspaper  printed  in  the  city  of  New  York,  felt  justified 
at  his  own  expense  to  estsblish  an  express  to  run  from 
Philadelphia  te  the  city  of  New  York,  and  by  this  means 
obtained  the  intelKgence  earlier  than  its  arrival  in  the 
regular  course  of  the  mail.  This  express  had  been  in 
operation  for  several  days,  and,  by  reason  of  it,  the  edi- 
tor of  that  paper  obtained  information  at  an  earlier  pe- 
riod than  the  other  editors  inthe  city  of  New  York.  As 
was  to  be  expected,  this  produced  dissatisfaction,  that  a 
private  individual  could  obtain  intelligence  for  himself 
and  patrons  before  the  Government  furnished  it  to  the 
citizens  generally.  In  this  state  of  things  the  Postmas- 
ter General  deemed  it  his  duty  to  employ  an  express 
«a«l,  which  should  convey  intelligence  as  rapidly  as  it 
could  be  furnished  by  the  individual  alluded  to.  He 
accordingly  engaged  Mr.  Reeside,  an  efficient  contractor, 
to  perform  this  special  service,  promising  to  give  him  a 
fair  compensation  for  the  same  so  long  as  it  should  be 
deemed  necessary  for  the  Government  express  to  be  run. 

Doubts  have  been  expressed  as  to  the  propriety  of 
this  measure,  as  adopted  by  the  Postmaster  General.  Al- 
though we  are  inclined  to  the  opinion  that  celerity  in 
the  transporUtion  of  the  mail  has  been  too  much  regard- 
ed in  some  cases,  yet,  in  this  instance,  the  object  of  the 
Department  was  laudable  and  praiseworthy.  It  should 
not  be  permitted  that  an  indiv'idoal  should  establish  a 
mode  of  communication,  and  continue  it,  by  which  intel- 
ligence should  be  received  and  acted  upon  by  him  be- 
fore the  community  at  brge  can  have  the  benefit  of  it 
through  the  medium  of  the  Government  mails.  If  such 
a  measure  on  the  part  of  an  individual  cannot  be  arrested 
by  law,  the  Government  should  not  hesitate  to  adopt 
means,  altlioogh  of  an  expensive  character,  to  place  the 
community  generally  in  possession  of  the  same  intelli- 
gence at  as  early  a  period  as  practicable.  It  should  de- 
feat  the  eflToris  of  individuals  to  exercise  functions  and 
powers  belonging  exclusively  to  itselfi  especially  where 
such  efforts  are  attended  with  the  effect  of  giving  them 
advantages  over  the  rest  of  the  community.  We  there- 
fore conclude  that  it  Was  proper  in  the  Post  Office  De- 
partment to  put  this  express  mail  into  operation.  And 
we  have  not  heard  of  any  attempt  to  set  up  a  private  ex- 
press, either  lor  purposes  of  speculation  or  any  other, 
ainee  the  one  made  by  the  editors  of  the  Journal  of  Com- 
nercei  and  it  is  hoped  that  the  measures  adopted  by  the 
Postmaster  General  in  this  instance  will  teach  all  our 
cltisens  the  inutility  of  such  attempts. 

The  next  inquiry  which  presents  itself  for  oonsidera- 
tion  is,  whether  the  Postmaster  General  has  acted  judi- 
ciously in  effecting  the  object  in  question.  He  attempt- 
ed to  mske  a  contract  for  a  specific  sum  by  his  agent  in 
New  York.  The  sum  demanded  was  more  than  the 
agent  thought  a  fair  equivalent  for  the  service.  He  then 
directed  Mr.  Reeside  to  perform  it,  engaging  that  be 
should  be  fairly  compensated  for  the  secrice.  The  con- 
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tractor  (Reeside)  commenced  the  service,  and  continued 
it  until  it  became  known  at  the  Department  that  the  edi- 
tor of  the  Journal  of  Commerce  had  ceased  to  run  his  ex- 
press. By  contract,  Mr.  Reeside  was  to  run  the  distance, 
ninety  miles,  in  six  boors  each  way.  This,  according  to  the 
testimony,  would  require  that  no  horse  should  be  run 
more  than  about  five  miles  at  one  time.  Two  horaes 
were  necessary  to  carry  the  mailf  of  course  it  would  re- 
quire seventy-two  horses  for  each  day's  service,  exclu- 
sive of  those  which  had  to  be  kept  on  the  line  to  supply 
the  places  of  those  that  might  oe  disabled  by  the  ser- 
vice. The  Department  had  stipulated  to  pay  a  fair 
equivalent  for  the  service,  and  the  contractor  (Mr.  Ree- 
side) brought  forward  the  teatimony  of  three  witnesses, 
verified  by  their  oaths,  showing  that  they,  the  witnesses, 
had  been  for  several  years  engaged  in  business  of  that 
kindf  and  that,  from  their  knowledge  of  the  services 
performed  as  set  forth  in  Mr.  Reeside's  account,  they 
considered  the  charges  to  be  entirely  fair  and  reasonable, 
and  no  more  than  a  just  remuneration  for  his  services 
and  the  necessary  expenses  attending  them.  We  are 
ignorant  of  the  characters  of  these  witnesses,  one  of 
whom  is  well  vouched  for,  and  it  is  but  fair  to  presume 
that  the  Department  was  aatisfied  of  the  respectability  of 
all,  before  the  account  was  allowed.  The  account 
charges  one  dollar  for  each  horse  for  every  mile  run  du- 
ring the  service,  which  several  witnesses  say  is  the  com- 
mon price  for  such  service.  If  this  price  be  allowed, 
Mr.  Reeside  has  not  received  more  than  he  was  enti- 
tled to. 

It  appears  by  the  testimony  of  Mr.  Schenk,  (see  Doe. 
No.  123,)  who  assisted  in  running  the  express  for  the 
Journal  of  Commerce,  that,  in  some  instances,  that  ex- 
press arrived  earlier  at  New  York  than  the  Government 
express,  and  that  at  other  times  the  Government  express 
arrived  first.  The  editor  of  the  Journal  of  Commerce 
states  that  the  private  express  generally  arrived  first. 
This  was  owing,  no  doubt,  to  the  fact  that,  so  soon  as 
the  Government  express  commenced  running  from 
Philadelphia,  from  which  place  the  private  express  had 
set  out  before  that  time,  Mr«  Hale,  the  editor,  changed 
the  place  of  staHing  his  eipress  to  Port  Deposite,  and 
afterwards  to  Washington  cityi  and  by  receiving  bis  mail 
matter  at  these  places  his  express  would  outrun  the  mail 
coach,  and  pass  Philadelphia  before  the  Government  ex- 
press could  receive  the  mail  matter  to  be  carried  by  it 
from  the  pobt  office  in  that  city. 

Some  subjects  examined  by  the  committee  may  have 
escaped  our  notice.  Nothing,  however,  deemed  to  be 
of  importance  has  been  intentionally  omitted.  The  de- 
ficiencies in  the  finances  of  the  Department  have  arisen 
mainly  from  a  desire  in  the  head  of  the  Department  to  ex- 
tend the  benefiuof  mail  facilities  and  stage  coach  accom- 
modaiiona  to  every  portion  of  the  community;  from  the  ex- 
tension of  the  franking  privilege,  and  from  the  legislation 
of  Congress^  in  extending  the  transportation  of  the  mail 
over  unproductive  routes.  The  public,  however,  have 
been  greatly  benefited  and  accommodated  by  the  very 
measures  which  have  produced  the  present  embarrassed 
condition  of  the  Department.  That  errors  and  irregulari- 
ties have  occurred  is  most  certain,  and  most  of  them 
have  been  produced  by  the  representations  and  pressing 
solicitations  of  the  citizens  of  towns  and  neighborhoods 
through  which  the  increased  mail  facilities  have  been 
extended.  Their  applications  have  been  sustained  by 
members  of  Congress  from  almost  every  section  of  the 
country.  The  recent  measures,  however,  adopted  by 
the  Department,  curtailinr  mail  accommodations,  seem 
to  promise  a  restoration  of  its  administration  to  the  true 
principle  upon  which  it  should  be  conducted,  which  is, 
that  ito  expenditures  should  not  exceed  its  own  reve- 
nues. 

If  Congress  would  now  appropriate  a  sufficient  sum  to 
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Evf  the  existing  debts  Against  the  Depsrtroenty  and  by 
kw  make  the  provisions  hereafter  mentioned,  most  of 
whieh  were  suggested  by  us  at  the  last  session,  no  rea- 
sonable doubt  could  be  entertained  but  that  the  opera- 
tions of  the  Department  would  hereafter  be  safe  and  eco- 
nomica1»  and  roost  of  the  useful  facilities  which  have 
been  curtailed  be  restored,  and  the  Department  enabled 
from  its  own  resources  to  meet  the  expenditures  which 
will  probably  be  produced  by  the  extension  and  increase 
of  mail  routes  at  the  next  session  of  Congress.  The  le- 
gal provisions  we  would  recommend  are: 

1.  An  auditor  and  treasurer  to  be  appointed  by  the 
President  and  Senate. 

3.  That  reporU  be  made  to  Congress  annually  of  all 
the  expenditures  of  the  Department,  stated  in  detail, 
including  incidental  eipenses)  also,  of  all  new  contracts, 
and  modifications  of  contracts,  and  their  respective  pri- 
ces) also,  a  statement  of  the  amount  paid  for  the  trans- 
portation of  the  mail  on  each  route,  in  the  several  States 
and  Territories,  as  near  as  may  be. 

3.  That  any  person  employed  in  the  General  Post 
Office  shall  be  prohibited  from  becoming  a  mail  con- 
tractor, or  interested  in  a  mail  contract,  or  an  agent,  with 
or  without  compensation,  for  a  mail  contractor. 

4.  That  advertisements  for  proposals  to  carry  the  mail 
issued  previous  to  the  periodical  lettings,  be  made  as 
nearly  as  may  be  according  to  the  manner  in  which,  in 
the  judginent  of  the  Postmaster  General,  the  mail  should 
be  transported  during  the  period  of  the  contract. 

5.  That  the  sealed  proposals  received  from  bidders 
for  mail  contracts  shall  not  be  opened  until  after  the 
time  for  receiving  bids  shall  have  expired. 

6.  That  reports  be  made  to  Congress  annually  of  all 
failures  by  contractors  on  principal  mail  routes  to  deliver 
mails,  and  the  action  of  the  Postmaster  General  in  re- 
gard thereto  in  each  case. 

7..  That  the  deputy  postmasters  at  the  termination  of 
each  route  be  furnished  with  copies  of  the  schedules 
containing  the  times  of  arrival  and  departure  of  all  mails 
at  his  office;  and  if  any  alteration  be  made  bv  the  De- 
partment of  the  time  of  arrival  or  departure  of  any  mail 
at  any  of  said  offices,  the  postmaster  to  be  forthwith  no- 
tified of  the  same. 

8.  That  it  shall  be  the  duty  of  each  deputy  postmas- 
ter to  immediately  notify  the  Department  of  every  fail- 
ure ia  any  contractor  to  deliver  the  mail  at  the  respec- 
tive  times  specified  in  the  schedules  furnished. 

FELIX  GRUNDY. 

JOHN  M.  ROBINSON. 
We  append  to  this  report  all  the  vouchers  and  deposi- 
tions procured  and  taken  by  the  committee  in  relation 
to  all  the  subjects  investigated  by  them. 

FELIX  GRUNDY. 

JOHN  M.  ROBINSON. 
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Mr.  Haxxb,  from,  the  Committee  on  the  Judiciary,  made 
the  following  report: 

The  Committee  on  the  Judiciary,  to  which  (on  motion 
of  Mr.  Burges)  was  referred  a  resolution  in  these  words: 
**  Benhedt  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  and  economy 
of  so  altering  and  amending  the  laws  of  the  United 
States  that  thereafter  all  printing  whatever  required  to 
be  done  for  the  United  States,  in  any  part  of  the  pub- 
lic service,  shall  be  done  and  pertbrmed  withm  the 
District  of  Columbia t  and  that  no  such  printing  shall 
be  done  by  any  person  or  persons  who  may  be  con- 
cerned in  anyway  of  emolument,  with  any  public 
journal  or  newspaper}"  presented  a  report,  as  follows: 


The  Committee  on  the  Judiciary  have  bad  the  fore- 
going resolution  under  consideration,  and  now  submit 
the  following  report  in  reference  to  the  propositions 
therein  contained: 

After  a  mature  examination  of  this  subject,  with  the 
aid  of  all  the  lights  of  which  they  have  been  able  to  avail 
themselves,  they  are  of  opinion  that  the  changes  sug- 
gested with  regard  to  the  public  printing  are  inexpe- 
dient, and  ought  not  to  be  adopted. 

The  resolution  contains  two  propositions:  1st.  Thst 
all  the  public  printing  aliall  be  done  in  the  District  of 
Columbiai  and,  3d.  T4)at  editors  and  conductors  of  news- 
papers shsU  be  excluded  from  employment,  either  by 
the  executive  departments  of  the  Government  or  by  the 
two  Houses  of  Congress. 

The  first  is  wholly  impracticable.  The  laws  of  Con- 
gress should  be  widely  promulgated,  that  they  may  be 
known  to  the  people  upon  whom  they  are  to  operatet 
they  should,  therelore,  be  published  in  newspapers  scat- 
tered through  the  different  States  of  the  Unioiu  Pro- 
possls  for  csrrying  the  mail,  for  furnishing  the  army 
and  navy  with  provisions,  snd  for  the  execution  of 
various  public  works,  should  be  published  in  the 
difTereot  sections  of  the  country  where  the  materials 
and  labor  are  wanted,  so  as  to  excite  fair  and  honorable 
competition.  To  require  all  the  public  printing  to  be 
done  within  this  District  is  at  once  to  lose  sight  of  im- 
portant public  interests  which  are  now  subserved  in  the 
mode  at  present  followed  by  the  several  departments  of 
the  Government. 

The  second  proposition  is  one  of  a  much  more  serioui 
character,  and  deserves  a  degree  of  attention  and  consid- 
eration which  is  not  demanded  by  the  former.  It  pro- 
poses to  establish  a  new  principle  in  our  Government, 
which  is  no  less  than  the  proscription,  by  law,  of  a  par- 
ticular profession  of  men  from  a  particular  kind  of  public 
employment.  A  principle  so  startling,  and  so  coniraiy 
to  the  genius  of  free  government,  deserves  our  exami- 
nation. Monopolies,  proscriptions,  exclusive  privileges, 
and  peculiar  cagta^  are  so  abhorrent  to  every  system 
founded  upon  the  doctrines  of  liberty  and  equality,  that 
nothing  ^ich  bears  their  resemblance  abould  he  admit- 
ted unless  the  most  unanswerable  reasoning  can  be  urged 
in  its  support.  Such  is  not  the  esse,  in  the  opinion  of 
your  committee,  with  the  present  proposition. 

Upon  looking  into  the  constitution  of  the  United  States, 
we  will  perceive  that  there  are  very  few  disqualifications 
for  offices  and  appointments  under  the  General  Govern- 
ment. To  hold  the  office  of  President,  Vice  President, 
Senstor,  or  Representative,  it  is  only  necessary  to  be  of 
a  certain  age,  and  to  be  a  citizen,  as  therein  described, 
having  resided  in  the  country  or  State  a  given  nuDsber  of 
years.  There  is  no  difference  made  with  regard  to  pro- 
fessions or  classes  of  men.  All  offices  are  open  to  all 
classes,  without  distinction.  Those  who  are  thus  eligi- 
ble can  only  be  constitutionally  deprived  of  their  rigbta 
by  impeachment  for  high  crimes  and  misdemeanors. 
Such  are  the  wise  and  liberal  provisions  of  that  great 
charter,  the  admirable  work  of  patriots  and  sages  who 
achieved  and  secured  our  liberties  as  a  confederated 
people. 

It  may  be  safely  assumed  that  Congress  have  no  power 
to  prescribe  a  disqualification  for  office,  which  is  unknown 
to  the  constitution.  All  attempts  to  require  qualifica- 
tions for  office  in  the  executive  or  legislative  branches 
of  the  Government,  other  than  those  named  in  the  con- 
stitution, wou|4  be  utterly  nugatory.  They  cannot  im- 
pose limits  upon  the  elective  power,  which  may  right- 
fully range  in  its  choice  over  the  whole  field  left  to  it  by 
the  framers  of  our  liberal  and  enlightened  syaiem,  neither 
/can  they  restrict  the  Executive  in  bis  appointments. 
Every  American  citizen  having  the  qualifications  speci- 
fied in  the  copstitution,  is  eligible  lo  all  the  appoint- 
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ments  in  the  gift  of  the  President.  Congress  can  neither 
depriye  him  of  these  rights  by  any  legislative  enactment, 
ner  limit  the  authority  of  the'Chief  Magistrate  by  requi- 
ring him  to  select  his  officers  from  a  particular  class,  oc- 
cupation^  or  profenion. 

A  like  principle  applies  to  all  legislative  appoint- 
ments. The  House  of  RepresentaUves  have  power  to 
choose  their  Speaker  and  other  officers,  but  they  have 
no  power,  either  in  conjunction  with  the  Senate  and 
President,  or  by  a  separate  resolution,  to  make  any  man 
or  class  of  men  ineligible  to  those  appointments.  Every 
gentleman  eonstitutionally  elected  a  member  of  the 
House  is  eligible  to  the  office  of  Speakeri  and  a  law  or 
resolution  declaring  that  farmers,  mechanics,  merchants, 
or  lawyers,  should  not  be  eli(fible,  would  be  unconstitu- 
tional and  void.  So  every  citizen  of  the  United  Slates 
is  eligible  to  the  office  of  Clerk,  Sergeant-at-Arms, 
Doorkeeper,  or  any  other  which  the  House  may  find  it 
necessary  and  expedient  to  establish.  All  laws,  resolu- 
lions,  rules,  or- orders,  proscribmg  any  one  class,  or  at- 
tempting to  do  80,  from  the  enjoyment  of  these  offices, 
would  be  equally  void.  On  these  subjects  the  whole 
House  has  no  right  to  prescribe  rules  to  its  individual 
members .  Each  one  may  judge  for  himself  whether  any 
particttUr  individual  is  fit  or  unfit  for  the  station  to  which 
lie  aspiresf  and  he  is  accountable  to  no  one  for  the  vote 
he  gives,  but  to  his  own  constituents.  It  is  not  in  the 
power  of  his  co-representatives  to  compel  him  to  vote 
for  or  against  any  man  on  account  of  the  occupation  or 
profession  to  which  he  belongs;  if  they  attempt  to  do 
so  they  attempt  a  usurpation. 

The  foregoing  observations  are  equally  applicable  to 
all  professions  in  society.  On  what  ground  can  we  draw 
a  distinction  against  editors  or  conductors  of  newspa- 
pers? They  are  eligible,  by  the  constitution,  to  the 
highest  office  in  the  gift  of  the  people.  Tbey  are  fre- 
quently elected  to  the  Senate  and  House  of  Representa- 
tives. All  the  offices  in  the  State  Governments  are 
thrown  open  to  them.  Our  Speaker  and  Clerk  may 
both  be  editorsf  so  may  the  Sergeant-at-arms  and  Door- 
keeper. By  what  authority  shall  we  undertake,  without 
a  trial,  to  reduce  them  to  a  level  with  criminals,  who 
have  been  adjudged  guilty,  and  disqualified  from  holding 
any  office  of  honor,  trust,  or  profit*  under  the  United 
States?  Whilst  every  other  office  and  agency  in  the 
Hotise  may  be  filled  by  an  editor,  the  place  of  printer  to 
the  House  is  to  be  closed  against  him  for  ever.  Suppose 
a  law,  or  resolution,  to  exist,  authorizing  the  election  of 
a  printer  to  the  House,  by  a  majority  of  votes,  and  ex- 
cluding editors!  does  any  one  believe  that,  if  an  editor 
were  elected,  he  could  not  hold  the  office?  If  we  can 
exclude  them  on  this  ground,  we  can  exclude  any  other 
profession  from  other  stationst  we  can  disfranchise  all 
who  reside  in  r certain  district  of  country,  who  are  of  a 
certain  age,  or  who  hold  particular  religious  or  political 
doctrines.  The  truth  is,  that,  in  all  these  questions,  the 
will  of  the  voter,  exercised  within  the  constitutional  rule, 
is  the  law  to  himselfi  and  no  one,  and  no  number,  of  his 
co-representatives  have  the  right  or  the  power  to  direct 
or  to  bind  him.  If  he  believes  the  oocupation  of  an 
editor,  or  maiiaicer  of*  a  newspaper,  disqualifies  a  man 
for  any  given  office  or  appointment,  be  may  rightfully 
vote  for  a  person  of  some  dlher  class  or  occupation;  and 
is  responsibly  for  his  acts  and  his  reasons,  to  those  who 
clothed  him  with  authority.  But  there  can  be  no  sound 
reason  urged,  as  your  committee  believe,  for  selecting 
the  editorial  corps  from  all  other  professions,  and  re- 
ducing them  to  a  degraded  caste  in  the  community. 

The  exclusion  of  editors  from  office  or  employment 
would  be  not  only  contrary  to  the  spirit,  if  not  to  the 
letter  of  the  constitution,  but  it  would,  also,  be  unjust 
and  impolitic.  To  demonstrate  this,  we  may  inquire, 
who  are  these  men  whom  it  is  proposed  to  degrade  by 
this  disqualification? 


That  the  art  of  printing  baa  done  more  to  enlighten 
and  exalt  the  human  mind  than  all  other  aHs  together; 
will  perhaps  be  denied  by  no  one  who  has  taken  the 
trouble  to  investigate  the  history  of  his  race*  Its  dis- 
covery forms  an  era  in  human  annals.  Beyond  it,  all  is 
dreary  and  obscure,  except  here  and  there  a  bright  spot, 
to  relieve  the  eye  from  the  painful  contemplation  of  a 
darkness  so  universal.  Art  and  science,  it  is  true,  had 
made  considerable  progress  in  some  favored  communi- 
ties; but  a  knowledge  of  the  discoveries  and  improve* 
ments  upon  which  we  delight  to  dwell  wss  confined  to 
a  fortunate  few,  who,  however  tbey  might  have  been 
inclined  to  disseminate  what  they  knew,  bad  it  not  in 
their  power  to  effect  an  object  so  full  of  patriotism  and 
benevolence.  The  living  mass  that  makes  up  all  of  what 
is  denominated  either  savage  or  barbarous  nations,  and 
constituted  a  vast  majority  of  the  most  higlily  cultivated 
nations  of  antiquity,  were  doomed  to  perpetual  igno- 
rance and  degradation  in  the  moral  woria.  No  mode  of 
escape  could  be  devised  for  them.  Books  were  scarce: 
the  process  of  multiplying  them  by  copies,  tbe  work  of 
clerks,  and  the  enormous  prices  conseqiient  upon  this 
mode  of  multiplication,  must  for  ever  have  shut  out  a 
large  majority  of  such  nations  from  the.  principal  source 
of  mental  improvement. 

Printing,  at  a  single  blow,  demolished  these  barriers. 
It  threw  open  all  the  doors  of  the  temple,  and  permitted 
the  poor  and  the  ignorant  to  walk  in  unmolested,  to  gaze 
upon  the  resplendent  beauties  that  adorned  its  walls, 
and  to  bear  off  the  invaluable  treasures  that  filled  iff 
courts— treasures  that  were  tbe  accumulation  of  ages, 
and  whicif,  till  that  moment,  had  been  totally-concealed 
from  the  eye  of  the  multitude.  A  great  moral  revolution 
was  effected,  as  in  the  twinkling  of  an  eye.  Before  that 
period,  kings,  nobles,  and  governors,  were  every  thing, 
and  the  people  nothing.  From  that  period,  the  people 
became  every  thing,  and  kings,  nobles,  and  governors, 
nothing.  The  literal  existence  of  this  contrast,  of  this 
astonishing  transformation,  it  is  true,  has  not  been  yet 
realized;  but  the  work  has  been  going  on.  The  rsys  of 
light  are  falling  upon  the  most  benighted  regions;  the 
force  of  truth  is  breaking  through  all  opposition;  and 
the  period  is  not  far  distant  when  man  will  stand  forth 
in  the  freedom,  the  dignity,  and  majesty  of  bis  nature, 
liberated  from  the  shackles  that  have  so  long  degraded 
both  body  and  soul;  when  the  people  will  be  completely 
sovereign;  and  an  enlightened  public  opinion  shall  be 
the  only  rule  of  action  to  all  in  authority,  from  the  high- 
est to  the  lowest  station.  This  time  will  come;  and  this 
will  be  tbe  work  of  the  Press. 

Ought  this  great  moral  engine  to  be  free?  Whatever 
difference  of  opinion  may  have  existed  elsewhere  upon 
this  subject,  there  seems  to  Jiave  been  none  among  our 
ancestors.  A  censorship  of  the  press  has  been  establish- 
ed under  most  if  not  all  the  tyrannical  Governments  of 
Europe.  The  Court  of  Rome  set  the  example,  in  the 
latter  part  of  the  15lh  century;  other  despotic  Govern 
menls  adopted  the  principle,  and  made  the  press  propa- 
gate such  opinions  and  sentiments  only  as  suited  tbe 
views  of  those  who  controlled  its  movements.  No  work 
of  any  kind  could  see  the  light,  but  such  as  bad  been 
licensed  by  the  Government.  The  people,  so  far  from 
being  blessed  by  the  art,  which  seemed  to  have  been 
invented  for  their  use  alone,  were  not  only  deprived  of 
its  benefits,  but  had  its  immense  power  turned  against 
them,  and  their  country  flooded  with  doctrines  and  opin- 
ions calculated  to  rivet  their  chains  more  firmly,  and  to 
doom  them  to  a  perpetual  servitude.  To  the  honor  of 
our  ancestors,  be  it  known  that  this  censorship  of  the 
press  was  first  abolished  in  England,  This  great  event 
took  place  in  the  year  1694.  Since  that  lime,  the  Eng- 
lish press  has  been  free.  A  censorship  is  unknown  in 
this  country.   The  lofty  spirit  of  American  liberty  would 


Digitized  by 


Lioogle 


S96 


APPENDIX— TV  GdUi  Sf  Beaton's  Register. 


83d  CoKQ.  2d  Ss89.] 


PubUe  Printing. 


tnmple  upon  an  eflTort  to  limit  the  freedom  of  discuMlon. 
Xratb  courts  inveftigatlon,  and  be  who  fears  it  is  gener- 
ally conscious  that  the  truth  is  against  him. 

Freedom  of  speech  and  of  the  press  are  one  and  the 
same  vhing.  In  a  small  conmiunity,  all  may  assemble 
for  deliberation,  and  each  hear  wliat  the  other  has  to 
advance  for  the  general  good.  This  was  (he  case  in 
some  of  the  ancient  republics.  But  in  a  large  country 
this  cani|ot  be;  and  resort  must  be  bad  to  the  press  for 
.the  circulation  of  facts  and  opinions  that  are  connected 
with  the  public  interests.  The  freedom  of  speech,  en- 
joyed by  members  of  tbis  House,  would  be  of  little  avail, 
if  they  were  not  allowed  to  print  and  circulate  their  sen- 
timents among  their  constituents*  and  in  the  country  at 
large.  Errors,  indiscretions,  corruptions,  and  usurpa- 
tion?,  might  exist  to  an  alarmmg  extent,  yet  reform  would 
be  utterly  hopeless.  Before  a  reform  can  take  place  in 
the  legislation  or  administration  of  a  free  tiovernment, 
we  must  first  reform  public  opinion.  How  is  tbis  to  be 
done,  unless  the  people  can  be  approached  through  the 
aid  of  the  press,  and  induced  to  read  and  consider  the 
productions  of  those  who  are  laboring  for  the  public 
welfare? 

The  history  of  the  world,  for  the  last  century,  scarce- 
ly furnishes  an  instance  of  a  revolution  in  Government 
that  has  not  been  produced,  in  a  good  degree*  by  the  ge- 
nial  influence  of  the  press.  In  some  cases  the  books  and 
pamphletiy  and  in  others  the  newspapers,  have  wrought 
a  change  in  public  opinion,  that  has  been  followed  up 
by  civil  commotions,  tending  to  enlarge  the  privileges 
of  the  people.  Uniformly,  the  newspapers  presses  have 
led  off  in  favor  of  liberal  principles.  Witness  the  re- 
cent  revolution  in  France  and  Belgium.  Whenever  any 
portion  of  the  press  lags  behind,  it  is  :n  the  pay  and  un- 
der (he  control  of  individuals  whose  interests  are  ad- 
verse to  those  of  the  majority.  Left  free,  it  goes  with 
the  people,  as  certsinly  as  water  seeks  to  find  its  level. 

A  great  deal  has  been  said  of  the  licentiousness  of  the 
press;  but  not  a  charge  can  be  made  against  it  that 
does  not  apply  in  principle  to  the  printers  and  publish- 
ers of  books,  and  to  (be  freedom  of  speech.  Do  the 
public  journals  abuse  their  liberty }  So  do  those  who 
print  pernicious  books  and  circulate  scandalous  reports. 
Do  the  newspapers  defame  great  and  good  men?  So 
do  the  others;  and  often  in  a  more  permanent  and  dan- 
gerous form.  Have  they  condemned  sound  doctrines 
in  ethics  and  politics,  and  ncaintained  principles  (Imt 
must  overthrow  all  Government,  and  resolve  society  in- 
to its  original  elements?  Books  and  orators  do  the  same 
thing,  in  «  more  seductive  and  eflTectual  manner.  It  is 
impossible  to  separate  them.  To  condemn  one  is  to  pass 
sentence  against  the  others. 

If  the  press  has  a  great  influence  in  the  formation  and 
communication  of  opinions,  is  it  not  all-important  that 
we  should  elevate  and  purify  it  by  all  the  means  in  our 
power^  This  can  never  be  done  by  proscription.  All 
experience  proves  that  men  of  talents  and  virtue,  who 
have  a  desire  for  distinction,  will  select  that  path  which 
is  most  likely  to  lead  them  to  their  object.  Do  we  de- 
sire to  see  men  of  high  character  and  splendid  talents 
engaged  in  conducting  the  periodicals  of  our  country  ? 
Bender  the  profession  honorable.  To  degrade  it  is  to 
drive  them  from  it,  and  to  abandon  your  public  press  to 
the  superintendence  of  incompetent  and  unprincipled 
individuals,  wholly  unworthy  of  so  high  a  truat.  There 
is  a  great  deal  of  the  odium  of  the  profession  attaches 
to  each  member  of  it,  honest  and  pure  as  he  may  be; 
and  perhaps  there  is  no  position  in  society  where  it  is  so 
difficult  for  a  man  to  retain  a  pore  character  as  at  the 
editorial  desk.  If  this  be  true,  does  it  not  follow  that 
there  is  no  one  in  which  a  character  so  preserved 
more  richly  deserves  the  public  approbation?  A  man 
who  becomes  an  editor  makes  himself  a  target  for  the 


arrows  of  detraction,  and  an  object  of  blackening  abuw; 
and  if  it  be  difficult  in  this  situation  to  maintain  perfect 
purity  of  character*  it  is  still  more  difficult  to  ntake  it 
appear  so.  The  resolute  advocates  of  free  prtnciplei^  in 
all  ages,  whether  acting  as  orators,  statesmen,  or  edi- 
tors, have  been  objects  of  brutal  attack  by  the  minions 
of  power  and  corruption.  When  an  individual*  in  either 
character*  has  endured  the  fiery  ordeal  for  a  seriea  of 
years,  and  haa  come  out  of  the  contest  unscathed  by 
the  bolts  of  his  enemies,  is  it  just  to  teN  him  that  bis 
very  toils  and  sacrifices  in  (he  cause  of  liherty  b«ve  dis- 
qualified him  to  enjoy  its  honors*  and  that  be  aaaat  be 
content  to  take  his  station  among  those  who  have  been 
convicted  of  moral  treason*  or  branded  as  public  male* 
factors? 

The  existence  of  bad  men  among  editors  will  not 
justify  their  proscription  as  a  class;  for  the  same  Chin^ 
may  be  justly  alleged  of  all  other  dasaea.  Kings  knew 
how  tocpociliate  the  orators  of  ancient  Greece,  and  to 
mislead  the  people  by  the  instrumentality  of  those  to 
whom  they  looked  for  instruction.  In  modem  times, 
ambitious  men  and  rich  corporations  have  diaeovered 
the  means  of  making  editors  and  presses  subservient  lo 
their  des'-gns.  But  the  poison  secretly  infused  Into  the 
fountains  whence  a  confiding  people  had  been  acenakom- 
ed  to  drink  isiformation,  has  found  its  antidote  in  the  pare 
streams  that  flow  from  other  aourees.  It  ia  thua  that  the 
health  and  vigor  of  the  body  politic  have  been  preserved, 
verifying  the  remark  of  a  distinguished  patriot*  ''that 
error  may  be  tolerated*  when  reason  is  left  free  te  com- 
bat it." 

It  would  be  unjust  to  exclude  editors  and  owners  of 
newspapers  from  offices  generally,  it  wouU  be  peculi- 
arly so  to  cut  them  off  from  employments  naturally  con- 
nected with  their  business.  A  large  portion  of  the  edi- 
tors in  the  United  States  own*  either  in  whole  or  in  part, 
the  establish meiKs  which  are  under  their  control.  Sub- 
scriptions constitute  hut  a  part  of  the  oreana  by  which  they 
are  supported.  The  rest  is  made  up  of  advertisemenU 
and  job  printing  for  individuals*  corporations,  the  Slate 
Governments,  and  (he  United  Slates.  If  deprived  of 
these  latter  sources  of  emolument*  a  great  number,  per- 
haps one-half*  of  the  editcra  in  the  United  States*  who 
are  owners  of  presses,  would  be  obliged  to  stop  then, 
and  the  rest  would  be  essentially  cripfSed  in  their  means. 
U  is  not  just  to  them*  since  they  have  entered  upon  bu> 
siness  with  an  open  field*  now  to  exclude  them  from 
a  fair  competition  for  thia  work.  It  would  operate  upcm 
them  as  the  gmnt  of  a  UKinopoly  does  upon  the  rest  of 
the  community;  it  would  cut  off  one  branch  of  their  le- 
gitimate business*  and  force  them  to  carry  on  the  remain- 
der under  disadvantagea  which  did  not  exist  when  ihcy 
commenced. 

A  more  impolitic  measure  could  not  be  adopted,  with 
regard  to  the  purity  of  the  press,  than  the  one  now 
proposed*  The  pecuniary  independence  of  editors  ia 
one  of  the  surest  guarantees  of  their  political  indepen- 
dence. It  requires  no  labored  argument  to  prove  that, 
if  editors  become  dependent  upon  rich  men  and  pow- 
erful corporations  for  support,  they  will  naturally  in- 
cline to  proaiote  the  objects  of  those  from  whom  they 
receive  gratuities  and  loans.  Relying  upon  individuals 
who  sustain  it  by  their  pecuaiary  means,  the  preas  sub- 
mits to  their  censorship,  speaka  their  bentiments*  obeys 
their  commands*  and  ministers  to  their  vengeance. 
Those  who  seek  to  mantain  the  independence  of  the 
press  shouKl  rather  increase  its  honest  emoluments  than 
diminish  tliem;  because*  in  the  same  proportion  as  edi- 
tors are  made  poor,  and  rendered  dependent  upon  the 
rich  and  designing*  in  the  same  proportion  will  they  be- 
come tlie  instruments  of  a  sinister  ambition.  To  prevent 
this,  which  mtiBt  be  conaidered  one  of  the  greatest  dia- 
asters  that  could  befall  a  free  people,  we  must  encour- 
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age  virtue  and  intellect  in  the  profeMtoiiy  bjr  holding^ 
out  the  same  indttcements  to  them  which  are  presented 
to  alt  other  claaset.  The  controlling  patronage  of  indi- 
vidual and  corporate  wealth  ahould  be  counterpoiaed 
bj;  the  patronage  of  public  honors,  public  office  and 
public  esteeiD. 

.  Editofi  who  advocate  liberal  principlef,  under  kingly 
Government^  are  kept  poor  hj  fines,  and  intimidated  by 
pToaecutions  and  imprisonment.  What  is  the  diflTerence, 
in  effect,  if  we  attempt  to  keep  them  poor  by  depri- 
ving them  of  their  legitimate  business,  and  treating  them 
■a  criminals,  by  a  proscription  from  honorable  and  pro- 
fitable emplc^meota?  If  arbitrary  power  be  successful 
in  Europe,  editors  there  will  become  the  mere  creatures 
ol  kings  and  noblest  if  we  drive  them  from  honor- 
able and  profitable  employments  in  this  country, 
editors  here  will  become  the  supple  tools  of  rich, 
aspiring  men,  and  designing  combinations.  It  we 
thus  degrade  the  profession,  talents,  virtue,  and  patriot- 
ic ambition,  will  seek  rewards  through  other  channels. 
The  press^  abandoned  by  those  who  ought  to  cherish 
and  ennoble  it,  utterly  degraded  and  corrupt,  will  only 
•peak  to  the  people  to  mislead  them,  or,  at  the  best,  will 
become  so  insignificant  and  powerless  as  to  oppose  no 
barrier  to  the  approachea  of  despotism. 

The  existence  of  a  few  bad  men  in  the  crafV,  as  before 
remarked,  does  not  justify  the  exclusion  of  all.  This 
House,  and  the  people  themselves,  are  fully  able  to  dis- 
criminate, in  each  individual  case,  between  the  corrupt 
instrument  and  the  independent  patriot.  If  an  editor, 
who  has  sold  his  principles  and  degraded  his  noble  pro- 
fession, or  one  who  is  steeped  in  debauchery  and  reek- 
ing with  vice,  or  whose  daily  sheet  is  a  daily  libel  upon 
ail  that  is  virtuous,  liberal,  and  patriotic,  should  ]iresent 
himself  for  preferment,  it  is  presumed  there  will  always 
be  virtue  enough  left  among  us  to  treat  bim  with  that 
scorn  and  contempt  which  bis  crimes  against  society  and 
the  republic  so  richly  merit.  But'  if  one  sbouftd  appear 
before  us,  who,  through  all  the  atormt  of  party  stiife, 
has  maintained  a  private  character  pure  and  unsullied  { 
who,  whilst  showers  of  Kbels  have  been  poured  upon 
him,  has  spoken  the  truth  without  feari  whose  only 
fault  18  the  frankness  with  which  he  exposes  tho  errors 
of  his  friends)  who  regards  no  denunciations,  cowers  at 
no  threats,  and  shrinks  from  no  violence,  ever  devoted 
to  the  cause  of  liberty,  the  principles  of  the  constitution, 
and  the  welfare  of  his  country— if  such  a  one  presents 
himself  for  a  place  of  honor,  trust,  or  profit,  is  it  either 
just  or  politic  to  inform  him  that  be  belongs  to  a  d<»gra- 
ded  class,  whom  it  is  the  will  of  the  representatives  of  the 
people  to  disfranchise  and  proscribe?  If  the  represent- 
atives of  the  people  were  so  unjust  and  so  cruel  to  a 
public  benefactor  as  to  thus  reject  bim,  ought  not  the 
people  to  espouse  the  cause  of  a  faithful  sentinel,  and  to 
liberally  reward  him  for  the  fearless  manner  in  which 
he  has  guarded  their  rights  and  advocated  their  inter- 
ests? That  they  would  do  so,  no  one  can  doubt,  who 
knowa  and  appre^iatea  the  justice  and  generosity  of  the 
American  character. 

Much  baa  been  said  recently  of  the  corrupt  state  of 
the  party  press  of  this  country.  It  has  become  a  com- 
mon topic  of  remark,  and  the  truth  of  the  charge  is  ad- 
mitted by  an  almost  universal  acquiescence.  Very  few 
will  admit,  however,  that  the  press  of  their  party  is  cor- 
rupt! It  is  the  antagonist  press  of  which  they  all  com- 
plain. A  like  observation  is  applicable  to  public  men) 
they  are  accuatomed  to  pour  out  their  denunciations 
againat  the  press  in  the  most  unlimited  profusion.  But 
it  is  usually  the  press  that  abuser  them  or  their  friends. 
No  public  man  abuses  a  paper  that  bestows  generous 
and  constant  praises  upon  him,  and  aa  constantly  de- 
nounces his  rivals  and  enemies.  But,  in  truth,  a  great 
deal  of  what  is  called  slander,  in  party  times,  consists 


merely  in  the  difference  of  opinion  expressed  by  editors 
of  different  presses— a  difference  that  most  alwaya  pre- 
vail in  a  free  countiy.  Two  great  parties  exist'  in  the 
community)  each  one  has  its  statesmen,  orators,  and 
presses;  they  each  maintain  their  doctrines  and  opinions, 
and  denounce  the  systems  and  theories  of  their  antago- 
nists) esch  side  warna  the  people  to  guard  themselves 
against  a  party  that  entertains  such  pernicious  doctrines, 
and  against  public  men  who  are  blind  to  the  public  inter- 
est, and  willing  to  sacrifice  the  general  good  to  promotw 
their  own  peraonal  aggrandizement.  Tbe  people  hear 
all,  weigh  all,  and  decide  upon  all)  but,  in  the  mean 
time,  the  leaders  and  otgans  pronounce  their  opponents 
to  be  a  set  of  worthless  calumniators.  It  may  well  be 
said,  therefore,  that  if  the  press  abuses  politicians,  they, 
in  turn,  abuse  the  press  in  the  most  bitter  and  vehement 
terms,  and,  upon  the  whole,  the  account  la  nearly  bal- 
anced. In  the  contest  which  is  thus  carried  on,  abuses 
are  revealed,  facts  are  disclosed,  theories  are  exploded, 
criminals  and  peculators  are  dragged  to  light,  and  Im- 
portant reforma  are  effected  in  the  administration  of  pub- 
lic affaira.  However  unpleasant  the  controversy  may  be 
to  the  persons  directly  concerned,  the  people  are  gen- 
erally the  gainers  by  these  aearching  though  disagree* 
able  investigstions. 

But  what  is  a  **  party  press?"  It  is  in  all  other  re- 
spects a  common  newspsper,  except  that,  upon  par- 
ticular questions  which  divide  political  parties  in  the 
country,  it  lakes  sides  one  way  or  the  other,  its  columns 
are  necessarily  filled  with  other  matter  to  a  very  great 
extent.  In  general  politics  it  sgrees  with  all  other  pa- 
pers, sdvocating  the  right  of  mankind  to  peraonal  and 
political  freedom,  and  the  auperiority  of  republican  to 
all  other  forms  of  government.  The  vsrious  interests  of 
society,  agricultural,  commercial,  and  manufacturing, 
receive  their  due  ahare  of  attention.  Modern  discoveries 
in  science,  and  the  stirring  events  of  our  own  and  of 
foreign  countries,  are  grouped  together  and  presented 
daily  or  weekly  to  us  in  the  shape  of  news.  Is  sll  this 
to  be  discouraged  and  discountensnced?  For  what? 
The  answer  is,  beeauae  the  editor  or  owner  exercises 
the  privileges  claimed  by  every  other  individual  in  the 
community,  of  sustaining  one  side  of  the  great  party 
questions  which  agitate  the  republic.  Such  an  outrage 
upon  the  freedom  of  discussion  could  not  be  tolerated 
in  this  country  for  a  moment.  Ita  parallel  can  be  found 
only  in  the  celebrated  sedition  law,  to  which  it  bears  a 
strong  sffinity.  That  law  aroused  the  indignation  of  a 
whole  people,  and  powerfully  contributed  to  the  over- 
throw of  the  political  party  that  advoca'ed  ita  principles, 
snd  enforced  its  odious  provisions. 

If  this  proscription  of  classes  is  to  be  introduced, 
where  is  it  to  end'  May  it  not  next  be  alleged  that  hirm- 
ers  and  mechanics  are  not  fit  for  public  office?  May 
not  the  same  principle  apply  to  lawyers?  They  live  by 
litigstion)  and  it  m«y  be  said  that  they  have  an  intereat 
in  making  laws  obscure  and  equivocal,  and  ought,  there- 
fore, to  be  excluded  from  all  legislative  bodies.  Upon 
the  same  principle  that  it  it  proposed  to  exclude  editora 
from  the  employment  of  public  printing,  Iswyers  might 
be  excluded  from  judicial  appointment?,  for  which  their 
studtes  and  business  have  peculiarly  qualified  them. 
Such  a  sentence  of  condemnation  would  be  considered 
an  act  of  singular  injustice  towards  that  Urge  and  re- 
spectable body  of  citizens.  Let  each  class  apply  the 
principle  to  themselves,  and  they  will  at  once  perceive 
how  unjust  and  impolitic  is  the  proposed  exclusion  and 
disfranchisement  oif  the  owners  and  conductors  of  public 
journals. 

The  only  pisusible  ground  on  which  the  present  prop- 
osition is  attempted  to  be  maintained  is,  thai  the  public 
patronage  ought  to  be  given  to  practical  printers.     This 
srgument  is  more  plausible  thsn  sound*  When  nractical 
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printers  become  owners  and  managers  of  ibe  press,  and 
able  advocates  of  the  cause  of  liberty,  tbeyalike  all  oihers» 
deserve  to  be  honored  in  proportion  to  their  merits.  The 
man  who  raises  himself,  by  the  force  of  his  own  genius, 
and  untiring  industry,  from  a  mechanical  occupation  to 
a  place  among  statesmen  and  philosophers,  and  devotes 
his  increased  influence  to  the  cause  of  freedom,  de- 
serves to  be  doubly  honored  by  mankind}  and,  in  select- 
ing public  servants,  the  people  will  never  forget  him, 
or  overlook  his  claims.  Our  own  Franklin  is  an  illustri- 
ous example.  But  when  practical  printers,  the  owners 
or  managers  of  large  establishments,  undertake  jobs  for 
private  citizens,  or  for  the  State  or  Government,  they 
necessarily  perform  the  work  by  the  hands  of  others. 
The  contract  is  not  executed  by  the  manual  labor  of  the 
owner  or  manager.  His  capital,  his  journeymen,  and 
apprentices,  perform  the  agreement,  and  entitle  him  to 
the  proceeds,  according  to  the  stipulations  of  his  em- 
ployers. Whether  the  undertaker  be  a  practical  piioter 
or  not,  whether  he  be  the  owner  or  editor  of  a  news- 
paper or  not,  is  a  matter  of  no  importance  to  the  craft. 
In  either  case,  he  is  but  the  channel  through  which  they 
who  perform  the  labor  receive  their  compensation.  In 
either  case,  the  contract  is  mainly  for  the  benefit  of  the 
practical  printers^  for  the  proceeds  of  the  work,  after 
making  due  allowance  for  the  editor's  .capital  and  re- 
sponsibility, are  chiefly  paid  over  to  them.  They  derive 
employment  from  the  contract;  and  if  the  price  paid  for 
its  fulfilment  be  but  a  just  remuneration,  their  profits, 
in  proportion  to  their  investment,  are  as  great  as  those 
of  the  contractor.  The  practical  printer,  therefore,  has 
now  the  same  public  patronage  given  to  other  classes  of 
men.  He  desires  no  morei  and  if  he  did,  he  ought  not 
to  receive  it.  It  may  sometimes  happen  that  a  practical 
printer  should  receive  the  preference  over  a  mere  edi- 
tori  but  that  is  a  matter  for  individual  consideration 
when  the  case  occurs.  It  forms  no  argument  for  the 
exclusion  of  the  whole  class  to  which  the  latter  belongs. 
The  constitution,  as  well  as  justice  and  sound  policy, 
demands  that  all  appointments  shall  be  open  to  every 
class  and  to  every  citizen,  that  equality  may  be  preserv- 
ed and  merit  rewarded,  whether  found  at  the  plough  or 
the  plane,  the  bod  or  the  anvil,  the  desk  or  the  mortar, 
the  bar  or  the  press.  The  only  distinction  acknowl* 
edged  in  our  political  system  should  be  the  honors  and 
rewards  which  are  voluntarily  best^iwed  upon  eminent 
talents,  patriotic  zeal,  and  public  and  private  vir- 
tue. 

All  attempts  to  degrade  the  press  in  this  country, 
whilst  it  is  persecuted  or  silenced  under  the  arbitrary 
Governments  of  the  old  world,  are  calculated  to  excite 
alarm.  If  the  time  shall  ever  come  when  its  owners  and 
conductors  are  proscribed  from  places  of  honor,  trust, 
and  profit,  and  denied  even  the  privilege  of  taking  con- 
tracts upon  the  same  terms  as  ottier  men,  there  will  soon 
be  neither  honesty  nor  honor  in  its  management.  It  will 
become  a  false  guide  to  the  people;  tlie  instrument  of 
the  rich  and  unacrupulous,  to  destroy  the  poor  and  hon- 
estf  the  hired  advocate  of  those  who  are  able  to  pay  its 
pricet  until  destroyed  in  the  public  esteem  by  its  want 
of  character,  truth,  and  independence,  it  will  sink  into 
general  contempt,  leaving  the  people  without  those 
means  of  information  which  now  enable  them  to  detect 
falsehood,  baffle  corruption,  and  maintain  their  rights 
and  liberties  against  every  attempted  encroachment. 

Your  committee  are  of  opinion  that  the  better  mode  of 
procuring  the  public  printing  to  be  done  is  to  employ, 
either  by  election  or  by  contract,  persons  of  known 
fidelity  and  punctuality  Jn  the  performance  of  their 
agreements,  and  to  regulate  and  supervise  the  prices 
and  execution  of  the  work,  so  as  to  prevent  all  possible 
imposition.      When  these   preliminary  measures  have 


been  adopted,  we  shall  be  perfectly  safe,  not  only  to 
admit  but  to  invite  competition  from  all  classes  of  meo 
in  the  community.  No  fears  need  be  entertained  for  the 
stability  of  our  institutions,  or  the  purity  of  the  press,  from 
the  employment  of  owners  and  editors  of  public  journals. 
Indeed,  there  would  seem  to  be  some  propriety  in  ex- 
tending the  patronage  of  the  people,  through  Congress, 
to  such  editors  as  have  distinguished  themselves  by  the 
advocacy  of  liberal  principles  and  popular  rights.  There 
are  cogent  reasons  why,  other  circumstances  being 
equal,  or  nearly  so,  such  men  should  receive  prefer- 
ment. Tiie  aristocracy  of  a  free  country  founds  all  its 
pretensions  upon  superior  wealth .  No  other  distinction 
can  be  obtained  for  them;  and,  seizing  upon  this,  they 
look  down  upon  their  poorer  neighbors  with  an  arro- 
gance and  contumely  proportioned  to  the  extent  of  their 
possessions.  These  men  can  always  establish  and  sup- 
port journals  of  their  oivo.  They  have  the  pecuniary 
means  to  do  so,  but  the  poorer  classes  of  society  have 
not.  An  editor  who  boldly  and  ably  resists  the  infiu- 
ence  which  is  unceasingly  at  war,  either  openly  or 
secretly,  with  the  great  body  of  the  people,  deserves 
the  rewards  and  the  emoluments  that  should  always 
crown  the  labors  of  a  public  benefactor.  In  private  lifcu 
he  who  does  not  regard  and  promote  the  interest  and 
happinew  of  his  friend,  when  it  is  in  his  power,  does 
not  deserve  to  have  a  friend.  How  can  the  people  ex- 
pect that  editors  will  endure  persecution,  poverty,  and 
calumny,  in  their  csuse,  if  the  friendship  thus  manifeatcd 
is  repaid  with  indifference  and  neglect.'  What  is  true 
among  individuals  is  true  as  to  the  whole  body  politic. 
A  permanent  policy,  so  cruel  and  ungrateful,  would,  in 
all  probability,  be  followed  by  the  prostration  and  bank- 
ruptcy of  many  able  and  eloquent  defenders  of  civil 
liberty.  No^  to  serve  the  cause  of  our  country  is  to 
reward  its  defendei^i  and  to  promote  the  interest  of  the 
people  is  to  sustain  and  patronise  the  men  who  ardent- 
ly and  ably  maintain  those  interests. 

No  sound  reason  has  been  suggested  for  changing  our 
laws  or  rules,  with  regard  to  public  printing,  at  this  par- 
ticular period.  No  such  proposition  was  submitted,  two 
years  ago,  when  the  present  printers  to  the  House  were 
elected.  No  fact  has  occurred  within  the  last  few  years 
that  would  justify  the  proposed  alteration.  -  It  is  not 
probable  that  contracts  of  a  more  extravagant  character 
are  made  with  editors  and  owners  of  newrpapers  than 
with  other  men.  There  has  been  no  agreement  made 
by  the  House  with  any  editor,  for  printing,  that  can  be 
compared  for  enormity  and  extravagance  to  the  one 
made  by  Congress  with  Clarke  &  Force  for  collecting 
and  printing  a  documentary  history  of  the  United  States. 
It  is  believed  that,  if  the  work  under  this  contract  is  not 
suspended  by  Congress,  it  will  result  in  an  expenditure 
of  four  or  five  hundred  thousand  dollars.  If  these  con- 
tractors had  obtained  such  a  hold  upon  the  treasury  as 
editors,  there  might,  indeed,  be  some  plausibility  in 
proposing  to  gusrd  against  that  class  for  the  future. 
Such  is  not  the  fact.  The  only  safeguard  against  these 
things  is  to  be  found  in  the  wisdom  and  discretion  of  the 
members  of  the  House,  and  in  the  responsibility  they 
owe  to  their  constituents. 

Finally,  believing,  as  your  committee  do,  that  the 
proposed  exclusion  would  be  unjust  and  impolitic;  that 
it  would  be  contrary  to  the  spirit  if  not  to  the  letter  of 
the  constitution;  that  it  would  introduce  a  new  princ'ple 
into  our  Government,  the  tendency  of  which  would  be 
to  build  up  one  set  of  meaand  depress  another;  to  es- 
tablish privileged  orders  and  degraded  castes  in  society, 
they  recommend  the  adoption  of  the  following  resolu- 
tion: 

Rtsolvtdf  That  the  committee  be  discharged  from  the 
further  coosiderstion  of  the  subject. 
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[No.  1.]— AN  ACT  for  the  relief  of  the  legal  representi- 
tives  of  John  Mullowny. 

Be  il  enacted  by  the  Senate  and  Hoiue  of  Representa- 
tive* of  the  United  States  of  JSmerica  in  Congress  assem- 
bUd,  That  the  accounting  officers  of  the  Treasury  be 
authorized  to  allow,  in  the  settlement  of  the  accounts  of 
John  Mullowny,  deceased,  late  consul  of  the  United 
States  at  the  port  of  Tangier,  in  the  empire  of  Morocco, 
such  charges  for  presents  made  by  said  consul»  in  the 
years  eighteen  hundred  and  twenty-seven  and  eighteen 
hundred  and  twenty.eight,  as  have  been  suspended  for 
want  of  vouchers)  also  a  pro  rata  allowance  for  presents 
from  the  date  of  the  last  accounts  rendered  by  said  con- 
sul until  the  time  of  his  death,  and  a  balance  of  the  con- 
tingent expenses  of  the  consulate,  from  July,  eighteen 
hundred  and  twenty-nine  to  July,  eighteen  hundred  and 
tlkirty. 

JOHN  DELL, 
Speaker  of  the  House  of  Representatives. 
M.  VAN  BUREN, 
Vice  President  of  the  U.  S.  and  President  of  the  Senate. 

Approved,  January  8, 1835: 

ANDREW  JACKSON. 

[No.  3.] — AN  ACT  making  appropriations  for  the  cur- 
rent expenses  of  the  Indian  department  for  the  year 
one  thousand  eight  hundred  and  thirty-five. 

Be  it  enacted,  &c..  That  the  following  sums  be,  and 
they  are  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  fur 
the  current  expenses  of  the  Indian  department  for  the 
year  one  thousand  eight  hundred  and  thirty-five,  vis: 

For  the  pay  of  the  Superintendent  of  Indian  Affairs, 
and  the  several  Indian  agents,  as  provided  for  by  the 
act  of  thirtieth  of  June,  one  thousand  eight  hundred 
and  thirty-four,  fifteen  thousand  dollars. 

For  the  pay  of  sub-agents,  allowed  by  the  same  act, 
ten  thousand  five  hundred  dollars. 

For  the  pay  of  interpreters,  allowed  by  the  same  act, 
seven  thousand  five  hundred  dollars. 

For  presents  to  Indians,  authorised  by  the  same  act, 
five  thousand  dollars. 

For  the  purchase  of  provisions  for  Indians,  at  the  dis- 
.  tribution  of  annuities,  while  on  visits  of  business  with 
the  superintendents  and  agenta,  and  when  assembled 
on  public  business,  eleven  thousand  eight  hundred  dol- 
lars. 

For  the  necessary  buildings  required  at  the  several 
agenciea,  and  repairs  thereof,  two  thousand  dollars. 

For  poitage,  atauonary,  and  rent  and  fuel  for  offices, 
as  authorised  by  the  act  of  June  thirtieth,  one  thousand 
eight  hundred  and  thirty-four,  three  thousand  dollars. 

For  contingencies  of  the  Indian  department,  four 
thousand  dollars. 

Approved,  January  Sr,  1835. 


[No.  3.] — AN  ACT  making  an  appropriation  for  the 
completion  of  the  military  barracks  at  New  Orleans. 
Be  it  enacted,  &c..  That  the  sum  of  one  hundred  and 
seven  thousand  five  hundred  dollars  be,  and  the  same  is 
hereby,  appropriated  and  made  payable  out  of  any  money 
in  the  treasury  not  otherwise   appropriated,   for  the 
completion  of  the  barracks  at  New  Orleans,  under  the 
direction  of  the  Secretary  at  War. 
Approved,  January  27,  1835. 

[No.  4.]— AN  ACT  making  appropriations  for  the  sup- 
•  port  of  the  army  for  the  year  one  thousand  eight  hun- 
dred and  thirty-five. 

Be  it  enacted,  &c..  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of 
any  money  in  the  treasury  not  otherwise  appropriated, 
for  the  support  of  the  army  for  the  year  one  thousand 
eight  hundred  and  thirty-five,  that  is  to  say: 

For  the  pay  of  the  army,  nine  hundred  and  eighty, 
seven  thousand  and  fory-five  dollars. 

For  subsistence  of  officers,  three  hundred  and  four- 
teen thousand  eight  hundred  and  ninety-nine  dollars. 

For  forsge  of  officers,  sixty  thousand  three  hundred 
and  thirty-one  dollars. 

For  clothing  for  officers'  servants,  twenty-four  thou- 
sand eight  hundred  and  ten  dollars. 

For  subsistence,  exclusive  of  that  of  officers,  in  addi- 
tion to  an  unexpended  balance  of  seventy-five  thousand 
dollars,  the  sum  of  three  hundred  and  forty-one  thousand 
seven  hundred  dollars. 

For  clothing  of  the  army,  camp  and  garrison  equi- 
psge,  cooking  utensils,  hospital  furfeiture,  &c.  &c.,  one 
bundled  and  fifty-four  thousand  three  hundred  and  eigh- 
ty-seven dollars. 

For  the  medical  and  hospital  department,  thirty-one 
thousand  five  hundred  dollars. 

For  various  expenses  in  the  quartermaster's  depart- 
ment, viz:  fuel,  forsge,  straw,  stationary,  blanks,  and 
printing;  repairing  and  enlarging  barracks,  quarters, 
storehouses,  and  hospitals,  at  the  various  posts {  erecting 
temporary  cantonments  at  such  posts  as  shall  be  occu- 
pied during  the  year,  including  huts  for  the  drsgoons^ 
and  gun-houses  at  the  Atlantic  posts  and  those  on  the 
Gulf  of  Mexico,  with  the  necessary  tools  and  materials; 
providing  materials  for  the  author  zed  furniture  of  the 
rooms  ot  non-commissioned  officers  and  soldiers;  rent  of 
quarters,  barracks,  and  storehouses,  and  of  grounds  for 
summer  cantonments  and  encampments,  including  a 
farm  at  Fort  Monroe  for  military  practice;  postage  on 
public  letters  and  pacKets;  expenses  of  courts  martial 
and  courts  of  inquiry,  including  the  compensation  of 
judge  advocates,  members,  and  witnesses;  extra  pay  to 
soldiers,  under  an  act  of  Congress  of  the  second  March, 
eighteen  hundred  and  nineteen;  expenses  of  expresses 
from  the  frontier  posts,  of  escorts^to  psymastrrs,  hire  of 
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laborers,  compensation  to  extra  clerks  in  the  office  of 
the  quartermister  general,  and  in  the  offices  of  the 
quartermasters  and  assistants  at  posts  where  their  du- 
ties cannot  be  performed  without  such  aid,  and  to  tem- 
porary agents  in  charge  of  dismantled  works,  and  in  the 
performance  of  other  duties;  coffins  and  other  articles 
necessary  at  the  interment  of  non-commissioned  officers 
and  soldiers,  and  purchase  of  horses,  and  various  other 
expenditures  necessary  to  keep  the  regiment  of  dragoons 
complete,  in  addition  to  an  unexpended  balance  of 
twenty  thousand  dollars,  the  sum  of  three  hundred  and 
twelve  thousand  dollars. 

For  the  allowance  made  to  the  officers  for  the  trans- 
portation of  their  baggage,  when  (ravelling  on  duty, 
without  troops,  and  allowances  to  offices  on  topographi- 
cal duty,  and  superintending  working  parties,  fifty-three 
thousand  dollars. 

For  transportation  of  clothing  from  the  depot  at 
Philadelphia  to  the  atations  of  the  troops,  of  subsistence 
from  the  places  of  purchase  and  points  of  delievery,  un- 
der contracts,  to  the  posts  where  they  are  required  to 
be  used,  of  ordnance,  from  the  foundries  and  arsenals  to 
the  frontier  posts  and  the  fortifications,  and  lead  from 
the  western  mines  to  the  several  arsenals)  transportation 
of  the  army,  including  officers,  when  removing  with 
troops  either  by  land  or  water,  freight  and  ferriages, 
purchase  or  hire  of  horses,  oxen,  mules,  carta,  wagons, 
and  boats  for  transportation  of  troops  and  supplies,  and 
for  garrison  purposesf  dray  age  and  cartage  at  the  sev- 
eral  posta,  hire  of  teamsters,  transportation  of  funds 
for  the  pay  department,  the  expense  of  sailing  a  public 
transport  between  the  several  posts  op  the  Gulf  of  Mex- 
ico, and  procuring  water  at  such  posts  as  from  tbeir  sit- 
uation require  it,  the  sum  of  one  hundred  and  thirty- 
eight  thousand  dollars. 

For  contingencies  of  the  army,  ten  thoosand  dollars. 

For  the  national  armories^  three  hundred  and  thirty 
thousand  dollars. 

For  armament  of  new  forlificatioiiB,  one  hundred  thou- 
aand  dollars. 

For  arsenals,  ninety-four  thousand  three  hundred  and 
thirty -four  dollars. 

For  the  current  expenses  of  the  ordnance  service,  six- 
ty-eight thousand  four  hundred  dollars. 

For  arrearages  prior  to  the  first  of  July,  eighteen  hun- 
dred and  fifteen,  payable  through  the  office  of  the  Third 
Auditor,  in  addition  to  an  unexpended  balance  of  three 
thousand  two  hundred  and  seventy-nine  dollars  and  sev- 
enty-four cents,  the  sum  of  two  thousand  dollars. 

For  arrearagea  between  the  first  of  July,  eighteen 
hundred  and  fifteen,  and  the  first  of  January,  eighteen 
hundred  and  seventeen,  payvble  through  the  office  of 
the  Second  Auditor,  one  thousand  five  hundred  dollars. 

For  payments  in  lieu  of  clothing  to  discharged  soldiers, 
thirty  thousand  dollars. 

See.  2«  And  be  it  further  enaetedf  That  of  the  balance 
of  thirty-eight  thousand  three  hundred  and  seveot}-nine 
dollars  and  fif\y-two  cents,  which  now  stands  to  the 
credit  of  **  bounties  and  premiums,"  on  the  books  of 
the  Treasury,  appropriated  for  the  service  of  eighteen 
hundred  and  thirty-three,  and  which  ia  not  wanted  for 
that  object,  in  consequence  of  the  chsnge  made  in  the 
mode  oif  enlisting,  by  the  act  of  second  March,  eighteen 
hundred  and  thirty 'three,  the  aum  of  fifty«four  dolUrs  be, 
and  the  same  is  hereby,  directed  to  be  transferred  to  the 
credit  of  **  two  montha'  extra  pay,  per  act  of  second 
March,  eighteen  hundred  and  thirty-three;"  and  the 
sum  of  seventeen  thousand  six  hundred  and  sixty  dollars 
to  the  credit  of  *<  expenses  of  recruitings"  to  be  used 
for  the  recruiting  service  of  one  thousand  eight  hundred 
and  thirty-five. 

Approved,  January  27,  1835, 


[No.  5  ]— AN  ACT  making  appropriations  for  the  pay. 
mentof  revolutionary  and  other  pensioners  of  the  Uni- 
ted States,  for  the  year  one  thouaand  eight  hundred 
and  thirty -five. 

Be  it  enaetedf  &e..  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for 
the  pensioners  of  the  United  States  tor  the  year  one 
thousand  eight  hundred  and  thirty-five: 

For  the  revolutionary  pensioners,  under  the  several 
acts  prior  to  that  of  the  7ih  June,  one  thousand  eight 
hundred  and  thirty-two,  in  addition  to  an  unexpended 
balance  of  two  hundred  and  seventy-three  thousand  and 
five  dollars  and  fifty-three  cents,  the  sum  of  four  hun- 
dred and  fifty-eight  thousand  nine  hundred  and  ninety- 
nine  dollars  and  forty-seven  cents. 

For  the  invalid  pensioners,  under  various  laws^  in  addi- 
tion to  an  unexpended  balance  of  sixty -nine  thousand 
seven  hundred. and  twenty-five  dollars,  the  sum  of  two 
hundred  and  forty-one  thousand  two  buodred  and  nme- 
teen  dolUrs. 

For  pensions  to  widows  and  orphans,  in  addition  to  an 
unexpended  balance  of  three  thousand  five  hundred  and 
eighty-four  dollars  and  forty -nine  cents,  the  ■ub  oI  two 
thousand  five  hundred  dollars. 

Approved,  January  27,  1835. 

[No.  6.]— AN  ACT  to  allow  further  time  to  coqpplete 
the  issuing  and  locating  of  military  land  warrmnta  du- 
ring the  late  war. 

Be  it  enacted,  &c..  That  the  act  entitled  ^An  act  to  allow 
further  time  to  complete  the  issuing  and  locating  of  mili- 
tary land  warrants,"  approved  the  twenty-sixih  day  of 
May,  one  thousand  eight  hundred  and  twenty-four,  and 
also  the  operations  of  the  act  approved  Ihetwenty-fourth 
day  of  February,  one  thousand  eight  hundred  and  nine- 
teen, which,  by  said  act  of  one  thousand  eight  hundred 
and  twenty-four  is  revived,  be,  and  the  said  acts  are 
hereby,  extended  and  continued  In  force  for  the  term  of 
five  yean  from  and  after  the  twenty-sixth  day  of  May 
last. 

Approved,  January  27,  1835. 

[No.  7.]^AN  ACT  to  extend  the  time  of  issuing  mili- 
tary land  warrants  to  the  officers  and  soldien  of  the 
revolutionary  army. 

Be  it  enacted,  &c..  That  the  time.allowed  for  issuing 
military  land  warrants  to  the  officers*  and  soldiers  of  the 
revolutionary  army  shall  be  extended  to  the  first  day  ef 
January,  eighteen  hundred  and  forty. 

Approved,  January  27,  1835. 

[No.  8  ]— AN  ACT  for  the  relief  of  the  heirs  of  Evan 
Edwards. 

Beit  enacted,  &c.  That  the  SecreUry  of  the  Treasury 
be,  and  he  hereby  is,  authorized  to  issue  a  duplicate 
warrant  to  the  heirs  at  law  of  Major  Evan  Edwards,  for 
four  hundred  acres  of  land,  in  lieu  of  warrant  numbered 
twelve  hundred  and  five,  issued  on  the  ninth  of  Febru- 
ary, eighteen  hundred  and  twenty-seven,  and  which  Is 
alleged  to  have  been  lost. 

Approved,  January  27, 1835. 

[No.  9.]— AN  ACT  for  the  relief  of  Tuffs  and  Clark, 
Be  it  enacUd,  &c..  That  the  Secretary  of  the  Treasury 
is  hereby  authorised  and  directed  to  pay  unto  Tuffs  and 
Clark,  of  New  Orleans,  out  of  any  money  in  the  treasu- 
ry not  otherwise  appropriated,  the  sum  of  one  thousand 
and  seventy-five  dollars  and  three  cents,. being  the  aiBouat 
of  a  parcel  of  sugars  seized  at  New  Orleans,  and  paid 
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into  the  United  States  treasury,  but  aHerwardfl  restered 
by  the  decision  of  the  United  States  Supreme  Court. 
Approved,  January  27,  1835. 

[No.  10.]— AN  ACT  for  the  relief  of  Francis  Lasselle 
and  others,  Michigan  volunteers. 

Be  it  enacted^  &c.,  That  tlie  Third  Auditor  of  the  Treas- 
ury audit  and  adjust  the  claims  of  Francis  Lasselle,  and 
of  the  other  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  who  enrolled  themselves  as  a  part  of 
a  quota  of  fifty  thousand  volunteers,  under  the  act  of 
February  sixth,  one  thousand  eight  hundred  and  twelve, 
and  elected  Hubert  Lacroix  captain  of  said  company; 
and  to  allow  to  the  said  Francis  Lasselle,  and  to  the  other 
officers,  non-commissioned  officers,  musicians,  and  pri- 
vates, so  enrolled,  and  who  were  in  the  service  of  the 
United  States  under  said  enrolment,  such  further  sum 
as  they  are  entitled  to,  by  extending  to  them  the  provis- 
iona  of  the  act  of  February  sixih,  eighteen  hundred  and 
twelve,  authorizing  the  President  of  the  United  States 
to  accept  the  services  of  fifty  thousand  volunteers,  so 
that  said  company  be  on  the  same  fooling  of  equality 
with  the  volunteers  of  Ohio. 

Sec.  2.  And  he  it  further  enacted,  That  the  several 
sums  8o  found  due  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  the  claimants, 
if  living,  or  to  their  representatives,  if  dead. 

Approved,  January  27,  1835. 

[No.  11.]— AN  ACT  for  the  relief  of  William  P.  Zant- 
zinger,  purser  in  the  navy  of  the  United  States. 

Be  it  enacted,  &c  ,  That  the  proper  accounting  officers 
of  the  Treasury  Department  be,  and  they  hereby  are, 
authorized  and  required  to  allow  (o  said  Zantzinger,  on 
settlement  of  his  account,  an  additional  credit  of  two 
thousand  five  liundred  and  seventy  dollars  and  seventy- 
six  cents,  being  the  difference  between  the  cost  of  cer- 
tain purser's  stores  left  on  the  hands  of  said  Zantzinger 
on  the  fourth  of  October,  one  thousand  eight  hundred 
and  twenty-nine,  when  he  was  suspended  from  duty  on 
board  the  United  States  ship  Natchez,  and  the  nett  amount 
of  sales  of  the  same  stores  at  Norfolk  aHer  the  arrival  of 
Slid  ship  at  that  port. 

Approved,  January  27,  1835. 

[No.  12.]— AN  ACT  for  the  relief  of  Humphrey  B. 
Gwathmey. 

Be  it  enacted.  Sec,  That  the  collector  of  the  port  of 
Baltimore  be  authorized  and  required  to  issue  a  certifi- 
cate of  debenture  to  Humphrey  B.  Gwathmey,  of  the 
firm  of  Roy  and  Gwathmey,  for  the  amount  of  drawback 
of  duties  on  one  hundred  and  eighty-two  bales  of  cotton 
imported  into  the  port  of  Baltimore  on  the  tvirenty-fifih 
day  of  October,  eighteen  hundred  and  thirty-three,  in 
the  schooner  Silas  Wood,  from  Santa  Martha,  and  ship- 
ped for  exportation  to  Liverpool,  in  the  following  month 
of  November,  on  board  the  British  barque  Grace. 

Approved,  January  27,  1835. 

[No.  13.]^AN  ACT  for  the  relief  of  Robert  Haile. 

Be  it  enacted,  &c  ,  That  the  Secretary  of  War  be,  and 
is  hereby,  authorized  to  issue  to  Robert  Haile  a  land  war- 
rant for  three  hundred  and  twenty  acres  of  land  in  lieu 
of  warrant  number  sixteen,  issued  on  the  sixth  March, 
eighteen  hundred  and  seven,  in  f^vor  of  Thomas  F.  How- 
ard* under  the  act  of  third  March,  eighteen  hundred  and 
seven,  entitled  *<  An  act  making  compensation  to  Mes- 
sieurs Lewis  and  Clark  and  their  companions;"  which 
warrant  was  afterwards  assigned  to  Robert  Haile,  and  ap- 
pears to  have  been  lost. 

Approved,  January  27,  1835. 
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[No.  14.]— AN  ACT  for  the  relief  of  Samuel  Bragdon, 
David  Chase,  and  the  crew  of  the  schooner  Halcyon. 
Be  it  enacted,  &c..  That  the  collector  of  the  customs 
in  Newburyport,  State  of  Massachusetts,  is  hereby  au- 
thorized to  pay  to  Samuel  Bragdon,  David  Chase,  and 
the  officers  and  crew  of  the  schooner  Halcyon,  which 
was  lost  at  sea,  to  be  distributed  according  to  law,  the 
same  sum  said  vessel  would, have  been  entitled  to  re- 
ceive as  a  bounty  or  drawback  if  she  had  safely  arrived 
in  porf{  having  complied  with  all  the  requirements  of 
law  necessary  to  receive  such  bounty  or  drawback  for 
having  been  engaged  four  months  or  more  in  the  cod 
fishery. 
Approved,  January  27,  1835. 

[No.  15.]— AN  ACT  for  the  relief  of  Charles  Gordon 
and  the  crew  of  the  schooner  Two  Sons. 

Be  it  enacted,  &c.,  That  the  collector  of  the  customs 
for  the  district  of  Belfast,  in  the  State  of  Maine,  is  here- 
by authorized  to  pay  to  Charles  Gordon,  owner  of  the 
fishing  schooner  Two  Sons,  of  seventy-five  tons  burden, 
and  to  the  persons  composing  her  late  crew,  such  aU 
lowance,  to  be  distributed  according  to  law,  as  they 
would  have  been  entitled  to  receive  had  she  completed 
her  fishing  term;  the  said  schooner  having  been  driven 
on  shore  in  a  gale,  by  which  she  was  prevented  from 
accomplishing  the  full  term  required  by  law  to  entitle 
her  to  the  bounty. 

Approved,  January  27.  1835. 

[No.  16.]— AN  ACT  for  the  relief  of  Samuel  8.  Lord 
and  the  owners  and  crew  of  the  fishing  schooner  Mary 
and  Sally,  of  York,  in  the  State  of  Maine. 
Be  it  enacted,  &c..  That  the  collector  of  the  customs 
for  the  port  of  York,  in  the  State  of  Maine,  is  hereby  au- 
thorized to  pay  to  Samuel  S.  Lord,  master,  and  the  own- 
ers and  crew  of  the  fishing  schooner  Mary  and  Sally,  to 
be  distributed  according  to  law,  the  same  said  vessel 
would  t^ave  been  entitled  to  receive  asa  bounty  or  draw- 
back, if  she  had  been  actually  at  sea  during  the  whole 
time  required  by  law  to  be  entitled  to  said  bounty,  she 
having  been  lost  before  she  had  accomplished  her  full 
term  required  by  law. 
Approved,  January  27,  1835. 

[No.  17.]— AN  ACT  for  the  final  adjustment  of  claims 
to  lands  in  the  State  of  Louisiana. 
Be  it  enacted,  &c..  That  any  person  or  persons  having 
claims  to  lands  in  the  State  of  Louisiana,  whose  claims 
have  been  recognised  by  former  laws  as  valid,  but  which 
have  not  heretofore  been  confirmed  to  the  grantees  or 
their  legal  representatives,  be,  and  they  are  hereby,  au- 
thorired  to  present  their  claims  to  the  register  and  re- 
ceiver of  the  land  office  in  which  the  land  may  lie, 
within  two  years  from  the  passage  of  this  act,  together 
with  the  written  and  other  testimony  in  support  of  the 
Same;  and  it  shall  be  the  duty  of  the  register  and  re- 
ceiver to  record  in  a  book,  to  be  kept  by  them  for  that 
purpose,  the  notice  of  every  claim  so  preferred,  together 
with  the  evidence  in  support  of  the  same;  and  the  said 
register  and  receiver  are  hereby  further  authorized  to 
receive  any  evidence  for  and  on  behalf  of  other  individ- 
uals who  may  resist  the  confirmation  of  any  such  claim, 
either  on  their  own  behalf  or  that  of  the  United  States, 
and  cause  to  be  taken  any  evidence  which  shall  be  deem* 
ed  necessary  and  proper  by  them  to  have  such  claim 
properly  and  justly  settled,  and  to  have  the  same  like- 
wise recorded  in  said  book;  for  which  service,  in  record- 
ing the  spplicant's  title  papers  and  evidence,  they  shall 
be  entitled  to  receive  from  said  applicant  at  the  rate  of 
twenty-five  cents  for  every  hundred  words. 
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Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  registers  and  receivers  of  the  land  offices,  at 
or  before  the  beginning  of  each  session  of  Congress 
thereafler,  to  make  to  the  Secretary  of  the  Treasury  a 
report  of  the  claims  which  may  hnve  been  presented  be- 
fore them,  together  with  the  testimony,  accompanied  by 
their  opinions  of  the  validity  of  each  claim,  and  such 
other  information  respecting  them  as  may  be  in  their 
possession,  which  said  report  shall,  by  the  Secretary  of 
the  Treasury,  be  laid  before  Congress  as  soon  as  practi- 
cable, with  the  opinion  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  touching  the  validity  of  the  respective 
claims. 

Approved,  February  6th,  1835. 

[No.   18.>— AN  ACT  for  the  relief  of  Colonel  John 
Eugene  Leitensdorfer. 

Be  it  enacted,  &c.,  That  the  Secretary  at  War  be,  and 
he  is  hereby,  directed  to  issue  a  land  warrant  to  Colonel 
John  Bugene  Leitensdorfer,  for  three  hundred  and 
twenty  acres;  which  warrant  may  be  located  with  any 
register  of  the  land  offices  in  the  State  of  Missouri,  on 
any  public  land  subject  to  entry  at  private  sale,  and  the 
■aid  location  may  be  made  in  parcels^  conformable  to 
sectional  subdivisions. 

Sec.  3.  Jkut  be  it  further  enacted.  That  the  proper 
accounting  officers  of  the  Treasury  be,  and  they  are 
hereby,  directed  to  settle  the  accounts  of  Colonel  John 
Eugene  Leitensdorfer,  and  to  allow  him  the  pay  and 
emoluments  of  adjutant  and  inspector  general,  with  the 
rank  of  colonel  of  cavalry,  from  the  fifteenth  day  of  De' 
cember,  eighteen  hundred  and  four,  to  the  fifteenth  of 
July,  eighteen  hundred  and  five,  being  the  time  be  serv- 
ed as  such  in  the  forces  of  the  United  States  in  Egypt, 
jind  on  the  coast  of  Africa,  his  transportation  from  Alex- 
andria to  Derne,  being  estimated  at  six  hundred  miles, 
deducting  therefrom  the  sum  of  two  hundred  and  eighty 
dollars,  heretofore  paid  him  as  captain  of  infantry  for  the 
same  services;  also  to  allow  him  three  months'  extra  pay 
for  his  travelling  expenses  from  the  place  of  his  dis- 
charge at  Derne,  on  the  Barbsry  coast,  to  his  place  of 
residence;  which  said  sums  shall  be  paid  to  him  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

Approved,  February  6,  1835. 

tNo.   19.]— AN  ACT  making  appropriations  for  the 

naval  service  for  the  year  one  thousand  eight  hundred 

and  thirty-five. 

Be  it  enaeledi  &c.,  Tl^at  the  following  sums  be  appro- 
priated for  the  naval  service  for  the  year  one  thousand 
eight  hundred  and  thirty-five,  in  addition  to  the  unex- 
pended balances  of  former  appropriations,  viz: 

For  pay  and  subsistence  of  the  officers  of  the  navy 
and  pay  of  the  seamen,  one  million  five  hundred  and  one 
thousand  eight  hundred  and  iwenty.four  dollars  and  for- 
ty-two cents. 

For  pay  of  superintendents,  naval  constructors,  and 
all  the  civil  establishments  at  the  several  yards,  aixty- 
ooe  thousand  one  hundred  and  eighty  dollars. 

For  provisions,  four  hundred  and  fifty  thousand  dol- 
lars. 

For  repairs  of  vessels  in  ordinary,  and  the  repairs  and 
wear  and  tear  of  vessels  in  commission,  nine  hundred 
and  seventy-four  thousand  dollars. 

For  medicines  and  surgical  instruments,  hospital 
stores*  and  other  expenses  on  account  of  the  sick,  forty 
thousand  dollars. 

For  improvement  and  necessary  repairs  of  tht  navy 
yard  at  Portsmouth,  New  Hampshire,  thirty-nine  thou- 
sand nine  hundred  and  twenty-five  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 


yard  at  Charlestown,  Massachusetts,  ninety-nine  thou- 
sand five  hundred  dollars. 

For  improvement  and  necessary  repairs  of  the  na?y 
yard  at  Brooklyn,  New  York,  forty-six  thousand  one 
hundred  and  twenty  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 
yard  at  Philadelphia,  three  thousand  five  hundred  and 
twenty  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 
yaid  at  Washington,  ten  thousand  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 
vard  at  Gosport,  Virginia,  one  hundred  thousand  four 
hundred  and  fifty  dollars. 

For  improvement  and  necessary  repairs  of  the  navy 
vard  at  PensacoU,  forty-four  thousand  six  hundred  dol- 
lars. 

For  repairs  of  building  and  preservation  of  a  vessel  at 
^ackett's  Harbor,  five  hundred  dollars. 

For  ordnance  and  ordnance  stores,  fifteen  thousand 
dollars. 

For  defraying  the  expenses  that  may  accrue  for  the 
following  purposes,  vizi 

For  the  freight  and  transportation  of  materials  and 
stores  of  every  description,  for  wharfage  and  dockage, 
storage  and  rent,  travelling  expenses  of  officers  and 
transportation  of  seamen,  house  rent,  chamber  money, 
and  fuel  and  candles,  to  officers  other  than  those  attach- 
ed to  navy  yards  and  stations,  and  for  officers  in  sick 
quarters  where  there  are  no  hospitals,  and  for  funend 
expenses,  for  commissions,  clerk  hire,  and  oflUce  rent, 
stationary,  and  fu«],  to  navy  agents,  for  premiums  and 
incidental  expenses  of  recruiting,  for  apprehending  de- 
serters, for  compensation  to  judge  advocates,  for  per 
diem  allowance  to  persons  attending  courts  martial  and 
courts  of  inquiry,  and  for  officers  engaged  on  extra  ser- 
vice beyond  the  limitsof  their  stations,  for  printing  and 
stationary  of  every  description,  and  for  books,  maps, 
charts,  mathematical  and  nautical  instruments,  chronom- 
eters, models,  and  drawings;  for  purchase  and  repair 
of  fire  and  steam  engines,  and  for  machinery;  for  pur- 
chase and  maintenance  of  oxen  and  horses,  and  for  carts, 
timber  wheels,  and  workmen's  tools  of  ^y^rj  descrip- 
tion; for  postage  of  letters  on  public  service;  for  pilotage 
and  towing  ships  of  war;  for  cabin  furniture  of  vessels  in 
commission,  and  for  furniture  of  officers'  houses  in  navy 
yards;  for  taxes  on  navy  yards  and  public  property;  for 
assistance  rendered  to  vessels  in  distress;  for  incidentsi 
labor  at  navy  yards  not  applicable  to  any  other  appro- 
priation; for  coal  and  other  fuel  for  forges,  foundries,  and 
steam  engines;  for  candles,  oil,  and  fuel,  for  vessels  in 
commission  and  in  ordinary;  for  repah-s  of  magazines  and 
powder  houses;  for  prepariitg  moulds  for  ships  to  be 
built,  and  for  no  other  purpose  whatever,  two  hundred 
and  ninety-five  thousand  dollars. 

For  contingent  expenses  for  objects  not  hereinbefore 
enumerated,  three  thousand  dollars. 

For  pay  of  the  officers,  non-commissioned  officer*, 
musicians,  and  privates,  and  for  subsistence  of  the  offi- 
cers of  the  marine  corps,  one  hundred  and  sixty-six 
thousand  seven  hundred  and  forty-nine  dollars  and  fifty- 
five  cents. 

For  the  subsistence  of  the  non-commissioned  officer*, 
musicians,  and  privates,  and  washerwomen,  of  said  corps, 
serving  on  shore,  and  for  servants,  thirty-three  thousand 
five  hundred  and  sixty-five  dollars  and  sixty  cents. 

For  clothing,  thirty-eight  thousand  seven  hundred  and 
eleven  dollars  and  twenty-five  cents. 

For  fuel,  fifteen  thousand  one  hundred  and  sixty-six 
dollars. 

For  transportation  and  recruiting,  six  thousand  dol- 
lars. 

For  medicines,  hospital  stores,  surgical  instruments, 
pay  of  matron  and  acting  boapital  steward,  four  tbousami 
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one  hundred  and  thirty-nine  dolUrs  and  twenfy-fi?e 
cents. 

For  contingent  expenses,  seventeen  thousand  nine  hun- 
dred and  seventy-seven  dolUra  and  ninety-three  cents. 

For  roilitsry  stores,  psy  of  armorers,  keeping  arms  in 
repair,  drums,  fifes,  flags,  accoutrements,  and  ordnance 
stores,  two  thousand  dollars. 

For  repairs  of  barracks,  three  thousand  dollars. 

For  completing  the  naval  magazines  authorized  to  be 
built  near  Boston,  Massachusetts,  and  New  York,  for 
enclosing  and  providing  convenient  access  to  them, 
■even  thousand  five  hundred  dollars. 

For  completing  the  naval  hospttats  near  Boston,  New 
York,  and  Pensacola,  building  the  necessary  out-houses 
and  appendajres,  and  for  enclosing  them,  twenty  thou- 
sand seven  hundred  dollars. 

For  repair  of  the  hospital  near  Norfolk,  and  its  en- 
closures  and  dependencies,  one  thousand  dollars. 

For  repairing  enclosures  and  graduating  the  ground 
about  the  navy  asylum  near  Philadelphia,  three  thou- 
sand fi^e  hundred  dollars. 

For  completing  the  payments  which  will  be  due  on 
contracts  fur  iron  tanks,  made  under  the  act  of  the  tenth 
of  July,  one  thousand  eight  hundred  and  thirty  two,  nine 
thousand  dollars. 

For  continuing  the  survey  of  the  coast  of  the  United 
States,  thirty  thousand  dollars. 

For  arrearages  for  defraying  the  extra  services  and 
expenses  of  the  officers  of  the  navy  engaged  in  the  sur- 
vey of  the  coasts  and  harbors  of  the  United  Slates,  fur 
the  year  one  thousand  eight  hundred  and  thirty,  one 
thousand  five  hundred  dollars. 

For  the  purchsse  of  a  lithographic  press  for  the  Navy 
Department,  and  for  expenses  of  the  same  for  one  year, 
one  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  following 
sums,  being  the  unexpended  balances  of  former  appro- 
priations, which  have  been  carried  to  the  account  of  the 
surplus  fund,  be,  and  the  same  are  hereby,  resppropria- 
tedy  to  be  paid  out  of  any  unappropriated  money  in  the 
treasury,  viz: 

For  the  purchase  of  timber  to  rebuild  the  frigate  Java 
and  the  sloop  Cyane,  authorized  by  the  act  of  July  the 
tenth,  eighteen  hundred  and  thirty -two,  the  sum  of  forty- 
six  thousand  three  hundred  and  thirty-two  dollars  and 
three  cents. 

For  the  purchase  of  iron  tanks  for  the  use  of  the  navy, 
as  authorized  by  the  act  of  tenth  of  July,  eighteen  hun- 
dred and  thirty-two,  the  sum  of  three  hundred  and  fifiy- 
one  dollars  and  sixty-five  cents. 

For  providing  fixtures,  furniture,  and  apparatus,  for 
the  navy  asylum  at  Philadelphia,  as  authorized  by  the 
act  of  July  tenth,  eighteen  hundred  and  thirty-two,  one 
thousand  three  hundred  and  sixty.two  dollars  and  thir- 
ty-three cents. 

For  covering  and  preserving  ships  in  ordinary,  as 
authorized  by  the  act  of  March  eleventh,  eighteen  hun- 
dred and  thirty,  two  thousand  six  hundred  and  fifty- 
three  dollars  and  eighty-eight  cents. 

Approved,  February  IS,  1835. 

[No.  20.]— AN  ACT  for  the  relief  of  Silas  D.  Fisher. 

Be  it  enacted,  &e..  That  Silas  D.  Fisher,  alias  Silas 
Fisher,  be,  and  he  is  hereby,  autborixed  to  locate  the 
reservation  of  one  section  of  land  g^nted  to  him  by  the 
second  article  of  the  supplement  to  the  treaty  of  Dan- 
cing Rabbit  creek,  made  and  entered  into  on  the  twen- 
ty-seventh day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty,  between  the 
United  States  of  America  and  the  Mingoes,  chiefs,  cap- 
tains, and  warriors  of  the  Choctaw  tribe  of  Indians,  on 
any  of  the  unimproved  and  unoccupied  lands  within  the 


limits  of  that  tract  of  country  ceded  by  the  said  Indiana 
to  the  United  States  by  the  treaty  aforesaid,  on  such 
terms  and  conditions,  and  under  such  rules  and  regula- 
tions, as  may  be  prescribed  by  the  proper  department 
of  the  Government,  in  similar  cases  arising  under  said 
treaty. 
Approved,  February  13,  1835. 

[No.  21.]t-AN  ACT  for  Improving  the  harbor  at  the 
mouth  of  the  river  Raisin,  in  the  Territory  off  Michigan. 

Be  it  enacted,  &c  ,  That  the  sum  of  thirty  thousand 
dollars  be,  and  the  sime  is  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated, 
for  the  construction  of  a  new  entrance  into  the  harbor, 
at  or  near  the  mouth  of  the  river  Raisin,  where  it  unites 
with  lake  Erie,  according  to  a  plan  and  survey  of  the 
said  works,  nude  under  the  direction  of  the  War  De- 
partment by  Capt.  H.  Smith,  during  the  fall  of  the  year 
eighteen  hundred  and  thirty-four:  Provided,  however. 
That  no  part  of  the  sum  hereby  appropriated  shall  be 
expended  tor  improving  the  channel  of  said  river,  but 
the  expenditure  hereby  directed  shall  be  confined  ex- 
clusively to  the  construction  of  a  cut  or  passage  from  the 
lake  to  that  part  of  the  river  which  is  to  be  used  as  a 
harbor  far  vessels. 

Approved,  February  24,  1835. 

[No.  22.]— AN  ACT  for  the  completion  of  certain  im- 
provements in  Florida. 

Be  it  enacted,  &c..  That  for  the  purpose  of  executing 
certain  internal  improvements,  hereinafter  deaignated, 
in  the  Territory  of  Florida,  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated: 

For  clearing  out  the  Ochlawaha  river,  from  St.  John's 
to  Glassall's  Spring,  near  Camp  King,  for  the  transport- 
ation of  provisions  and  military  stores  to  the  garrison  at 
that  place,  as  estimated  in  the  report  of  the  Quarter- 
master General,  ten  thousand  dollars. 

For  opening  a  road  from  the  head  of  Pensacola  bay, 
by  Pittman's  ferry,  on  the  Chatahawchie  river  to  Webb- 
ville,  four  thousand  dollars. 

For  continuing  the  improvement  of  the  navigation  of 
Chatahawchie  river,  from  Cedar  Bluff  to  the  Big  Spring, 
in  Florida,  according  to  the  report  of  the  assistant  quar- 
termaster charged  with  the  superintendence  of  the  re- 
moval of  obstructions,  two  thousand  dollars. 

For  removing  obstructions  in  the  Chipola  river,  in 
Florida,  five  thousand  dollars. 

Approved,  February  24^  1835. 

[No.  23.]— AN  ACT  to  provide  for  the  further  compensa- 
tion of  the  Marshal  of  the  district  of  Delaware. 

Be  it  enacted,  &c.,  That  the  marshal  of  the  district  of 
Delaware  shall  be  entitled  to  receive.  In  addition  to  the 
compensation  now  allowed  by  law,  sn  annual  salary  of 
two  hundred  dollars,  payable  quarterly,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 

Approved,  February  24,  1835. 

[So.  24.]— AN  ACT  supplementary  to  an  act  entitled 

"An  act  to  authorize  the  inhabitants  of  the  State  of 

Louisiana  to  enter  the  back  lands." 

Be  ii  enacted,  &c..  That  the  time  given  by  the  act  to 
which  this  is  a  supplement,  to  the  owners  of  lands  bor- 
dering on  any  of  the  rivers^  creeks,  bayous,  or  other 
water  courses,  of  the  State  of  Louisiana,  to  become  the 
purchasers^  by  preference,  of  the  back  tracts  adjacent  to 
those  owned  by  them,  be,  and  the  same  is  hereby,  ex- 
tended one  year  from  the  fifteenth  of  June  next. 

Approved,  February  24, 1835. 


Digitized  by 


Google 


404 


23<1  Co]fo,  2a  Si9s.] 


APPENDIX— 2b  Gales  Sf  Seaton's  Register. 

Laws  of  the  Uniitd  States. 


[No.  ^S.l—AN  ACT  to  complete  certain  rotds  in  the 
Territory  of  Arkansas. 

Be  it  enacted,  &c.  That  the  sum  of  twenty  thousand 
doWars  be,  and  the  same  is  hereby,  appropriated,  out  of 
any  money  in  the  treasury  of  the  United  States  not 
otherwise  appropriated,  to  complete  the  road  leading 
from  the  southern  boundary  line  of  the  State  of  Mis- 
souri, by  Jackson,  Little  Rock,  and  Washington,  to  the 
town  of  Fulton,  on  the  north  bank  of  Red  river;  and 
that  the  further  sum  of  fifteen,  thousand  dollars  be  ap- 
propriated in  1  ke  manner  to  complete  the  military  road 
leading  from  Fort  Towson,  on  Red  river,  to  the  northern 
boundary  line  of  the  State  of  Louisiana,  in  the  direction 
of  Natchitoches. 

Approved,  February  24,  1835. 

[No.  36.] — AN  ACT  making  additional  appropriations 

for  the  Delaware  breakwater,  and  for  certain  harbors, 

and  removing  obstructions  in  and  at  the  mouths  of 

certain  rivers,  for  tlie  year  one  thousand  eight  hun- 
dred and  thirty-five. 

Be  it  enacted^  &c..  That  the  following  sums  be,  and 
the  same  are  iiereby,  appropriated,  to  be  paid  out  of 
any  money  in  tbe  treasury,  not  otherwise  appropriated, 
for  carrying  on  and  completing  certain  works  heretofore 
commenced,  viz: 

For  improving  the  harbor  of  Chicago,  in  addition  to 
the  balance  of  former  appropriations,  thirty-two  thou- 
sand eight  hundred  dollars. 

For  securing  the  works  at  Black  river,  four  thousand 
four  hundred  dollars. 

For  continuing  the  improvement  at  Ashtabula  creek, 
in  addition  to  the  balance  of  former  appropriations, 
aeven  thousand  five  hundred  and  ninety-one  dollars. 

For  securing  the  works  at  Presqu'  Isle,  in  addition  to 
the  balance  of  former  appropriation,  five  thousand  dol- 
lars. 

'    For  completing  the  works  at  Genesee  river,  two  thou- 
sand three  hundred  and  ninety  dollars. 
'    For  continuing  the  improvement  of  Big  Sodus  bay, 
eleven  thousand  seven  hundred  and  ninety  dollars. 

For  the  preservation  of  the  beach  at  Provincetown 
harbor,  in  addition  to  the  balance  of  former  appropria- 
tion, four  thousand  four  hundred  dollars. 

For  the  preservation  of  Plymouth  beach,  seven  hun- 
*dred  dollars. 

For  the  breakwater  at  Hyannis  harbor,  in  addition  to 
the  balance  of  former  appropriation,  nine  thousand  dol- 
lars. 

For  improving  the  harbors  of  Newcastle,  Marcus  Hook, 
Che6ter,and  Port  Penn,  in  the  Delaware  river.in  addition 
-to  the  baUnce  of  former  appropriation,  six  thousand 
dollars. 

For  improving  the  navigation  of  the  Savannah  river, 
in  removing  the  obstructions  in  said  river  from  the  city 
of  Savannah  to  its  mouth,  in  addition  to  the  balance  of 
former  appropriations,  twenty  thousand  dollars. 

For  improving  the  navigation  of  the  Ohio  river  below 
the  falls,  and  the  Missouri,  and  Mississippi  rivers,  fifty 
thousand  dollars. 

For  the  improvement  of  the  navigation  of  the  Ohio 
river  between  Pittsburg  and  the  fulls  of  the  Ohio,  fifty 
thousand  dollars,  to  be  expended  under  the  direction  of 
Die  War  Department,  and  under  the  care  of  a  superin- 
tendent for  that  part  of  the  Ohio. 
•  For  the  Delaware  breakwater,  one  hundred  thousand 
dollars:  Provided^  That  only  so  much  of  this  sum  shall  be 
applied  as  in  tiie  opinion  of  the  Secretary  of  War  may 
be  adyantageously  expended  in  the  present  situation  of 
the  said  work. 

For  completing  the  improvement  at  (he  harbor  of  Mo- 
bile, in  removing  the  bar  at  the  eptrance  of  the  harbor, 


called  the  Choctaw  Pass,  in  addition  to  the  appropriation 
of  ten  thousand  dollars  made  at  the  last  session,  seven- 
teen thousand  nine  bundled  and  ninety-seven  dollars  and 
sixty  cents. 

For  completing  the  removal  of  the  obstructions  to  the 
navigation  of  Red  river,  in  addition  to  the  appropriaiioa 
of  fifty  thousand  dollars,  made  at  the  last  session  of  Con- 
gress, the  sum  of  fifty  thousand  dollars. 

For  improving  the  navigation  of  the  Arkansas  rirer, 
and  for  constructing  a  boat  with  an  iron  hull,  forty  tboa* 
sand  dollars. 

For  completing  the  improvement  in  the  narigation  of 
the  Cape  Fear  river,  below  the  town  of  Wilmington, 
North  Carolina,  twenty  thousand  dollars. 

For  constructing  a  dredging  machine,  and  for  con>- 
pleting  the  inland  channel  between  St.  Mary's  and  St. 
John's,  in  the  Territory  of  Florida,  according  to  the  es- 
timate of  the  Engineer  department^  fifteen  thousand 
dollars. 

For  fillinfr  up  with  stone  three  hundred  and  fifty-two 
yards  of  the  outer  pier  or  breakwater  at  Dunkirk  harbor. 
New  York,  one  thousand  four  hundred  and  eighteen 
dollars  and  twenty-seven  cents. 

For  extending  and  completing  the  pier  or  breakwater 
in  front  of  said  harbor,  nine  thousand  five  hundred  and 
seventy  dollars  and  sixteen  cents. 

Provided,  That  no  officer  of  the  army  shall  receive 
any  per  cent,  or  additional  pay,  extra  allowance,  or 
compensation,  in  any  form  whatever,  on  account  of  the 
disbursing  any  public  money  appropriated  by  law  during 
the  present  session,  for  fortifications,  execution  of  sur- 
veys, works  of  internal  improvement,  building  of  arse- 
nals, purchase  of  public  supplies  of  any  description,  or 
for  any  other  service  or  duty  whatsoever,  unless  autho- 
rized by  law. 

Approved,  March  3,  1835. 

[No.  27.]— AN  ACT  to  regulate  the  pay  of  the  navy  of 
the  United  States. 
Be  it  enacted,  &c..  That  from  and  after  the  panage  of 
this  act,  the  annual  pay  of  the  officers  of  the  navy  of  the 
United  States  shall  be  as  follows: 

TUB  SEKIOR  CAPTAIN. 

At  all  times  when  in  service,  four  thousand  five  hun- 
dred dollars. 

When  on  leave  of  absence,  or  wailing  orders^  three 
thousand  five  hundred  dollars. 

ALL  OTHKR  CAPTAIBS. 

When  in  command  of  squadrons  on  foreign  stations^ 
four  thousand  dollars. 

When  on  other  duty,  three  thousand  five  hundred 
dollars. 

When  off  duty,  two  thousand  five  hundred  dollars. 

COMMAHDXHS,  OB  XASTSBS  COXMAKDAITT. 

When  attached  to  vessels  for  sea  service,  two  thou- 
sand five  hundred  dollars. 

When  attached  to  navy  yards,  or  on  other  duty,  two 
thousand  one  hundred  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  one 
thousand  eight  hundred  dollars. 

LIEUTSITAITTS. 

Commanding,  one  thousand  eight  hundr^  dollars. 
On  other  duty,  one  ihousaiTd  five  hundred  dollars. 
-    Waiting  orders,  one  thousand  two  hundred  dollars. 

▲SSISTAKT  SUBOXOKS. 

Waiting  orders,  six  hundred  and  fifty  dollars. 
At  sea,  nine  hundred  and  fifty  dollars. 
After  passing,  and  found  qualified  for  promotion  to 
surgeon,  eight  hundred  and  fifty  dollars. 
At  sea,  one  thousand  two  hundred  dollars. 
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When  stationed  at  navy  jrardt,  hospita1t«  rendezyoua. 
and  receiving  sbipf»  nine  hundred  and  fifty  dollara. 

After  beinp  pasaed  and  atationed  as  above,  one  thou- 
sand one  hundred  and  fifty  dollars. 

SUBGSOVB. 

For  the  first  five  years  after  the  date  oF  his  commis- 
sion, one  thousand  dollars. 

For  the  second  hvt  years,  one  thousand  two  hundred 
dollars. 

For  the  third  five  years,  one  thousand  four  hundred 
dollars. 

For  the  fourth  five  years,  one  thousand  six  hundred 
dollars. 

After  he  shall  have  been  commissioned  as  a  surgeon 
twenty  years  and  upwards,  one  thousand  eight  hundred 
dollars. 

All  surgeons  of  the  navy  under  orders  for  duty  at  navy 

yards,  receiving  vessels,  rendezvous,  or  naval  hospitals, 

shall  have  sn  increase  of  one-fourth  of  the  foregoing 

.  amount  of  their  respective  annual  pay,  from  the  date  of 

their  acceptance  of  such  orders. 

All  surgeons  of  the  navy  ordered  to  any  of  the  ships 
or  vessels  of  the  United  States  commissioned  for  sea 
service,  shall  have  an  increase  of  one-third  of  the  fore- 
going amount  of  their  respective  annual  pay,  from  the 
date  of  their  acceptance  oi  such  orders. 

All  surgeons  of  the  navy  ordered  aa  fleet  surgeons, 
shall  have  an  increase  of  one-half  of  their  refepective  an- 
nual pay,  from  the  date  of  their  acceptance  of  auch  or- 
ders. 

CHAPKAIHS. 

When  attached  to  vessels  for  sea  service,  or  at  navy 
yards,  one  thousand  two  hundred  dollara. 

When  on  leave  of  absence,  or  waiting  orders,  eight 
hundred  dollars. 

PROPKSSOII  OF  XATHBXATICS. 

When  attached  to  vessels  for  sea  service,  or  in  a  yard, 
one  thousand  two  hundred  dollars. 

SBCBSTABIBS. 

To  commanders  of  squadrons,  when  commanding  in 
chief,  one  thousand  dollars. 

To  commanders  of  squadrons,  when  not  commanding 
in  chief,  nine  hundred  dollars. 

SAILUfOMASTBBS. 

Of  a  ship  of  the  line,  for  sea  service,  one  thousand  one 
hundred  dollars. 

When  on  other  duty,  one  thousand  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  seven 
hundred  and  fifty  dollars. 

SBCOirD  XASTBBS.' 

When  attached  to  vessels  for  sea  service,  seven  hun- 
dred and  fifty  dollars. 

When  on  other  duty,  five  hundred  dollars. 

When  on  leave  of  absence,  or  wsiting  orders,  four 
hundred  dollars. 

PA-ftSBS  XIOSHIPXBir. 

On  duty,  seven  hundred  and  fifty  dollars. 
Waiting  orders,  six  hundred  dollars. 

WABKAITTBD  XASTBBS*  XATBS. 

When  attached  to  vessels  for  sea  service,  or  at  navy 
yarda,  four  liundred  and  fifty  dollars. 

When  on  leave  .of  absence,  or  waiting  orders,  three 
hundred  dollars. 

XISSHIPXBS. 

When  attached  to  vessels  for  sea  service,  four  hundred 
dollars. 

When  oo  other  duty,  three  hundred  and  fifty  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  three 
hundred  dollars. 


Of  a  navy  yard,  nine  hundred  dollars. 

First  clerk  to  a  commandant  of  a  navy  ysrd,  nine  bun* 
dred  dollara. 

Second  clerk  to  a  commandant  of  a  navy  yard,  seven 
hundred  and  fifty  dollars. 

To  commanders  of  squadrons,  captains  of  fleets,  and 
commanders  of  vessels,  five  hundred  dollars. 

BOATSWATXS,  GUITHBBS,  SAILXA.KBBS,  CABPBHTBBB. 

Of  a  ship  of  the  line,  for  sea  service,  seven  hundred 
and  fi  ty  dollars. 

Of  a  frigate  for  sea  service,  six  hundred  dollars. 

When  on  other  duty,  five  hundred  dollars. 

When  on  leave  of  absence,  or  waiting  orders,  three 
hundred  and  sixty  dollars. 

Officers  temporarily  performing  the  duties  belonging 
to  those  of  a  higher  grade  shall  receive  the  compensa- 
tion allowed  to  such  higher  grade  while  actually  so  em- 
ployed. 

No  officer  shall  be  put  on  furlough  but  at  his  own  re- 
quest, and  all  officers  so  furlougbed  shall  receive  one- 
half  only  of  the  pay  to  which  they  would  have  been  enti- 
tled if  on  leave  of  absence. 

If  any  assistant  surgeon  shall  have  been  absent  from 
the  United  States,  on  duty,  at  the  time  others  of  his  date 
were  examined,  be  shall,  if  not  rejected  at  a  subsequent 
examination,  be  entitled  to  the  same  rank  with  themt 
and  if,  from  any  cause,  his  relative  rank  cannot  be  as- 
signed to  him,  be  will  retain  his  original  position  on  the 
register. 

One  ration  per  day  only  shall  be  allowed  to  all  offi- 
cers when  attached  to  vessels  for  sea  service. 

Sec.  3.  ^nd  be  it  further  enacted.  That  no  allowance 
shall  hereafter  be  made  to  any  ofiicer,  in  the  naval  ser- 
yice  of  the  United  Statea,  for  drawing  bills,  for  receiv- 
ing or  disbursing  money,  or  trsnsaciing  any  business  for 
the  Government  of  the  United  States,  nor  shall  he  be 
allowed  servants,  or  pay  for  servants,  or  clothing  or  ra- 
tions for  them,  or  pay  for  the  same,  nor  shall  any  allow- 
ance be  made  to  him  for  rent  or  quarters,  or  to  pay  rent 
fur  furniture,  or  for  lights  or  fuel,  or  transporting  bag- 
gage. It  ia  hereby  ezpreasly  declared  that  the  year- 
ly allowance  provided  in  this  act  is  all  the  pay,  compen- 
aation,  and  allowance,  that  ahall  be  received  under  any 
circumstances  whatever,  by  any  officer  or  person,  ex- 
cept for  travelling  expenses  when  under  orders,  for 
which  ten  cents  per  mile  shall  be  allowed. 

Approved,  March  3,  1835. 

[No.  28.]— AN  ACT  supplementary  to  an  act  entitled 
**  An  act  to  authorize  the  extension,  construction,  and 
use,  of  a  lateral  branch  of  the  Baltimore  and  Ohio  rail- 
road into  and  within  the  District  of  Columbia,"  passed 
December,  1829. 

Be  it  enacted,  &c..  That  the  Baltimore  and  Ohio  Rail- 
road Company  be,  and  they  are  hereby,  authorized  to 
locate  and  construct  their  said  road  within  the  city  of 
Washington,  through  squares  nine  hundred  and  nine, 
eight  hundred  and  eighty-eight,  eight  hundred  and  fifty- 
eight,  eight  hundred  and  thirty-two,  nine  hundred  and 
eight,  eight  hundred'and  eighty-seven,  eight  hundred 
and  fifty-six,  eight  hundred  and  fifty-seven,  eight  hun- 
dred and  thirty-one,  eight  hundred  and  seven,  seven 
hundred  and  seventy-six,  seven  hundred  and  fifty-one, 
seven  hundred  and  eighteen,  in  the  same  manner  and 
with  the  same  rights  and  privileges  which  are  granted 
to  them  by  the  act  to  which  this  is  a  supplement,  for  the 
construction  of  their  said  road  within  the  District  of  Co- 
lumbia, beyond  the  limits  of  the  city  of  Washington, 
any  thing  in  the  said  act  contained  to  the  contrary  not- 
witbstandingt  and  the  assent  of  Congress  is  hereby  given 
to  the  construction  of  the  said  railroad  through  or  over 
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any  of  the  aaid  lots  or  purtt  of  loto  which  are  owned  by 
the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  mam  stem 
of  the  said  railroad,  after  passing  through  the  squares  or 
lots  above  named,  or  any  of  them,  shall  not  be  construct- 
ed west  or  south  of  a  point  at  the  intersection  of  H 
street  north  with  Delaware  avenue,  until  the  route  from 
that  point  to  the  final  terminatioD  of  the  main  stem  of 
said  road  shall  be  surveyed  and  approved  by  the  Mavor, 
Poard  of  Aldermen,  and  Board  of  Common  Council,  of 
the  city  of  Washington  i  and  when  the  said  route  shall 
be  so  surveyed  and  approved,  the  said  company  shall 
be,  and  they  are  hereby,  authorized  to  construct  the  said 
railroad  on  the  said  route,  under  such  restrictions  and 
conditions  as  may  be  agreed  upon  by  the  said  Railroad 
Company  and  the  Mayor,  Board  of  Aldermen,  and  Board 
of  Common  Council,  of  the  said  city  of  Washington. 

Sec.  3.  Jnd  be  it  further  enacted,  Thst  if  the  said  route 
from  the  intersection  of  H  street  and  Delaware  avenue 
should  pas*  through  any  unimproved  lots  or  squares,  ex- 
cept public  reservations,  the  said  Railroad  Company 
shall  be,  and  they  are  hereby,  authorized  to  construct 
their  road  through  or  over  the  same,  upon  the  same 
terms,  and  with  the  same  privileges,  as  are  prescribed 
fbr  passing  through  the  squares  enumerated  in  the  first 
section  of  this  act. 

Sec.  4.  And  be  it  further  enacted.  That  the  ss^d  com- 
pany are  further  authorized  to  construct  branches  of 
their  road  from  the  main  stem  thereof,  within  the  said 
city,  to  such  place  or  places,  and  in  such  number  of 
tracks,  as  the  corporate  authority  of  the  city  of  Wash- 
ington  shall  assent  to  or  permit:  Provided,  Thst  the  said 
branches  shall  not  pass  through  any  of  the  public  reser- 
vations. 

Sec.  5.  And  be  it  further  enacted.  Thai  it  shall  be  law- 
ful for  the  said  company,  and  they  sre  hereby  empow- 
ered, to  obtain,  by  gift  or  purchase,  any  lot  or  lots  adja- 
cent to  any  street  or  avennue  along  which  the  said  com- 
pany shall  construct  their  said  road  or  branches,  and  to 
hold  and  improve  the  same  in  such  manner  as  may  be 
necessary  for  the  purposes  of  said  company,  or  for  the 
beneficial  use  of  said  road  or  the  branches  thereof;  and 
the  said  company  shall  be  authorized  to  extend  and  con- 
struct tracks  of  railway  into  any  lot  or  lots  so  held  by 
them  in  connexion  with  the  tracts  in  any  adjacent  street 
or  avenue:  Provided,  That  the  free  use  of  any  street  or 
avenue  shall  not  be  impaired  thereby:  And  provided,  0"0, 
That  the  said  company  shall  not  use  or  employ  any  steam 
engine  in  drawing  or  propelling  the  carsj  wagonSi  or 
other  vehicle*,  on  any  part  of  the  said  road  within  the  city 
of  Washington,  except  in  such  parts  as  may  be  sgreed  to 
by  the  corporate  authorities  of  said  city. 

Sec.  6.  And  be  it  further  enacted,  Thai  such  provisions 
of  the  act  to  which  tiiis  is  a  supplement  as  are  inconsist- 
ent herewith  be,  and  the  same  are  hereby,  repealed. 

Approved,  March  3,  1835. 

[No.  SQ^—AN  ACT  msking  appropriations  for  building 
light-boats,  beacons,  and  monuments,  and  placing 
buoys^  for  the  year  one  thousand  eight  hundred  and 
thiriy-five,  and  for  other  purposes. 

Be  it  enacted,  Blc,  That  the  following  appropriations 
be,  and  the  same  are  hereby,  made  and  directed  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, to  enable  the  Secretary  of  the  Treasury  to 
provide,  by  contract,  for  'building  light-boats,  beacons, 
and  monuments,  and  placing  buoys,  to  wit: 

STATS  OP  XAIITE. 

For  placing  buoys  in  St.  George's  river,  to  wit:  on 
Jenk's,  Colmel's,  Gay's  Cove,  and  Fuller! on's  ledges 
and  Point  of  Rocks,  seven  hundred  dollars. 


For  placing  buoya  in  Passamaquoddy  bay  and  for  aub- 
stituting  for  the  present  fog-bell,  at  the  entrance  of  said 
passage,  a  caat  steel  triangular  bell,  or  a  bell  of  the  oaual 
form,  but  increased  weight,  one  thousand  five  hundred 
dollars. 

For  placing  buoys  or  spindles  on  ledges  of  rocks  call- 
ed Fishing  rocks,  and  Old  Prince,  at  the  entrance  of 
Kennebunk  and  Cape  Porpoise  harbor,  five  hundred 
dollars. 

For  the  erection  of  three  beacons  on  the  following 
sites,  in  the  harbor  of  Castine,  viz:  one  on  Otter  rock, 
one  on  Homer's  ledge,  and  one  on  Stubb's  Point  ledge, 
three  thousand  dollars. 

For  the  erection  of  buoys  on  Alden's  ledge,  at  the 
mouth  of  Portland  harbor,  fifteen  hundred  dollars. 

For  placing  buoys  on  Heron  Island  ledge,  at  the  mouth 
of  Damariscotta  fiver,  and  on  Western  rock,  EasCem 
rock,  and  Kellsa's  ledge,  in  said  river,  a  sum  not  ex- 
ceeding five  hundred  dollars. 

8TATK  OT  MASSACHUSETTS. 

For  placing  buoys,  to  wit,  on  West  Island  ledge,  on 
Nye's  ledge,  and  on  the  northwest  and  southwest  end  of 
Mattapoisett  ledge,  on  Sunken  ledge»  and  on  Snow's 
rock,  seven  hundred  dollars. 

For  completing  the  erection  of  a  spindle  on  Minoi's 
ledge,  seven  hundred  and  fifty  dollars. 

For  a  stone  beacon  on  Collier's  ledge,  Vineyard  sound, 
one  thousand  ^ye  hundred  dollars. 

For  placing  buoys  at  or  near  the  following  sites^  in  or 
near  the  harbor  ot  Lynn:  one  on  Lobster's  rock,  near 
the  west  side  of  Nahsnt,  oae  on  the  Western  rocks,  one 
on  the  sand  bar  at  the  mouth  of  Saugar'a  river,  and 
upon  such  other  sites  as  may  be  necessary  for  safe  nari- 
gation,  five  hundred  dollars. 

For  two  boat  buoys,  to  be  placed  at  or  near  the  har- 
bor of  Nantucket,  six  hundred  dollars. 

For  placing  buoys  in  the  harbor  of  New  Bedford  on 
the  following  sites,  to  wit:  on  Fort  flat,  near  Fairbaven, 
on  Egg  island,  on  Butler's  flat,  on  Bartholomew's  rock% 
on  Sandspit  shoal,  southeast  of  Dumpling  rocks,  on  the 
Sunken  rocks,  south  of  Dumpling  rocks,  and  on  the 
ledge  between  Dumpling  rocks  and  Misbone  point,  one 
thousand  and  fifty  dollars. 

For  erecting  beacons  and  placing  buoys  on  proper 
sites  in  Buzzard's  bay,  two  thousand  dollars. 

For  buoy,  beacon,  or  spindle,  on  a  sunken  rock  near 
the  mouth  of  Green  bay,  PlymoMth,  Masaachusetts,  one 
hundred  and  fifty  dollars. 

STATS  or  COKiraCTICUT. 

For  a  spindle  on  the  point  of  rocks  near  the  mouth  or 
entrance  of  Mystic  river,  a  short  distance  easterly  from 
the  lighthouse  on  Morgan's  point,  in  the  town  of  Groton, 
two  hundred  and  fifty  dollars. 

For  light-boat,' with  a  bell  to  be  attached  to  thesame, 
and  anchored  at  Bartletl's  reef,  five  thousand  dollars. 

For  making  a  foundation,  and  rebuilding  ikereon  a 
beacon,  near  the  entrance  of  Black  Rock  bairibor,  in  Long 
Island  sound,  in  addition  to  a  fomer  appropriation,  seven 
thousand  seven  hundred  and  ten  doUara. 

STATB  or  RHOOa  I8I.AH9. 

For  the  erection  of  iron  spindles  on  the  Halfway  rock, 
near  the  south  end  of  the  Island  of  Prudence  in  Narra- 
gansett  bay,  and  the  Little  Lime  rock»  in  the  harbor  of 
Newport,  three  hundred  dollars. 

For  the  erection  of  a  beacon  on  the  rock  near  the  har- 
bor of  East  Greenwich,,  called  the  Halfway  rock,  from 
the  Warwick  Neck  point  to  Pattawomet  harbor,  five 
hundred  dollars. 

STATS  01  HBW  JSSSST. 

For  placing  four  bupys  on  Absecum  and  New  iniet, 
Gloucester  county,  four  hundred  dollars. 
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■        8TAT1  OP  XABTLAiril. 

For  placing^  buoys  at  proper  sites  in  the  following  riv- 
ers, vis:  Nanticoke,  Wicomico,  Manokin,  Annamusox, 
and  Pocomoke  river  and  sound,  Hooper's  straits,  and 
Tangier  sound,  one  thousand  and  fifty  dollars. 

STATK  OV  YlEeilVIA. 

For  a  light-boat  to  be  placed  on  Boleros  rock,  in  the 
Rappahannock  river,  five  thousand  dollars. 

Fur  three  buoys  to  be  placed  on  proper  sites  in  the 
channel  of  Chiocoteague  inlet,  four  hundred  and  fifty 
dollars. 

For  three  buoys  to  be  plaoed  on  proper  sites  in  the 
channel  of  Maitapungo  inlet,  four  hundred  and  fifty  dol- 
lars. 

For  a  light-boat  to  be  anchored  at  or  near  Ragged 
Point  in  the  Potomac  river,  in  the  State  of  Virginia,  or 
the  erection  of  a  lighthouse  at  Piney  Point,  in  the  State 
of  Maryland,  Which  of  the  two  lights  above  mentioned  as 
best  adapted  for  the  security  of  navigation,  to  be  decided 
-on  by  the  Secretary  of  the  Treasury,  five  thousand  dol- 
lars. 

STATE  OV  HOETU  CAROLIKA. 

For  a  light-boat  to  be  placed  on  a  proper  site  between 
Albermarle  and  Panklico  sounds,  five  thousand  dollars. 

For  building  a  light-boat  to  be  atationed  at  or  near 
Harbor  Island,  five  thousand  dollars* 

STATE  OF  SOUTH  CAAOLIXA. 

Fur  piscing  three  buoys  at  the  bar  of  the  port  of  George- 
towPy  on  proper  sites»  four  hundred  and  hfiy  dollars. 

For  placing  three  buoys  on  proper  sites  in  the  north 
channel  of  Charleston  harbor,  four  hundred  and  fifty 
dollars. 

For  one  buoy  on  North  Gdisto  bar,  one  in  the  swash 
channel  on  Combabee,  two  on  South  Edisto  bar,  two  on 
.the  Bird  Key  channel,  and  one  in  Calibago  sound,  one 
thousand  and  fifty  dollars. 

For  five  beacon-lighto  at  Charleston  bar,  five  thousand 
dollars,  if  so  much  be  necessary  { one  light  to  be  so  placed 
as  to  range  precisely  with  the  main  light,  when  a  vessel 
shall  be  crossing  the  bar  at  the  ship  channel  and  in  the 
deepest  waleri  two  to  be  placed  on  Morris's  Island,  to 
range  with  each  other  when  a  vessel  shall  be  crossing 
the  Overall  channel  and  in  the  deepest  water;  one  to  be 
placed  on  Sullivan's  Island,  to  the  eastward  of  Fort 
Moultrie;  and  another  to  be  placed  on  the  back  of  Sulli- 
van's Island,  or  on  the  main,  to  range  when  a  vessel  shall 
have  crossed  the  bar,  and  is  ateeriog  northward. 

STATE  Of  OHIO. 

For  placing  not  less  than  five  buoys  at  the  entrance  of 
Sandusky  harbor,  five  hundred  dollars. 

For  placing  two  buoys  at  port  Clinton,  at  the  moutb 
of  Poruge  river,  one  hundred  and  fifty  dollars. 

STATE  op  LOUISIAHA. 

For  the  purpose  of  replacing  the  twenty  buoys  that 
were  on  the  coast  of  Louisiana,  to  mark  out  the  channel 
from  the  vicinity  of  the  lighthouse,  on  Point  au  Fer,  in- 
to the  Atcliaf^yala  bay,  or  so  many  of  them  as  may  be 
sunk  or  have  been  destroyed,  a  sum  not  exceeding  two 
thousand  five  hundred  dollars. 

tbubitoht  of  f&ohida. 

For  placing  eight  buoys  in  St.  Mark's  harbor,  at  prop- 
e  r  sites,  eight  hundred  dollars. 

For  placing  four  buoys  at  proper  sites  in  the  channel 
at  the  east  end  of  St.  George's  Island,  Appalachicola 
bay,  six  hundred  dollars. 

For  phcing  buoys  to  mark  the  channel  through  the 
east  pass  of  Appalachicola  bay  and  river,  one  thousand 
dolUrs. 


^BRaTTOHT  OF  MICHlOAV. 

For  placing  ten  buoys  to  mark  the  channel  at  the 
mouth  of  the  Miami  of  Lake  Eri^,  and  in  Maumee  bay, 
seven  hundred  dollars. 

For  erecting  a  lighthouse  at  Mobile  Point,  eight 
thousand  dollars;  and  for  placing  buoys  in  Mobile  Bay, 
five  hundred  dollars. 

For  the  preservation  of  Fairweather  Island,  and  the 
lighthouse  and  other  public  buildings  thereon,  and  se- 
curing Black  Rock  harbor,  two  thousand  six  hundred 
dollars. 

Approved,  March  3,  1835. 

[No.  30  ]— AN  ACT  making  appropriations  for  the  civil 
and  diplomatic  eipenses  of  Government  for  the  year 
one  thousand  eight  hundred  and  thirty-five. 

Be  it  enacted,  &c.«  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  to  be  paid  out  of  any 
unappropriated  money  in  the  treasury,  viz: 

For  pay  and  mileage  of  the  members  of  Congress  and 
Delegates,  three  hundred  and  fifty-three  thousand  two 
hundred  and  forty-eight  dollars. 

For  pay  of  the  officers  and  clerks  of  the  Senate  and 
House  of  Representatives,  thirty -three  thousand  seveh 
hundred  dollars. 

For  stationary,  fuel,  printing,  and  all  other  incidental 
and  contingent  expenses  of  the  Senate,  including  twenty 
thousand  dollars  deficiency  of  appropriation  for  the  same 
objects  for  the  year  one  thousand  eight  hundred  and 
thirty-four,  the  sum  of  eighty-five  thousand  five  hundred 
dollars. 

For  stationary,  fuel,  printing,  and  all  other  incidental 
and  contingent  expenses  of  the  House  of  Representa- 
tives, two  hundred  thousand  dollars.  The  two  sums  last 
mentioned  to  be  applied  to  the  payment  of  the  ordinary 
expenditures  of  the  Senate  and  House  of  Representa- 
tives, severally,  and  to  no  other  purpose.  * 

For  compensation  to  the  President  and  Vice  President 
of  the  United  States,  the  Secretary  of  State,  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  War,  the  Sec* 
retary  of  the  Navy,  and  the  Postmaster  General,  sixty 
thousand  dollars. 

For  clerks  and  messengers  in  the  office  of  the  Secre- 
tary of  Slate,  twenty  thousand  three  hundred  dollars. 

For  clerks,  machinist,  and  messenger,  in  the  Patent 
Ofllice,  fiye  thousand  four  hundred  dollars. 

For  incidental  and  contingent  expenses  of  the  De- 
partment of  State,  including  the  expense  of  publishing 
and  drstributing  the  laws,  twenty.five  thousand  dollars. 

For  coniingent  snd  incidental  expenses  of  the  Patent 
Office,  two  thousand  dollars. 

For  compiling  and  printing  the  Biemnat  Register, 
one  thousand  eight  hundred  dollars. 

For  the  superintendent  and  watchmen  of  the  north- 
east executive  building,  one  thousand  five  hundred  dol- 
lars. 

For  contingent  expenses  of  said  building,  including 
fuel,  labor,  oil,  repairs  of  the  building,  three  thousand 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  and  messengers  in 
the  office  of  the  Secretary  of  the  Treasury,  sixteen 
thousand  seven  hundred  dollars. 

For  compensation  to  the  First  Comptroller  of  the 
Tressury,  three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  First  Comptroller,  nineteen  thousand  three 
hundred  dollars. 

For  compensation  to  the  Second  Comptroller  of  the 
Treasury,  three  thousand  dollsrs. 

For  compensation  to  the  cleiks  and  messenger  in  the 
office  of  the  Second  Comptroller,  ten  thousand  four 
hundred  and  fifty  dollars. 
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For  compensation  to  the  First  Auditor  of  the  Treasury, 
three  tiiousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  ihe  First  Auditor,  fourteen  thousand  nine  hun- 
dred dollars. 

For  compensation  to  the  Second  Auditor  of  the 
Treasury  three  thousand  dollars. 

For  compensation  to  the  clerks  and  meaienger  in  the 
.  office  of  the  Second  Auditor,  seventeen  thousand  nine 
hundred  dolUrs. 

For  compensation  to  the  Third  Auditor  of  the  Treasu* 
ry,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Third  Auditor,  twenty-four  thousand  five 
hundred  and  fifty  dollars. 

For  compensation  to  the  Fourth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Fourth  Auditor,  seventeen  thousand  seven 
hundred  and  fifty  dollars. 

For  compensation  to  the  Fifth  Auditor  of  the  Treasu- 
ry, three  thousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Filth  Auditor,  twelve  thousand  eight  hun- 
dred dollars. 

For  compensaiion  to  the  Treasurer. of  the  United 
States,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Treasurer  of  the  United  States,  seven  thou- 
sand one  hundred  and  fifty  dollars. 

For  compensation  to  the  Register  of  the  Treasury, 
three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Register  of  the  Treasury,  twenty -four  thou- 
sand two  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the  General 
Land  Office,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in 
the  office  of  the  Commissioner  of  the  General  Land  Of- 
fice, twenty  thousand  five  hundred  dollars. 

For  compensation  to  the  Solicitor  of  the  Treasury, 
three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Solicitor  of  the  Treasury,  three  thousand 
nine  hundred  and  fifty  dollars. 

For  compensation  to  the  Secretaty  to  the  Commis- 
sioners of  the  Sinking  Fund  to  the  seventh  of  February, 
one  thousand  eight  hundred  and  thirty-five,  twenty-six 
dollars  and  thirty-nine  cehts. 

For  the  expenses  of  stationary,  printing,  and  all  other 
incidental  and  contingent  expenses  of  the  several  offices 
of  the  Treasury  Department,  the  following  several  sums, 
vizi 

For  the  office  of  the  Secretary  of  the  Treasury,  m- 
cluding  the  copying  and  expenses  incurred  in  conse- 
quence of  Ihe  burning  of  the  Treasury  building,  twelve 
thousand  five  hundred  dollars. 

For  the  office  of  the  First  Comptroller,  one  thousand 
fire  hundred  dollars. 

For  the  office  of  the  Second  Comptroller,  one  thou- 
sand five  hundred  dollars. 

For  the  office  of  the  First  Auditor;  eight  hundred 

dollars.  ,   .    ,. 

For  the  office  of  the  Second  Auditor,  one  thousand 

For  the  office  of  the  Third  Auditor,  eight  hundred 
dollars. 

For  the  office  of  the  Fourth  Auditor,  one  thousand 
dollars.  ^  ,  .^  , 

For  the  office  of  the  Fiflh  Auditor,  one  thousand 
dollars. 

For  the  ofEce  of  the  Treasurer  of  the  United  States, 
seven  hundred  dollars. 


For  the  office  of  Register  of  the  Treasury,  three  thou- 
sand dollars. 

For  the  office  of  the  Solicitor  of  the  Treasury,  one 
thousand  dollars. 

For  the  office  of  the  Commissioner  of  Ihe  General 
Land  Office,  including  one  hundred  thousand  parchments 
and  cost  of  printing  patents,  twenty-two  thousand  dollars. 

For  additional  clerk  hire  in  the  issuing  of  militaiy 
land  scrip,  making  out  of  patents  for  Virginia  miUtary 
surveys,  and  for  private  land  claims,  and  in  adjusting  Ihe 
accounts  of  the  surveyors  general,  four  thousand  dollars. 

For  compensation  to  six  additional  clerks,  one  year, 
to  aid  in  registering  sales  of  lands,  and  adjusting  the 
accounts  of  receivers  of  public  moneys,  and  lor  opening 
tract  books,  making  indexes,  and  bringing  up  other  ar- 
rears, six  thousand  dollars. 

For  renewing  the  old  War  office  index  of  Virginia 
military  warrants,  and  patents  issued  on  surveys  made  (o 
satisfy  the  same,  one  ttiousand  five  hundred  dollars. 

For  the  preparation  of  maps  to  examine  snd  check 
the  quantities  and  technical  designation  of  parts  of  frac- 
tional sections  sold  preparatory  to  the  issuing  of  patentf, 
and  in  comparing  the  charges  made  by  surveyors  gen- 
eral with  the  lines  exhibited  on  the  return  of  survey.% 
one  thousand  dollars. 

For  writing,  recording,  examining,  making  out  lists, 
and  transmitting  eighty  thousand  patents,  fifteen  thou- 
sand dollars. 

For  additional  clerk  hire  in  the  bureau  of  private  land 
claims,  to  aid  in  the  investigation  of  land  titles,  and  writing 
and  recording  patents  for  private  land  claims;  and  record- 
ing deeds  of  transfers  of  lands  reserved  to  individual  In- 
dians under  treaties  after  conveyances  by  them,  two  thou- 
sand dollars. 

For  translations,  and  for  expense  of  passports  and  sea- 
letters,  three  hundred  dollars. 

For  stating  and  printing  the  public  accounts  for  the 
year  one  thousand  eight  hundred  and  thirty -five,  one  thou- 
sand four  hundred  dollars. 

For  compensation  of  superintendent,  and  watchmen 
of  the  buildings  occupied  by  the  Treasury  Department, 
including  arrearages  for  one  thousand  eight  hundred  and 
thirty-three,  the  sum  of  two  thousand  four  hundred  and 
seventy-five  dollars. 

For  incidental  and  contingent  expenses  of  said  build- 
ing, including  fuel,  labor,  oil,  repairs,  furniture,  and  for 
rent,  amounting  to  three  thousand  seven  hundred  and  fif- 
ty dollars,  eight  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Secretary  of  War,  twelve  thousand  six  hun- 
dred and  fifty  dollars. 

For  contingent  expenses  of  the  office  of  the  Secretary 
of  War,  three  thousand  dollars. 

For  books,  maps,  and  plans,  for  the  War  Department, 
one  thousand  dollars. 

For  messenger  in  the  Bounty  Land  Bureau,  four  hun- 
dred dollars. 

For  compensation  to  the  Commissioner  of  Indian  Af- 
fairs, three  thousand  dollars. 

For  compensation  to  (lie  clerks  and  messenger  in  the 
office  of  Indian  Affairs,  five  thousand  seven  hundred 
dollars. 

For  contingent  expenses  of  said  office,  eight  hundred 
dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Paymaster  General,  four  thousand  six  hun- 
dred dollars. 

For  contingent  expenses  of  said  office,  three  hundred 
dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  Commissary  General  of  Fur'cbasesg  and  for 
a  clerk  employed  at  the  seat  of  Government|  four  thou* 
sand  two  hundred  dollars. 


Digitized  by 


Lioogle 


APPENDIX— ro  GaUs  Sf  Sealon's  Register. 


409 


Laws  of  the  UnUed  Stales, 


[33d  Covo.  3d  Sim. 


For  cantingent  expenses  of  said  office,  eight  hundred 
dollars. 

For  compen«ation  to  the  clerks  in  the  office  of  the 
Adjutant  General,  two  thousand  nine  hundred  and  fifty 
dollars. 

For  contingent  expenses  of  skid  office,  one  thousand 
dollars. 

For  compensation  to  the  clerks  iii  the  office  of  the 
Quartermaster  General,  two  thousand  one  hundred  and 
fifty  dollars. 

For  contingent  expenses  of  said  office,  six  hundred 
dollars. 

Fur  compensation  to  the  clerks  in  the  office  of  the 
Commissary  General  of  Subsistence,  two  thousand  nine 
hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,  including 
printing  advertisements,  two  thousand  five  hundred  dol- 
lars. 

For  compensation  to  the  clerks  in  the  office  of  the 
Chief  Engineer,  two  thousand  nine  hundred  and  fifty 
dollars. 

For  contingent  expenses  of  said  office,  one  thousand 
dollars. 

For  expenses  of  the  lithographic  press  of  the  War 
Department,  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Ordnance  office; 
two  thousand  nine  hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,  eight  hundred 
dollars. 

For  compensation  to  the  clerk  in  the  office  of  the 
Surgeon  General,  eleven  hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,  four  hundred 
dollars. 

For  salary  of  the  clerk  in  the  Topographical  Bureau, 
one  thousand  dollars. 

For  contingent  expenses  of  the  Topographical  Bu- 
reau, one  thousand  two  hundred  and  eighty-two  dollars 
and  fifty  cents. 

For  the  salary  of  the  Commissioner  of  Pensions,  two 
Cbousand  five  hundred  dollars. 

For  salaries  of  clerks  transferred  from  the  office  of 
the  Secretary  of  War,  four  thousand  eight  hundred 
dollars. 

For  salaries  of  adilitional  clerks,  ten  thousand  six  hun* 
dred  dollars. 

For  additional  or  temporary  clerk  hire,  to  assist  in  the 
re-examination  of  claims  and  accounts,  in  order  to  carry 
into  effect  the  set  of  the  seventh  June,  eighteen  hun- 
dred and  thirty-two,  granting  revolutionary  pensions, 
three  thousand  four  hundred  dollars. 

For  messengers  in  the  Pension  Office,  one  thousand 
two  hundred  and  fifty  dollars. 

For  the  pay  of  temporary  clerks  employed  for  five 
Months  to  prepare  a  statement  under  the  resolutions  of 
the  Senate  of  the  sixth  and  thirteenth  of  June,  eighteen 
hundred  and  thirty  four,  required  to  be  made  during  Hie 
recess  of  Congress,  at  an  average  of  eighty  doU«rs  per 
month  for  each  clerk,  nine  thousand  one  hundred  and 
twenty  dollars. 

For  printing,  stationary,  rent,  expenses  of  procuring 
reToluiionary  records,  and  other  contingencies  in  the 
office  of  the  Commissioaer  of  Pensions,  six  thousand 
five  hundred  dollars. 

For  the  salary  of  the  superintendent  and  watchmen  of 
the  northwest  executive  building,  twelve  hundred  and 
fiifty  dollars. 

For  the  contingent  expenses  of  said  building,  inclu* 
ding  fuel,  labor,  oil,  furniture,  repairs  of  building,  the  sum 
of  one  hundred  and  fitly  dollars  for  the  rent  of  rooms 
occupied  by  the  Bounty  Land  Bureau,  and  a  deficien* 
6jr  of  sixty-aix  dollars  and  sixty  cents  for  the  year  eigh- 
toen  hundred  and  thirty-three,  three  thousand  two  ban- 
drcd  and  fifty  dollars. 
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For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Secretary  of  the  Navy,  twelve  thousand 
eight  hundred  and  fifty  dollars. 

For  compensation  to  the  Commissioners  of  the  Navy 
Board,  ten  thousand  five  hundred  dollars. 

For  rompensation  to  the  Secretary  of  the  Commission- 
ers of  the  Navy  Board,  two  thousand  dollars. 

For  compensation  to  the  clel'ks,  draughtsman,  and 
messenger,  in  the  office  of  the  Commissioners  of  the 
Navy  Board,  eight  thousand  four  hundred  and  fifty  dollars. 

For  contingent  expenses  of  the  office  of  the  Commis- 
sioners of  the  Navy  Board,  one  thousand  eight  hundred 
dollars. 

For  the  salary  of  the  superintendent  of  the  southwest 
executive  building,  and  the  watchmen,  twelve  hundred 
and  fifty  dollars. 

For  coTipensation  to  the  two  assistant  Postmasters 
General,  five  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Postmaster  General,  forty-one  thousand  one 
hundred  dollars. 

For  contingent  expenses  of  said  office,  seven  thou- 
sand five  hundred  dollars. 

For  superintendency  of  the  buildings,  maki.ig  up 
blanks,  and  compensation  to  two  watchmen  and  one  la« 
borer,  sixteen  hundred  and  forty  dollars. 

For  additional  clerk  hire  for  the  year  eighteen  hundred 
and  thirty-four,  thirty-eight  thousand  three  hundred  and 
fifty-five  dollars  and  eighty«four  cents. 

For  the  services  of  a  topographer  and  map  maker 
for  obtaining  materials  and  drawing  maps  of  the  seversl 
States  and  Territories,  one  thoussnd  dollars. 

For  compensation  to  the  Surveyor  General  in  Ohio, 
Indians,  and  Michigan,  two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  the 
said  surveyor,  two  thousand  one  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  tbe 
arrears^  and  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat 
of  Government,  three  thousand  five  hundred  dollars. 

For  compensation  to  the  surveyor  in  Illinois  and  Mis- 
souri, two  thousand  dollars. 

For  compensation  of  clerks  in  the  office  of  the 
said  surveyor,  four  thousand  eight  hundred  and  twenty 
dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar- 
rears, and  transcribing.the  field  aotes  of  said'  office,  for 
tbe  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  Surveyor  General  in  Arkan- 
sas, one  thousand  five  hundred  dollars. 

For  compeoMtion  to  clerks  in  said  office,  one  thou- 
sand eig<tt  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the 
arrears,  and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  surveyor  in  Louisiana,  two 
thousand  dollars.  ^ 

For  compensation  to  the  clerks  in  the  office  of  aaid 
surveyor,  fifteen  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the 
arrears,  and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thoosand  dollars. 

For  compensation  to  the  surveydr  in  Mississippi,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  offiee  ef  said 
surveyor,  two  thousand  seren  hundred  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar« 
rears,  and  for  transcribing  the  field  notes  of  said  offiee, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Go? ernnenty  two  thooiand  three  hundred  dollm. 
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Tor  compensation  to  the  surveyor  in  Alabama,  two 
thouaand  dollars. 

For  compensation  to  the  clerk  and  draughtsman  in 
the  office  of  the  said  surveyor,  one  thousand  dollars  each. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar- 
rears, and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  one  thousand  dollars. 

For  compensation  to  the  surveyor  in  Florida,  two 
thousand  dolUrs. 

For  compensation  to  the  clerks  in  the  office  of  said 
surveyor,  three  thousand  dollars. 

For  additional  clerk  hire,  in  order  to  bring  up  the  ar- 
rears, and  for  transcribing  the  field  notes  of  said  office, 
for  the  purpose  of  having  them  preserved  at  the  seat  of 
Government,  five  hundred  dollars. 

For  compensation  to  the  Secretary  appointed  by  the 
President  to  sign  all  patents  for  lands  sold  or  granted 
under  the  authority  of  the  United  States,  per  act  of  sec* 
ond  March,  eighteen  hundred  and  thirty-three,  one 
thousand  five  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the  Public 
Buildings  in  Washington  city,  two  thousand  dollars. 

For  the  purchase  of  books  for  the  library  of  Congress, 
five  thousand  dollars. 

For  salary  of  the  prinicpai  and  assistant  Librarians  and 
for  contingent  expenses  of  the  library,  and  pay  of  mes- 
senger, three  thousand  seven  hundred  and  fifty  dollars. 

For  new  articles  of  furniture  for  the  library  of  Con- 
gress, fifteen  hundred  dollars. 

For  compensation  to  the  officers  and  clerk  of  the 
Mint,  ten  thousand  six  hundred  dollars. 

For  compensation  to  assistants  in  the  several  depart- 
ments of  the  Mint,  and  wages  df  laborers  employed  in 
the  various  operations  of  the  establishment,  including 
one  thousand  dollars  for  the  salary  of  an  assistant  asstiyer, 
iwenty-three  thousand  dollars. 

For  incidental  and  contingent  expenses  and  repairs, 
cost  of  machinery,  for  allowance  for  wastage  in  gold  and 
silver  coinage  of  the  Mint,  thirty-nine  thousand  six  hun- 
dred and  fifty  dollars. 

For  defraying  the  excess  of  expenditure  in  the  sev- 
eral departments  of  the  Mint  for  the  year  one  thou- 
sand eight  hundred  and  thirty-four,  beyond  the  appro- 
tion  for  the  year  eighteen  hundred  and  thirty-four,  ari- 
sing from  the  extra  coinage'  coriseque'nt  upon  the  act  of 
the  twenty-eighth  June,  eightetn  hundred  and  thirty- 
four,  relative  to  the  gold  coinage,  including  waritage  on 
said  coinage,  twenty  thousand  dollars. 

For  compensation  to  the  Governor,  Judgep,  and  Sec- 
retary, of  the  Michigan  Territory,  including  five  hundred 
dollars  arrearages  of  compensation  to  the  Governor  of 
said  Territory,  from  thirtieth  of  June  to  thirty-ftrsi  De- 
cember, eighteen  hundred  and  thirty-four,  per  au  of 
thirtieth  June,  eighteen  hundred  and  thirty-four,  ten 
thousand  fire  hundred  dollars. 

For  contingent  expenses  of  the  Michigan  Territory, 
three  hundred  and  fifty  dollars. 

For  compensation  and  mileage  of  the  members  of  the 
Legislative' Council,  pay  of  the  officers  of  the  Council, 
fuel,  stationary,  and  printing,  nine  thousand  nme  hun- 
dred and  twenty  dollars. 

For  pay  and  mileage  of  the  members  of  the  Legisla- 
tive Council,  pay  of  the  officers  of  the  Counc  1,  and  the 
incidental  expenses  of  an  extra  session  of  said  council,  held 
at  DetrcHt  in  the  year  eighteen  hundred  and  thirty-four, 
four  thousand  two  hundred  and  sixty-eight  dollars  and 
eighty-one  cents.  ■ 

For'Compensation  to  the  Governor,  Judges,  and  Sec- 
retary, of  the  Arkansas  Territory,  nine  thousand  dollars. 

For  incidental  expenses,  per  act  of  twen*y-fourth  of 
May,  eighteen  hundred  and  twenty-eight,  seven  hundred 
and  twenty  dollars. 


For  contingent  expenses  of  the  Arkansas  Territory, 
three  hundred  and  fifty  dollars. 

For  corrpensatioD  and  mileage  of  the  members  of  the 
Legislature  of  the  Territory  of  Arkansas,  including  fuel, 
stationary,  printing  and  distribution  of  the  lawF,  in  ad' 
dition  to  an  unexpended  balance  of  former  appropria- 
tions of  six  thousand  eight  hundred  and  seventy-two 
dollars  and  fifky-six  cents,  the  sum  of  two  thousand  five 
hundred  and  two  dollars  and  forty-four  cents. 

For  compensation  to  the  Governor,  Judges,  and  Sec- 
retary, of  the  Florida  Territory,  eleven  thousand  seven 
hundred  dollars. 

Fur  the  contingent  expense  of  the  Florida  Territory, 
three  hundred  and  fifty  dollars. 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Council  of  Florida,  pay  of  officers  and  ser- 
vams  of  the  Council,  fuel,  stationary,  printing,  and  inci- 
dental expenses,  per  act  of  18th  June,  one  thousand 
eight  hundred  and  thirty-four,  and  thirtieth  June,  one 
thousand  eight  hundred  4nd  thirty-four,  seven  thousand 
four  hundred  dollars.  ■ 

For  the  printing  and  distribution  of  the  laws  and  joar- 
nals,  and  publication  of  the  laws  of  said  Territory  in 
three  newspapers,  as  required  by  law,  one  thousand 
eight  hundred  and  ninety  dollars. 

For  allowances  to  the  law  agent,  assistant  counsel,  and 
district  attorney,  under  the  acts  for  the  settlement  of 
the  private  land  claims  in  Florida,  four  thousand  and 
fifty  dollars. 

For  expenses  of  clerk  hire,  interpreter,  office  rent, 
and  stationary,  rendered  necessary  to  the  Judge  of  the 
Superior  Court  of  East  Florida,  at  St.  Augustine,  in  the 
performance  of  the  services  required  of  him  under  the  act 
for  the  relief  of  inhabitants  of  £a%t  Florida,  of  June  twen- 
ty-six, one  thousand  eight  hundred  and  thirty-four,  one 
thousand  six  hundred  and  seventy-five  dollars. 

For  compensation  to  the  Chief  Justice,  the  associate 
judges,  and  district  judges,  of  the  United  States,  eighty- 
one  thousand  four  hundred  dollsrs. 

For  the  expense  of  printing  the  records  of  the  Su- 
preme Court  of  the  United  States,  for  the  term  of  eigh- 
teen hundred  and  thirty-five,  three  thousand  dollars. 

For  the  salaries  of  the  Chief  Justice  and  associate 
judges  of  the  District  of  Columbia,  and  of  the  judges  of 
the  Orphans'  Courts  of  the  said  District,  nine  thoussnd 
five  hundred  dollars. 

For  compensation  to  the  Attorney  General  of  the 
United  States,  four  thousand  dollars. 

For  compensation  to  the  clerk  in  (he  office  of  the  At- 
torney General,  eight  hundred  dollars. 

For  a  messenger  in  said  office,  five  hundred  dollars. 

For  contingent  expenses  of  said  office,  five  hundred 
dollars. 

For  compensation  to  the  reporter  of  the  decisions  of 
the  Supreme  Court,  one  thousand  dollars. 

For  compensation  to  the  district  attorneys  and  mar- 
shals, »«  granted  by  law,  including  those  in  the  several 
Territories,  and  including  the  sum  of  three  thousand 
one  hundred  and  seventy-five  dollars,  being  a  deficiency 
in  the  appropriation  to  meet  the  expenditure  for  the 
fourth  quarter  of  one  thousand  eight  hundred  and  thirty- 
four,  fifteen  thousand  eight  hundred  and  seventy-five 
dollars. 

For  defraying  the  expenses  of  the  s^jpreme,  circuit, 
and  district  courts  of  the  United  Slates,  including  the 
District  of  Columbiai  also,  for  jurors  and  witnesses,  in 
aid  of  the  funds  arising  from  fines,  penalties,  and  for- 
feitures, incurred  in  the  year  eighteen  hundred  and  thir- 
ty-four, and  preceding  yearsi  and  likewise  for  defraying 
the  expenses  of  suits  in  which  the  United  States  are  con- 
cerned, and  of  prosecutions  for  offences  committed 
against  the  United  States,  and  for  the  safe-keeping  of 
prisoners,  three  hundred  thousand  dollars. 
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For  ihe  payment  of  sundry  pensions,  granred  by  spe- 
cial acts  of  Congress,  one  thousand  three  hundred  and 
fifty  dollars. 

For  the  snpport  and  maintenance  of  lighthouses, 
floating  light?,  beacons,  buoys,  and  stakeages,  including 
the  purchase  of  lamps,^  oil,  keepers'  salaries,  repairs, 
and  improvements,  and  contingent  expenses,  two  bun- 
<1rcd  and  sixty-eight  thousand  one  hundred  and  fifty-two 
dollars  and  fifty-nine  cents. 

To  make  good  a  deficiency  in  the  funds  for  the  relief 
of  sick  and  disabled  seamen,  as  established  by  the  sets 
of  sixteenth  July,  seventeen  hundred  and  ninety-eight, 
and  third  May,  eighteen  hundred  and  two,  twenty-five 
thousand  dollars. 

For  repairs  of  the  marine  hospital  wharf  at  Chelsea, 
Massachusetts,  five  hundred  dollars. 

For  enclosing  the  custom-house  lot  at  Norfolk  with  a 
brick  wall,  and  for  repairs  of  the  custom-house  buildings, 
three  thousand  four  hundred  and  fifty  dolUrs. 

For  repairs,  and  for  building  an  addition  to  the  house 
occupied  by  the  revenue  officer  having  charge  of  the 
public  property  at  SItndy  Hook,  New  Jersey,  four  hun- 
dred dollars. 

For  expense  in  relation  to  the  relief  of  certain  insol- 
vent debtors  of  the  United  States,  under  the  act  of 
seventh  June,  eighteen  hundred  and  thirty-four,  five 
thousand  dollars. 

For  a  beacon  on  the  piers  at  the  mouth  of  Genesee 
river  and  Sodus  bay,  as  authorized  by  the  act  of  the 
thirtieth  June,  eighteen  hundred  and  thirty-four,  in  ad- 
dition to  a  former  appropriation  of  four  thousand  dollars, 
the  sum  of  three  thousand  seven  hundred  and  fifty 
dollars. 

For  a  lighthouse  or  beacon  light  on  one  of  the  piers 
at  the  harbor  of  Oswego,  on  Lake  Ontario,  as  authori- 
zed by  the  act  of  the  thirtieth  of  June,  eighteen  hundred 
and  thirty-four,  in  addition  to  a  former  appropriation  of 
three  thousand  six  hundred  and  sixty-six  dollars,  the  sum 
of  six  thousand  four  hundred  and  eighty-five  dollars. 

For  the  removal  of  the  lighthouse  now  on  the  north 
end  of  Goal  island,  near  the  harbor  of  Newport,  Rhode 
Inland,  aB.authorized  by  the  act  of  the  thirtieth  of  June, 
eighteen  hundred  and  thirty-four,  in  addition  to  a  former 
appropriation  of  thirteen  thousand  six  hundred  dollars, 
the  sum  of  thirty -two  thousand  four  hundred  dollars. 

For  surveying  the  public  lands,  in  addition  to  the  un- 
expended balance  of  former  appropriations,  seventy 
tliousand  dollars. 

For  surveying  the  lots  in  the  town  of  Peoria,  in  the 
State  of  Illinois,  as  authorized  by  the  act  of  third  March, 
eighteen  hundred  and  twenty-three,  five  hundred  dol- 
lars. 

For  the  salaries  of  two  keepers  of  the  public  archiTes 
i  n  Florida,  one  thousand  dollars. 

For  compensstion  to  the  recorder,  two  commissioners, 
and  translator,  for  the  final  adjustment  of  private  land 
claims  in  Missouri,  from  the  first  January  to  the  first  of 
October,  eighteen  hundred  and  thirty-five,  per  act  of 
the  twenty-seventh  June,  eighteen  hundred  and  thirty- 
four,  the  sum  of  four  thousand  five  hundred  and  seven- 
teen dollars. 

For  contingent  expenses  and  office  rent  of  said  board, 
including  five  hundred  dollars  for  conveying  the  final  re- 
port to  the  seat  of  Government,  one  thousand  dollars. 

For  stationary  and  books  for  the  office  of  commissioner 
of  loan9,  one  thousand  two  hundred  dollars. 

For  additional  payment  for  the  statue  of  Washington, 
five  thousand  dollars. 

For  the  discharge  of  such  miscellaneous  claims  against 
the  United  States,  not  otherwise  provided  for,  aa  shall  be 
ascertained  and  admitted  in  due  course  of  settlement  at 
the  Treasury,  twelve  thousand  dollars. 

For  the  salaries  of  the  ministers  of  the  United  States  < 


to  France,  Spain,  and  Russia,  twenty-seven  thousand 
dollars. 

For  the  salaries  of  the  charges  des  affaires  to  Portu- 
gal, Great  Britain,  Denmark,  Sweden,  Holland,  Turkey, 
Belgium,  Brazil,  Chili,  Peru,  Mexico,  Central  America, 
New  Grenada,  Prussia,  and  Venezuela,  sixty-seven 
thousand  five  hundred  dollars. 

For  the  salary  of  the  drogoman  to  the  legation  of  the 
United  States  to  Turkey,  and  for  contingent  expenses  of 
that  legation,  six  thousand  five  hundred  dollars. 
^  For  outfit  of  a  minister  of  the  United  States  to  Spain, 
nine  thousand  dollars. 

For  outfits  to  the  charges  des  aifaires  to  Venezuels 
and  Portugal,  nine  thousand  dollars. 

For  outfit  of  a  charge  d'affaires  to  Denmark  or  to  Prus- 
sia, as  may  be  required,  four  thousand  five  hundred  dol- 
lars. 

For  contingent  expenses  of  all  the  missions  abroad, 
thirty  thousand  dollars. 

For  a  balance  due  John  Randolph  Clay,  charge  dee 
affaires  at  Russia,  thirteen  hundred  dollars. 

For  a  balance  doe  to  Nathaniel  Niles,  late  charge  des 
affairea  at  France,  five  thousand  and  fifteen  dollars  and 
sixty-two  cents,  in  addition  to  the  sum  appropriated  for 
his  services  as  charge  des  affaires  aforesaid,  by  the  act  of 
SOth  June,  1834. 

To  Captain  John  Downes,  the  sum  of  one  thousand 
and  eighty  dollars,  in  reimbtirsement  of  the  cost  of  pres- 
ents to  the  native  authoritiea  in  the  Society  and  Sand- 
wich islands,  while  commanding  the  squadron  of  the 
United  States  of  the  Pacific  ocean. 

For  the  salaries  of  the  agents  for  claims  at  London  and 
Paris,  four  thousand  dollars. 

For  the  expenses  of  intercourse  with  the  Barbary 
Powers,  seventeen  thousand  four  hundred  dollars. 

For  the  relief  and  protection  of  American  seamen  in 
foreign  countries,  thirty  thousand  dollars. 

For  the  contingent  expenses  of  foreign  intercourse, 
thirty  thousand  dollars. 

For  compensation  and  expenses  of  an  agent  to  Havana, 
to  procure  the  archives  of  Florida,  four  thousand  five  * 
hundred  dollars. 

For  completing  a  ■*  Digest  of  Commercial  Regulations 
of  Foreign  Countries,"  under  the  resolution  of  the 
House  of  Representatives  of  the  third  of  March,  eighteen 
hundred  and  thirty-one,  including  the  sum  of  one  thou- 
sand five  hundred  dollars  for  expenses  in  obtaining  in- 
formation from  foreign  countries,  the  sum  of  six  thou- 
sand six  hundred  dollars. 

For  compensation  to  Lemuel  Slater,  for  services  in 
collecting  information,  in  the  State  of  Rhode  Island,  up- 
on the  extent  and  condition  of  manufactures  of  that 
State,  under  the  appointment  of  the  Secretary  of  the 
Treasury,  in  eighteen  hundred  and  thirty-two,  eight 
hundred  and  ten  dollars  and  twenty-seven  cents. 

For  completing  the  public  warehouse  in  Baltimore, 
sixty  thousand  dollars. 

For  the  payment  of  the  balance  of  the  salary  of  Valen- 
tine Giesy,  late  superintendent  of  the  Cumberland  road, 
east  of  the  Ohio  river,  eight  hundred  sixty-two  dollars 
and  eighty-seven  cents. 

For  the  purchase  of  a  site  and  building  a  custom-house 
in  the  city  of  Boston,  fifty  thousand  dollars,  in  addition 
to  what  may  be  obtained  by  a  sale  of  the  present  custom- 
house, provided  a  suitable  site  can  be  obtained,  and  a 
custom-house  satisfactory  to  the  Secretary  of  the  Treas- 
ury can  be  built,  to  cost  not  exceeding  these  appropria- 
tions for  that  purpose. 

For  the  repair  of  the  pier  and  wharves  connected  with 
the  public  stores  on  Staten  Island,  in  consequence  of 
the  damage  done  to  them  by  a  late  galet  for  the  rebuild- 
ing of  the  store  thrown  down  in  consequence  of  the 
breaking  up  the  foundation  on  which  it  stood,  by  the 
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8»me  gale;  and  for  putting'  on  of  i  new  roof  and  other 
repairs  to  the  remaining  store,  the  sum  of  thirty-eight 
thousand  dollars,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Treasury,  and  the  work  to  be  done 
upon  contract  in  the  ordinary  mode  of  letting  contracts 
for  public  works. 

For  payment  for  preparing,  printing,  and  binding,  the 
documents  ordered  to  be  printed  by  Gales  &  Seaton, 
under  the  same  restrictions  and  reservations  as  were 
contained  in  the  appropriation  for  the  same  object,  in 
the  act  of  May  the  fifth,  eighteen  hundred  and  thirty'two, 
forty  thousand  dollars. 

For  payment  for  printing  the  documents  relating  to 
the  public  lands,  and  for  binding,  and  for  engraving  the 
necessary  maps,  ordered  to  be  printed  by  the  Senate, 
ten  thousand  eight  hundred  and  sixty  dollars. 

And  the  following  sums  for  the  Military  Academy  at 
West  Point: 

For  defraying  the  expenses  of  the  board  of  visiters  at 
West  Point,  two  thousand  dollars. 

For  fuel,  forage,  stationary,  printing,  transportation, 
and  postage,  nine  thousand  nine  hutidred  and  sizty-five 
dollars. 

For  repairs,  improvements,  and  expenses  of  buildings, 
grounds,  roads,  wharves,  boats,  carts,  and  fences,  six 
thousand  five  hundred  and  twenty-eight  dollars. 

For  pay  of  adjutants  and  quartermaster's  clerks,  nine 
hundred  dollars. 

For  philosophical  appsratus  and  repairs  of  the  same, 
five  hundred  find  eighty-five  dollars. 

For  models  for  the  department  of  engineering,  six 
hundred  dollars. 

For  completing  the  custom-house  building,  and  en- 
closing the  lot,  six  thousand  eight  hundred  dollars. 

For  models  for  the  drawing  department,  apparatus, 
and  contingencies  for  the  department  of  chemistry,  and 
repairs  of  instruments  for  the  mathematical  department, 
one  thousand  one  hundred  and  eighty  dollars. 

For  the  departments  of  mineralogy,  artillery,  and 
sword  exercises,  one  thousand  four  hundred  dollars. 

For  increase  and  expenses  of  the  library,  eight  hun- 
dred and  seventy-three  dollars. 

For  miscellaneous  items  and  incidental  expenses,  one 
thoussnd  five  hundred  and  fifty-eight  dollars. 

For  pay  oi  the  officers,  cadets  and  musicians,  fifty- 
six  thousand  one  hundred  and  thirty-two  dollars. 

For  subsistence  of  officers  and  cadets,  thirty-nine 
thousand  five  hundred  and  sixty-aix  dollars. 

For  forage  of  officers,  one  thousand  one  hundred  and 
fifty-two  dollars. 

For  clothing  of  officers'  servants,  three  hundred  and 
thirty  dollars. 

For  recording  the  opinions  of  the  Supreme  Court  of 
the  United  States,  two  hundred  and  ^f\y  dollars; 
which  recording  shall  be  done  by  the  clerk  of  said  court 
presently  after  the  delivery  of  such  opinions. 

For  the  publication  of  the  new  system  of  discipline 
and  tsctics,  for  the  use  of  the  army  of  the  United  States, 
two  thousand  six  hundred  dollars;  and  for  compensation 
to  Winfield  Scott,  the  author  and  compiler,  and  for  su- 
perintending the  printing  of  the  same,  five  thousand 
dollars. 

For  additional  pay  to  the  officers  of  the  navy  and  the 
civil  establishment  of  the  navy  yards,  granted  by  act  of 
the  present  session  of  Congress,  two  hundred  and  ninety- 
five  thousand  seven  hundred  and  thirty-two  dollars  and 
seventy-four  cents. 

For  alterations  and  repairs  in  the  Capitol,  including 
the  domes  of  the  chambers  of  the  Senate  and  House  of 
Representatives,  replacing  and  renewing  the  copper  of 
the  same,  and  painting  the  ceiling  of  the  rotundo,  twelve 
thousand  five  hundred  dollars. 

For  s«liiry  of  the  gardener  employed  in  superintend- 


ing the  Capitol  square  and  other  public  grounds,  one 
thousand  dollara. 

For  lighting  lamps  and  keeping  the  grounds  and 
walks  in  order,  including  cost  of  trees  and  shrubs,  four 
thousand  five  hundred  dollars. 

For  protection  of  the  waite  water  pipes  and  air  pipe 
of  the  aqueduct  of  the  Capitol,  and  repairs  of  the  pipes» 
five  hundred  dollars. 

For  alterations  and  repairs  of  the  President's  House, 
for  gardener's  salary,  and  for  keeping  the  grounds  and 
walks  in  order,  including  the  cost  of  trees  and  shrubs, 
four  thousand  two  hundred  dollars. 

For  laying  a  line  of  iron  water  pipes  from  the  State  to 
the  Navy  Department,  seventeen  hundred  dollars. 

For  improving  Lafayette  square,  three  hundred  dol- 
lars. 

For  the  annual  expense  of  two  fire  engines^  (wo  hun- 
dred dollars. 

For  preparing  the  niches  for  the  reception  of  the  stat* 
ues  at  the  east  front  of  the  cspitol,  four  hundred  and 
sixty  dollars. 

^For  repairing  the  culvert  at  the  west  front  of  the 
Capitol,  three  hundred  and  eighty  dollars. 

For  completing  the  work  of  repairing  and  putting  in 
order  the  congressional  burial  ground,  six  hundred  dol- 
lars. 

Sec.  3.  And  be  it  further  enacted,  that  six  hundred 
and  fifty  thousand  acres  of  land,  in  addition  to  the  quan- 
tity heretofore  appropriated  by  the  act  entitled  *'An 
act  for  the  relief  of  certain  officers  and  soldiers  of  the 
Virginia  line  and  navy,  and  of  the  continental  army  du- 
ring the  revolutionary  war,"  approved  the  thirtieth  day 
of  May,  one  thousand  eight  hundred  and  thirty,  and  the 
act  entitled  "An  act  to  extend  the  time  for  issuing 
military  land  warrants  to  the  officers  and  soldiers  of  the 
revolutionary  war,"  approved  the  thirteenth  day  of  July, 
one  thousand  eight  hundred  and  thirty-two,  and  the  act 
entitled  «  An  act  granting  an  additional  quantity  of  land 
for  the  location  of  revolutionary  bounty  land  warrants," 
approved  the  second  day  of  March,  one  ttiousand  eight 
hundred  and  thirty-three,  be,  and  the  same  sre  hereby, 
appropriated,  to  be  applied,  in  the  mamier  provided  for 
in  said  acts,  to  the  unsatisfied  warrants,  whether  original 
or  duplicate,  which  have  been  or  may  be  issued,  as 
therein  directed,  to  the  officers,  soldiers,  and  others 
therein  described;  and  the  certificates  of  scrip  issued 
pursuant  to  said  acts  shall  be  receivable  in  payment  for 
any  of  the  public  lands  liable  to  sale  at  private  entry: 
Provided,  That  no  scrip  shall  be  issued  until  the  first  day 
of  September  next;  and  warrants  shall  be  received  in 
the  General  Land  Office  until  that  day;  and  immediately 
thereafter,  if  the  amount  filed  exceed  six  hundred  and 
fifty  thousand  acres,  the  Commissioner  of  the  General 
Land  Office  shall  apportion  the  said  six  hundred  and 
fifty  thousand  acres  of  land  among  the  warrants  which 
msy  be  then  on  file,  in  full  satisfaction  thereof. 

Sec.  3.  Jnd  be  it  further  enacted.  That  the  second 
section  of  the  set  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the  year 
1834  is  hereby  repealed,  and  that  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  pay  to  the 
collectors,  naval  officers,  surveyors,  and  their  respective 
clerks,  together  with  the  weighers  of  the  several  ports 
of  the  United  States,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  such  sums  as  will  give  to 
the  said  officers,  respectively,  the  same  compensation  in 
the  year  1835,  according  to  the  importations  of  that  year, 
as  they  would  hsve  been  entitled  to  receive  if  the  act 
of  the  14th  July,  1832,  had  not  gone  into  eflnect:  Prom- 
ded.  That  no  officer  shall  receive,  under  this  act,  a 
greater  annual  salary  or  compensation  than  waa  paid  to 
such  officer  for  the  year  1832;  and  that,  in  no  case,  ahall 
the  compensation  of  any  other  officers  than  collectors. 
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appraisers^  ftnd  surveyors,  whether  by  salaries,  fees,  or 
otherwise,  exceed  the  sum  of  fifteen  hundred  dollars 
each  per  annum;  nor  shall  the  union  of  any  two  or  more 
of  these  offices  in  one  person  entitle  him  to  receive  more 
than  that  sum  per  anuum:  Provided,  That  the  whole 
number  of  custom-house  officers  in  the  United  States  on 
the  1st  January,  1834,  shall  not  be  increased  until  other- 
Wise  allowed  by  Congress:  Provided^  further.  That  the 
said  collectors,  naval  officers,  and  surveyors,  shall  ren- 
der an  account,  quarterly,  to  the  Treasury,  and  the 
other  officers  herem  named  or  referred  to  shall  render 
an  account,  quarterly,  to  the  respective  collectors  of  the 
customs  where  they  are  employed,  to  be  forwarded  to 
the  Treasury,  of  all  the  fees  and  emoluments  whatever 
by  them  respectively  received;  and  of  all  expenses  inci- 
dent to  their  respective  offices;  which  accounts  shall  be 
rendered  on  oath  or  affirmation,  and  shall  be  in  such 
form,  and  be  supported  by  such  proofs,  to  be  prescribed 
by  the  Secretary  of  the  Treasury,  as  will,  in  his  judg- 
ment, best  enforce  the  provisions  of  this  section,  and 
show  its  operation  and  effect:  Provided,  also,  That  any 
salary  or  compensation  due  for  the  year  1834,  shall  not 
be  affected  by  this  section. 

Sec.  4.  And  be  it  further  enacted.  That  no  payment 
of  the  money  appropriated  by  this  act,  or  any  other  act 
passed  at  the  present  session  of  Congress,  shall  be  made 
in  the  note  or  notes  of  any  bank  which  shall  not  be  at 
par  value  at  the  place  where  such  payment  may  be 
made:  Provided,  That  nothings  herein  contained  shall  be 
construed  to  make  any  thing  but  gold  and  silver  a  ten- 
der in  payment  of  any  debt  due  from  the  United  States 
to  individuals. 

Approved,  March  3,  1835. 

[No.  3L.]— AN  ACT  for  the  continuation  and  repair 
of  tlie  Cumberland  Road  in  the  States  of  Ohio,  Indi- 
ans, and  Illinois. 

Be  it  enacted,  8tc.,  That  the  sum  of  two  hundred  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropriated, 
for  the  purpose  of  continuing  the  Cumberland  road  in  the 
State  of  Ohio;  also,  that  the  sum  of  one  hundred  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropriated, 
for  continuing  the  Cumberland  road  in  the  State  of  In- 
diana; which  sums  shall  be  paid  out  of  any  money  not 
otherwise  appropriated,  and  replaced  out  of  the  fund 
reserved  for  laying  out  and  making  roads  under  the  di- 
rection of  Congresf,  by  the  several  acts  passed  for  the 
admission  of  the  States  of  Ohio,  Indiana,  and  Illinois,  into 
the  Union,  on  an  equal  footing  with  the  original  States. 
Sec.  3.  jSnd  be  it  further  enacted.  That  for  the  entire 
completion  of  repairs  of  the  Cumberland  road  east  of 
the  Ohio  river,  and  other  needful  Improvements  on  said 
road,  to  carry  into  effect  the  provisions  of  sn  act  of  the 
General  Assembly  of  Pennsylvania,  entitled^  "  An  act 
for  the  preservation  and  repair  of  the  Cumberland  road,*' 
passed  the  fourth  day  of  April,  one  thousand  eight  hun- 
dred and  thirty-one,  and  of  an  act  of  the  General  Assem- 
bly of  the  SUte  of  Maryland,  entitled  <•  An  act  for  the 
preservation  and  repair  of  that  part  of  the  United  States 
road  within  the  limits  of  the  State  of  Maryland,''  passed 
the  twenty-third  day  of  January,  one  thousand  eight 
hundred  add  thirty-two;  also,  an  act  of  the  General  As- 
sembly of  Virginia,  entitled  "An  act  concerning  the 
Cumberland  road,"  passed  February  the  seventh,  one 
thousand  eight  hundred  and  thirty-two;  the  sum  of  three 
hundred  and  forty-six  thousand  one  hundred  and  eighty- 
six  dollars  and  fifty-eight  cents  be,  and  the  same  is  here* 
by»  appropriated,  to  paid  out  of  any  money  in  the  treas- 
ury nut  otherwise  appropriated,  to  be  expendtd  under 
the  direction  of  the  Secretary  of  War. 

See.  3.  jSnd  be  it  further  enacted.  That  before  any 
portion  of  the  sum  by  the  second  section  of  this  act  ap- 


propriated shall  be  expended  in  the  repair  of  said  road« 
east  of  the  Ohio  river,  agreeably  to  the  provisions  of 
this  act,  the  same  shall  be  surrendered  to  and  accepted 
by  the  States,  respectively,  through  which  said  road 
passes;  and  the  United  States  shall  not  thereafter  be 
subject  to  any  expense  in  relation  to  said  road. 
Approved,  March  3,  1835, 

[No.  33.]»AN  ACT  amendatory  of  the  aet  for  the  con* 
tinuation  of  the  Cumberland  Road. 

Be  it  enaetedy  &c..  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  directed  to  cause  the  line 
of  the  national  road,  heretofore  run  between  Spring- 
field, in  Clarke  covnty,  in  the  State  of  Ohio^  and  Rich- 
mond, in  the  State  of  Indiana,  to  be  examined  and  re- 
viewed by  some  competent  engineer;  and,  on  such  re- 
view, the  line  of  the  national  road  to  be  run  in  such 
manner,  and  in  such  direction,  av  will  best  promote  the 
public  convenience  and  interest;  and  the  location  so 
made,  if  approved  by  the  President  of  the  United  States^ 
shall  be  established  as  the  line  between  the  said  points. 

Approved,  March  3, 1835. 

[No.  33.]— AN  ACT  to  prescribe  the  punishment  of 

Consuls,  Commercial  Agents,  and  others,  in  certain 

cases. 

Be  it  enacted,  &c.»  That  if  any  consul,  vice  consul, 
commercial  agent,  or  vice  commercial  agent,  bhall, 
knowingly  and  falsely,  certify  to  any  invoice,  or  other 
paper,  to  which  his  certificate  is  by  law  authorized  or 
required,  he  shall,  on  conviction  thereof  in  any  court 
of  competent  jurisdiction,  forfeit  and  pay  a  fine  not  ex- 
ceeding ten  thousand  dollars,  at  the  discretion  of  the 
court,  and  be  imprisoned  for  a  term  not  exceeding  three 
years,  at  the  like  discretion. 

Approved,  March  3,  1835. 

[No.  34.]-— AN  ACT  to  change  the  place  of  holding 

ihe  District  Court  of  the  United  States  fur  the  District 

of  Mississippi. 

Be  it  enacted,  &c..  That  the  district  court  of  the  Uni- 
ted States  for  the  district  of  Mississippi,  now  held  at 
Natchez,  shall  hereafter  be  held  at  the  town  of  Jack- 
son, in  the  State  of  Mississippi,  at  the  times  now  pre- 
scribed by  law  for  the  holding  of  said  court. 

Approved,  March  3,  1835. 

[No.  35.]-rAN  ACT  to  amend  an  act  entitled  "  An  act 
authorizing  the  construction  of  a  bridge  across  the 
Potomac,  and  repealing  all  acts  already  passed  in  re- 
lation thereto. 

Be  it  enacted,  &c..  That  the  aet  entitled  **  An  act  au- 
thorizing the  construction  of  a  bridge  across  the  Poto- 
mac, and  repealing  all  acts  already  passed  in  relation 
thereto,"  which  was  approved  oo  the  thirtieth  of  June, 
eighteen  hundred  and  thirty-four,  be,  and  the  same  is 
hereby,  amended,  so  far  aa  to  authorize  a  connexion, 
by  a  solid  embankment  across  the  middle,  commonly 
called  the  swash  channel,  of  the  river  Potomac,  of  the 
two  embankments  now  constructing  on  the  shoals  of  the 
said  river,  and  the  addition  of  the  several  improvements 
upon  the  plan  of  the  said  bridge,  contemplated  in  the 
contract  for  the  construction  thereof,  which  are  recom- 
mended in  the  letter  of  the  engineer  superintending  the 
said  work  to  the  Secretary  of  the  Treasury,  bearing 
date  December  first,  eighteen  hundred  and  thirty-four, 
and  transmitted  to  the  House  of  Representatives  on  the 
eighth  of  that  month:  Provided,  That  the  said  additional 
embankment  and  improvements  shall  not  cause 'the  en- 
tire cost  of  the  said  bridge  to  exceed,  in  amount,  the 
sum  of  one  hundred  and  thirty  thousand  dollars  already 
appropriated  thereto. 
Approver^,  March  3,  1835. 
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[No.  36.]^AN  ACT  to  change  the  timei  of  holding  the 
District  Courts  of  the  United  States  for  the  Western 
District  of  VirginiSy  held  at  Clarksburg. 
Be  it  enadedf  &c.,  That  from  and  arter  the  second  of 
Augfust  next,  the  sessions  of  the  district  coart  of  the 
United  States  for  the  western  district  of  Virginia,  requi* 
red  by  law  to  be  holden  at  Clarksburg,  shall  be  held  on 
the  first  Mondays  of  June«nd  November,  annually. 
Approved,  March  3,  1835. 

[No.  37.] —AN  ACT  to  authorize  the  removal  of  the 
Land  OfRce  at  Wapaughkoneta  to  Lima,  in  the  State 
of  Ohio. 
'    Be  it  enacted,  &c..  That  the  land  office  at  present  es- 
tablished at  Wapaughkoneta,  in  the  State  ot  Ohio,  be 
removed  to  Lima,  in  Allen  county,  in  the  same  State. 
Approved,  March  3,  1835. 

[No.  38.]— AN  ACT  to  authorize  the  city  council  of 

St.  Augustine  to  widen  a  street  in  the  tuwn  of  St. 

Aogustme. 

Be  it  enacted,  &c.,  That  the  city  council  of  St.  Augus- 
tine, in  the  Territory  of  Florida,be,and  they  are  hereby, 
authorized  to  cause  to  be  opened  to  a  convenient  width, 
for  the  passage  of  carriages,  the  street  leading  from  the 
public  square  in  said  city  to  the  new  bridge  construct- 
ed by  the  United  States  over  the  St.  Sebastian's  river, 
and  now  the  main  approach  to  the  town  of  St.  Augus- 
tine; and  the  United  States  hereby  relinquish  for  that 
object  so  much  of  any  public  lot  as  may  border  upon 
said  street,  and  may  be  indispensable  to  make  it  of 
convenient  width:  Provided,  Such  change  and  widen- 
ing said  street  shall  not  extend  to  the  removal  or  inju- 
ry of  any  building  situated  on  ground  belonging  to  the 
United  States,  and  that  the  width  of  said  street  shall 
not  exceed  eighty  feet. 

Approved,  >Iarch  3,  1835. 

[No.  39.]— AN  ACT  to  establish  branches  of  the  Mint 
of  the  United  States. 

Be  it  enacted,  &c..  That  branches  of  the  mint  of 
the  United  States  shall  be  established  as  follows: 
one  branch  at  the  city  of  New  Orleans,  for  the  coin- 
age of  gold  and  silver;  one  branch  at  the  town  of 
Charlotte,  in  Mecklenburg  county,  in  the  State  of  North 
Carolina,  for  the  coinage  of  gold  only;  and  one  branch 
at  or  near  Dahlohnega,  in  Lumpkin  county,  in  the  State 
of  Georgia,  also  for  the  coiuage  of  gold  only;  And  for 
the  put  pose  of  purchasing  sites,  erecting  suitable  build- 
ings, and  completing  the  necessary  combinHtions  of  ma- 
chinery for  the  several  branches  aforesaid,  the  following 
sumSfto  be  paid  out  of  any  money  in  the  treasury  not  oth- 
erwise appropriated,  shall  he,  and  hereby  are,  appro- 
priated: tor  the  branch  at  New  Orleans,  the  sum  of  two 
hundred  thousand  dollars;  for  the  branch  at  Charlotte, 
fifty  thousand  dollars;  for  the  branch  at  Dahlohnega, 
fifty  thousand  dollars. 

Sec.  2.  Jind  be  it  further  enacted.  That,  so  soon  as  the 
necessary  buildings  are  erected  for  the  purpose  of  well- 
conducting  the  business  of  each  of  the  said  branches,  the 
following  officers  shall  be  appointed  upon  the  nomina- 
tion of  the  President,  and  by  and  with  the  advice  and 
consent  of  the  Senate:  one  superintendent,  one  treasu- 
rer, one  assayer,  one  chief  coiner,  one  melter,  and  one 
refiner.  And  the  superintendent  of  each  mint  shall  en- 
gage and  employ  as  many  clerks  and  as  many  subordi* 
naie  workmeivand  servants  as  shall  be  provided  for  by 
law;  and  the  salaries  of  the  said  officers  and  clerks  shall 
be  as  follows: 

Fur  the  branch  at  New  Orleans,  to  the  superintend- 
ent, the  sum  of  two  thousand  five  hundred  dollars;  to 
the  treasurer,  the  sum  o<  two  thousand  dollars;  to  the 


chief  coiner,  the  sum  of  two  thousand  dollars;  to  the  as- 
sayer, melter,  and  refiner,  the  sum  of  two  thousand  dol- 
lars each;  to  two  clerks,  the  sum  of  twelve  hundred 
dollars  each;  to  the -subordinate  workmen  and  servants, 
not  exceeding  twenty  in  number,  such  wages  and  allow- 
ances as  are  customary  and  reasonable,  according  to  their 
respective  stations  and  occupations.  For  the  branches  at 
Charlotte  and  Dahlohnega,  to  the  superintendents,  each, 
the  sum  of  two  thousand  dollars;  who  shall  respectively 
discharge  the  duty  of  treasurern;  to  the  chief  coiners,  each, 
the  sum  of  one  thousand  five  hundred  dolhrs;  to  the  as- 
sayers,  melters,  and  refiners,  each,  the  sum  of  one  thou- 
sand five  hundred  dollars;  to  the  clerks,  not  exceeding 
one  at  each  branch,  the  sum  of  one  thousand  dollars;  and 
to  the  subordinate  workmen  and  servants,  not  exceeding 
the  number  of  five  at  each  of  the  said  branches,  such 
wages  and  allowances  shall  be  paid  as  are  customary  and 
reasonable,  according  to  their  respective  stations  and 
occupations.  And  for  the  purpose  of  paying  the  said 
salaries,  wage?,  allowances,  and  the  incidental  expenses 
of  the  said  branches  of  the  mint «  for  the  year  one  thou- 
sand eight  hundred  and  thirty-five,  the  following  sunts, 
to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  be,  and  the  same  hereby  are,  appro- 
priated :  for  the  branch  at  New  Orleans,  the  sum  of  thirty- 
five  thousand  dollara;  for  the  branches  at  Charlotte  and 
Dahlohnega.  the  sum  of  fifteen  thousand  dollars  each. 

Sec.  3.  Jind  be  it  further  enacted^  That  the  officers  , 
and  clerks  to  be  appointe;!  under  this  act,  before  enter- 
ing upon  the  duties  thereof,  shall  take  an  oath  or  affirm- 
ation, before  some  judge  of  the  United  States,  faithfully 
and  diligently  to  perform  the  duties  thereof,  and  shall 
each  become  bound  to  the  United  States  of  America, 
with  one  or  more  sureties  to  the  satisfaction  of  the  Di- 
rector of  the  Mint  and  the  Secretary  ot  the  Treaanr)', 
with  condition  for  the  faithful  and  diligent  performance 
of  the  duties  of  their  offices. 

Sec.  4.  And  be  it  further  enacted.  That  the  general 
direction  of  the  business  of  the  siid  branches  of  the  Mint 
of  the  United  States  shall  be  under  the  control  and  reg- 
ulation of  the  Director  of  the  Mint  af  Philadelphia,  sub- 
ject to  the  approbation  of  the  Secretary  of  the  Treasury; 
and  for  that  purpose  it  shall  be  the  duty  of  the  said  Di- 
rector to  prescribe  such  regulations  and  require  such 
returns  periodically  and  occasionally  as  shall  appear  to 
him  to  be  necesaary  fur  the  purpose  of  carrying  into 
effect  the  intention  of  this  act  in  establishing  the  said 
branches;  also,  for  the  purpose  of  discriminating  the 
coin  which  shall  be  stamped  at  each  branch,  and  at  the 
mint  itself;  also,  for  the  purpose  of  preserving  uniform- 
ity of  weight,  form,  and  fineness,  in  the  coins  stamped  at 
each  place;  and,  for  that  purpose,  to  require  the  trans- 
mission and  delivery  to  him.  at  the  Mint,  from  time  to 
time,  such  parcels  of  the  co'msge  of  each  branch  as  he 
shall  think  proper,  to  be  subjected  to  such  assays  and 
tests  as  he 'shall  direct. 

Sec.  5.  And  be  it  further  enacted.  That  all  the  laws 
and  parts  of  laws  made  for  the  regulation  of  the  mint  of 
the  United  States,  and  for  the  government  of  the  offi- 
cers and  persons  employed  therein,  and  for  the  punish- 
ment of  all  offences  connected  with  the  mint  or  coinage 
of  the  United  States,  shall  be,  and  the  same  are  hereby, 
declared  to  be  in  full  force  in  relation  to  each  of  the 
branches  of  the  mint  by  this  act  established,  so  far  as 
the  same  shall  be  applicable  thereto. 
Approved,  March  3,  1835. 

[No.  40.1— AN  ACT  in  amendment  of  the  acts  for  the 
punishment  of  offences  against  the  United  States. 

Be  it  enacted,  &c.,  That  if  any  one  or  more  of  the  crew 
of  any  American  ship  or  vessel  on  the  high  seas,  or  on 
any  other  waters  within  the  admiralty  and  maritime  ju- 
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risdtction  of  the  United  Shates,  shall  unlawFully,  wilfully, 
and  with  force,  or  by  fraud,  threats,  or  other  intimida- 
tions, usurp  the  connroand  of  such  ship  or  vessel  from  the 
master  or  other  lawful  commanding  officer  thereof,  or 
deprive  him  of  his  authority  and  command  on  board 
thereof,  or  resist  or  prevent  him  in  the  free  and  lawful 
exercise  thereof,  or  transfer  such  authority  and  comonand 
to  any  other  person  not  lawfully  entitled  thereto,  every 
such  person  so  offending,  his  aiders  or  abetters,  shall  be 
deemed  guilty  of  a  revolt  or  mutiny  and  felony,  and 
shall,  on  conviction  thereof,  be  puni»hed  by  line  not  ex- 
ceeding two  thousand  dollars,  and  by  imprisonment  and 
confinement  to  bard  labor  not  exceeding  ten  years,  sc- 
cording  (o  the  nature  and  aggravation  of  the  ofTence. 
And  the  offence  of  marine  a  revolt  in  a  ship,  which  now 
is,  under  and  in  virtue  of  the  eighth  section  of  the  act 
of  Congress,  passed  the  thirtieth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  nine- 
ty, punishable  as  a  capital  offence,  shall,  from  and  after 
the  passage  of  the  present  act,  be  no  longer  punishable 
as  a  capital  offence,  but  shall  be  punished  in  the  man- 
ner prescribed  in  the  present  act,  and  not  otherwise. 

Sec.  2.  Jnd  be  it  further  enacted.  That  if  any  one  or 
niore  of  the  crew  of  any  American  ship  or  vessel  on  the 
high  seas,  or  any  other  waters  within  the  admiralty  and 
maritime  jurisdiction  of  the  United  States,  shall  endeav- 
or to  make  a  revolt  or  mutiny  on  board  such  ship  or  ves- 
sel, or  shall  combine,  conspire,  or  confederate,  with  any 
other  person  or  persons  on  board  to  make  such  revolt 
or  mutiny,  or  shall  solicit,  incite,  or  stir  up,  sny  other  or 
others  of  the  crew  to  disobey  or  resist  the  lawful  orders 
of  the  master  or  other  officer  of  such  ship  or  vessel,  or 
to  refuse  or  neglect  their  proper  duty  on  board  thereof, 
or  to  bet'ray  their  proper  trust  therein,  or  shall  assem- 
ble with  others  in  a  tumultuous  and  mutinous  manner, 
or  make  a  riot  on  board  thereof,  or  shall  unlawfully  con- 
fine the  master  or  other  commanding  officer  thereof, 
every  such  person  so  ufftnding  shall,  on  conviction 
thereof,  be  punished  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  not  exceeding  fire 
years,  or  by  both,  according  to  the  nature  and  aggra- 
vation of  the  offence. 

Sec.  3.  And  be  it  further  enacted.  That  if  any  master  or 
other  oflBcer  of  any  American  ship  or  vessel  on  the  high 
seas,  or  on  any  other  waters  within  the  admiralty  and 
maritime  jurisdiction  of  the  United  States  shall,  from 
malice,  hatred,  or  revenge,  and  without  justifiable  cause, 
bear,  wound,  or  imprison,  any  one  or  more  of  the  crew 
of  such  ship  or  vessel,  or  withhold  from  them  suitable 
food  and  nourishment,  or  inflict  upon  them  any  cruel 
and  unusual  punislimeiit,  every  such  person  so  offend- 
ing shall,  on  conviction  thereof,  be  punished  by  fine 
not  exceeding  one  thousand  dollars,  or  by  imprisonment 
not  exceeding  five  years,  or  by  both,  according  to  the 
nature  and  aggravation  of  the  offence. 

Sec.  4.  And  be  it  further  enacted,  That  whenever  any 
person  indicted  for  any  offence  against  the  United  States, 
whether  capital  or  otherwise,  shall  upon  his  arraignment 
stand  mute,  or  will  not  plead  or  answer  thereto,  it  shall 
be  the  duty  of  the  court  to  enter  the  pies  of  not  guilty 
on  his  behalf,  in  the  same  manner  as  if  he  had  pleaded 
not  guilty  thereto.  And  when  the  party  shall  plead  not 
guilty,  or  such  plea  shall  be  entered  as  aforesaid,  the 
cause  shall  be  deemed  at  is^ue,  and  shall,  without  fur- 
ther form  or  ceremony,  be  tried  by  a  jury.  And  in  all 
trials  in  capital  cases,  if  the  party  indicted  shall  peremp- 
torily challenge  above  the  number  of  jurors  allowed  by 
law,  such  excess  of  challenges  shall  be  disallowed  by 
the  court,  and  the  cause  shall  proceed  for  trial  in  the 
same  manner  as  if  the  said  challenges  had  not  been  made. 

Sec.  5.  And  be  it  further  enacted.  That  whenever  any 
person  shall  be  convicted  of  any  offence  against  the  Uni- 
ted States  which  is  ponishable  by  fine  and  imprisonment, 


or  by  either,  it  shall  be  lawful  for  the  court  by  which 
the  sentence  is  passed  to  order  the  sentence  to  be  Exe- 
cuted in  any  house  of  correction  or  bouse  of  reforma- 
tion for  juvenile  delinquents  within  the  Stale  or  district 
where  such  court  is  holden,  the  use  of  which  shall  be 
allowed  and  authorized  by  the  Legialature  of  the  State 
for  such  purpose.  And  the  expenses  attendant  upon 
the  execution  of  such  sentence  shall  be  paid  by  the  Uni- 
ted States. 
Approved,  March  3,  1835. 

[No.  41.] — AN  ACT  making  appropriations  for  certain 

roads,  and  for  examinations  and  surveys,  for  the  year 

one  thousand  eight  hundred  and  thirty-five. 

Be  it  enacted,  &c..  That  the  following  sums  be,  and 
they  are  hereby,  appropriated,  to  be  paid  out  of  any 
unappropriated  money  in  the  treasury,  for  certain  roads, 
and  for  muking  examinations  and  surveys,  for  the  year 
one  thousand  eight  hundred  and  thirty-five,  viz: 

For  the  road  from  Detroit  to  Fort  Gratiot,  three  thou- 
sand dollars. 

For  the  road  from  Detroit  to  Saganaw  bay,  ten  thou- 
sand dollars. 

For  the  road  from  Detroit  to  Grand  river  of  Lake 
Michigan,  twenty-five  thousand  dollars. 

For  the  road  from  Detroit  towards  Chicago,  in  the 
Territory  of  Michigpin,  ten  thousand  dollars. 

For  the  road  from  La  Plaisance  bay,  to  intersect  the 
road  to  Chicago,  within  the  Territory  of  Michigan,  ten 
thousand  dollars. 

For  the  construction  of  a  road  from  a  point  opposite 
to  Memphis,  to  William  Strong's  house^  on  St.  Francis 
river,  in  the  Territory  of  Arkansas,  in  addition  to  the 
balance  of  former  appropriation,  one  hundred  and  six 
thousand  dollars. 

For  defraying  the  expenses  incidental  to  making  ex- 
aminations and  surveys  under  the  act  of  thirtieth  April; 
eighteen  hundred  and  twenty-four,  twenty-five  thousand 
dollars. 

For  repairing  the  military  road  in  Florida,  from  Pen- 
sacola  to  Tallahassee,  and  thence  to  St.  Augustine,  fif- 
teen thousand  dollars. 

Fur  the  payrrfent  of  Isaiah  Frost,  for  work  heretofore 
done  by  him  on  the  Cumberland  roar*,  the  sum  of  three 
hundred  and  twenty  dollars. 

Approved,  March  3, 1835. 

[No.  43.]-~AN  ACT  granting  to  the  borough  of  Mich- 
ilimackinac  certain  grounds  for  public  purposes. 

Be  it  enacted,  &c..  That  there  be,  and  there  is  hereby, 
granted  to  the  corporation  of  the  borough  of  Michili- 
mackinac,  for  public  purposes  exclusively,  a  lot  of 
ground,  containjng,  by  estimation,  eight  acres,  hereto- 
fore used  as  a  common  by  the  inhabitants  of  said  bo- 
rough, lying  between  a  lot  of  land  the  property  of  Dr. 
David  Mitchell,  and  another  lot  of  land  the  property  of 
the  heirs  of  Ezekiel  Solomon,  deceased. 

Approved,  March  3,  1835. 

[No.  43.]— AN  ACT  further  to  extend  the  time  allowed 
for  the  execution  of  the  duties  of  the  commission  for 
carrying  into  effect  the  convention  with  France. 

Be  it  enacted,  &c..  That  the  commission  created  by  an 
act  entitled  "  An  act  to  carry  into  effect  the  convention 
between  the  United  States  and  his  Majesty  the  King  of 
the  French,  concluded  at  Paris  on  the  fourth  day  of  July, 
eighteen  hundred  and  thirty-one,"  approved  J^Iy  thir- 
tieth, eighteen  hundred  and  thirty-two,  shall  be],  and  is 
hereby,  continued  until  the  first  day  of  January,  eigh- 
teen hundred  and  thirty-six,  for  the  execution  of  the 
duties  prescribed  by  sai<l  act. 

Approved,  March  3,  1835. 
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[No.  44.] — AN  ACT  further  to  suspend  the  operation 
of  certain  provisos  of  <*An  act  to  alter  and  amend 
.    the  several  acts  imposing  duties  on  imports,*'  approved 
the  fourteenth  day  of  July,  one  thousand  eight  hun- 
dred and  thirty-two. 

Be  it  enacted,  &c..  That  the  provisos  of  the  tenth  and 
twelfth  clauses  of  the  second  section  of  the  *' Act  to  al- 
ter and  amend  the  several  acts  imposing  duties  on  im- 
ports," passed  on  the  fourteenth  day  of  July,  one  thou- 
sand eight  hundred  and  thirty-two,  be,  and  the  same  are 
hereby,  further  suspended,  until  the  end  of  the  next 
■esiion  of  Congress. 
Approved,  March  3,  1835. 

[No.  45.] — AN  ACT  to  authorize  the  construction  of  a 

Railroad  upon  the  public  lands,  from  Tallahassee  to 

St.  Marks,  in  Florida. 

Be  it  enaetedf  &c..  That  the  president,  directors,  and 
itockholders,  organized  in  virtue  of  an  act  of  incorpora- 
tion from  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida^  be,  and  they  are  hereby,  authorized 
to  construct  said  road  upon  the  public  lands  of  the 
United  States,  so  far  as  the  line  of  said  road  has  been  or 
•hall  be  made  to  pass  through  the  same. 

Sec.  3.  And  be  ii  further  enacted,  That  there  be  grant- 
ed to  the  said  railroad  company  the  land  over  which  the 
said  road  shall  pass,  and  thirty  feet  on  each  side  of  the 
same{  and  the  said  company  shall  have  the  privilege  of 
using  the  timber  on  the  public  lands,  for  one  hundred 
yards  on  each  side  of  said  railroad,  in  the  construction 
»nd  repair  of  said  road. 

Sec.  3.  jSnd  be  it  further  enacted.  That  there  shall  be, 
•nd  is  hereby,  granted  to  the  said  railroad  company,  ten 
acres  of  land,  at  the  junctioi)  of  the  St.  Marks  and  Wa- 
cuUa  rivers,  (ihe  point  where  the  road  terminates,)  ex- 
clusive of  such  portions  as  shall  be  actually  improved 
by  individuals,  and  now  in  their  occupancy,  and  also 
exclusive  of  such  portions  as,  in  the  opinion  of  the  Pres- 
ident, it  may  be  expedient  to  preserve  for  the  national 
defence,  or  other  public  use:  Provided,  neverlhelees.  That 
the  several  grants  contained  in  this  act  shall  revert  to 
the  Government  of  the  United  States,  unless  the  said 
railroad  be  begun  in  five  years  from  the  passage  of  this 
act,  and  completed  within  ten  years  thereafter. 

Sec.  4.  And  be  it  fur/her  enacted,  That  the  foregoing 
provisions  shall  extend  to  two  companies  organized  un- 
der the  authority  of  acts  of  the  Legislature  of  Alabama 
and  of  the  Governor  and  Legislative  Council  of  the  Ter- 
ritory of  Florida,  for  a  railroad  from  Pensacola  to  the 
Chatahoochee  river  near  Columbus,  in  Georgia,  and  to 
such  other  point  designated  in  the  act  of  the  Legislature 
of  Alabama  in  said  State. 

And,  also,  another  railroad  authorized  by  acts  of  the 
Legislature  of  the  State  of  Georgia  and  the  Territory 
of  Florida,  from  the  Saint  John's  river  in  East  Florida, 
to  the  Suwannee  river  in  siiid  Territory,  or  to  Vacasem 
bay,  at  the  mouth  of  said  river. 

And  all  the  rightf,  privileges,  and  authority,  conferred 
in  the  first  and  secund  sections  of  this  act,  shall  extend 
to  the  said  companies  mentioned  in  this  section;  and 
subject  to  the  proviso  of  the  third  section,  aa  to  the  time 
within  which  the  railroads  shall  be  commenced  and  com- 
pleted. 

Approved,  March  3,  1835. 

[No.  4&] — AN  ACT  to  continue  the  office  of  Commis- 
sioner of  Pensions. 
Be  it  enacted,  &c..  That  the  office  of  Commissioner  of 
Pensions  shall  be,  and  the  same  ia  hereby,  continued  for 
the  term  of  two  years  from  and  after  the  fourth  day  of 
March  next,  and  no  longer. 


Sec.  3.  Jind  be  it  further  enacted.  That  a  Commission- 
er of  Pensions  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  wiih  the  advice  and  consent  of 
the  Senate,  and  that  he  shall  execute,  under  the  direction 
of  the  Secretary  of  War,  such  duties,  in  relation  to  the 
various  pension  lawsj  as  may  be  prescribed  by  the 
President. 

Sec.  3,  And  be  it  further  enacted.  That  the  said  Com. 
miasioner  shall  receive  an  annual  salary  of  twenty-five 
hundred  dollars,  and  he  shall  alao  have  the  privilege  of 
franking. 

Sec.  4.  And  be  it  further  enacted.  That  the  duties  here- 
tofore required  of  and  performed  by  the  Secretary  of 
the  Treasury,  linder  the  proTisions  of  the  act  approved 
on  the  fifteenth  of  May,  6ne  thousand  eight  hundred 
and  twenty-eight,  granting  allowances  to  the  officers 
and  soldiers  of  the  revolutionary  army,  and  in  relation  to 
Virginia  claims  for  revolutionary  services  and  deficiency 
of  commutation,  be,  and  the  aame  are  hereby,  transferred 
to  and  made  the  duties  of  the  Secretary  of  War,  from 
and  after  the  first  day  of  June  next. 

Approved,  March  3,  1835. 

[No.  47.]— AN  ACT  authorising  the  construction  of  a 
dry  dock  for  the  naval  service. 

Sec.  1.  Beit  enacted,  &c.,  That  the  Secretary  of  the 
Navy,  under  the  direction  of  the  President  of  the  Uni- 
ted Statea,  be,  and  he  is  hereby,  authorized  to  purchase 
a  site,  should  it  be  deemed  moat  advisable,  and  to  cause 
a  dry  dock  for  the  naval  service  to  be  constructed,  upon 
the  most  approved  plan,  in  the  harbor  of  New  York  or 
its  adjacent  waters^  and  that  toward  defraying  the  ex- 
pense thereof  the  sum  of  one  hundred  thousand  dollars 
be,  and  the  sante  is  hereby,  appropriated,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appro* 
prist  ed. 

Approved,  March  3,  1835. 

[No.  48]— AN  ACT  supplementary  to  the  act  of  the 
fourth  of  July,  eighteen  hundred  and  thirty-two,  enti- 
tled "An  act  for  the  final  adjuatment  of  the  claims  for 
lands  in  the  southeastern  district  of  Louisiana. 
Sec.  1 .  Beit  enacted,  &c..  That  the  claims  for  lands, 
within  the  southeastern  district  of  the  State  of  t.ouiiiana, 
described  by  the  register  and  receiver  of  the  said  district 
in  their  report  to  the  Secretary  of  the  Treasury,  bearing 
date  the  fifth  of  September,  eighteen  hundred  and  thir- 
ty-three, at  New  Orleans,  be,  and  the  aame  are  hereby, 
confirmed  against  any  claim  on  the  part  of  the  United 
States,  except  the  different  applications  hereinafter  spe- 
cified, to  wit:  in  class  A  of  said  report,  the  fallowing 
numbers,  three,  ten,  twenty-five,thirty-two,  thirty-eigbt« 
and  forty-six. 

In  clsss  B  of  said  report,  the  following  numben: 
twenty-six,  twenty-eight,  twenty-nine,  nineteen,  twenty- 
three,  forty-seven,  thirteen,  thirty-five,  forty-two,  and 
forty-three. 

In  class  C  of  said  report,  the  following  numbers:  six, 
one  hundred  and  eighty-six,  two  hundred  and  twenty, 
two  hundred  and  twenty-one,  and  eighty-six,  eighty, 
four  and  eighty-five,  forty,  one  hundred  and  seventy- 
six,  one  hundred  and  seventy -seven  9  one  hundred  and 
seventy-eight,  one  hundred  and  seventy-nine,  ose  hun- 
dred and  ninety-one,  one  hundred  and  ninety-eight. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  register  and  receiver  in  said  district  to  make 
out  a  full  and  perfect  transcript  of  all  the  title  papera, 
and  of  the  evidence  in  their  office,  in  relation  to  the 
numbers  excepted  in  the  first  section  of  this  act{  and  re« 
port  the  same  to  the  Secretary  of  the  Treasury,  with 
such  other  and  further  information  in  relation  to  said 
claims    as   may   be  directed  by   the   Secretary    of 
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the  Treasury,  for  the  final  »nd  just  settlement  of  said 
claims  on  or  before  the  commencement  of  the  next  ses- 
sion of  Cong^ress;  and  be  is  hereby  required  and  direct- 
ed to  report  the  same  to  Cong^ress  as  early  as  practica- 
ble thereafter,  with  his  opinion  touching  the  validity  of 
said  claims. 
Approved,  March  3,  1835. 

[No.  49.]— AN  ACT  to  render  permanent  the  present 
mode  of  supplying*  the  army  of  the  United  States, 
and  fixing  the  salary  of  certain  clerks  therein  named. 
Sec.  1.  Bt  it  enacted,  &c,  That  the  seventh,  eighth, 
ninth,  and  tenth  sections  of  the  act  entitled  *'  An  act 
regulating  the  staff  of  the  army,*'  passed  April  four- 
teenth, eighteen  hundred  and  eighteen,  be,  and  the  same 
are  hereby,  continued  in  force  until  repealed  by  Con- 
gress. 

Sec.  2.  jSnd  be  it  further  enacted,  I'haf  the  principal 
clerk  in  the  office  of  the  Commissary  General  of  Sub- 
sistence shall  receive  the  annual  sum  of  sixteen  hundred 
dollars,  one  of  the  other  clerks  the  sum  of  twelve  hun- 
dred dollars,  and  the  other  clerk  the  sum  of  one  thou- 
sand dollars,  to  be  paid  for  the  year  eighteen  hundred 
and  thirty-five  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 
Approved,  March  3,  1835. 

[No.  50.]~AN  ACT  making  appropriations  for  Indian 
annuities  and  other  similar  objects,  for  the  year  eigh- 
teen hundred  and  thirty-five. 

Sec.  1.  Be  it  enacted,  &c..  That  the  following  sums  be, 
and  the  same  are  hereby,  appropriated  for  the  objects 
hereinafter  mentioned,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  that  is  to  say: 

TO  THE  SIX  SATIONS  Or  IITDIAVS  lit  HKW   TORK. 

For  the  permanent  annuity  stipulated  in  the  sixth  ar- 
ticle of  the  treaty  with  them  of  the  eleventh  of  Novem- 
ber, seyenteen  hundred  and  ninety-four,  four  thousand 
five  hundred  dollars. 

For  the  annuity  to  the  young  king,  a  chief,  for  life,  as 
provided  for  by  the  act  of  the  twenty-sixth  of  April, 
eighteen  hundred  and  twenty-six,  two  hundred  dollars. 

TO  THX  SBSXCAS  OV  SEW  TORK. 

For  the  permanent  annuity,  in  lieu  of  interest  on  stock 
provided  fur  by  the  act  of  the  nineteenth  of  February, 
eighteen  hundred  and  thirty-one,  six  thousand  dollars. 

TO   TBX  OTTOWAS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  eight  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  seventeenth  of  September, 
eighteen  hundred  and  eighteen,  one  thousand  five  hun- 
dred dolLrs. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-ninth  of  August, 
eighteen  hundred  and  twenty -one,  one  thousand  dollars. 

TO   THX   WTANOOTS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  third  of  August,  seventeen 
hundred  and  ninety-five,  one  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  four  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaties  of  the  twenty^nintb  of  September, 
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eighteen  hundred  and  seventeen,  and  the  seventeenth 
of  September,  eighteen  hundred  and  eighteen,  four 
thousand  five  hundred  dollars. 

For  the  support  of  a  blacksn^ith  and  assistant,  stipu- 
lated in  the  tenth  article  of  the  treaty  of  the  twenty- 
ninth  of  September,  eighteen  hundred  and  seventeen, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron,  steel,  8cc.,  for  shop,  two 
hundred  and  twenty  dollars. 

TO    THE   WTAlfDOTS,    XUITSEES,    AlTD     DX^WARXS. 

For  the  permanent  annuity,  stipulated  in  the  fourth, 
article  of  the  treaty  with  them  of  the  fourth  of  July, 
eighteen  hundred  and  five,  one  thousand  dollars. 

TO    THE   GHRISTIAK    IRDIAHS. 

For  the  permanent  annuity,  per  act  of  the  30th  of 
May,  eighteen  hundred  and  twenty-six,  four  hundred 
dollars. 

TO   THX   XIAMISS. 

For  the  permanent  annuity,  stipulated  in  the  fourth' 
article  of  the  treaty  with  them  of  the  twenty-third  of 
October,  eighteen  hundred  and  twenty^six,  twenty.five' 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  the  sixth  article  of  same  treaty, 
two  thousand  dollars. 

For  the  pay  of  eight  laborers,  stipulated  in  the  fourth 
article  of  same  treaty,  four  hundred  and  eighty  dollars." 

For  the  purchase  of  two  thousand  pounds  of  iron,  two 
hundred  and  fifty  pounds  of  steel,  and  one  thousand' 
pounds  of  tobacco,  stipulated  in  the  same,  six  hundred 
and  twenty  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  of  the  sixth  of  Oc- 
tober, eighteen  hundred  and  eighteen,  seven  hundred, 
and  twenty  dollars. 

For  the  support  of  a  miller,  in  lieu  of  a  gunsmith,^ 
itipulated  in  the  same,  six  hundred  dollars. 

For  the  purchase  of  one  hundred  and  sixty  bushels  of 
salt,  stipulated  in  the  same,  three  hundred  and  twenty 
dollars. 

TO   THX  XXL  RITXRS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  five  hundred  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  twenty-first  of  August,  eighteen 
hundred  and  five,  two  hundred  and  fifty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third 
and  separate  article  of  the  treaty  of  the  thirtieth  of  Sep- 
tember, eighteen  hundred  and  nine,  three  hundred  and 
filty  dollars. 

TO  THE   P0TTAWATTAMIB8. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dol- 
lars. 

For  the  purchase  of  salt,  stipulated  in  the  third  article 
of  the  treaty  of  the  seventh  of  Junp,  eighteen  hundred 
and  three,  one  hundred  and  forty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  third  ar« 
tide  of  the  treaty  of  the  thirtieth  of  September,  eighteen 
hundred  and  nine,  five  hundred  dollais. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  second  of  October,  eighteen 
hundred  and  eighteen,  two  thousand  five  hundred  dol- 
lars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  twenty 'ninth  of  August,  eighteen 
hundred  and  twenty-one,  five  thousand  dollars. 
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For  Ihe  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  sixteenth  of  Odoberi  eighteen  bun* 
dred  and  twenty-iiz,  two  thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  same,  two  thousand  dollars.  ^ 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  tweniy  dollars. 

For  the  purchase  of  iron  and  steel,  &c.t  stipulated  in 
■ame,  two  hundred  and  twenty  dolUra. 

For  the  support  of  a  miller,  stipulated  in  (he  third  ar- 
ticle of  the  treaty  of  the  siiteenth  of  October,  eighteen 
hundred  and  twenty-six,  six  hundred  dollars. 
•  For  the  purchase  of  one  hundred  and  sixty  bushels  of 
salt,  stipulated  in  same,  three  hundred  and  twenty  dol- 
lars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twentieth  of  September, 
eighteen  hundred  and  twenty-eight,  two  thousand  dol- 
lars. 

For  the  limited  annuities,  stipulated  in  same,  one 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  same,  one  thousand  dollars. 

For  the  annuity  to  the  principal  chief,  for  life,  stipu- 
lated in  same,  one  hundred  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollara. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purchase  of  two  thousand  pounds  of  tobacco, 
stipulated  in  same,  two  hundred  and  forty  dollars. 

For  the  psy  of  three  laborers,  stipulated  in  aamr, 
three  hundred  and  sixty  dollars. 

TO    THX   POTTAWATTAVItS  OF   HVAOIT. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  seventeenth  of 
Noveinber,  eighteen  hundred  and  seven,  four  hundred 
dollars. 

TO  THK   POTTAWATTAMrSS  OT    THX  PKAiaiB. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  twentieth  October, 
eighteen  hundred  and  thirty-two,  fifteen  thousand  dol- 
lars. 

For  the  annuity  of  three  chiefr,  for  life,  stipulated  in 
aaroe,  one  thousand  doll  rs. 

TO   THX   POTTAWATTAMISS   OF    THK   WABASH. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  twenty-sixth  of  October, 
eighteen  hundred  and  thirty-two,  twenty  thousand  dol- 
lars. 

TO    THl    FOTTAWATTAMIES   OF   IHDIAXA. 

For  the  limited  annuity,  stipulated  in  the  fourth  arti- 
cle of  the  treaty  with  them  of  the  twenty-seventh  of 
October,  eighteen  hundred  and  thirty.two,  fifteen  thou- 
sand dollars.  .        ,    .       .       ,  r 

For  the  purpose  of  education,  during  the  pleasure  of 
Congress,  stipulattd  in  same,  two  thousand  dollars. 

TO   THK   CHIFFKWAS,    OTTAWAS,    AHD    FOTTAWATTAMIES. 

For  the  support  of  a  blacksmith  and  aasistant,  stipu- 
lated in  the  second  article  of  the  treaty  with  them  of  the 
twenty-ninth  of  July,  eighteen  hundred  and  twenty, 
nine,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c«,  two  hundred 
and  twenty  dollara.  ...... 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty-ninth  of  July,  eighteen 
hundred  and  tweniy-nine,  sixteen  thousand  dollars. 

For  the  purchase  of  fifty  barrels  uf  salt,  stipulated  in 
ame,  one  hundred  and  twenty-five  dollars. 


TO   THK     WIHVXBAOOXB. 

For  the  limited  annuities,  stipulated  in  the  aecond  ar- 
ticle of  the  treaty  with  them  of  the  firht  of  August, 
eighteen  hundred  and  twenty-nine,  eighteen  thousand 
dollars. 

For  (he  purchase  of  fifty  barrels  of  silt,  stipulated  in 
same,  one  hundred  and  twenty-five  dollara. 

For  the  purchase  of  three  thousand  pounds  of  tobac- 
co, stipulated  in  same,  three  hundred  dollars. 

For  the  support  of  three  blacksmiths  and  assistant, 
stipulated  in  the  third  aHicle,  two  thousand  one  hun- 
dred and  sixty  dollars. 

For  iron  and  steel,  &c.,  six  hundred  and  sixty  dollars. 

For  the  pay  of  laborera,  and  for  oxen,  stipulated  in 
same,  three  hundred  and  sixty-five  dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  fifteenth  of  September,  eighteen 
hundred  and  thirty.two,  ten  thousand  dollars. 

For  the  purpose  of  education,  stipulated  in  the  fourth 
article  of  same,  three  thousand  dollars. 

For  the  support  of  six  sgriculturists.  and  purchase  of 
oxen,  plougha,  and  agricultural  implements,  stipulated 
in  the  fifth  srticle  of  same,  two  thousand  ^^e  hundred 
dollars. 

For  the  purchase  of  one  thousand  five  hundred  pounds 
of  tobacco,  stipulated  In  same,  one  bundled  and  fifty 
dollars. 

For  the  services  of  two  physicians,  stipulated  in  same, 
four  hundred  dollars. 

TO    THX  MKHOVOirXKS. 

For  (he  support  of  five  farmers,  and  five  females, 
house-keepers,  stipulated  in  the  second  article  of  the 
treaty  with  them  of  the  fifth  of  February,  eighteen  hun- 
dred and  thirty-one,  four  thousand  dollars. 

For  the  support  of  a  miller,  stipulated  in  same,  six 
hundred  dollars. 

Fur  the  support  of  three  blacksmiths  and  assittan% 
stipuUted  in  same,  two  thousand  one  hundred  and  sixty 
dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  six  hundred 
and  sixty  dollars. 

For  the  limited  annuity,  stipulated  in  same,  six  thou- 
sand dollars. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
aHicle  of  same,  five  hundred  dollars. 

For  the  purchase  of  provisions,  stipulsted  in  the  sixth 
article  of  same,  one  thousand  dollars. 

TO   THX   CHIFFKWAS. 

Fur  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dol- 
lars. 

For  the  support  of  a  blacksmith  and  assistant  at 
Michilimackinac,  seven  hundred  dollars. 

For  the  purchase  of  iron,  steel,  &c.,  two  hundred  and 
twenty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  seventeenth  of  November, 
eighteen  hundred  and  seven,  eight  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-fourth  of  September, 
eighteen  hundred  and  nineteen,  one  thousand  dollars. 

For  the  support  of  a  blacksmith  at  Saginaw,  and  for 
fkrming  utensils  and  cattle,  and  for  the  employment  of 
persons  to  aid  them  in  agriculture,  fixed  by  the  act  of 
the  fifteenth  of  May,  eighteen  hundred  and  twenty,  two 
thousand  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  stipulated  in  the  sixth  article  of  the  treaty  of 
the  fifth  of  Auguat,  eighteen  hundred  and  twenty-six, 
one  thousand  dollars. 
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LoMos  of  the  United  States. 


[23d  Coire.  3d  Ssss. 


TO    THE    CHIPPSWAH,     MSVOMONEEfl,    WIHBTBBAOOEa,    AVD 
MEW  YORK  IRDIAHS. 

For  the  purposes  of  education,  during  the  pleasure  of 
Congress,  slipulBted  in  the  fifth  article  of  the  treaty  with 
them  of  the  eleventh  of  August,  eighteen  hundred  and 
twenty-seven,  one  thousand  five  hundred  dollars. 

TO  THE  BIOUX  OF  MIB8I88IPFI. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  two  thousand  dollars. 

For  the  support  of  a  blacksmith  and  asaistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  seven 
hundred  dollars. 

TO  THE  TAHCTOX  AHD  SAHTIB  BAUDS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eighteen 
hundred  and  thirty,  three  thousand  dollars. 

For  (he  support  of  a  blacksmith  and  assistant,  stipula- 
ted in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  8cc.,  two  liundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  four 
hundred  dollars. 

TO  THE  UVAHAS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh* 
teen  hundred  and  thirty,  two  thousand  five  hundred 
dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel.  Sec,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  fire 
hundred  dollars. 

TO  THE  SACS  OF  VTSSOURT. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  five  hundred  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  two 
hundred  dollars. 

TO  THE  SACS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  three  thousand  dollars. 

TO  THE  FOXES. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  three  thousand  dollars. 

TO  THE  lOWATS. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  with  them  of  the 
fourth  of  August,  eighteen  hundred  and  twenty-four, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  four 
hundred  dollars. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  of  the  fifteenth  of  July,  eighteen  hundred 
and  thirty,  two  thousand  five  hundred  dollars. 

For  the  support  of  an  assistant  blackamith,  stipulated 
in  same,  four  hundred  and  eighty  dollars* 


For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  sis 
huhdred  dollars. 

TO  THE  SACS  AWn  FOXES. 

For  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  with  them  of  the  third  of  November^ 
eighteen  hundred  and  four,  one  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  sixty 
dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  twenty-first  of  September,  eighteen 
hundred  and  thirty-two,  twenty  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fourth  article  of  the  treaty,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel.  See,  two  hundred 
and  twenty  dollars. 

For  the  purchase  of  forty  barrels  of  salt,  stipulated  ia 
same,  two  hundred  dollars. 

For  the  purchase  of  forty  kegs  of  tobacco,  stipulated 
ill  same,  four  hundred  dollars. 

TO  THE  SACS,  FOXES,  AVD  lOWATS. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  the  treaty  with  them  of  the  fifteenth  of  July, 
eighteen  hundred  and  thirty,  three  thousand  dollan. 

TO  TEE  OTTOSS  AHD  XISSOUHIAS. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  two  thousand  five  hundred 
dollars. 

For  the  support  of  blacksmith  and  assistant,  atipu- 
lated  in  same,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  agricultural  implements,  stipulated  in  same,  five 
hundred  dollars. 

For  the  purposes  of  education,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-first  of  September, 
eighteen  hundred  and  thirty-three,  five  hundred  dollars. 

For  the  support  of  two  farmers,  stipulated  in  the  fifth 
article  of  the  same,  one  thousand  two  hundred  dollars. 

TO  THE  KANZAS. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  third  of  June,  eighteen 
hundred  and  twenty-five,  three  thousand  five  hundred 
dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu* 
lated  in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  btmdred 
and  twenty  dollars. 

For  agricultural  assistance,  stipulated  in  same,  one 
thousand  six  hundred  dollars. 

TO  THE  OSAOES. 

For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  with  them  of  the  tenth  of  November, 
eighteen  hundred  and  eight,  one  thousand  five  hundred 
dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  of  the  second  of  June,  eighteen  hundred 
and  twenty-five,  seven  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fourth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 
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Lawt  of  the  United  Statu. 


For  the  purchase  of  Iron  and  steel,  &c.a  two  hundred 
and  twenty  dollars. 

For  af^icuUural  asaiitancci  stipulated  in  same*  one 
thousand  sii  hundred  dollars. 

TO  TKI  KICKIPOOS. 

For  the  limited  annuity,  stipulated  in  the  fourth  ar- 
ticle of  the  treaty  with  them  uf  the  twenly-fcurth  of 
October,  eighteen  hundred  and  thirty-two,  five  thousand 
dollars. 

'    For  the  support  of  a  blacksmith's  establishment,  stipu- 
lated in  the  fifth  arricle  of  the  same,  one  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  sev- 
enth article  of  the  same,  five  hundred  dollars. 

TO  ni  KASKASXIAS  AHD  PZOftlAS. 

For  the  limited  annuity,  stipulated  in  the  fifth  article 
of  the  treaty  with  them  of  the  twenty-seventh  of  October, 
eighteen  hundred  and  thirty-two,  three  thousand  dollsrs. 

For  afH'icuUural  implement",  stipulated  in  the  sixth 
article  of  the  same,  fifty  dollars. 

TO  THS  XASKASKIAS,  FEORIAB,  WZA8,  AHD  PIAXKISHAWS. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  with  them  of  the 
twenty-ninth  of  October,  eighteen  hundred  and  thirty- 
two,  seven  hundred  and  twenty  dollars. 

For  the  purchase  of  iron  and  steel.  Sic,  two  hundred 
and  twenty  dollars. 

TO  TXS  PIAXKBSBAWS. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  five  hundred  dollars. 

Fur  the  permanent  annuity,  stipulated  in  the  third  ar- 
ticle of  the  treaty  of  the  thirtieth  of  December,  eighteen 
hundred  and  five,  three  hundred  dollars. 

Fur  agricultural  implements,  stipulated  in  the  third 
article  of  the  treaty  of  the  twenty-ninth  of  October, 
eighften  hundred  and  thirty-two,  five  hundred  dollars. 

TO  TBI  WIAS. 

For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  with  them  of  the  second  of  October, 
eighteen  hundred  and  eighteen,  three  thousand  dollars. 

TO  THE  DXLAWAAES. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dollars. 

For  the  purchase  of  salt,  stipulated  in  the  third  article 
of  the  treaty  of  the  seventh  of  June,  eighteen  hundred 
and  three,  one  hundred  dollara 

For  tlie  permanent  annuity,  stipulated  in  the  third 
article  of  the  treaty  of  the  thirtieth  of  September,  eigh- 
teen hundred  and  nine,  ^^e  hundred  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fifth  ar- 
ticle of  the  treaty  of  the  third  of  October,  eighteen  hun- 
dred and  eighteen,  four  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipula- 
ted in  the  sixth  article  of  the  same,  seven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  supple- 
mental treaty  of  the  fourteenth  of  September,  eighteen 
hundred  and  twenty-nine,  one  thousand  dollars. 

For  the  annuity  to  three  chiefs,  stipulated  in  the  sup- 
plemental.treaty  of  the  twenty-sixth  of  October,  eighteen 
hundred  and  thirty-two,  three  hundred  dollars. 

TO  TEE   SB  A  WAX  BBS. 

For  the  permanent  annuity,  atipulated  in  the  fourth 
article  of  the  treaty  with  them  of  the  third  of  August, 
seventeen  hundred  and  ninety-five,  one  thousand  dollars. 

For  the  purchase  of  salt,  stipulated  tn  the  third  article 


of  the  treaty  of  the  seventh  of  June,  eighteen  hundred 
aod  three,  sixty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaty  of  the  twenty-ninth  of  September, 
eighteen  hundred  and  seventeen,  two  thousand  doilari. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  fourth  article  of  the  treaty  of  the  seventh  of 
November,  eighteen  hundred  and  twenty-five,  seven 
hundred  and  twenty  dollars. 

For  the  purchaae  of  iron  and  steel,  &c.  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  atipu- 
lated in  the  fourth  article  of  the  treaty  of  the  eighth  of 
August,  eighteen  hundred  and  thirty-one,  seven  hun- 
dred land  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

TO  TBB  SXAWAXSBS  AVB  DXI^WABSS. 

For  the  purposes  of  education,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  twenty-nxthof  Ocio- 
ber.eighteen  hundred  and  thirty-two.five  hundred  dolUfs. 

For  the  aupport  of  a  miller,  stipulated  in  the  aame, 
five  hundred  dollars. 

TO  TXB  SHAWAXBXS  ABB  SXBXCAS  OY  LIWISTOWW. 

For  the  permanent  annuity,  stipulated  In  the  fourth 
article  of  the  treaty  with  them  of  the  seventeenth  of 
September,  eighteen  hundred  and  eighteen,  one  thou- 
sand dollars. 

For  the  support  of  a  blacksmith  and  assistant,  s'ipu- 
lated  in  the  fourth  article  of  the  treaty  of  the  twentieth 
of  July,  eighteen  hundred  and  thirty-one,  aeven  hun- 
dred and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

TO  TBB  SBBBCAS  Or  LBWISTOWX. 

For  the  permanent  annuity,  stipulated  in  the  fourth 
article  of  the  treaties  with  them  of  the  twenty-ninth  of 
September,  eighteen  hundred  and  seventeen,  and  the 
seventeenth  of  September,  eighteen  hundred  and  eigh- 
teen, one  thousand  dollars. 

For  the  support  of  a  blacksmith  and  auistsnt,  stipn* 
lated  in  the  fourth  article  of  the  treaty  of  the  twenty- 
eighth  of  February,  eighteen  hundred  aod  thirty-one, 
seven  hundred  and  twenty  dollars. 

For  the  purchase  ol  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  miller,  stipulated  in  same,  six 
hundred  dollars. 

TO  TBB  CBOGTAWS. 

For  the  annuity,  during  the  pleasure  of  the  United 
States,  stipulated  in  the  fifth  article  of  the  treaty  with 
them  of  the  seventeenth  of  December,  eighteen  hun- 
dred ahd  one,  two  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  sixteenth  of  NoTember, 
eighteen  hundred  and  five,  three  thousand  dollars. 

Fur  the  limited  annuity,  stipulated  in  the  second  arti- 
cle of  the  treaty  of  the  twenty-fourth  of  October,  cigh- 
teen  hundred  and  sixteen,  six  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  th'.rteenth 
article  of  the  treaty  of  the  eighteenth  of  October,  eigh- 
teen hundred  and  twenty,  aix  hundred  dollars. 

For  annuity  to  a  chief,  stipulated  in  the  fourteenth  ar- 
ticle of  sanr^e,  one  hundred  and  fifty  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twentieth  of  January,  eigh- 
teen hundred  and  twenty-five,  aix  thoussnd  dollars. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  same,  six  thousand  dollars. 

For  annuity  to  a  chief,  stipulated  in  the  tenth  article  of 
same,  one  hundred  and  fif^y  dollars. 
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For  the  limited  annuity,  stipulated  in  the  seventeenth 
article  of  the  treaty  of  the  twenty-aeventb  of  Septem- 
ber, eighteen  hundred  and  thirty,  twenty  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  twen- 
tieih  article  of  same,  twelve  thousand  6ve  hundred  dollars. 

For  the  support  of  three  blacksmiths  and  assistants, 
stipulated  in  same,  two  thousand  one  hundred  and  sixty 
dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  six  hundred 
and  sixty  dollars. 

For  the  support  of  a  millwright,  stipulated  in  same, 
six  hundred  dollars. 

For  the  annuity  to  the  chief,  stipulated  in  the  fifteenth 
article  of  same,  one  thousand  one  hundred  dollars. 

For  the  annuity  to  the  apeakers,  secretaries,  and  cap- 
tains, stipulated  in  same,  five  thousand  one  hundred  and 
seventy-five  dollars. 

For  annuity  to  warriors,  stipulated  in  same,  five  hun- 
dred dollara. 

TO  TBI  CHICKASAWS. 

For  tlie  permanent  annuity,  as  provided  for  by  the  act 
of  the  twenty-fifth  of  February,  seventeen  hundred  and 
ninety-nine,  three  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  second 
article  of  the  treaty  with  them  of  the  twenty-fourth  of 
May,  eighteen  hundred  and  thirtf-four,  three  thousand 
dollars. 

For  the  purposes  of  education  for  the  year  eighteen 
hundred  and  thirty.four,  as  authorized  by  the  second 
supplemental  article  of  the  treaty  with  the  Chickasaws 
of  the  twenty-fourth  of  May,  eighteen  hundred  and  thir- 
ty.four, three  thousand  dollars. 

TO  TBI  CBEEK8. 

For  the  permanent  annuity,  stipulated  in  the  fourth  ar- 
ticle of  the  treaty  with  them  of  the  seventh  of  August, 
seventeen  hundred  and  ninety,  one  thousand  five  hun- 
dred dollsrs. 

For  the  permanent  annuity,  atipulated  in  the  second 
article  of  the  treaty  of  the  sixteenth  of  June,  eighteen 
hundred  and  two,  three  thousand  dollars. 

TO  TBI  CBIXK«,  EAST. 

For  the  limited  annuity,  stipulated  in  the  eighth  article 
of  the  treaty  with  them  of  the  twenty-fourth  of  March, 
eighteen  hundred  and  thirty-two,  twelve  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  thirteenth  article  of  the  same,  seven  hundred 
and  twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  purposes  of  education,  stipulated  in  the  thtr* 
teenth  article  of  the  same,  three  thousand  dollars. 

For  the  annuity  to  three  chiefs,  stipulated  in  the  elev- 
enth article  of  the  same,  four  hundred  dollars. 

TO  TBB  CBSXK9,  WIST. 

For  the  limited  annuity,  stipulated  in  the  fourth  article 
of  the  treaty  with  them  of  the  twenty-fourth  of  January, 
eighteen  hundred  and  twenty-six,  twenty  thousand  dol- 
lars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  eighth  article  of  the  same,  seven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  wheelwright,  stipulated  in  the 
•sme,  six  hundred  dollars. 

For  agricultural  implements,  stipulated  in  the  eighth 
article  of  the  same,  two  thousand  dollars. 

For  the  support  uf  a  blacksmith  and  assistant,  stipu- 
lated in  the  fifth  article  of  the  treaty  of  the  fourteenth 
of  February,  eighteen  hundred  and  thirty-three,  seven 
hundred  and  twenty  dollars. 


For  the  purchase  of  iron  snd  steel,  &c.,  two  hundred 
and  tweiity  dollars. 

For  the  support  of  a  wheelwright  or  wagon-maker, 
stipulated  in  the  same,  six  hundred  dollars. 

For  the  purposes  of  education,  during  the  pleasure  of 
the  President,  stipulated  in  same,  one  tboussnd  dollara. 

TO  TBB  CBBBOKIXS. 

For  the  permanent  annuity,  stipulated  in  the  third 
and  sixth  articles  of  the  treaty  with  them  of  the  sixth  of 
June,  seventeen  hundred  and  ninety-four,  and  the  second 
of  October,  seventeen  hundred  and  ninety-eight,  aix 
thousand  dollars. 

For  the  permanent  annuity*  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty -fourth  of  October, 
eighteen  hundred  and  four,  one  thousand  dollars. 

For  the  permanent  annuity,  stipulated  in  the  second 
article  of  the  treaty  of  the  twenty-fifth  of  October,  eigh* 
teen  hundred  and  five,  three  thousand  dollars. 

TO  TBI  ftUlPAWS. 

For  the  purposes  of  education,  during  the  pleasure  of 
the  President,  stipulated  in  the  third  article  of  the  trea- 
ty  with  them  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  one  thousand  dollars. 

For  the  limited  annuity,  atipulated  in  the  fourth  article 
of  the  treaty  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  two  thousand  dollars. 

For  the  support  of  a  blacksmith  and  assistant,  stipu- 
lated in  the  third  article  of  same,  seven  hundred  and 
twenty  dollars. 

For  the  purchase  of  iron  and  ateel,  &c.,  two  hundred 
and  twenty  dollars. 

For  the  support  of  a  farmer,  atipulated  in  same,  six 
hundred  dollars. 

For  the  pay  of  an  interpreter,  stipulated  in  the  aixth 
article  of  same,  three  hundred  dollars. 

TO  TBI  PLORIDA  IBDIABS.  « 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  eighteenth  of  September, 
eighteen  hundred  and  twenty -three,  four  thousand  six 
hundred  and  ten  dollars. 

For  the  support  of  a  blacksmith's  establishment,  stip- 
ulated in  the  sixth  article  of  same,  one  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  same,  one 
thousand  dollars. 

TO  TBX  PAWVBB9. 

For  the  limited  annuity,  stipulated  in  the  third  article 
of  the  treaty  with  them  of  the  ninth  October,  eighteen 
hundred  acd  thirty-three,  four  thousand  six  hundred  dol- 
lars. 

For  agricultural  implements,  stipulated  in  the  fourth 
article  of  same,  two  thousand  dollars. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  same,  one  thousand  dollsrs. 

For  the  suppoit  of  two  blacksmiths'  establishments, 
stipulated  in  the  sixth  article  of  aame,  two  thousand  dol« 
lars. 

For  the  support  of  four  farmers,  stipulated  in  the  sev- 
enth article  of  same,  two  thousand  four  hundred  dollars. 

TO  TBI  CBBBOKIXS,  WEST. 

For  the  purposes  of  education,  stipulated  in  the  fifth 
article  of  the  treaty  with  them  of  the  aixth  of  May,  eigh- 
teen hundred  and  twenty-eight,  two  thousand  dollars. 

For  the  support  of  four  blacksmiths  and  assistsnts, 
stipulated  in  the  fourth  article  of  the  treaty  of  the  four- 
teenth of  February,  eighteen  hundred  and  thirty-three, 
two  thousand  eight  hundred  and  eighty  dollars. 

For  the  purchase  of  iron  and  steel,  &c.,  eigj^l  hundred 
and  eighty  dollars. 

For  the  support  of  a  wagon-m»ker  and  a  wheelwright, 
stipulated  in  same,  one  thousand  two  hundred  djjlars. 
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For  the  eipentet  of  trantporlation  »nd  distribution  of 
annuities,  salt,  sgricuUural  implements,  tobacco,  tools, 
&€.,  and  other  incidental  expenses,  twenty-nine  thou- 
sand five  hundred  dollars. 

For  the  removal  of  five  thousand  Seminoles  to  their 
lands  west  of  the  Mississippi,  under  the  sevei.ih  article 
of  the  treaty  with  them  of  the  ninth  of  May,  eighteen 
hundred  and  thirty-two,  thirty-lhree  thousand  three  hun- 
dred and  thirty-three  dulUrs  and  thirty -three  cents. 

For  the  subsistence  of  the  ssme  for  twelve  months 
after  their  arrival  west  of  the  Mississippi,  stipulated  in 
the  same,  forty*eight  thousand  six  hundred  and  sixty-six 
dollars  and  sixty-seven  cents. 

For  a  blanket  and  homespun  frock  to  each  individual 
of  the  same,  stipulated  in  the  third  article  of  the  same 
treaty,  twenty-seven  thousand  five  hundred  dollars. 

For  the  difTerence  in  value  of  caitic  abandoned  by 
them  on  the  east,  and  of  those  to  be  delivered  to  them 
west  oft  he  Mississippi,  stipulated  in  the  fif^h  srticle  of 
the  same  treaty,  two  thousand  five  hundred  dollars. 

For  the  removal  of  five  hundred  Quapaws  from 
the  Arkansas  Territory  to  their  lands  west  of  the 
Mississippi,  stipulated  in  the  third  a*  tide  of  the  treaty 
with  them  of  the  thirteenth  of  May,  eighteen  hundred 
and  thirty-three,  three  thousand  five  hundred  dollars. 

For  the  subsistence  of  the  same  for  twelve  months 
af^er  their  arrival  weit  of  the  Mississippi,  stipulated  in 
same,  fourteen  thousand  six  hundred  dollars. 

For  the  subsistence  of  one  thousand  five  hundred 
Choctaws,  west  of  the  Mississippi,  from  April,  eighteen 
hundred  and  thirty -four,  to  April,  eighteen  hundred  and 
thirty-five,  under  the  provisions  of  the  sixteenth  article 
of  the  treaty  of  Dancing  Kabbit  creek  of  the  twenty- 
seventh  September,  eighteen  hundred  aid  thirty,  forty- 
three  thousand  eight  hundred  dollars. 

For  the  purchsse  of  looms  and  wheels,  &o.  &c.  stipu- 
latcdJn  the  twentieth  article  of  the  same  treaty,  in  addi- 
tion to  appropriations  heretofore  made,  eleven  thousand 
eight  hundred  dollars. 

For  the  removal  of  one  thousand  Cherokees  to  the 
west  of  the  Mississippi,  under  the  provisions  of  the  eighth 
article  of  the  treaty  of  the  sixth  of  May,  eighteen  hun- 
dred and  twcnty.eight,  twenty  thousand  dollars. 

Fur  the  subsistence  of  same  for  twelve  months  after 
their  arrival  west  of  the  Mississippi,  stipulated  in  the 
same  treaty,  twenty-five  thousand  five  hundred  dollars. 

For  the  expense  of  certifying  contracts  for  Creek  res- 
ervatiuns,  under  the  provisions  of  the  treaty  of  the 
twenty-fourth  of  March,  eighteen  hundred  and  thirty- 
two,  onethoussnd  eight  hundred  dollars. 

For  the  expense  of  locating  reservations  under  the 
provisions  uf  the  treaty  with  the  Choctaws  of  the  twen- 
ty-seventh of  September,  eighteen  hundred  and  thirty, 
two  thousand  dollars. 

To  replace  a  portion  of  the  annuity  of  the  Chick- 
asaws  for  the  year  eighteen  hundred  and  thirty-twu, 
stolen  from  the  sgent,  in  conformity  with  the  provisions 
of  the  fourth  article  of  the  treaty  with  them  of  the  twen- 
ty-fourth of  May,  eighteen  hundred  and  thirty. four,  one 
thousand  dollars. 

Fur  holding  treaties  with  the  Caddo  and  Cammouche, 
and  other  wandering  tribes  of  Indians,  west  of  the 
State  of  Missouri  and  the  Territory  of  Arkansss,  ten 
thousaiK^  dollars. 

For  fulfilling  the  fifth  article  of  the  treaty  with  the 
Potftiwaltamies  of  the  Wsbash,  dated  October  twtnty- 
six^b,  eighteen  hundred  and  thirty-two,  seven  thou« 
sand  three  hundred  and  fifty-seven  dollars  and  fiTty 
cents. 

For  carrying  into  effect  the  treaties  recently  ratified 
with  the  Pottawattamies  of  Indiana,  and  for  negotiating 
the  same,  five  thousand  four  hundred  and  sixty. nine 
dollars. 


For  carrying  into  effect  the  treaty  with  the  Chippetras, 
Ottawas,  and  Pottawattamies,  concluded  at  Chicago, 
September  twenty-sixth,  eighteen  hundred  and  thirty- 
three,  one  million  thirty-two  thousand  six  hundred  and 
eighty-nine  dollars  and  fifty-three  cents. 

For  defraying  the  expenses  of  conducting  said  treaty, 
two  thousand  five  hundred  and  thirty-six  dollars  and 
fifty-three  cents. 

For  the  expense  of  an  exploring  party,  of  fifty  Pot. 
tawattamies,  from  Che  Chicago  agency,  to  the  west  of 
the  Mississippi,  nine  thousand  four  hundred  and  fifty- 
three  dollars. 

To  defray  the  expenses  which  have  been  incurred,  or 
may  be  Incurred,  in  any  negotiation  with  the  Cherokees, 
fur  the  cession  of  their  claims  in  Georgia,  Alabama 
North  Carolina,  and  Tennessee,  the  sum  of  fourteen  thou- 
ssnd  one  hundred  and  fifty-eight  dollars  seventy-five 
cents. 

To  defray  the  expenses  of  holding  a  treaty  with  the 
Caddo  Indians,  in  Louisiana  and  Arkansas,  the  sum  of 
five  thousand  dollars. 

To  repay  William  Marshall  this  sum,  which  he  advan- 
ced by  order  of  the  commissioners  holding  a  treaty 
with  the  Pottawattamie  Indians,  in  October,  eighteen 
hundred  and  thirty-two,  one  thoussnd  four  hundred  and 
forty-four  dollars  and  \^enty-five  cents. 

For  refunding  to  Captain  William  R.  Jouett  the 
expenses  incurred  in  the  necessary  defence  in  t»o 
suits,  brought  by  the  American  Fur  Company,  and 
Joseph  Reuville,  sgainst  him,  in  the  District  Court  of 
the  United  States,  at  Mineral  Point,  in  Michigan  Ter- 
ritory, on  actions  of  trespass,  for  having  seized  certain 
spirits  belonging  to  them,  while  in  command  of  Fort 
Snelting,  and  acting  under  orders  from  the  War  De- 
partment, and  for  the  safety  of  said  post,  to  prevent 
the  said  spirits  from  being  used  by  the  Indians,  the 
sum  of  six  hundred  and  forty-two  dollars  and  thirty- 
seven  cents. 

Sec.  2.  Jnd  be  it  further  enacted^  That  if  in  the  val- 
uation made  or  to  be  made  of  the  buildings,  improve- 
ments, and  other  property  belonging  to  the  American 
Board  of  Commiasioners  for  Foreign  Missions,  lying 
within  the  limits  of  the  purchase  made  of  the  Choctaw 
tribe  of  Indians  at  the  treaty  of  the  Dancing  Rabbit 
creek,  it  shall  be  found  that  the  said  valuation  is  leu 
than  the  original  cost  of  the  same,  in  that  case  the  esti- 
mated value  shall  be  apportioned  to  the  United  Slates 
and  the  said  American  Board,  pro  rata,  according  to  the 
sums  advanced  by  them  respectively  towards  the  afore- 
said buildings  and  improvements,  and  the  amount  thus 
found  due  to  the  said  Board  shall  be  psid  to  the  trus- 
tees thereof  out  of  any  monry  in  the  treasury  not  other- 
wise appropriated. 

Sec.  3.  And  be  it  further  enaeied^  That  the  sum  of  eight 
hundred  and  ten  dollars  be  paid  to  Mrs.  Mitchell,  wife 
of  Edward  Mitchell,  for  instructing  the  Choctaw  Indians 
to  spin  and  weave,  in  conformity  with  the  request  made 
by  thoir  chiefs  and  headmen  to  the  President  of  the 
United  States  at  the  treaty  of  Doak's  Stand. 

Approved,  March  3,  1835. 


[No.  51.]— AN  ACT  granting  a  pension  to  Larnard 
Swallow. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be,  and 
and  he  hereby  is,  directed  to  place  on  the  pension  roll 
of  the  United  States  the  name  of  Larnard  Swallow,  of 
Fort  Preble,  in  the  State  of  Maine,  and  that  there  be 
allowed  to  said  Larnard  Swallow  the  sum  of  sixteen 
dollars  a  month  during  his  natural  life,  to  commence  on 
the  fourth  day  of  July,  one  thousand  eight  hundred  and 
thirty-four. 

Approved,  March  3,  1835. 
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[No.  52.] — AN  ACT  granting^  a  pension  to  John 
Bryant. 

Be  it  enacted.  Sec,  That  the  Secretary  of  War  be, 
and  he  is  hereby,  directed  to  place  the  name  of  .John 
Bryant,  of  the  county  of  Stafford,  in  the  State  of  New 
Hampshire,  on  the  roll  of  invalid  pensioners,  and  pay 
to'hiin  the  sum  of  eight  dollars  per  month  during  his 
natural  life,  commencing  on  the  first  day  of  January,  one 
thousand  eiuht  hundred  snd  thirty-five. 

Approved  March,  3,  1835. 

[No.  53.]— AN  ACT  granting  a  pension  to  Solomon 
Case. 

Be  it  enaetedt  &c..  That  the  Secretary  of  War  be, 
and  he  is  hereby,  directed  to  place  on  the  pension  roll 
of  the  United  States  the  name  of  Solomon  Case,  of  the 
town  of  Penfield,  in  the  county  of  Monroe,  and  State 
of  New  York,  and  that  there  be  allowed  to  the  said 
Case  the  sum  of  four  dollars  per  month  during  his  natu- 
ral life,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty-five. 

Approved,  March  3,  1835. 

[No.  54.]— AN  ACT  granting  a  pension  to  Thomas 
Morton. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be, 
and  he  is  hereby,  diiected  to  place  the  name  of  Thom- 
as Morion,  of  the  county  of  Gibson,  in  the  State  of  Ten- 
nessee, on  the  roll  of  invalid  pensioners,  and  to  psy  him 
eight  dollars  per  month  during  his  natural  life,  commen- 
cing on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirty-four. 

Approved,  March  3,  1835. 

[No.  5.5.]— AN  ACT  for  the  relief  of  Timothy  Jordan. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  Timothy 
Jordan,  of  the  State  of  Maine,  on  the  list  of  revolution- 
ary pensioners,  and  to  pay  him  a  pension  at  the  rate  of 
fqfty  dollars  per  annum,  from  the  fourth  day  of  March, 
eighteen  hundred  and  thirty-one,  and  to  continue  du- 
ring his  natural  life. 

Approved,  March  3,  1835. 

[No.  56.]— AN  ACT  for  the  relief  of  Abraham  E. 
Boutwell  and  David  Pearson. 

Be  it  enacted,  &e..  That  the  Secretary  of  War  be,  and 
he  hereby  is,  authorized,  directed,  and  empowered,  to 
place  the  names  of  the  following  persons  on  the  invalid 
pension  roll  of  the  United  States,  that  is  to  say: 

Abraham  E.  Boutwell,  at  the  rate  of  six  dollars  per 
month,  commencing  on  the  first  day  of  January,  eigh- 
teen hundred  and  thirty-four,  and  that  he  pay  him  at 
that  rate  during  his  natural  lite;  and  David  Pearson,  at 
the  rate  of  five  dollars  and  thirty-three  cents  per  month, 
commencing  on  the  first  day  of  January,  eighteen  hun- 
dred and  thirty-four,  and  that  he  pay  tiim  at  that  rate 
during  his  natural  life. 

Approved,  March  3,  1835. 

[No.  57.]- AN  ACT  for  the  relief  of  John  Ashton. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be,  and 
he  hereby  is,  directed  to  place  the  name  of  John  Ash- 
ton, uf  Chatauque  county,  and  State  of  New  York,  on 
the  roll  of  invalid  pensioners,  and  pay  to  him  four 
dollars  per  month  during  his  natural  life,  commencing 
on  the  fir^t  day  of  January,  one  thousand  eight  hundred 
and  thirty-four. 

Approved,  March  3,  1835. 


[No.  58.] — AN  ACT  granting  a  pension  to  Justus 
Cobb. 

Beit  enacted,  &c..  That  the  Secretary  of  War  be  di- 
reeted  to  place  the  name  of  Justus  Cobb,  of  the  county 
of  Addison,  in  the  State  of  Vermont,  on  the  roll  of  inva- 
lid pensioners,  and  to  pay  him  six  dollars  per  month  du- 
ring his  natural  life,  commencing  on  the  first  day  of  Jan- 
uary, one  thousand  eight  handred  and  thirty-five. 

Approved,  March  3,  1835. 

[No.  59.]— AN  ACT  placing  Captain  Cole,  a  Seneca 
Indian  chief,  on  the  pension  roll. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be  or- 
dered to  place -the  name  of  Captain  Cole,  a  warrior  of  the 
Onondaga  tribe  of  Indians,  on  the  pension  roll,  at  the 
rate  of  eight  dollars  per  month,  to  commence  on  the  first 
day  of  January,  eighteen  hundred  and  thirty-five. 

Approved,  March  3,  1835. 

[No.  60.]— An  act  for  the  relief  of  Daniel  Page. 

Be  it  enacted,  &e..  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  directed  to  pay  to  Daniel 
Page,  a  revolutionary  pensioner  of  the  United  States, 
the  sum  of  eight  dollars  per  month,  from  the  fourth  day 
of  September,  eighteen  hundred  and  twenty-three,  to 
the  fourteenth  day  of  August,  eighteen  hundred  tliirty- 
two. 

Approved,  March  3,  1835. 

[No.  61.]— AN  ACT  granting  a  pension  to  Joseph  Mead. 

Be  it  enacted,  &e..  That  the  Secretary  of  War  be,  and 
he  !■  hereby,  required  to  place  the  name  of  Joseph 
Mead,  of  Rensselaer  county,  in  the  State  of  New  York, 
on  the  roll  of  invalid  pensioners,  and  pay  to  him  at  the 
rate  of  twenty-two  dollars  and  fifty  cents  a  month  du- 
ring bis  natural  life,  commencing  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  thirty-four. 

Approved,  March  3,  1835. 

[No.  62.]— >AN  ACT  granting  a  pension  to  John  Gero- 
delle. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  required  to  pay  to  John 
Gerodelle,  late  a  soldier  in  the  corps  of  artillery,  a  pen- 
sion at  the  rate  of  six  dollars  a  month,  commencing  on 
the  first  day  of  January,  eighteen  hundred  and  thirty- 
four,  and  to  continue  during  his  natural  life. 

Approved,  March  3,  1835. 

[No.  63.]— AN  ACT  granting  a  pension  to  William 
Wilges. 

Be  it  enacted,  &c  ,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  plsce  the  name  of  William 
Wilges,  of  Hartford  county,  in  the  State  of  Maryland, 
upon  the  roll  of  invalid  pensioners,  and  to  pay  him  at 
the  rate  of  eight  dollars  a  month  during  his  natural  life, 
commencing  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty-four. 

Approved,  Match  3,  1835. 

[No.  64.]— AN  ACT  for  the  relief  of  Thomas  Ball. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  ia  hereby,  authorized,  empowered,  and  diiected,  to 
inscribe  on  the  invalid  pension  mil  of  the  United  States, 
Thomas  Ball,  of  Georgetown,  in  the  District  of  Cotum- 
bis,  at  the  rate  of  four  dollars  per  month,  commencing 
on  the  fourth  day  of  March,  one  thousand  eight  hundred 
and  twenty-three,  and  ending  on  the  twenty -seventh  day 
of  December,  one  thousand  eight  hundred  and  thirty- 
one,  in  addition  to  the  pension  now  received  by  him, 
snd  for  arrears  thereof. 

Approved,  March  3,  1835. 
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[No.  65.]-AN  ACT  for  Ihe  relief  of  Peter  TriplcU. 

Be  it  enacted,  &c  ,  That  the  Secretary  of  War  be  au- 
thorised to  pay  to  Peter  Triplett,  of  the  State  uf  Vir- 
ginia»  who  is  now  a  pensioner  under  the  act  entitled 
*<  An  act  to  provide  for  certain  perions  engaged  in  the 
land  and  naval  service  of  the  United  Statea  in  the  revo- 
lutionary war,"  such  auma  of  money  as  the  said  Triplett 
would  have  been  entitled  to  receive  bad  his  name  not 
been  stricken  from  the  roll  of  revolutionary  pensioners 
after  he  was  first  placed  thereon:  Pravidedf  That  the 
said  Secretary  of  War  ahall  become  sati&fied,  (rom  prop- 
er testimony,  that  the  aaid  Triplett  was  in  such  indigent 
circumstances  as  to  have  been  unable  to  support  himself 
without  the  assistance  of  his  country. 

Approved,  March  3,  1835. 

[No.  66.]— AN  ACT  for  the  relief  of  John  Moore. 

Be  it  enactedt  &c.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized,  empowered,  and  directed,  to 
inscribe  the  name  of  John  Moore,  who  was  disabled  in 
the  service  of  the  United  States  while  a  private  in  the 
volunteer  militia  of  the  Slate  of  New  York,  on  the  in- 
valid pension  roll  of  the  United  States,  at  the  rate  of  four 
dollars  per  month,  to  commence  from  the  twelfth  day  of 
November,  eighteen  hundred  and  thirty-two$  which  said 
sum  of  four  dollars  per  month  shall  be  paid  to  said  John 
Moore  for  and  during  bis  natural  life,  at  such  times  and 
in  such  manner  as  other  pensioners  of  the  United  States 
are  paid. 

Approved,  March  3,  1835. 

[No.  67.]— AN  ACT  granting  a  pension  to  Noah  Miller, 
an  invalid  major  of  the  militia. 

Be  it  enaetedt  &c«.  That  the  name  of  Noah  Miller,  a 
major  in  themilitia  of  Massachusetts  during  the  last  war, 
be  placed  upon  the  list  of  invalid  pensioners,  at  the  rate 
of  twenty  dollars  a  month,  commencing  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty-five. 

Approved,  March  3,  1835. 

[No.  68.]— AN  ACT  for  the  relief  of  Benjamin  Holland. 

Be  it  enaetetl,  &c..  That  the  Secretary  of  War  be,  and 
he  is  hereby,  directed  to  place  the  name  of  Benjamin 
Holland  on  the  invalid  pension  roll  ofthe  United  States, 
at  the  rate  of  eight  dollars  per  month,  to  commence  on 
the  first  of  January,  eighteen  hundred  and  thirty-five, 
and  to  continue  during  his  natural  life. 

Approved,  March  3, 1835. 

[No.  69.]— AN  ACT  granting  a  pension  to  Isaac  Eck- 
right. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be  di- 
rected to  place  the  name  of  Isaac  Eckright,  ofthe  coun- 
ty of  Indiana  and  State  of  Pennsylvania,  on  the  roll  of 
invalid  pensioners,  and  to  pay  to  him  four  dollars  per 
roonlh  during  his  natural  life,  commencing  on  the  first 
day  of  January,  one  tiiousand  eight  hundred  and  thirty- 
five. 

Approved,  March  3,  1835. 

[No.  70.]— AN  ACT  for  the  relief  of  Joseph  Gilbert. 
Be  it  enacted^  &c..  That  the  Secretary  of  War  be  au- 
thorized to  pay  to  Joaeph  Gilbert,  of  the  State  of  Vir- 
ginia, who  is  now  a  pensioner  under  the  act  entitled 
'*  Ah  act  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  States  in  the  revo- 
lutionary war,"  at  the  rate  of  eight  dollars  per  month, 
from  the  fourth  day  of  March,  eighteen -hundred  and 
nineteen,  when  his  nsme  was  dropped  from  the  roll,  up 
to  the  fourth  day  ot  March,  eighteen  hundred  and  twen- 
ty, and  that  he  also  pay  him  the  like  sum  per  month 


from  the  said  fourth  day  of  March,  eighteen  hundred 
and  twenty,  to  the  second  day  of  November,  eighteen 
hundred  and  thirty,  when  his  pension  was  restored:  Prth 
tided.  That  the  Secretary  of  War  be  satisfied,  from  the 
usual  proof,  that  the  said  Gilbert  was  embraced  by  the 
provisions  of  the  act  of  May  one,  eighteen  hundred  and 
twenty. 
Approved,  March  3,  1885. 

[No.  71.]— AN  ACT  for  the  relief  of  Joseph  Swartwood. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be  au- 
thorized, empowered,  and  directed,  and  he  is  hereby 
authorized,  empowered,  and  directed,  to  pay  to  Juaeph^ 
Swartwood,  now  ftn  invalid  pensioner,  at  and  after  the 
rate  of  four  dollars  per  month,  from  and  after  the  time 
when,  by  reason  of  the  loss  of  his  certificate,  his  pay 
ceased,  until  the  time  when  the  pension  of  tlie  said  Swart- 
wood began  to  be  paid  under  his  present  certificatef  that 
amount  being  due  to  him,  the  said  Swartwood,  aa  ar- 
rears of  his  pension,  and  not  having  been  paid  by  reaaoQ 
ofthe  loss  or  his  said  certificate. 

Approved,  March  3,  1835. 

[No.  72  ]— AN  ACT  for  the  relief  of  Stephen  Gailin. 

Be  it  enacted,  &c  ,  That  Stephen  Gatlin,  of  the  county 
of  Greene,  in  the  State  of  Georgia,  be  placed  on  the  roll 
of  invalid  pensioners,  and  be  paid  at  ihe  rate  of  eight 
dollars  per  month,  commencing  on  the  first  day  of  Jan- 
uary, eighteen  hundred  and  thirty-four. 

Approved,  March  3,  1835. 

[No.  73.]— AN  ACT  granting  a  pension  to  Benjamin 
Leslie. 

Be  it  enacted.  Sec,  That  the  Secretary  of  War  be  au- 
thorized and  directed  to  place  the  name  of  Benjamin 
Leslie  on  the  roll  of  invalid  pensioners,  at  the  rate  of 
eight  dollars  per  month,  to  commence  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty-four. 

Approved,  March  3,  1835. 

[No.  74  ]— AN  ACT  granting  a  pension  to  Samuel  Shel- 
merdine.  • 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  Samuel  Sbel- 
merdine,  of  the  city  and  county  of  St.  Louis,  in  the  State 
Missouri,  upon  the  roll  of  invalid  pensioners,  and  to  pay 
him  at  the  rate  cf  eight  dollars  per  month  during  bit 
natural  life,  commencing  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  ihirty-four. 

Approved,  Mirch  3,  1835. 

[No.  75.]— AN  ACT  for  the  relief  of  S<meon  Meacbum, 
of  the  State  of  New  York. 

Be  it  enacted,  &c.,  That  the  Secretary  of  War  rein- 
state the  name  of  Simeon  Meachum,  of  the  State  ot  New 
York,  on  the  roll  of  revolutionary  pensioners,  as  on  the 
twelfth  day  of  July,  one  thousand  eight  hundred  and 
twenty,  and  that  he,  the  said  Simeon  Meachum,  be  paid, 
as  arresrs  of  his  pension,  at  the  rate  of  eight  dollars  a 
month  from  the  day  aforesaid,  until  the  ninth  day  of  July, 
one  thousand  eight  hundred  and  twenty-three. 

Approved,  March  3,  1835. 

[No.  76.] — AN  ACT  to  provide  for  paying  certain  pen- 
sioners at  Jackson,  in  the  State  of  Tennessee. 
Be  it  enacted,  &c.,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  empowered  to  establish  a 
pens'ion  agency  at  Jackson,  in  the  State  of  Tennessee, 
for  the  payment  of  pensioners  of  the  United  States  resi- 
dent in  the  counties  of  Hardin,  McNairy,  Hardiman,  Fay- 
ette, Shelby,  Tipton,  Haywood,  Madison,  Henderson, 
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Perry,  Carroll,  Gibson,  Dyer,  ObioR,  Weakly,  and  Hen- 
ry, in  the  State  of  Tennease^:.  Prtmded^  That  the  eatab- 
Hahment  of  such  agency  can  be  made  without  any 
charge  to  the  United  Statea. 

Sec.  2.  And  he  it  further  enacted^,  That  the  Secretary 
of  the  Treasury  be,  and  hereby  is,  authorized  to  make 
the  neceaaary  arrangements  for  the  payment  of  said  pert- 
aionera. 

Sec.  3.  Md  be  ii  further  enacted.  That  this  act  shall 
not  take  effect  until  ibe  first  day  of  June  next. 

Approved*  March  3,  1835. 

INo.  77.] — AN  ACT  granting  a  pension  to  Isaac  Janvier 
Be  it  enacted^  &c..  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  Isaac  Jan- 
vier,  of  the  county  of  Newcastle,  and  State  of  Delaware, 
upon  the  roll  of  invalid  pensioners,  and  pay  him  the  sum 
of  eight  dollars  per  month  during  his  natural  life,  com-^ 
roencing  on  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty.four. 
Approved,  March  3,  1835. 

[No.  78.]^AN  ACT  granting  a  pension  to  Amata  A. 
Tifft. 

Be  it  enaetedt  &c. ,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  required  to  place  the  name  of  Amasa  A. 
TifTt,  of  the  county  of  Ontario,  in  the  State  of  New  York, 
upon  the  roll  of  invalid  pensioners,  and  to  pay  to  him  at 
the  rate  of  four  dollars  a  month  during  his  natural  life, 
commencing  on  the  first  day  of  March,  eighteen  hundred 
and  thirty-three. 

Approved,  March  3, 1835. 

[No.  r9.]— AN  ACT  for  the  relief  of  John  Cullina,  a 
soldier  of  the  revolutionary  war. 

Be  ii  enacted,  &c..  That  the  Secretary  of  War  be,  and 
he  hereby  is,  directed  to  place  the  name  of  John  Cullins, 
of  the  State  of  Ohio,  on  the  invalid  pension  roll,  at  the 
rate  of  eight  dollars  per  month,  to  commence  on  the 
first  day  of  January,  eighteen  hundred  and  thirty-four, 
and  to  continue  during  his,  said  CuUins's,  natural  life. 

Approved,  March  3,  18S5. 

[No.  80.]— AN  ACT  for  the  relief  of  Job  Barton. 
Be  it  enacted,  &c..  That  the  Secretary  of  War  be,  and 
he  ia  hereby,  authorized  and  directed  to  pay  to  Job  Bar- 
ton, a  soldier  of  the  late  war,  with  the  rank  of  sergeant, 
a  pension  at  the  rate  of  four  dollars  per  month,  commen- 
cing on  the  fourth  day  of  March,  in  the  year  one  thou- 
sand eight  hundred  and  twemy-eight,  and  to  continue 
daring  his  natural  life,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

Approved,  March  3,  1835. 

No.  81.]— AN  ACT  granting  pensions  to  William  Ba- 
den and  James  Harrington. 

Be  it  enacted,  &c..  That  the  Secretary  of  War  be,  and 
is  hereby,  directed  to  place  on  the  invalid  pension  roll  of 
the  United  States  the  names  of  the  following  persons, 
whereupon  they,  and  each  of  them,  ahall  be  entitled  to 
receive  the  pensions  severally  set  against  their  names, 
respectively,  during  life,  that  is  to  say : 

William  Baden,  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  thirty-four. 

Jamea  Harrington,  at  the  rate  of  eight  dollars  per 
month,  commencing  on  the  first  day  of  April,  one  thou- 
sand eight  hundred  and  thirty-fout. 

Approved,  March  3,  1835, 
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[No.  82,]— AN  ACT  for  the  relief  of  Lemuel  Tannciv 
assignee  of  Pierre  Dufresne. 

Be  it  enacted,  &c.,  That  Lemuel  Tanner,  assignee  of 
Pierre  Dufreane,  be,  and  he  is  hereby,  authorized  to  lo- 
cate, witbin  twelve  months  after  the  passage^of  this  act, 
under  the  direction  of  the  Surveyor  General  of  Louisiana, 
on  any  unlocated  lands  in  said  State,  a  tract  not  exceed- 
ing six  hundred  and  forty  acres  of  land;  which  said  tract 
shall  be  gpunted  to  the  said  Lemuel  Tanner,  in  lieu  of  an 
equal  quantity  confirmed  to  him  by  the  Register  and  Re- 
ceiver, under  a  certificate  number  five  hundred  and 
eighty. eight;  and  that  the  proper  officers  of  the  Govern- 
ment be  authorized  and  directed  to  issue  a  patent  accord- 
ingly. 

Approved,  March  3,  1835. 

[No.  83.]— AN  ACT  for  the  rfilief  of  John  Dougherty, 
an  Indian  agent. 

Be  it  enacted,  &c«.  That  the  proper  accounting  officers 
be,  and  they  hereby  are,  directed  to  adjust  and  settle 
the  accounts  of  John  Dougherty,  as  Indian  agent,  and  to 
give  him  credit  in  such  settlement  for  annuities  paid  by 
him  to  the  chiefs  and  headmen  of  the  Indians,  when  he 
had  been  instructed  to  make  the  payments  to  the  heada 
of  families,  and  to  the  Indiana  individually. 

Approved,  March  3, 1835. 

[No.  84  ]— AN  ACT  for  the  relief  of  James  Young. 

Beit  enacted,  &c..  That  the  Commissioner  of  Public 
Buildings  be,  and  he  is  hereby,  required  to  convey,  in 
fee  simple,  to  James  Young,  or  his  assigns,  lot  number 
sixteen,  square  six  hundred  and  eighty-six.  in  the  city 
of  Washington,  upon  the  payment  by  said  Young,  or  his 
assigns,  for  said  lot,  at  the  rate  of  one  cent  per  square 
foot :  Provided,  however.  That  said  Young,  or  his  a&srgns, 
shall  pay  for  sa'd  lot,  at  the  rate  aforesaid,  within  six 
months  after  the  passage  of  this  act. 

Approved,  March  3,  1835. 

[No.  85  ]— AN  ACT  for  the  relief  of  the  heirs  and  legal 
representatives  of  Bailey  E.  Clarke. 

Bt  it  enacted,  &c  ,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  required  to  pay  to 
the  heirs  and  legal  representatives  of  Bailey  E.  Clarke, 
out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, two  hundred  dollars,  which  was  paid  into  the 
treasury  by  William  Bailey  as  the  consideration  money  of 
lots  numbers  twenty  and  twenty -two,  in  square  number 
five  hundred  and  fourteen,  sold  to  him  by  the  commis* 
sionersof  the  city  of  Washington,  the  whole  of  which 
square  had  been  previously  sold  and  conveyed  by  the 
taid  commissioners  to  James  Greenleaf;  and  which  said 
lots  were  sold  by  the  said  Bailey  to  Joseph  Combs,  and 
by  him  to  the  said  Bailey  E.  Clarke. 

Approved,  March  3,  1835. 

[No.  86.]— AN  ACT  to  extend  the  patent  of  Robert 

Eastman  for  a  further  period  of  seven  years. 
Be  it  enacted t  &c. ,  That  there  be,  and  hereby  is,  granted 
to  Robert  Eastman,  a  citizen  of  the  United  States,  his 
heirs,  administrators,  and  assigns,  for  the  term  of  seven 
years  from  the  fifteenth  day  of  March,  one  thousand  eight 
hundred  and  thirty-four,  Ibe  full  and  exclusive  right  and 
liberty  of  making,  constructing,  using,  and  vending  to 
others  to  be  used,  an  invention  called  a  **Circular  Saw 
Clap-board  Machine,"  a  description  of  which  is  given  in 
a  schedule  annexed  to  letters  patent  granted  to  the  said 
Robert  Eastman  and  Josiah  Jacquith  for  the  same,  on  the 
sixteenth  day  of  March,  one  thousand  eight  hundred  and 
twenty..  • 

Approvedr  Uarph  3,  1835. 
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[No.  87.]— AN  ACT  for  the  relief  of  Richard  T.  Archer. 
Be  it  enacted,  &c.,  That  Richard  T.  Archer,  of  the  State 
of  Miasissippi,  be,  and  he  is  hereby,  authorized  to  be- 
come the  purchaaer  of  the  south  half  of  section  thirty- 
three,  of  township  twenty,  of  range  two  east,  of  lands  in 
the  northwestern  district  of  lands  in  the  late  Choctaw  pur- 
chase, in  the  State  of  Mississippi,  at  the  price  of  one  dol- 
lar and  twenty-five  cents  per  acre,  the  said  half  section 
of  land  having  been  illegally  reserved  from  the  location 
of  the  said  Archer,  under  an  assignment  of  a  grant  from 
the  trustees  of  Jefferson  college,  in  the  said  State,  at  the 
pul^lic  sale  of  lands  at  Chocehuma,  in  the  month  of  Oc- 
tober, in  the  vear  eighteen  hundred  and  thirty-three. 
Approved,' March  3,  1835. 

[No.  88.]— AN  ACT  for  the  relief  of  William  O'Neal 
and  Robert  Morrison. 

Be  U  enacted,  &c..  That  the  Secretary  of  the  Treasury 
cause  to  be  issued  to  lYilliam  O'Neal,  of  the  State  of 
Indiana,  a  patent  for  the  east  half  of  the  northwest  quar- 
ter of  section  number  thirty-one,  of  township  number 
twenty-two  north,  of  range  number  eleven  east,  in  the 
Fort  Wayne  land  district,  upon  his  relinquishing  to  the 
United  States  the  east  half  of  the  northwest  quarter  of 
section  number  thirty-one,  of  township  number  twenty- 
two  north,  of  range  number  ten  east,  in  the  land  district 
aforesaid,  which  was  entered  through  mistake. 

Sec.  2.  Md  he  it  further  enacted.  That  the  Secretary 
of  the  Treasury  cause  to  be  issued  to  Robert  Morrison, 
of  the  State  of  Indiana,  patents  for  the  northeast  fourth 
of  the  southeast  quarter  of  section  twenty-one,  in  range 
two  west,  of  township  twenty  north,  and,  also,  for  the 
southeast  fourth  of  the  northeast  quarter  of  the  same  sec- 
tion, township,  and  range,  within  the  Crawfordsville  land 
district,  in  the  State  of  Indiana,  upon  his  relinquishing  to 
the  United  Slates  the  southwest  fourth  of  the  southeast 
quarter,  and  the  southeast  fourth  of  the  southwest  quar- 
ter of  the  same  section,  township,  and  range,  which  was 
entered  through  mistake. 

Approved,  March  3, 1835. 

[No.  89.]— AN  ACT  to  authorize  letters  patent  to  be 
issued  to  Francis  B.  Ogden. 

Be  it  enacted,  &c.,  That  letters  patent  be  Issued,  in 
the  usual  form,  to  Francis  B.  Ogden,  a  citizen  of  the 
United  States,  for  "an  engine  for  producing  motive 
power,  whereby  a  greater  quantity  of  power  is  obtained 
by  a  ^iven  quantity  of  fuel  than  heretofore,"  upon  his 
complying  with  all  the  provisions  of  the  several  acts  of 
Congress  relative  to  the  issuing  of  letters  patent:  Pro- 
vided, That,  instead  of  the  oath  required  by  law  to  be 
made  by  an  inventor,  it  shall  be  sufficient  for  the  said 
Francis  B.  Oj^den  to  swear  or  affirm  "  that  he  does  verily 
believe  that  he,  in  conjunction  with  one  John  Ericsson, 
a  subject  of  the  King  of  Sweden,  is  the  true  inventor  uf 
said  engine:"  And  provided,  also,  That  he  shall  further 
swear  or  affirm  **  that  the  said  John  Ericsson  hath  made 
to  him  a  bonafide  assignment  of  all  the  right,  title,  and 
interest  of  him,  the  said  John,  in  and  to  the  said  inven- 
tion in  the  United  States  of  America." 

Sec.  2.  And  be  it  further  enacted.  That  the  said  letters 
patent,  and  all  the  privileges  thereby  granted  to  the 
said  Francis  B.  Ogden,  shall  cease,  determine,  and  be- 
come absolutely  null  and  void,  without  resort  to  legal 
process,  to  repeal,  annul,  or  cancel  the  same,  in  case 
the  said  Francis  B.  Ogden  or  his  assigns  shall  fail  to  in- 
troduce the  said  invention  into  public  use  in  the  United 
States  within  two  years  from  the  passing  of  this  act,  or 
incase  of  his  or  their  omission  to  continue  such  public 
use  in  the  United  States  for  the  period  of  one  entire 
year  at  anf^ime  after  such  introduction  thereof. 

Sec.  3.  And  be  it  further  enacted.    That  no  patent 


heretofore  granted  to  the  said  Ogden  and  Ericsaon,  or  to 
either  of  them,  for  said  invention,  in  any  foreign  country, 
shall  have  the  effect  lo  invalidate  the  patent  to  be  grant- 
ed under  and  by  virtue  of  this  act. 
Approved,  March  3, 1835. 

[No.  90.]— AN  ACT  for  the  relief  of  John  Tice,  assignee 
of  William  Pennington. 
Be  it  enacted^  &c..  That  John  Tice,  assignee  of  William 
Pennington,  be,  and  he  is  hereby,  authorized  to  select 
any  quarter  section  of  land  in  the  tract  heretofore  as- 
signed for  military  bounties,  in  the  State  of  Illinois,  not 
otherwise  appropriated,  and  containing  no  more  than 
one  hundred  and  si^ty  acres,  in  lieu  of  the  southeast 
quarter  of  section  twenty-eight,  of  township  eight  north, 
in  range  one  west,  which  was,  on  the  seventeenth  day  of 
March,  eighteen  hundred  and  eighteen,  patented  to  said 
Pennington  in  mistake.  And  on  reporting  the  selection 
hereby  authorized  to  the  register  of  the  proper  land 
district,  accompanied  by  a  relinquishment  to  the  United 
States  of  the  title  of  said  Tice  to  said  quarter  section 
twenty-eight,  a  patent  shall  issue  in  the  name  of  said 
Tice,  for  the  quarter  section  selected  as  aforesaid. 
Approved,  March  3, 1835. 

[No.  91.]— AN  ACT  to  authorize  the  sale  of  certain 
lands  belonging  to  the  University  of  Michigan. 

Be  it  enacted,  &c..  That  William  Woodbridge,  John 
Biddle^  and  the  Governor  of  the  Territory  of  Michigan, 
trustees  of  the  University  of  said  Territory,  be,  and  they 
are  hereby,  authorized  to  sell  at  public  auction,  to  the 
highest  bidder,  after  sixty  day*'  previous  notice  of  the 
time  and  place  in  three  of  the  newspapers  of  said  Terri- 
tory, the  following  tracts  of  land  belonging  to  said  Uni- 
versity, and  lying  near  Toledo,  on  the  Maumee  river  of 
Lake  Erie,  to  wit:  tracts  number  three  and  four,  the 
southwest  quarter  of  section  number  two,  and  the  west 
half  of  section  number  three,  in  township  number  three, 
within  the  **  twelve  mile  reservation,"  at  the  foot  of  the 
rapids  of  the  said  Maumee  river}  and  the  said  trustees 
are  hereby  authorized  to  make  good  and  sufficient  con- 
veyance of  said  landsi  and  the  product  arising  from  the 
sale  thereof  shall  be  considered  and  shall  constitute  a 
part  of  the  general  fund  appropriated  for  the  benefit  of 
the  University  of  Michigan. 

Approved,  March  3,  1835. 

tNo.  92.]— AN  a6t  for  the  relief  of  George  C.  Seaton. 

Be  it  enacted,  &c..  That  the  Secretary  of  the  Treaaory 
be,  and  he  is  hereby,  directed  to  pay  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated,  to  Geoige 
C.  Seaton,  of  Washington  county,  Pennsylvania,  the 
sum  of  two  hundred  and  eighty-eight  dollars,  arrears  of 
pension,  from  the  fourth  of  March,  one  thousand  eight 
hundred  and  twenty-nine,  when  bis  proof  was  comple- 
ted, till  the  fifth  of  March,  one  thousand  eight  hundred 
and  thirty-two,  when  his  case  was  finally  determined  at 
the  War  Department,  and  his  certificate  of  pension 
issued. 

Approved,  March  3, 1835. 

[No.  93.]— AN  ACT  to  authorize  the  SecreUry  of  SUte 
to  issue  letters  patent  to  James  Jones. 

Be  it  enacted,  &c.,  That  the  Secretary  of  State  be, 
and  he  is  hereby,  authorized  and  required  to  Issue  let- 
ters patent,  in  the  usual  form,  to  James  Jones,  for  bis 
invention  of  **  certain  improvements  in  the  making  of 
rovings,  spinning,  and  doubling  of  cotton,  silk,  flax,  and 
other  fibrous  substances,"  upon  his  complying  with  all 
the  provisions  of  the  existing  laws,  except  so  far  as  they 
require,  on  the  part  of  aliens,  a  residence  of  two  years  in 
the  United  Statea. 

Approved,  March  3, 1835. 
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[No.  94.]-'AN  ACT  for  tbe  relief  of  Thomas  Buford. 

Be  it  enadedf  &c.,  That  tbe  sum  of  te?en  hundred 
and  •izty«ftve  dollars  and  siity.fi?e  cents  he  paid  to 
Tbonnat  Buford>  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  reimburse  him  for  advances  to 
that  amount  made  by  him  to  several  American  militia 
men,  to  furnish  themselves  with  provisions  and  clothes, 
upon  their  way  to  their  homes,  afttr  having  been  re- 
leased from  captivity  by  4he  enemy  during  the  late  war. 

Approved,  March  3,  1835. 

[No.  95.]— AN  ACT  for  the  relief  of  Henry  Awkward. 

Be  it  enacted^  &c..  That  the  proper  accounting  officers 
of  the  Treasury  be,  and  they  are  hereby,  authorized  and 
directed  to  pay  to  Henry  Awkward,  of  the  city  of  Wash- 
ington, the  turn  of  four  hundred  dollars,  out  of  any  money 
in  tbe  treasury  not  otherwise  appropriated. 

Approved,  March  3, 1835. 

[No.  96.]— AN  ACT  for  the  relief  of  the  children  of 
Dominick  Lynch. 

Beit  enaetedt  &e..  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized,  on  behalf  of  the  Uni- 
ted States,  to  cause  to  be  released  and  assigned  to  the 
children  of  Dominick  Lynch,  the  interest  in  the  estate 
of  his  father,  heretofore  assigned  by  the  said  Dominick 
for  the  use  of  the-  United  States,  upon  obtaining  the 
benefit  of  the  act  for  the  relief  of  certain  insolvent  debt- 
ors of  the  United  States,  passed  the  second  of  March, 
eighteen  hundred  and  thirty-one,  and  the  act  in  addition 
thereto,  passed  the  fourteenth  of  July,  eighteen  hundred 
and  thirty-two. 

Approved,  March  3,  1835. 

[No.  97.]— AN  ACT  authorising  the  Secretary  of  the 
Treasury  to  refund  to  Richard  Butman  the  tonnage 
duty  imposed  on  the  schooner  Brandy  wine. 
Be  it  enacted,  &c..  That  the  Secretary  of  the  Treasury 
be,  and  he  hereby  is,  authorized  to  refund  to  Richard 
Butman,  the  owner  of  the  schooner  Brandywine,  the 
tonnag^e  duty  imposed  on  said  vessel  on  her  arrival  in  the 
district  of  Middletown,  in  tbe  State  of  Connecticut, 
which  duty  has  been-  paid  into  the  public  treasury,  the 
same  vessel  having  been  considered,  through  mistake, 
by  the  collector  of  the  port  at  tbe  time  of  her  entry,  as  a 
vessel  not  belonging  to  the  United  States. 
Approved,  March  3,  1835. 

[No.  98.]*AN  ACT  for  the  relief  of  William  Haskell 
and  others. 

Be  it  enacted,  &c..  That  the  collector  of  tbe  customs 
for  the  port  of  Marblehead,  in  the  State  of  Massachusetts, 
is  hereby  authorized  to  psy  to  William  Haskell,  owners, 
master,  and  crew,  of  the  fishing  schooner  Friendship,  to 
be  distributed  according  to  law,  tbe  same  said  vessel 
would  have  been  entitled  to  receive  as  a  bounty  or 
drawback,  if  she  had  been  actually  at  sea  during  the 
whole  time  required  by  law  to  entitle  her  to  said  bounty/ 
she  having  been  lost  before  she  had  accomplished  tbe 
full  term  required  by  law. 

Approved,  March  3,  1835. 

[No.  99.]— AN  ACT  for  the  relief  of  the  legal  repre- 
sentatives  of  Aaron  Smith. 
Be  it  enacted,  &o..  That  the  Secretary  of  the  Treasury 
pay  to  the  legal  representatives  of  Aaron  Smith,  form- 
eriy  of  the  villsge  of  Champlaio,  SUte  of  New  York,  the 
sum  of  eighty  dollars,  in  full  satisfaction  of  all  loss  and 
damage  sustained  by  said  Aaron  ^mith  by  the  destruc- 
tion of  his  property  while  in  the  military  service  of  the 


United  States  by  troops  of  the  United  States,  out  of  any 
moneys  not  otherwise  appropriated. 
Approved,  March  3,  1835. 

[No.  100.]— AN  ACT  for  the  relief  of  Shubael  Conant. 

Beit  enacted,  &c.,  That  the  Secretary  of  the  Treasury 
pay  to  Shubael  Conant,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  the  sum  of  one  thousand 
and  seventy-six  dollars  and  twenty-four  cents:  Provided, 
That  he  shall  prove  to  the  satisfaction  of  the  said  Secre- 
tary that  he  is  the  legal  owner  of  the  three  accounta 
whose  aggregate  amount  is  the  sum  above  mentioned, 
and  which  accompanied  the  said  Shubael  Conant's  peti- 
tion; the  said  accounts  being  for  forage  purchased  for  a 
company  of  rangers  in  tbe  service  of  the  United  States, 
in  the  year  eighteen  hundred  and  fifteen,  under  the 
command  of  Captain  Audrain. 

Approved,  March  3, 1835. 

[No.  101.]— AN  ACT  for  the  relief  of  the  representa- 
tive of  Thomas  Clemmons. 

Be  it  enacted,  &c-.  That  the  proper  accounting  officers 
of  the  Treasury  audit  and  adjust  the  account  of  the  rep- 
resentative of  Thomas  Clemmons,  for  bis  services  as  an 
artificer  in  the  brigade  of  Kentucky  militia  in  the  ser- 
vice of  the  United  States,  in  the  year  eighteen  hundred 
and  twelve,  and  allow  him  such  reasonable  compensa- 
tion as  he  is  entitled  to,  as  such  representative,  for  the 
services  of  said  Thomas  Clemmons  as  such  artificer,  and 
for  expenses  in  removing  the  gunsmith  tools  of  the  said 
Thomas  Clemmons  from  his  residence,  until  they  were 
transported  at  public  expense,  and  for  the  expense  of 
returning  them  again  from  the  pUce  the  said  Thomas 
Clemmons  was  discharged,  to  his  residence,  and  for  the 
use  of  said  tools  during  the  term  he  so  had  them  in  the 
public  service. 

Sec.  3.  jSnd  be  it  further  enacted.  That  the  sums  so 
found  due  be  paid  to  said  representative,  out  of  any 
money  in  the  treasury,  by  the  Secretary  of  the  Treasury, 
not  otherwise  appropriated 

Approved,  March  3,  1835. 

[No.  102.]— AN  ACT  f^  ^^^  relief  of  Theodore  Owens. 

Be  it  enacted,  &c.»  That  tbe  proper  accounting  officers 
of  the  Trcasuiy  >*»  •"^  they  are  hereby,  required  to 
pay  to  Theodora  Owens,  of  Key  West,  riorida,  the  sum 
of  three  hundred  dollars,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  for  additional  compen- 
sation for  taking  the  census  in  the  southern  district  of 
Florida. 

Approved,  March  3, 1835. 

(No.  103.]— AN  ACT  for  the  relief  of  John  J.  Avery. 

Be  it  enacted,  &c. ,  That  the  Secretary  of  the  Treasury 
pay  to  John  J.  Avery,  out  of  any  money  not  otherwise 
appropriated,  two  hundred  dollars,  for  the  use  and  oc- 
cupation of  his  land,  and  the  damage  he  sustained  by 
tbe  erection  of  military  works  thereon  in  eighteen  hun- 
dred and  fourteen,  and  for  digging  up  and  defacing  it, 
and  carrying  the  soil  away. 

Approved,  March  3,  1835. 

[No.  104.]— AN  ACT  for  the  relief  of  Riddle  Beetle, 
and  Ueadington,  and  their  representatives. 

Be  it  enacted,  &c.,  That  the  Secretary  of  the  Treasury 
pay,  out  of  any  money  in  the  treasury  not  otherw  ise  ap- 
propriated, to  Riddle  Becktle,  and  Headington,  and  their 
representatives,  the  sum  of  two  hundred  and  fifty  dolj^rs 
and  sixty-two  cents,  to  carry  into  full  effect  the  act  piss- 
ed for  their  relief  at  the  last  Congress. 

Approved,  March  3, 1835, 
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[No.  105.]— AN  ACT  for  the  relief  of  Matthew  C.  Per- 

ry,  a  master  commandant  in  the  navy  of  the  United 

States. 

Be  it  enacUdt  &c.,  That  there  be  paid,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to 
Matthew  C.  Perry,  roaster  commandant  in  the  na?y  of 
the  United  States,  a  sum  not  exceeding  one  thousand 
llTe  hundred  dollars^  for  extra  services  xnd  expenses  in- 
curred by  him  while  commanding  the  United  States 
sloop  of  war  Concord,  in  obedience  to  orders,  and,  more 
particularly,  in  the  reception  on  board  bis  ship  of  Mc- 
hemet  Ali,  the  Pacha  ot  Egypt,  and  a  numerous  suite. 

Approved,  March  3,  1835. 

[No.  106.]--AN  ACT  for  the  relief  of  E.  R.  Sbubrick, 
of  the  United  States  navy. 

Be  it  enacted,  &c..  That  there  be  paid,  out  of  any 
moneys  not  otherwise  appropriated,  to  E.  R.  Shubrick, 
a  master  commandant  in  the  navy  of  the  United  States, 
the  sum  of  one  thousand  three  hundred  dollars,  being  a 
reimbursement  of  extra  and  unavoidable  expenses  in- 
curred by  him  while  commanding  the  sloop  of  war 
Vincenoes. 

Approved,  March  3, 1835. 

[No.  107.]^AN  ACT  for  the  relief  of  Stevens  Smith, 
and  the  heirs  of  Patrick  McRown,  and,  crew  of  the 
fishing  schooner  Rising  Slates,  of  Bath  bay,  in  the 
State  of  Maine. 

Be  it  enacted^  &c..  That  the  collector  of  the  customs 
for  the  district  of  Wiscasset,  in  the  State  of  Maine,  is 
hereby  authorized  to  pay  to  Stevens  Smith,  and  the 
heirs  at  law  of  Patrick  McRown,  and  also  the  heirs  of 
the  crew  of  the  schooner  Rising  Sta(es,  to  be  distribU' 
ted  according  to  law,  the  same  said  vessel,  owners,  and 
crew,  would  have  been  entitled  to  receive  as  a  bounty 
or  drawback,  if.  she  had  been  actually  at  sea  during  the 
whole  time  required  by  law  to  be  entitled  to  said  boun- 
ty, she  having  been  lost,  together  with  her  whole  crew, 
before  she  had  accompUshed  he^lull  term  required  by 
law. 

Approved,  March  3,  1835.  - 

[No.  108.]— AN  ACT  for  the  relief  of  David  Kincnid. 

Be  it  enacted,  8cc.,  That  David  IOnr.a)d  be  confirmed 
in  his  title  to  five  hundred  arpens  of  land,  sHuate  in  the 
forks  of  the  river  Chorette,  district  of  St.  ChMle^  being 
that  lot  of  land  claimed  by  the  said  David  Kincaid,  un- 
der a  special  permission  to  settle  a  concessMn  from 
Charles  Dehault  Delassus,  lieutenant  governor,  S^c, 
dated  fourteenth  January,  eighteen  hundred  and  three; 
and  that  a  patent  issue  in  the  usual  form  for  the  same: 
Provided,  Tbafthis  act  shall  only  operate  as  a  relinquish- 
ment, on  the  part  of  the  United  States,  of  all  their  right 
and  claim  to  the  above-described  lot  of  ground,  and 
shall  not  be  considered  as  interfering  with  the  rights  of 
third  persons. 

Approved,  March  3,  1835. 

[No.  109.]— AN  ACT  for  the  relief  of  Samuel  Butler. 

Be  it  enacted,  &c..  That  the  sum  of  one  hundred  and 
eighty  dollars  be  paid  to  Samuel  Builer,  for  the  loss  of 
a  wagon,  harness,  and  horse,  st  Buffalo,  in  the  State  of 
New  York,  by  the  enemy,  during  the  late  war,  while 
the  same  were  in  the  service  of  the  United  States;  and 
that  the  same  be  paid  out  of  any  money  in  the  treasury 
not  otherwise  appropriated. 

Approved,  March  ^,  1835. 

[No.  110.  jE^4N  act  for  the  relief  of  Mervin  P.  Mix. 
Be  it  enacted,  &c..  That  the  Secretary  t>f  the  Navy 


audit  the  claim  of  Mervin  P.  Mix,  late  %  lieotenaiit  in 
the  navy  of  the  United  States,  for  loes  incurred  by  him 
on  disbursing  treasury  notes  for  the  recruiting  service 
at  New  York,  in  the  yeara  one  thousand  eight  hundred 
and  fourteen,  and  one  thousand  eight  hundred  and  fif- 
teen, and  that  he  be  authorized  to  credit  said  Mix  any 
sum  he  may  prove  he  has  lost  in  said  disbursement,  not 
exceeding  the  sum  of  six  hundred  and  fifiy>one  doUars 
and  seventy-ntne  cents:  Pravided,  That  the  Secretary 
of  the  Navy,  before  he  shall  noake  said  credit,  shall  find 
that  the  said  loss  arose  from  the  sale  of  said  notes,  under 
the  orders  of  Commodore  Oliver  H.  Perry,  under  whose 
comnMnd  said  Mix  was  employed  in  the  recruiting 
service. 
Approved,  March  3,  1835. 

RESOLUTIONS. 

[No.  1.]— IVhereas  the  Winchester  and  Potomac  Rail' 
road  Company  have  found  it  practicable  to  make  ihe 
railroad  through  the  grounds  belonging  to  the  United 
States  at  Harper's  Ferry,  agreeably  to  the  exact  tenor 
of  the  joint  resolution  passed  for  their  benefit  at  the 
last  session  of  Congress: 

Reeohed,  &c..  That  the  said  Winchester  and  Poto- 
mac Railroad  Company  are  liereby  aathorlzed  to  com- 
plete said  railroad,  as  now  located  through  said  grounds, 
on  paying  the  value  of  any  improvements  injured  by  the 
road,  or  giving  authority  to  replace  them  in  other  posi- 
tions, should  they  be  deemed  by  the  President  of  suffi- 
cient importance  to  be  paid  for  or  removed:  Pramded^ 
however.  That  the  road  shall  be  constructed  in  such 
place,  as  far  as  it  passes  through  the  public  grounds  at 
Harper's  Ferry,  as  may  be  approved  by  the  President. 
Approved,  January  37,  1835. 

[No.  2.]— A  RESOLUTION  presenting  a  gold  medal 
to  George  Croghan,  and  a  swbrd  to  each  of  the  offi- 
cers under  his  command,  for  their  gallantry  and  good 
conduct  in  the  defence  of  Fort  Stephenson,  in  eigh- 
teen hundred  and  thirteen. 

Beeohed,  &c..  That  the  President  of  the  United  States 
be  requested  to  cause  a  ^old  medsl  to  be  struck,  with 
suitable  emblems  and  devices,  and  presented  to  Colonel 
Croghan,  in  testimony  of  the  high  tense  entertained  by 
Congress  of  his  gallantry  and  good  conduct  in  the  de- 
fence of  Fort  Stephenson,  and  that  he  present  a  sword 
to  each  of  the  following  officers  engaged  in  that  affair: 
to  Captain  James  Hunter,  to  the  eldett  male  represent- 
ative of  Lieutenant  Benjamin  Johnston,  and  to  Lieuten- 
ants Cyvqs  A.  Baylor,  John  Meek,  Ensign  Joseph  Dun- 
can, and  tha  nearest  male  representative  of  Ensign  Ed- 
mund Shipp,  deceased. 
'  Approved,  February  13, 1835, 

[No.  3.]— A  RESOLUTION  for  the  disposition  of  a  lion 
and  two  horses,  received  as  a  present  by  the  consul  of 
the  United  States  at  Tangier,  from  the  Emperor  of 
Morocco. 

Resolved,  &c..  That  the  President  of  the  United 
States  be»  and  he  is  hereby,  authorized  to  cause  the  two 
horses  received  as  a  present  by  the  consul  of  the  United 
States  at  TangScr,  from  the  Emperor  of  Morocco,  to  be 
sold  in  Washington  city,  by  public  auction,  on  the  last 
Saturday  of  February,  one  thousand  eight  hundred  and 
thirty-five,  and  to  cause  the  proceeds  thereof  to  be 
placed  in  the  treasury  of  the  United  States;  and  that  the 
lion,  received-  in  like  manner,  be  preaented  to  such 
suitsble  institution,  person,  or  persons,  as  the  President 
of  the  United  States  m»y  designate. 
Approved,  February  13, 1835. 


Digitized  by 


Google 


INDEX  TO  THE  DEBATES  IN  THE  SENATE, 


A^dams  Mr.,  10,000  copies  of  his  oration  on  the  life  and 
character  of  General  Lafayette  ordered  to  be 
printed,  113. 

Alabama)  a  bill  authorizingf  that  State  to  apply  the  two 
per  cent,  fund  arising^  from  the  proceeds  of  the 
sale  of  lands  to  the  purposes  of  education,  324; 
taken  up,  615;  and  laid  on  the  table,  616. 

Alabama  resolutions  in  hfor  of  expunging  a  part  of  the 
Senate  Journal,  253. 

Amendment  of  the  constitution;  a  resolution  proposing  to 
amend  it  in  relation  to  the  election  of  President 
and  Vice  President,  316. 
providing  that  a  majority  of  the  members  of  both 
Houses  shall  pass  a  biU  that  has  been  vetoed  by 
the  President,  540. 

American  consul  at  London,  his  claims  allowed,  219. 

Appropriations;  the  bill  making  appropriations  for  the 
navy,  392;  passed, 
the  bill  making  appropriations  for  fortifications 

considered,  594. 
for  civil  and  diplomatic  expenditures  of  the  Got- 

emment,  690;  passed,  715. 
The  bill  being  amended  by  the  House  of  Repre- 
sentatives, the  Senate  refused  to  agree  to  one 
of  its  amendments,  after  a  conference  had 
taken  place;  the  House  refusing  to  recede,  and 
the  Senate  to  accede,  the  bill  was  lost, 
for  Indian  department,  a  bill  for  1835, 239;  passed. 

Arkansas;  a  bill  making  appropriations  for  the  comple- 
tion of  certain  roads  in  Arkansas,  339;  passed. 

Army  appropriations;  a  bill  making  appropriations  for 
1835,  239;  passed. 

Baird,  David,  a  bill  for  the  relief  of,  242;  passed,  576. 

Baldwin,  Loami,  a  bill  for  his  relief,  151;  laid  on  the 
table. 

Bank  of  the  United  States;  a  resolution  calling  for  any 
correspondence  between  the  Secretary  of  the 
Treasury  and  the  bank  respecting  branch 
drafts,  6. 

Bank  charters.  District  of  Columbia,  amendments  propo- 
sed to  them  when  the  bills  shall  be  taken  up,  160. 

Barracks  at  New  Orleans,  a  bill  making  appropriation 
for  their  repair  and  completion,  78;  passed. 

Bond,  Colonel  William,  a  bill  for  the  relief  of,  243; 
passed. 

Bond,  Lucy;  a  bill  for  allowing  interest  on  certain  claims 
to  the  heirs  of  Lucy  Bond,  262;  passed,  287. 

Brown,  O.  B.,  his  charges  of  unfairness  against  the 
Post  Office  Committee,  &c.,  690. 

Bulfinch,  Thomas,  a  bill  for  his  relief,  278. 

Carey  &  Lea's  History  of  Coneress,  a  resolution  autho- 
rizing the  purchase  of  500  copies,  414;  laid  on 
the  table,  415. 

Catlett,  Charles  J.,  a  bill  for  the  relief  of,  536;  rejected. 

Chaplain,  Rev.  Mr.  Hatch  elected,  14. 

Cherokee  Indians,  the  petition  of  John  Ross,  a  principal 
chief,  237;  referred. 

Chesapeake  and  Ohio  canal;  a  bill  making  further  ap- 
propriations in  aid  of  said  canal  laid  on  the 
table,  729. 

Civil  list,  appropriations  for,  (See  appropriations^) 

Coleman,  Nicholas  D.,  a  bill  for  the  relief  of,  236;  re- 
jected. 

Columbia,  District  of;  a  bill  to  authorize  the  adoption  of 
the  penal  code  prepared  for  the  District,  456; 
laid  on  the  table,  457. 
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Columbia,  District  of,  a  bill  for  the  relief  of  the  cities 
of  Washington,  Georgetown,  and  Alexandria, 
614;  passed,  619. 

Cowpens,  a  resolution  authorizing  a  gold  medal  to  be 
made  in  honor  of  the  battle  of  the,  278. 

Committee  on  Finance  discharged  from  the  further  con<* 
sideration  of  several  subjects,  721. 

Constitution,  a  proposition  for  its  amendment,  {See 
amendment.) 

Consul,  American,  at  London,  {See  American.) 

Convention  between  the  United  States  and  Spain,  a  bill 
to  carry  the  same  into  effect,  714;  bill  paMed. 

Croghan,  Colonel,  a  resolution  for  presenting  to  him  a 
gold  medal  for  his  gallantry  in  defending  Fort 
Stephenson,  236;  passed. 

Cumberland  road,  a  bill  for  continuing  and  repairing 
the  road,  399. 

Cumberland  river,  a  resolution  proposing  an  appropria* 
tion  for  its  improvement,  595. 

Custom-house  officers,  a  bill  fixing  the  number  and  sala- 
ries of,  393;  passed,  417. 

Cutts,  Thomas,  report  on  his  memorial,  82. 

Davis,  Warren  R.,  a  representative  from  South  Car- 
olina, bis  death  announced,  274. 

Delaware  breakwater,  a  bill  making  appropriations  for 
that  work,  and  for  certain  harbors,  715;  passed. 

Duties,  a  bill  to  exempt  certain  merchandise  from,  83. 
a  resolution  directing  the  Secretary  of  the  Treas- 
ury to  report  at  the  rfext  session  of  Congress 
the  amount  of  duties  paid  on  plains,  kerseys,  and 
Kendal  cottons  imported,  which  were  ordered 
af^er  the  passage  of  the  act  of  1832,  and.  before 
the  passage  of  the  act  of  1833,  273. 
a  bill  authorizing  a  remission  of*  on  railroad  cars, 

&c.,  413;  laid  on  the  table, 
a  bill  to  suspend  the  operation  of  certain  por- 
tions of  the  act  of  1832,  539;  passed. 

Easton,  W.  C,  a  bill  for  the  relief  of,  234;  ordered  to 
lie  on  the  table. 

Executive  patronage,  resolution  for  appointing  a  com- 
mittee to  consider  the  expediency  of  redu- 
cing it,  109;  agreed  to,  and  the  committee 
elected  by  ballot;  report  of  committee,  361. 
a  bill  to  repeal  the  first  and  second  sections  of 
the  act  to  limit  the  terms  of  certain  civil  offi- 
cers, passed  in  1830,  418;  ordered  to  be  en- 
grossed, 491;  passed,  57^* 

Expunging  resolution  offered,  510;  taken  up,  631;  laid 
on  the  table;  a  motion  was  again  made  to  take 
it  up,  715,  and  lost;  taken  up,  723;  and,  after 
being  amended,  was  laid  on  the  table,  727. 
in  a  new  form  submitted,  to  be  taken  tip  in  the 
second  week  of  next  session,  728. 

Foreign  Powers,  a  resolution  authorizing  the  sale  of  the 
lion  and  horses  presented  to  the  U.  States  con- 
sul at  Tangiers  by  the  Emperor  of  Morocco,35. 

Foreign  Relations,  the  Committee  on,  made  a  report  on 
the  messsge  of  the  President  on  the  25th  of 
February,  which  was  laid  on  the  table  and  or- 
dered to  be  printed^  732. 

Fortifications,  resolution  respecting  fortifying  the  Pa- 
tuxent,  45;  agreed  to,  47. 
resolution  instructing  the  Committee  on  Military 
Affairs  to  inquire  into  the  ezpedieiicy  of  in- 
creasing the  appropriation  forrjfmtng  the 
fortifications,  273.  '    " 
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Fortifieationi»  bill  making  appropriations  for,  X^^  ^P' 

propriaiions.'S 
France}  resolution  calling  on  the  President  for  the  in- 
structions which  had  been  given  to  our  minis- 
ters in  France  since  July  4, 1831,  45. 
report  from  the  Committee  on  Foreign  Relations 
in  reference  to  the  President's  message  on  the 
subject  of  the  stipulated  indemnity,  104. 
three  memorials  from  Massachusetts  in  reference 
to  our  present  relations  with  France,  57 1\  or- 
dered to  lie  on  the  table,  576. 
Frauds  in  the  sale  of  public  lands,  a  report  on  the  sub- 
ject referred  to  the  President  of  the  United 
SUtes,  727. 
French  spoliations,  a  bill  reported  to  provide  satisfaction 

for  claims  prior  to  1800,  6. 
French  relations,  copies  of  the  correspondence  which 
had  taken  place  between  Mr.  Livingston,  Mr. 
Forsyth,  and  Mr.  Serurier,  communicated  by 
the  President  of  the  United  SUtes,  021. 
Qalct  $if,  Seaton's  Register  of  Debates  complained  of  by 
Mr.  Benton,  .33. 
resolution  directing  the  new  Senators  to  be  sup- 
plied with  them  taken  up  and  laid  on  the  table, 
278{  taken  up,  debated,  and  laid  on  the  table, 

701. 
General  Post  Office,  {See  Pott  Office.) 
Goodwin,  Wilkinson,  a  bill  reported  for  the  relief  of, 

241. 
History  of  Congress,  (Sec  Carey  ^  Lea^) 
Hudry,  John,  a  bill  for  the  relief  of,  235;  passed. 
Jou^ttf  Robert,  a  bill  for  the  relief  of  bis  representa- 
tives, 440;  passed. 
Indian  department  appropriations,  (See  appropriaUom.) 
Indian  tribes  and  the  United  States;  two  resolutions,  the 
6rst  directing  the  Judiciary  to  inquire  into  the 
expediency  of  making  further  provision  to  ena- 
ble Indian  tribes  to  defend  and  maintain  their 
righta  to  their  lands  in  the  courts  of  the  United 
States;  the  second  directing  the  Committee  on 
Indian  Affairs  to  inquire  into  the  expediency 
of  making  further  provision  for  setting  apart  a 
district  of  country,  west  of  the  Mississippi,  for 
such  of  the  Cherokees  as  may  choose  to  emi- 
'    grate,  and  for  securing  their  peaceful  enjoy- 
ment thereof,  289;  referred. 
Jadi<«ial  circuits,  a  resolution  to  arrange  the  circuit 
courts  so  as  to  annex  the  4th  to  the  3d  circuit, 
and  to  extend  the  circuit  system  to  all  the 
SUtes,  287. 
a  bill  to  carry  the  same  into  effect,  584;  com- 
mitted, 594. 
Lafayette,  General;  report  of  the  committee  appointed 
at  the  last  session,  fixing  the  day,  &c.,  on 
which  Mr.  Adams  would  deliver  an  oration  on 
the  life  and  character  of  the  General,  44. 
Lands,  Public,  the  present  Committee  on,  continued,  4. 
'  resolution  calling  for  a  list  of  the  purchasers  of, 

4,5. 
a  bill  proposed  to  appropriate,  for  a  limited  time, 

Uie  proceeds  of  the  sale  of,  15. 
a  bill  reported  to  authorize  receivers  and  registers 

to  administer  oaths,  78. 
claims,  a  bill  providing  for  settlement  of,  79; 

passed, 
maps  of,  a  resolution  directing  the  Secretary  of 

the  Senate  to  have  made,  81;  agreed  to,  108. 
a  bill  for  graduating  the  price  of,  238;  postponed. 
Laurens,  Colonel  John,  a  bill  supplementary  to  the  act 

for  his  relief,  417;  passed. 
Lawrence,  R.,  case  of,  in  relation  to  an  attempt  on  the 

life  of  the  President,  714. 
Leavensworth  &  Bloomington  and  other  railroad  compa- 
nies, bills  taken  up  and  passed,  621. 
Leitensdorfer,  Colonel,  a  bill  for  his  relief,  70;  passed. 


Lighthouse  at  Mobile  point,  a  bill  making  appropriation 

for  it,  361;  passed. 
Loomis,  Walter;  a  bill  for  the  relief  of  Walter  Loomis 

and  Abel  Gay,  239;  laid  on  the  Uble. 
Lyme  Creek  and  GhatUhoochie  road,  (Su  road.) 
Mail  route  in  Mississippi,  a  report  from  the  Post  Office 

Department  on  it,  80. 
McCord,  David,  a  bill  for  the  relief  of,  241;  passed. 
Mint,  a  bill  for  esUblishing  branches  thereof,  551;  pass- 
ed, 613. 
Mississippi,  a  bill  for  the  vemoval  of  a  bar  in,  237;  passed. 
Nary  appropriations,  (See  approipriaiUme,) 

a  bill  to  regulate  the  pay  of,  considered,  716. 
North  Carolina  resolutions  instructing  their  Senator  how 

to  vote  on  the  expunging  resolution,  722. 
Oaths  to  be  adminiatered  by  receivers  and  registers  of 

public  lands,  (See  lands.) 
Offences  against  the  United  States;  a  bill  to  amend  the 
acts  fur  the  punishment  of  such  offences,  535i 
passed. 
Ohio  boundary  line;  a  bill  to  establish  the  northern 
boundary  line,  109;  passed,  117. 
abolition  memorials,  398. 
resolutions  in  reference  to  the  Bank  of  the  Uni- 
ted  States,  630. 
Order,  points  of,  427,  428,  432. 
Oration  on  General  Lafayette,  (See  Mr.  Adarm.) 
Paintings;  a  resolution  proposing  to  purchase  certaia 

paintings  for  the  President's  mansion,  277. 
Pensions^  a  bill  to  continue  the  office  of  Conunissioner 

of  Pensions,  216. 
Pension  af^ency  in  North  Alabama;  a  report  on  a  resolu- 
tion directing  an  inquiry  into  the  expediency 
of  establishing  such  an  agency,  399. 
Poindexter,  Honorable  Georg<e,  a  letter  from  him  to  the 
President  of   the  Senate,   complaining  of  a 
criminal  charge  against  him  contained  in  a  let- 
ter in  the  public  papers,  purporting  to  be  from 
New  York,  582;  referred  to  a  committee,  583; 
report  on  the  subject,  628. 
report  on  the  case  of  R.  Lawrence,  (See  Law- 
renttt  ■**»)  * 

Polish  exiles,  a  bill  to  amend  the  bill  of  last  session  ma- 
king them  a  grant  of  land,  439;  laid  pn  the 
table. 
Post  Office  and  Post  Road%  present  Committee  on,  con- 
tinued, 2. 
report  made  on  the  subject,  244. 
bill  for  reorganizing  the  Post  Office  establish* 

ment,  309,  passed,  392. 
resolution  on  the  subject  of  the  debts  of,  413. 
resolutions  providing  payment  of  extra  expenses, 
620;  passed. 
Potomac  bridge,  a  bill  to  amend  the  act  authorizing  the 
oonstruction  of  a  bridge  over  the  Potomac,  278. 
President's  annual  message  received,  3. 

message  accompanying  a  copy  of  the  declaration 
of   independence,  engraved    on    copper,  be- 
queathed by  the  late  Marquis  Lafayette,  5. 
message,  with  copiea  of  his  condolence  to  the 
family  of  Lafayette,  and  the  reply  of  G.  W. 
Lafayette,  8. 
message  in  answer  to  a  call  for  instructions  given 
to  ministers  in  France,  77. 
Printer,  election  of,  6931  Gales  &  Seaton  elected,  698. 
Private  claims,  a  resolution  proposing  to  cUssify  them, 

&c.,  595. 
Public  deposites,  a  bill  to  regulate  them,  620;  passed, 

660. 

Public  printer,  a  joint  resolution  to  repeal  the  joint 

resolution  of  1819  concerning  the  election  of 

this  officer,   278;   referred  to  the  Judiciary 

Committee,  282. 

resolution  respecting  the  election  of  a  printer, 

492. 
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ItHilroad  cars,  remitaion  of  duties  on,  (8te  tluHtB.) 
RevfcnHe,  a  series  of  resolutions  calling^  on  the  President 

to  furnish,  at  the  next  session,  detailed  infor- 
mation of  the  amount  received  from  various 

sources,  455, 
Rotd  from  Lyme  creek  to  Chattahoocbie,  a  bill  making 

appropriation  for,  219;  laid  on  the  table, 
^"gg'es,  John^  from  Maine,  appeared  as  Senator  in  the 

place  of  Peleg  Sprague,  resigned,  621. 
Secretary  of  the  Treasury's  annua]  report,  4. 
Senators,  a  list  of,  1. 
Senate  printing;  a  resolution  directing  the  Secretary  of 

the  Senate  to  inauire  into  the  state  of  the 

printing  ordered  during  the  last  and  present 

sessions,  and  report,  277, . 
Shepherd,  Moses,  a  bill  for  the  relief  of  the  representa- 

tives  of,  224;  passed. 
Singleton,  Wyatt,  a  bill  for  the  relief  of,  241;  laid  on 

the  table. 
StUnding  committees  appointed,  6. 
Tyler,  Nathaniel,  a  bill  for  the  relief  of,  239;  laid  on  the 

table. 
tyler,  Mr.,  (Virginia,)  elected  President  pro  tempore 

for  the  remainder  of  the  session,  728. 
his  addreta  to  the  Senate,  728. 
United  States  and  Indian  tribes,  (<Ste  Indian  irihes,) 
Virginia  military  land  warrants,  bill  granting  an  additional 

quantity  of  land  to  satisfy  them,  689;  passed. 
Wabash,  a  resolution  proposing  an  appropriation  for  the 

improvement  of  the  river,  9;  agreed  to,  14. 
a  resolution  on  the  expediency  of  establishing  a 

port  of  entrv  on  ditto,  67;  agreed  to,  70. 
a  bill  for  the  improvement  of  the  Wabash,  83; 

passed, 
a  resolution  calling  on  the  Secretary  of  War  for 

an  estimate  of  the  cost  of  constructing  a  bridge 

over  the  river,  223. 
While,  Joseph,  a  bill  for  the  relief  of,  234;  passed. 
Yeas  and  nays  on  the  bill  exempting  certain  merchandise 

from  duties,  83. 
on  the  bill  for  improving  the  Wabash  river,  89. 
on  the  the  passage  of  the  bill,  114.     • 
on  printing  20.000  copies  of  the  report  on  our 

relations  with  France,  108. 
on  the  resolution  declaring  it  inexpedient  to  adopt 

any  legislative  measures  in  regard  to  our  affairs 

with  France,  215. 


Yeas  and  nays  on  the  bill  fof  the  relief  of  Mdfees  Shep- 
herd, 224,  234. 
on  laying  on  the  table  a  motion  to  print  the  A1^ 

bama  resolutions  in  favor  of  expunging  a  part 

of  the  Senate  Journal,  268. 
on  the  motion  to  print  20,000  copies  of  the  re« 

ports  on  the  Post  Office,  with  the  documents, 

272. 
on  engrossing  the    bill    inaking  indemnity  for 

French  spoliations  prior  to  1800,  272. 
on  the  passap^e  of  the  bill  for  ditto,  383. 
on  the  bill  in  favor  of  the  heirs  of  Lucy  Bond* 

287. 
itn  the  Post  Office  bUl,  360. 
on  printing  10,000  copies  of  a  report  on  exeeu* 

tive  patronage,  392. 
on  the  Cumberland  road  bill,  413. 
on  the  bill  supplementary  to  the  aet  for  the  relief 

of  Colonel  John  Laurens,  417. 
on  the  bill  for  the  relief  of  the  representatives  of 

Robert  Jouett,  440. 
on  engrossing  the  bill  for  repealing  the  first  and 

second  sections  of  the  act  to  limit  tlie  terms  of 

service  of  certain  civil  officers,  passed  in  1830, 

491. 
on  an  amendment  to  ditto,  571. 
on  the  passage  of  the  bill,  576. 
on  engrossing  the  bill  for  the  relief  of  Polish 

exiles,  513. 
on  the  bill  for  establishing  branches  of  the  mint, 

580,  581,  613. 
on  the  bill  supplementary  to  the  act  tommend  the 

judicial  system,  614. 
on  the  bill  to  regulate  the  public  deposites,  639, 

630,660. 
on  the  bill  granting  additional  land  for  Virginia 

warrants,  690. 
on  the  general  appropriation  bill,  713,  714. 
on  the  report  on  tlie  case  of  R.   Lawrence, 

714. 
on  a  motion  to  take  up  the  expunging  resolution, 

715. 
on  an  amendment  to  the  Delaware  breakwater 

bill,  716. 
on  the  expunging  resolution,  723,  726,  72$". 
on  the  disagreeing  votes  of  the  two  Houses  on  the 

appropriation  bill)  738,  744. 


INDEX  TO  THE  NAMES 


OF  THE  SPEAKERS  IN  THE  DEBATES  IN  TUE  SENATE. 


fientofi,  Mr.,  Missouri,  on  United  States  Bank  branch 
drafts,  6. 
French  spoliations  prior  to  1800, 19,  22. 
Bank  of  the  United  SUtes,  24,  161,  162. 
Register  of  Debates,  33. 

bill  for  the  relief  of  Colonel  Leitensdorfer,  70, 77. 
barracks  at  New  Orleans,  78,  79. 
exemption    of    merchandise   from   duties,    90, 

94,  96. 
French  spoliations,  153.  ^ 
relief  of  Loami  Baldwin,  151. 
amendment  of  the  constitution,  216,  217. 
relief  of  John  Rudry,  235. 
improvement  of  the  ftfississippi,  237. 
graduating  the  price  of  pablic  lands,  338. 
Post  Office  report,  350. 
Alabama  resolutions,  353,  361,  365. 
increasing  the  appropriation  for  fortifications,373. 


Benton,  Mr.,  Missouri,  on  the  Senate  printing,  376,^79, 

380. 
executive  patronage,  367,  431,  436,  437,  43U 

433. 
Carey  &  Lea's  History  of  Congress,  414. 
resolutions  calling  on  the  President  for  amoantof 

revenue  from  various  sources,  455. 
election  of  public  printer,  492,  495. 
expunging  resolution,  510,  631,  723. 
establishing  branches  of  the  mint,  551,  611,  613. 
the  judicial  system  of  the  United  Ststea,  584, 

586. 
appropriations  for  fortifications,  594. 
bill  for  the  relief  of  .Washington,  Georgetown, 

and  Alexandria.  616,  617. 
bill  to  regulate  the  public  depotites,  637;  638, 

630. 
election  of  printer,  693,  694,  69^  697. 
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Benlon,  Mr.,  Missouri,  on  furnishing  Senators  with  the 

Register  of  Debates,  699,  700. 
Bibb,  Mr.,  Kentucky,  on  exempting  merchandise  from 
duty,  96. 
our  relations  with  France,  108. 
Ohio  boundary  line,  115,  117. 
French  spoliations,  118,  179. 
gold  medal  to  Colonel  Croghan,  236. 
Post  Office  bill,  310,  319,  344,  353,  358,  359. 
bill  respecting  custom-house  officers,  398. 
executive  patronage,  428,  447,  537. 
the  judicial  system,  589. 
bill  for  the  relief  of  the  cities  of  Washington, 

Georgetown,  and  Alexandria,  615,  619. 
general  appropriation  bill,  706. 
Black,  Mr.,  Mississippi,  on  a  mail  route  in  Mississippi, 

80,  81. 
Lyme  Creek  road,  220,  221. 
bill  for  the  relief  of  Wyatt  Singleton,  341. 
judicial  system,  590. 

establishing  branches  of  the  mint,  599,  606,  611. 
bill  for  the  relief  of  the  cities  of  Washington, 

Georgetown,  and  Alexandria,  615. 
general  appropriation  bill,  713. 
Brown,  Mr.,  North  Carolina,  on  the  expunging  resolu- 
tion, 511. 
establishing  branches  of  the  mint,  576,  577,  604. 
expunging  resolution,  723. 
Buchanan,  Mr.,  Pennsylvania,  on  the  exemption  of  mer- 
chandise from  duties,  92. 
our  relations  with  France,  206,  213. 
the  amendment  to  the  constitution,  217. 
presents  from  Morocco,  218. 
Alabama  two  per  cent,  fund,  231. 
Post  Office  bill,  343,  358. 
bill  respecting  custom-house  officers,  398. 
Cumberland  road  bill,  400,  405,  411. 
executive  patronage,  455,  495,  571. 
memorials  on  our  relations  with  France,  576. 
■    the  judicial  system  of  the  United  States,  591. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  618. 
bill  to  regulate  the  public  deposites,  621,  629. 
furnishing  Senators  with  the  Register  of  Debates, 

700,  701* 
general  appropriation  bill,  703. 
disagp*eein^  votes  between  the  two  Houses  on  the 
appropriation  bill,  734. 
Calhoun,  Mr.,  South  Carolina,   on  our  relations  with 
France,  106,  212. 
executive  patronage,  109,  361,  389,  '417,  418, 
423,  427,  432,  553,  570,  571. 
Ohio  boundary  line,  115. 
Post  Office  reports,  245,  248,  249,  250,  269. 
Alabama  resolutions,  263,  264,  266,  267. 
announces  the  death  of  Warren  R.  Davis,  274. 
notices  an  objectionable  publication  in  the  Globe 

newspaper,  275. 
Port  Office  bill,  350. 
custom-house  officers,  415. 
establishing  branches  of  the  mint,  551,  552,  605, 
606,  607,  609,  «12,  613. 
bill  for  the  relief  of  Washington,  Georgetown, 

and 'Alexandria,  618. 
bill  to  regulate  the  public  deposites,  620,  621. 
general  appropriation  bill,  707,  709,  710,  712. 
expunging  resolution,  722. 
dia^greein|f  votes   of   the  two  Houses  on   the 
appropriation  bill,  731,  735. 
Clay,  Mr.,,  Kentucky,  on  the  bill  to  appropriate  the  pro- 
ceeds of  the  public  lands,  15. 
presents  from  foreign  Powers,  35,  218. 
report  in  relation  to  an  oration  to  be  delivered 
.  on  the  life  and  character  of  General  Lafayette, 
■  '  44. 


Clay,  Mr.,  Kentucky,  on  calico  the  President  for  the 
instructions  given  to  our  ministers  in  France, 

45. 

report  on  our  French  relations,  104,  105,  106, 

^  199,  200,  213. 

printing  the  oration  of  Mr.  Adams  on  the  hfeand 

charscter  of  General  Lafayette,  113. 
improvement  of  the  Wabash  river,  114. 
bill  for  the  relief  of  Nicholas  D.  Coleman,  236. 
graduating  the  price  of  public  lands,  238. 
claim  of  Nathaniel  Tyler,  239. 
Post  Office  report,  245. 
Alabama  resolutions,  253,  255,  257,  264. 
United  SUtesand  Indian  tribes,  289,  306. 
Post  Office  bill,  316. 
Cumberland  road  bill,  409,  412. 
executive  patronage,  454,  455,  513,  570. 
election  of  public  printer,  492,  494,  495. 
a  proposition  for  amending  the  constitution  so 
that  a  majority  of  both  Houses  rosy  paas  a  ve- 
toed bill,  551. 
establishing  branches  of  the  mint,  552,  576,  580, 
581,  599,  602,  607,  611,  612,  613. 
an  anonymous  letter  to  the  Honorable  George 

Poindexter,  582. 
the  judicial  system,  592,  594. 
Alabama  two  per  cent,  fund,  615. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  618. 
bill  granting  additiotial  land  for  Virginia  land 

warrants,  689. 
election  of  printer,  693. 
general  appropriation  bill,  701,  705,  711,  713- 
bill  for  carrying  into  effect  the  convention  be- 
tween the  United  States  and  Spain,  714. 
report  from  the  Committee  on  Foreign  Relations, 

722. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  730,  733. 
Clayton,  Mr.,  Delaware,  on  the  claim  of  Thomas  Cutts, 
'  82. 

Ohio  boundary  line,  109,  115,  116. 
our  relations  with  France,  213. 
graduating  the  price  of  public  lands,  238. 
bill  for  the  relief  of  David  Baird,  242,  243,  512. 
Post  Office  reports,  245,  269. 
Alabama  resolutions,  264. 
executive  patronage,  503,  537,  538,  571. 
bill  for  the  relief  of  Charles  J.  Catlett,  535. 
judicial  system,  614. 

O.  B.  Brown  and  Post  Office  Committee,  692. 
general  appropriation  bill,  702,  704,  707. 
expunging  resolution,  723. 
Cuthbert,  Mr.,  Georgia,  on  our  relations  with  France, 

208,  212. 
Post  Office  report,  250,  251,  253. 
United  States  and  Indian  tribes,  300,  308. 
executive  patronage,  427,  429,  432,  538,  539, 

570. 
establishing  branches  of  the  mint,  609. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  737< 
Ewing,  Mr.,   Ohio,  on  our  relations  with  France,  106, 

Ohio  boundary  line,  113,  115,  116,  117. 
Lyme  Creek  road,  223. 
Alabama  two  per  cent,  fund,  228,  231. 
Post  Office  reports,  244,  245, 249,  269, 270,  271, 

272. 
Post  Office  bill,  309,  313,  319,  321,  342,  350, 
351,  354,  356,  358. 
Ohio  abolition  memorials,  398. 
Cumberland  road  bill,  404. 
executive  patronage,  440,  509. 
establishing  branches  of  the  mint,  581. 
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Ewing»  Mr.>  Ohio,  on  AUbama  two  percent,  fund,  $16. 
bill  to  regulate  the  public  deposites,  627. 
bill  granting:  additional  land  for  Virginia  land 

warrants,  689. 
O.  B.  Brown  and  Post  Office  Committee,  690. 
Frelingt^uysen,  Mr.,  New  Jersey,  on  presents  from  Mo- 
rocco, 318. 
Alabama  two  per  cent,  fund,  230,  332,  233. 
Cherokee  petition,  237,  238. 
bill  for  the  relief  of  David  Baird,  243. 
arranging  the  judicial  circuits,  287, 584,  586,  593. 
remission  of  duties  on  railroad  cars,  &c.,  414. 
bill  respecting  custom-house  officers,  417. 
bill  for  the  relief  of  Colonel  John  Laurens,  417. 
executive  patronage,  430. 
establishing  branches  of  the  mint,  609. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700. 
instructions  which  he    had  received   from  the 
Legislature  of  his  State,  722. 
Goldsborough,  Mr.,  Maryland,  on  the  bill  respecting 

custom-house  officers,  416,  428. 
Grundy,   Mr.,   Tennessee,    on    Post   Office  and   post 
roads,  2. 
mail  route  in  Mississippi,  81. 
Lyme  Creek  road,  220,  221,  222. 
Post  Office  reports,  244,  245,  246,  248,  269, 270, 

272. 
Post  Office  bill,  309,  310,  313,  314,  318,  319, 
320,  340,  344,  348,  353,  356,  392. 
executive  patronage,  524. 
O.  B.  Brown  and  Post  Office  Committee,  691. 
Hendricks,  Mr.,  Indiana,  on  the  bill  for  improving  the 
Wabash,  83. 
Ohio  boundary  line,  1 10.  ^ 

presents  from  Morocco,  218. 
Lyme  Creek  road,  220,  223. 
improvements  of  the  Mississippi,  237. 
army  appropriations,  239,  240,  241. 
claims  of  Walter  Loomis  and  Abel  Gay,  239. 
Cumberland  road,  399,  413. 
executive  patronage,  439. 
the  judiciary  system,  590. 
Hill,  Mr.,  New  Hampshire,  on  French  spoliations  prior 
to  1800,  47. 
bill  for  the  relief  Loami  Baldwin,  151. 
bill  for  tbe  relief  of  Moses  Shepherd,  233. 
bill  for  the  relief  of  W.  C.  Easton,  234. 
bill  for  the  relief  of  David  Baird,  242. 
bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 
Post  Office  reports,  269,  270,  271,  272. 
supplying  the  new  Senators  with  the  Register  of 

Debates,  278. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  385. 
Cumberland  road  bill,  411,  413. 
debts  of  the  Post  Office,  413. 
remission  of  duties  on  railroad  cars,  &c.,  413. 
Carey  &  Lea's  History  of  Congress,  414,  415. 
bill  for  the  relief  of  Robert  J ouett's  represents- 

tives,  440. 
executive  patronage,  563,  571. 
establishing  branches  of  the  mint,  596. 
resolutions  providing  for  extra  expenses  in  the 

Post  Office  Department,  620. 
bill  to  regulate  the  pay  of  the  navy,  716. 
Kane,  Mr.,  Illinois,  on  exempting  merchandise  from 
duty,  94. 
Alabama  two  per  cent,  fund,  229. 
Post  Office  bill,  344. 
executive  patronage,  447. 
Kent,  Mr.,  Maryland,  on  fortifying  the  Patuxent,  45. 
bill  respecting  custom-house  officers,  417. 
amending  the  constitution  so  that  a  majority  of 
both  Houses  may  pass  a  vetoed  bill,  540. 


Kingf  Mr.,  Alabama,  on  the  bill  appropriating  the  pro- 
ceeds of  the  public  lands,  15. 

presents  from  foreign  Powers,  36. 

settlement  of  land  claims,  79,  80. 

Ohio  boundary  line,  115. 

our  relations  with  France,  209. 

Lyme  Creek  road,  219,  220,  221,  222. 

Alabama  two  per  cent,  fund,  231,  233. 

bill  for  the  relief  of  John  Hudry,  335. 

bill  for  the  relief  of  Wilkinson  Goodwin,  341. 

bill  for  the  relief  of  Dsvid  McCord,  343. 

Alabama  resolutions  353,  254,  256,  266. 

pension  agency  in  Alabama,  399. 

Cumberland  road  bill,  413. 

executive  patronage,  428,  431. 

the  judiciary  system,  589,  593. 

Alabama  two  per  cent,  fund,  615,  616. 

general  appropriation  bill,  712. 

expunging  resolution,  723,  726. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  738. 
King,  Mr.,  Georgia,  his  obiections  to  members  haying 
newspapers  furnished,  3. 

French  spoliations,  143. 

our  relations  with  France,  212,  213. 

Alabama  two  per  cent,  fund,  333. 

supplying  new  members  with  the  Register  of  De- 
bates, 278. 

Post  office  bill,  355,  S56,  357,  359,  360. 

executive  patronage,  366. 

Carey  &  Lea's  History  of  Congress,  414,  415. 

bill  respecting  custom-house  officers,  415,  417. 

establishing  branches  of  the  mint,  610. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Aleiandris,  618,  619. 
Knight,  Mr.,  Rhode  Island,  on  the  Post  Office  bill,  319. 

bill  respecting  custom-house  officers,  417. 

establishing  branches  of  the  minf,  611,  612. 
Leigh,  Mr.,  Virginis,  on  the  claim  of  Thomas  Cutts,  82. 

our  relations  with  France,  106,  209. 

Ohio  boundary  line  117. 

claim  of  Nathaniel  Tyler,  239. 

bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 

Post  Office  reports,  270. 

bill  in  favor  of  the  heirs  of  Lucy  Bond,  283. 

Post  Office  bill,  341. 

executive  patronsfre,  389,  428,  570. 

expunging  resolution,  513. 

memorials  touching  our  relations  with  France, 

574. 

the  judiciary  sjrstem,  594. 

bill  for  the  relief  of  Wsshington,  Georgetown, 
and  Alexandria,  619. 

bill  to  regulate  the  public  deposites,  627,  638. 

bill  granting  additional  land  for  Virginia  warrants, 

689. 

furnishing  Senators  with  the  Register  of  Debates, 

699,  709. 

dissgreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731,  740. 
Linn,  Mr.,  Missouri,  on  the  bill  for  improving  the  Missis* 
sippi,  337. 

Post  Office  bill,  352. 

executive  patronage,  437,  439. 

disagreeing  votes  between  the  two  Houses  on  Uie 
appropriation  bill,  731. 
Mangum,  Mr.,  North  Carolina,  on  the  Post  Office  re- 
ports, 371. 

Senate  printing,  379,  380. 

establishing  branches  of  the  mint,  576. 

instructions  which  he  had  received  from  the  Legis- 
lature of  his  State,  733. 
McKeany  Mr.,  Pennsylvania,  on  the  expunging  resolu- 
tion, 734. 
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VLoort,  Mr.,  AliibafiMt,bn  the  presents  from  Moro6co,!2l8. 
Lyme  Creek  road,  220,  2S3. 
Alabama  two  per  cent,  fund,  224,  239. 
Alabama  resolutions,  256,  257. 
Poindexter,  Mr.,  Mississippi,  on  continuing  Committee 
on  Public  Lands,  4. 
bill  for  the  relief  of  Colonel  Leitensdorftfr,  77. 
bill  to  authorize  receivers  and  registers  to  admin- 
ister oaths,  78,  234. 
fcettlement  of  land  claims,  80. 
making  maps  of  public  lands,  81,  82. 
improving  the  Wabash,  89. 
our  relations  with  Prance,  104,  107,  108. 
Ohio  boundary  line,  115,  117. 
French  spoliations,  118. 
amendment  to  the  constitution,  217. 
Presents  from  Morocco,  218. 
Lyme  Creek  road,  219,  220,  221,  222. 
Alabama  two  per  cent,  fund,  228,  229,  230,  232, 

233. 
claim  of  Nathaniel  Tyler,  239. 
bill  for  the  relief  of  Wilkinson  Goodwin,  241. 
Senate  printing,  279. 
Post  Office  bill,  358,  359. 
executive  patronage,  361,  427,  430,  552. 
Carey  &  Lea's  History  of  Congress,  414. 
bill  for  the  relief  of  Polish  exiles,  439,  512. 
resolutions  calling    for    information    respecting 

revenue,  455. 
expunging  resolution,  510,  512. 
memorials  touching  our  relations  with  France, 

572. 
bill  granting  additional  land  to  satisfy  Virginia 

warrants,  689. 
election  oF  printer,  693,  698. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700,  701. 
report  on  frauds  in  the  sale  o(  public  lands,  727. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  739. 
Porter,  Mr.,  Louisiana,  on  the  bill  for  the  settlement  of 
land  claims,  79. 
our  relations  with  France,  106,  107. 
presents  from  Morocco,  218. 
'    ,    Lyme  Creek  road,  220,  221,  222. 
Alabama  two  per  cent,  fund,  230. 
bill  for  the  relief  of  John  Hudry,  235.    ' 
bill  for  the  relief  Wyatt  Sint>:leton,  241. 
Post  Office  reports,  206,  270,  272. 
Post  Office  bill,  311,  315,  322,  351. 
bill  respecting  custom-house  officers,  417. 
establishing  branches  of  the  mint,  552,  612. 
Alabama  two  per  cent,  fund,  616. 
Prentiss,  Mr.,  Vermont,  on  French  relations,  195. 
Alabama  two  per  cent,  fund,  232. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  283. 
resolution  calling  on  the  President  for  the  corre- 
spondence between  ourGovernment  and  Spain, 

491. 
bill  for  the  relief  of  Charles  J.  Catlett,  539. 
Preston,  Mr.,  South   Carolina,  on  French  spoliations 
prior  to  1800,  20. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  77, 
.   our  relations  with  France,  106. 
gold  medal  to  Colonel  Croghan,  236. 
Post  Office  report,  248,  251 . 
Alabam&  resolutions,  257,  262. 
•    purchasing  certain  paintings,  277. 
Post  Office  bill,  355,  S57, 
Cumberland  road  bill,  402,  406. 
executive  patronage,  430,  504. 
election  of  public  printer,  492,  493,  495. 
Alabama  two  per  cent,  fund,  616. 
biAiw  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 


Preaton,  Mr.,  South  Carolina,  tn  bill  tb  regtikte  iht 
public  deposites,  630. 
election  of  printer,  693,  695,  697. 
disagreeing  votes  between  the  two  Hotises  on  the 
appropriation  bill,  736. 
Robbing,  Mr.,  fthode  kland,  on  French  ■pofiatidm  ptnSt 

to  1800,  97. 
Robintroti,  Mr.,  Illinois,  on  the  Post  Office  bill,  D59. 
bill  for  the  relief  of  Polish  exiles,  512. 
O.  B.  Brown  and  Post  Office  Committee,  692. 
Shipley,  Mr.,  Maine,  on  French  kpoliationfl  prior  to 
1800,  23,  36,  195. 
claim  of  Thomas  Cutts,  82. 
Ohio  boundary  line,  115,  116. 
bill  for  the  relief  of  David  Baird,  24!2,  243. 
bill  for  the  relief  of  Colonel  William  Bohd,  243. 
Post  Office  bill,  358. 
bill  respecting  custom-house  officers,  417. 
general  appropriation  bill,  110. 
Silsbee,  Mr.,  Massachusetts,  on  the  bill  to  exempt  mer- 
chandise from  duties,  ^,  93. 
claims  of  American  consul  at  London,  219. 
bill  for  the  relief  of  Joseph  White,  234. 
bill  respecting  custom-bouse  officers,  393,  396, 
398,415,416,417. 
memorials  from  his  constituents  in  relation  to 

French  affairs,  571,  572. 
Delaware  breakwater,  715. 
Smith,  Mr.,  Connecticut,  on  the  claim  of  Thomis  Cutta, 

82. 
bill  for  the  relief  of  David  McCord,  941. 
bill  for  the  relief  of  David  Baird,  242. 
bill  for  the  relief  of  Colonel  William  Bond,  243. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 
debts  of  the  Post  Office,  413. 
Southard,  Mr.,  New  Jersey,  on  the  Poit  Oflice'report, 

■    253. 
Post  Office  bill,  310,  320,  344,  351,  354. 
executive  patronage,  421. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  614,  617. 
expunging  resolution,  660. 
O.  B.  Brown  and  Post  Office  Committee,  692. 
disagreeing  votes  between  the  two  Houses xm  the 
appropriation  bill,  731. 
Swift,  Mr.,  Vermont,  on  the  bill  respecting  castom- 

house  officers,  396. 
Tallmadge,  Mr.,  New  York,  on  French  spoliations,  117, 

118,  213. 
establishing  branches  of  the  mint,  551. 
bill  to  regulate  the  public  depositea,  627,  628, 

629,  630. 
executive  patronage,  1665. 
Tipton,  Mr.,  Ohio,  on  improving  the   Wabash  river, 

9,  67. 
Lyme  Creek  road,  221. 
constructing  a  bridge  over  the  Wabash,  223. 
Delaware  breakwater,  715, 
TOmlinson,  Mr.,  Connecticut,  on  continuing  the  office 
of  Commissioner  of  Pensions,  216. 
Alabama  pension  agency,  399. 
Tyler,  Mr.,  Virginia,  on  branch  drafts  of  the  United 
States  Bank,  6. 
French  spoliations  prior  to  1800, 18. 
report  on  the  affiiirs  of  the  United  States  Bank» 

24,  25,  30. 
Ohio  boundary  line,  113. 
Bank  of  the  United  States,  161,  162. 
bill  for  the  relief  of  Colonel  William  Bond,  243. 
bill  respecting  custom-house  officers,  397. 
remission  of  outies  on  railroad  cars,  &c.,  414. 
executive  patronage,  430. 
penal  code  for  the  District  of  Columbia,  456. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alejcandrla,  614|  617,  618. 
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Tyler>  Mr..  Virginia*  o«  granting  addltioml  land  for 
Virginia  warraAti»  689. 
general  approprislion  bill,  708,  710,  712. 
Wafgaman,  Mr.,  Louisiana,  on  bill  for  the  relief  of  John 
Hudry  335. 
Pott  Office  bill,  353,  355,  358. 
eaUblishing  brancbea  of  the  mint,  SS^»  553,  606, 

611. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  619. 
Webster,  Mr.,  Mauachuactta,  on  claims  for  French  spo- 
liations prior  to  1800,  6^  15, 117, 118. 160, 163, 

195,  199. 
improving  the  Wabash  river,  14. 
bill  for  the  relief  of  Colonel  Leitenadorfer,  77. 
bill  to  exempt  merchandise  from  duties,  83,  93, 

95,  96,  143,  333. 
Lyme  Creek  road,  333. 
Alabama  two  per  cent.  fund.  337,  328. 
bill  for  the  relief  of  Joseph  White,  334. 
army  appropriations,  339,  340. 
Post  Office  reports,  369. 
remission  of  certain  duties,  373. 
increasing  the  appropristion  for  fortificationib373. 
Post  Office  bill,  347,  356,  359,  360. 
navy  appropriations,  393. 
Cumberland  road  bill,  407* 
executive  patronage,  437,  431,  458,  570,  571. 
memorials  respecting  our  relations  with  France, 

575. 
appropriations  for  fortifications,  594. 
resolution  proposing  to  claaaify  private  claims, 
&c.,  595. 


Webater,  Mr.,  MaasachuaelH,  oa  bill  to  regulate  tba  de- 
positea  of  public  money,  633,  Q38. 

general  appropriation  bill,  690,  701,  705,  709, 

711,  713. 

discharging  the  Committee  on  Finance  from  the 
further  consideration  of  several  subjects,  731* 

expunging  resolution,  723,  724,  726. 

disagreeing  votes  between  the  two  Housea  on 
the  appropriation  bill,   739,  730,  737,  744, 

745. 
White,  Mr.,  Tennessee,  on  the  bill  for  the  relief  of  Col. 
William  Bond,  344. 

United  States  and  Indian  tribes,  301. 

executive  patronage,  433,  570. 

expunging  resolution,  733,  734. 

disagreeing  votes  of  the  two  Houses  on  the  ap- 
propriation bill,  743. 
Wright,  Mr.,  New  York,  on  making  mapa  of  public 
lands,  81. 

exempting  merchandise  from  duties  83.  96. 

our  relations  with  France,  107,  lOCl. 

French  spoliations,  118.  373. 

claim  of  Walter  Loomia  and  Abel  Qay,  339. 

bill  in  favor  of  the  heira  of  Lucy  Bond,  383. 

Poat  Office  bill,  o56^  357. 

bill  respecting  custom-bouae  officers,  396,  398, 

416. 

Cumberland  road  bill,  411,  413. 

executive  patronage,  470,  508. 

general  appropriation  bill,  701»  704. 

expunging  resolution,  734. 

disagreeing  votes  of  the  two  Housea  on  lh%ap« 
proprUtion  bill,  731,  733,  743«  744. 
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Accounta  of  army  and  navy  officers,  resolutions  calling 
for  certain  statements,  1000$  adopted. 

Adams,  the  Honorable  John  Quincy ,  the  thanks  of  Con- 
gress resolved  to  be  presented  to  him  for  the 
appropriate  oration  delivered  in  the  Represent- 
atives' hall  on  the  31st  of  December,  1834,  on 
the  life  and  character  of  General  Lafayette, 893. 
correspondence  between  him  and  the  joint  com- 
mittee on  the  subject  of  publishing  his  oration, 

938. 

Alabama  two  per  cent,  fund,  a  bill  to  authorize  the  ap- 
plication of  it  to  the  construction  of  a  canal, 
996{  bill  committed,  998. 

Alexandria  canal;  the  bill  authorizing  a  further  subscrip- 
tion was  taken  up  and  read  a  third  time,  and 
then  postponed  for  some  days,  790;  again  taken 
up,  966;  negatived,  975;  motion  to  reconsider 
the  negative  vote,  1159;  which  was  again  neg- 
atived. 

Alexandria  Savings  Bank,  a  bill  to  incorporate  it  was 
considered,  and  the  enacting  clause  was  struck 
out,  1516. 

Allowancea  to  Committee  on  the  Post  Office,  a  resolu- 
tion for  making  them,  1001;  agreed  to,  1041. 

Appropriations  for  the  payment  of  revolutionary  and 
other  pensions  of  the  United  States  for  the 
year  1835,  795;  passed. 

Appropriations;  the  bill  making  sppropriations  for  the 
naval  service  for  1835»  983;  passed. 
for  the  current  expenses  of  the  Indian  depart- 
ment, 983;  passed, 
for  the  support  of  the  army,  983;  passed,  989. 
for  fortifications,   989;   bill  ordered  to  be  en- 
grossed, 1013;  passed,  1019. 


Appropriations  for  barracks  at  New  Or]eans»  993. 

for  the  civil  and  diplomatic  expenses  of  the  6ov« 
ernment  for  the  year  1835,  1019;  passed. 
Arkanaas,  the  bill  directing  a  cenaua  of  its  inhabitants^ 

778. 
a  bill  for  the  relief  of  citizens  of,  who  lost  prop- 
erty by  a  treaty  with  the  Choctaws,  1353;  passed. 
Army;  bill  to  render  permanent  the  present  mode  of  aup* 
plying  the  army,  1492;  passed, 
bill  authorizing  three  additional  paymaaters,  1493; 

passed, 
bill  respecting  topogrsphical  engineers,  1493. 
Awkward,  Henry,  a  bill  for  the  relief  of,  903;  passed. 
Baltimore,  the  defence  of,  a  memorial  from  the  citizens 
of,  praying  that  the  fortifications  commenced 
some  years  ago  may  be  completed,  904. 
Bank,  stock  of  the  United  States,  a  bill  to  authorize  the 

sale  of,  795. 
Bank  of  the  United  States;  a  bill  to  repeal  a  part  of  the 
act  transferring  certain  duties  from  the  commis- 
sioners of  loans  to  the  United  States  Bank,  795. 
a  bill  to  suspend  the  receipt  of  its  notes,  979. 
Bounty  land;  a  bill  granting  a  bounty  in  land  to  militja* 
men  during  the  late  war  with  Great  Britain, 

1334. 
Breakwater  at  Portland;  proceedings  of  |i  public  meet- 
ing at  Portland  in  favor  of  the  measure*  order- 
ed to  be  printed,  1393. 
Buford,  Colonel  Thomas,  a  bill  for  the  relief  of,  1Q50| 

passed. 
Chaplain,  the  Rev.  Mr.  Smith  elected,  780. 
Cherokee  memorial  from  a  council  at  Running  Waters, 
containing  the    opinion  and  feeling^of  that 
portion  of  the  Cherokee  nation,  KT^ 
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GhoetftV  reservations,  (See  PrendtnVa  mes$agea,) 

Colonization  Society,  a  grant  of  the  hall  for  its  annual 
meeting,  993. 

Committees,  standing,  ordered  to  be  appointed,  752. 
a  list  of,  753. 

Commissioner  of  Pensions,  a  bill  continuing  the  office  of, 
1212;  passed. 

Commercial  agents  abroad,  a  bill  to  prescribe  the  pun- 
ishment of,  1112;  passed. 

Commutation  bill  recommitted  to  the  Committee  on 
Revolutionary  Claims,  788. 

Commutation  claims;  a  resolution  proposing  an  investi- 
gation of  these  claims,  and  seven  years'  half 
pay  claims  of  widows  and  orphans  of  those  who 
died  or  were  killed  in  the  revolutionary  war, 

1023. 

Cumberland  road,  a  resolution  calling  on  the  Secre- 
tary of  War  for  information  in  relation  to  it, 

785. 
a  bill  from  the  Senate  for  continuing  the  road  in 
Ohio,  Indiana,  and  lliinoia,  passed,  1645. 

Constitution;  the  committee  to  whom  that  part  of  the 
President's  message  which  speaks  of  an  amend- 
ment to  the  constitution  was  referred,  moved 
to  be  dischsrged  from  the  further  consideration 
of  the  subject,  1126.  The  chairman  of  the 
committee  then  reported  a  proposition  for 
amending  the  constitution;  which  was  laid  on 
the  table. 

Consular  certificates,  a  bill  to  define  and  punish  forgeries 
of,  1303. 

Croghan,  Colonel;  a  resolution  authorizing  the  President 
to  present  a  gold  medal  to  Colonel  Croghan, 
and  swords  to  several  other  officers,  1093; 
passed. 

Davi^  Honorable  Warren  IL,  South  Carolina,  his  death 
,     announced,  1125. 

Deeatui^  Susan,  a  bill  for  her  relief,  903;  after  debate, 
laid  on  the  table. 

Delaware  breakwater,  a  bill  making  additional  appro- 
priations, &c.,  {See  harbor  bill.) 

Deming,  Honorable  Uenjamin  F.,  of  Vermont,  his  death 
announced  by  his  colleague,  Mr.  Janes,  752. 

Deposites;*a  bill  regulating  the  deposite  of  the  money 
of  the  United  States  in  certain  local  banks, 795. 

Dibble,  O.  H.,  the  claim  of,  for  materials  furnished  for 
the  Potomac  bridge,  was  recommitted  to  the 
Committee  of  Claims,  1457. 

Draughtsman  to  the  House,  a  resolution  to  inquire  into 
the  expediency  of  abolishing  the  office,  1215; 
agreed  to,  1218. 

Duties,  remission  of;  a  recolutjon  directing  the  Commit- 
tee of  Ways  and  Means  to  inquire  into  the  ex- 
pediency of  reporting  a  bill  for  remitting  the 
duties  on  locomotive  engines,  &c.,  796;  laid  on 
the  table,  830. 

Duty  on  foreign  coal,  a  resolution  proposing  an  inquiry 
into  the  expediency  of  repealing  the,  1153. 

Ewing,  Honorable  John,  his  letter  to  the  Speaker  giving 
J      an  account  of  an  assault  upon  him  by  Lieuten- 
ant John  F.  Lane,  1565.   A  committee  was  a]^- 

y  '    pointed  to  inquire  into  the  facts,  and  report  to 

the  House. 

Exploring  expedition,  petitions  in  favor  of  it  referred, 

777, 

Florida,  a  bill  providing  for  the  establishment  of  a  new 
judicial  district  in,  884. 

Foreign  Relations;    an  inquiry    was   made,    who  was 
, .         chairman  of  the  Committee  on,  1025. 

Fortification  bill,  {See appropriatioru.) 

France;  a  reference  of  so  much  of  the  President's  mes- 
sage as  relates  to  France  to  the  Committee  on 
Foreign  Affairs,  with  instructions  to  report  that 
■4lJ9  expedient  to  await  the  further  action  of  the 
French  Chambers  before  they  report,  &c.,  763. 


France;  resolution  for  printing  10,000  copies  of  the  pro- 
ceeding^ and  discussions  of  the  French  Cham- 
ber of  Deputies  on  the  subject  of  the  treaty 
between  France  and  the  United  States,  796. 

France;  resolution  calling  on  the  President  for  any  cor- 
respondence which  may  have  been  held  with 
France  in  relation  to  her  failure  to  carry  into 
effect  our  treaty  with  her,  1129. 
the  Committee  on  Foreign  Relations  made  a  re- 
port, concluding  with  three  resolutions:  1st, 
That  it  would  be  incompatible  with  our  rights 
and  honor  further  to  negotiate;  2d,  That  the 
committee  be  discharged  from  the  further  con- 
sideration of  the  subject;  Sd,  That  prepara- 
tions ought  to  be  made  to  meet  the  emergency, 
1515.  The  subject  was  committed  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
1524.  The  first  resolution  was  modified  to 
read,  "  Beeohed,  That,  in  the  opinion  of  this 
House,  the  treatv  of  the  4th  of  July,  1831, 
should  bemaintained,  and  its  execution  insisted 
upon;"  and  then,  with  the  other  two,  was 
adopted,  1634. 

French  spoliations;  the  committee  to  whom  was  referred 
the  bill  from  the  Senate  to  adjust  the  claims  of 
American  citizens  on  account  of  French  spo- 
liations prior  to  1800,  reported  that  there  was 
not  time  at  present  for  investigating  a  question 
of  such  magnitude,  moved  to  be  discharged 
from  the  further  consideration  of  the  subject, 
1456;  agreed  to. 
«-  a  bill  to  satisfy  spoliations  committed  prior  to  De- 
cember, 1800,  1168;  referred  to  a  committee, 

1170. 

Hale,  Captain  Nathan,  a  memorial  to  erect  a  monument 
to  his  memory,  980. 

Harbor  bill;  a  bill  making  appropriations  for  certain 
harbors,  1466. 

House,  its  last  proceeding's,  1659. 

Hull,  Captain  Isaac,  a  bill  for  his  relief,  787. 

Imprisonment  for  debt,  resolution  instructing  the  Com- 
mittee on  the  District  of  Columbia  to  inquire 
into  its  expediency,  781. 

Indiana;  a  resolution  instructing  the  Committee  o«  Pub- 
lic Lands  to  inquire  into  the  expediency  of  ap- 
propriating a  portion  of  the  refuse  public  lands 
to  aid  that  State  in  constructing  a  canal,  984; 
negatived. 

Indian  annuities  bill,  amended,  1474;  passed,  1641. 

Internal  improvement;  a  resolution  proposing  to  instruct 
the  Committee  on  Roads  and  Canals  to  report 
to  the  House  a  mode  of  applying  the  revenues 
of  the  country  to  works  of  improvement  within 
the  several  States,  905;  resolution  laid  on  the 
table,  994. 

Judiciary;  resolution  instructing  the  Judiciary  Commit- 
tee to  inquire  into  the  expediency  of  amending 
the  constitution  so  as  to  limit  the  term  of  ser- 
vice of  the  judges,  943;  negatived, 
resolution  instructing  the  Judiciary  Committee  to 
inquire  into  the  expediency  of  extending  the 
benefits  of  the  federal  Judiciary  to  all  the 
States  alike,  1001;  withdrawn, 
district  court  in  Tennessee,  a  bill  regulating  the 

time  of  holding  the  district  court,  1098. 
a  bill  further  to  amend  the  judicial  system,  1192. 
a  bill  amendatory  of  the  acts  for  the  punishment 
of  certain  offences  sgainst  the  United  States, 
1474;  passed, 
a  bill  authorizing  a  writ  of  error  to  the  Supreme 
Court  in  cases  of  patent  rights,  1524;  Laid  on 
the  table,  1524. 
a  bill  supplementary  to  the  act  entitled  an  act  to 
amend   the    judicial    system  of  the    United 
States,  1646;  passed,  1655. 


Digitized  by 


Lioogle 


INDEX   TO   THE   DBBATEg   IN   THE   HO^SK   OF   EJBP|IE8ENTATIV£9> 


ts 


Kilbourne,  David,  a  bill  for  the  reHef  of,  830;  rejected, 

894. 

Lafayette,  General,  a  committee  appointed  to  carry  into 
effect  the  resolution  adopted  at  last  session  in 
reference  to  the  death  of  the  General,  762. 
a  message  from  the  President  informed  the  House 
that  he  had  communicated  the  joint  resolutions 
of  Congress  expressing  their  sensibility  on  the 
death  of  the  General;  and,  at  the  request  of 
his  friends,  he  now  presented  the  heartftrlt 
acknowledgments  of  his  surviving  descendants, 

790. 
A  report  on  the  measures  proper  to  be  taken 
for  giving  effect  to  the  resolutions  adopted  at 
last  session  for  paying  suitable  honors  to  the 
memory  of  the  General,  was  read  and  adoped, 
and  sent  to  the  Senate,  845. 
Mr.  Adams  delivered  an  oration,  agreeably  to  ap- 
pointment, 891. 
correspondence  of  the  joint  committee  of  Con- 
gress and  Mr.  Adams,  in  relation  to  the  pub- 
lication of  his  oration,  928. 

Land  claims  in  Louisiana,  &c. ;  the  bill  which  had  been 
considered  at  last  session  was  read  a  third  time 
and  passed,  791. 

Leitensdorfer,  Colonel  John  Eugene,  a  bill  for  the  relief 
of,  1050;  passed. 

Letcher,  Honorable  R.  P.,  resolution  allowing  him  the 
compensation  due  to  him,  1364. 

Lightboats,  beacons,  8cc.,  a  bill  making  appropriations 
for  building  them,  1475;  passed. 

Lighthouse  bill,  ordered  to  a  third  reading,  1481;  pass- 
eil,  1642. 

Louisville  ancf  Portland  canal,  the  bill  In  relation  to  this 
subject,  referred  to  the  Committee  of  the 
Whole  on  the  stote  of  the  Union,  778;  bill 
taken  up,  1193. 

Marine  hospital  fund,  a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  fur  a  tabular  form  of  the 
amount  of  money  paid  into  this  fund  in  the  dif- 
ferent ports  of  Rhode  Island,  788. 

Marine  hospitals;  a  bill  making  appropriations  for  the 
erection  of  marine  hospitals  in  Baltimore  and 
other  places,  1475. 

Meade,  Richard  W.,  a  bill  for  the  relief  of  his  repre- 
•enUtives,  999. 

Meetings  of  the  House;  a  resolution  for  meeting  at  11 
instead  of  12  o'clock,  986;  adopted,  989. 

Members,  a  list  of,  750. 

Mexican  boundary  line;  a  resolution  calling  on  the  Ex' 
ecutive  fur  such  information  in  relation  to  this 
line  as  may  be  in  the  possession  of  any  of  the 
Departments,  878. 
claims  on,  {See  President* a  nuuages.) 

Military  Academy  at  West  Point;  a  bill  to  modify  the 
system  of  military  instruction,  1433. 

Mint;  a  bill  from  the  Senate  to  establish  branches  of  the 
mint,  passed,  1655. 

Mississippi;  a  petition  from  sundry  citizens  praying  for 
a  law  granting  to  every  native  citizen,  not  al- 
ready a  landholder,  and  not  worth  $500,  160 
acres  of  land,  on  condition  of  settlement,  1566. 

Monongahela,  a  memorial  asking  fur  an  appropriation 
for  the  improvement  of  that  river,  1141. 

Morgan,  General;  a  resolution  to  strike  a  new  gold 
medal  in  place  of  the  original  one  which  had 
been  stolen;  which  was  agreed  to,  1050. 

National  road  to  New  Orleans;  resolution  proposing  to 
extend  a  lateral  branch  of  the  Cumberland 
road  through  Kentucky,  &c.,  780;  rejected. 

Navy;  a  resolution  directing  the  Secretary  of  the  Navy 
to  report  to  the  House  the  expense  of  erecting 
the  ship-house  at  Navy  point,  8ic.,  754. 
officers,  a  bill  to  equalize  the  pay  of  its  officers, 
797;  bill  passed,  1432. 
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Niagara,  a  petition  for  a  survey  of  a  ship  channel  afiMind 

the  falls  of,  993. 
Northeastern  boundary;  a  resolution  calling  on  the 
President  for  any  communications,  which  may 
have  been  received  on  this  subject  since  the 
rejection  of  the  advisory  opinion  of  the  King  of 
the  Netherlands,  850. 
Oaths;  a  bill  to  authorize  registers  and  receivers  of  land 

offices  to  administer  oaths,  815. 
Ohio,  Indiana,  and  Illinois;  a  bill  to  establish  the  bounda- 
ry line  between  said  States,  1050. 
Orphans'  court,  Washington,  a  bill  concerning;  passed, 

1519. 
Order,  points  of,  758,  919,  964,  998,  1060,  1151,  1168, 
1169,  1233,    1246,    1250,  1254,    1304,  1332, 
1337,   1397,  1412,    1435,    1485,  1486,  1489, 
1491,  1496,  1523,  1528,  1529,  1657,  1659. 
Paintings  for  the  rotundo;  the  joint  resolution  for  the 
employment  of  four  native  artists  to  fill  the  va- 
cant paqels  in  the  rotundo  with  historical  paint- 
ings, ordered  to  a  third  reading  at  the  last  ses- 
sion, was  read  a  third  time,  791. 
Pension  agent  in  Indiana;  a  bill  to  authorize  such  an 

agent,  1168. 
Post  Office  reports;  the  committee  appointed  at  the  last 
session  to  investigate  the  aifairs  of  the  General 
Post  Office  nnade  a  report;  and  the  minority 
of  the  committee  also  made  a  report;  both 
were  ordered  to  lie  on  the  table,  and  extra 
copies  were  ordered  to  be  printed,  1351, 1392. 
Post  routes,  a  bill  to  establish  certain  post  routes,  1444. 
Potomac  bridge;  the  Committee  on  roads  and  Canals  re- 
ported a  bill  to  amend  a  former  act,  and  to 
authorize  the  construction  of  a  bridge  over  the 
Potomac,  and  to  repeal  former  acts,  904;  bill 
passed. 
President's  annual  message  received,  751;  referred  to 
committees,  763.  *.    . 

message  on  French  relations,  touching*the'non- 

payment  of  the  money  due  by  treaty,  878. 
message  in  relation  to  claims  on  the   Mexican 

Government,  929. 
message  in  relation  to  the  Northeastern  boundary, 

930. 
message  in  relation  to  the  mint  establishment, 982. 
message,  with  reports,  from  the  Secretaries  of  the 

Treasury  and  War  Departments,  985. 
message  in  relation  to  the  claim  of  the  g^nd- 
daughters  of  the   Marshal  de  Rochambeau, 

1130. 

message  in  answer  to  the  call  for  information  in 

relation  to  the  delay  of  France  in  paying  her 

treaty  stipulation,  1119. 

message  in  relation  to  Choctaw  reservations,  13^9. 

message,  with  a  petition  of  one  of  the  daughters 

of  Count  de  Grasse,  1405. 
message,  with  further  information    on   French 
aifairs,  1507. 
Presents  from  foreign  Powers;  a  proposition  for  dispo- 
sing of  a  lion  and  two  horses  received'fi»m  the 
Emperor  of  Morocco,  761;  agreed  to,  85L 
Printer  to  Congress,  a  resolution  proposing  to  abolish 
the  office  of,  1218;  committee  reported  on  th^ 
subject,  1457. 
a  resolution  proposing  to  elect  a  printer  to  tlie 
House  on  the  12th  of  February, submitted,  1246. 
motion  made  to  suspend  the  orders  of  the  day  to 
take  op  this  subject,  1496;  negatived. 
Priority  of  business;  a  resolution  proposing  to  give  to 
certain  bills  a-  priority  of  consideration,  1150; 
negatived. 
Public  lands,  the  bill  providing  for  the  reduction  aUd 
graduation  of  the  price  of,  made  the  order  ofa 
certain  day,  778.  _»^  ' 

certain  resolutions  moved  on  themriijttAr  ^80. 
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Public  lands,  resolution  propo8in§^  a  reduction  of  the 
price  of,  783. 
resolutions  proposing*  certain  regulations  for  set- 
tlers of  land,  785;  called  up  and  negatived,  789. 
a  bill  to  extend  the  time  of  issuing  scrip  certifi- 
cates, 1018. 
Indian  reserves;  a  resolution  calling  on  the  Presi- 
dent for  copies  of  all  correspondence  of  Indian 
agents,  &c.,  1019;  agreed  to. 
pre*eniption  rights;  a  resolution  proposing  to  in- 
quire into  the  propriety  of  granting  to  certain 
settlers  these  rights,  1130;  agreed  to. 

Public  money;  a  resolution  submitted  calling  on  the 
Secretary  of  the  Treasury  to  state  whether  it 
is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  keep,  and  disburse  the  public 
moneys  without  the  agency  of  a  bank  or  banks, 
893;  laid  on  the  table,  902. 

Punishment  for  crime,  (&«  Judiciary.) 

Railroads  and  canals,  the  bill  to  authorize  the  construc- 
tion of,  through  the  public  lands,  ordered  to  a 
third  reading  at  last  session,  was  read  a  third 
time  and  passed,  791. 

Revenue;  a  report  of  the  Secretary  of  the  Treasury, 
specifying  the  amount  received  from  imports, 
tonnage,  &c.,  784. 

Revolutionary  officers,  a  motion  to  refer  the  subject  of 
providing  for  them,  which  was  before  the 
House  at  last  session,  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  760. 

Reynolds's  report  on  South  Sea  islands,  a  motion  to 
print  1,000  extra  copies;  agreed  to,  1129. 

Road  from  Louisville  to  Nashville;  a  resolution  instruct- 
ing  the  Committee  on  Roads  and  Canals  to  in- 
quire into  the  expediency  of  making  an  appro- 
priation for  this  road,  779. 

Roadi>  surveys,  &c.;  a  bill  making  appropriations  for 
certain  roads,  and  for  examinations  und  sur- 
veys, 1475;  passed. 

Rule  of  the  House,  the  13tb,  proposed  to  be  amended  so 
as  to  admit  on  the  floor  district  attorneys,  &c., 
891;  laid  on  the  table,  892. 

Secretary  of  the  Treasury,  his  annual  report,  752. 

two  reports;  one  in  relation  to  the  purchase  of 
sites  for  custom-houses,  &c.,  the  other  in  an- 
swer to  a  call  for  the  number  of  custom-bouse 
officers,  their  compensation,  &c.,  790. 
copies  of  the  correspondence  between  him  and 
the  president  of  the  Bank  of  the  U.  States,  877. 

Slade,  Honorable  Charles,  from  Illinois,  his  death  an- 
nounced by  his  colleague,  Mr.  Casey,  751. 

Slavery  in  the  District  of  Columbia,  on  the  reference  of 
sundry  petitions  on  the  subject  of,  1131. 

South  Sea  expedition;  a  motion  to  print  2,000  extra 
copies  of  the  report  and  documents  accompa- 
nying the  bill  in  relation  to  the  proposed  expe- 
dition, agreed  to,  1350. 

Spanish  title  between  the  Sabine  and  Red  rivers;  a  reso- 
lution  requesting  the  President  to  negotiate 
with  Spain  for  her  right  to  the  above  country, 

884, 

Statue  of  Jeflcrson,  a  resolution  directing  this  statue  to 
.   '  he  removed  from  the  rotundo  of  the  Capitol, 

1402. 

Surveyor  general  in  Illinois,  a  bill  providing  for  the 
establishment  of  this  officer,  884. 

Tallahassee  to  St.  Mark's,  a  bill  to  construct  a  railroad, 
ordered  to  a  third  reading,  1444. 

TeiKperance  Society,  National,  the  use  of  the  hall  grant- 
ed for  its  annual  meeting,  1350. 

Tennessee  district  court,  (^See  Judician/.) 

Tennessee  land  bill  introduced,  1444. 

Tenuce  of  office;  a  bill  from  the  Senate  to  repeal  the  first 
andsecond  sections  of  the  act  to  limit  the  term 
TjroflStJcof  certain  officers  therein  named,  1457, 


Territorial  bills,  1250,  1360. 

a  resolution  calling  on  the  President  for  the  con« 
struction  which  had  been  given  to  certain  acts 
of  Congress  regulating  grants,  and  providing 
for  the  sale  of  lands  south  of  Tennessee,  &c., 

1361. 
Treasury  Department,  a  letter  from  the  Secretary  of  the 
Treasury  in  relation  to  the  reorganiasalion  of 
the,  760. 
building,  a  message  from  the  President,  with  all 
the  information  he  possessed  in  relation  to  its 
destruction  by  fire,  784. 
Vermont  resolutions;  resolutions  of  the  General  Assem- 
bly in  favor  of  internal  improvements,  a  na- 
tional bank,  &c.,  1415;  ordered  to  be  printed, 

1463. 
Viva  voce  elections,  a  resolution  proposing  that  in  all 
elections  made  by  the  House,  the  votes  sluiU  be 
thus  given,  850. 
Wabash,  report  of  the  engineer  on  its  improvement,  975. 
a  bill  from  the  Senate  for  the  improvement  of  the 
Wabash,  1465. 
Washington,  General,  his  papers,^  resolution  authorizing 
Mr.  Sparks  to  retain  them  for  publication,  966; 
rejected,  978. 
his  writings,  the  committee  on  the  subject  re- 
ported a  resolution  authorizing  the  purchase  of 
1,000  copies  of  said  wriiing^;  but,  aAer  dis- 
cussion,  it  was  ordered  to  He  on  the  table, 

1401. 
Washington,  city  of,  a  resolution  instructing  the  Com- 
mittee on  the  District  to  place  certain  fuel  at 
the  disposal  of  the  corporation,  for  the  relief  of 
the  poor,  929;  agreed  to. 
a  resolution  for  appointing  a  committee  to  report 
the  amount  expended  under  the  above  resolu- 
tion,  and  to  discontinue  the  distribution  of 
fuel,  1212. 
Washington  and  Baltimore  railroad,  a  bill  for  iu  estab- 
lishment, 1302;  passed,  1402. 
Wayne,  James  M.,  from  Georgia,  resigns  his  seat,  968. 
West  Point  Academy,  a  resolution  appointing*  a  com- 
mittee to  inquire  into  the  expediency  of  amend- 
ing the  laws  relating  to  it,  &c.,  755^  a  commit- 
tee appointed,  760,  (See  Military  Jeademy.) 
Western  Territory,  the  bill  for  the  establishment  of  the, 

&c.,  778. 
Western  rivers,  resolution  instructing  the  Committee  on 
Roads  and  Canals  to  make  inquiries  on  the 
subject,  781;  rejected. 
Wisconsin  Territory;  memorial  of  the  Legislative  Coun- 
cil of  Michigan,  praying  for  a  separate  Territo- 
rial Government  for  the  district  west  of  I^ke 
Michigan,  848. 
a  bill  establishing  a  Territorial  Government  for 
the  Territory,  1250. 
Yeas  and  nays  on  an  inquiry  into  the  affairs  of  tlie  West 
Point  Academy,  759. 
ft  resolution  proposing  a  national  road  to  New 

Orleans,  780. 
bill  for  remitting  certain  duties,  808. 
bill  for  remission  of  certain  duties,  830. 
northeastern  boundary  question,  876. 
.  resolution  calling  on  the  Secretary  of  the  Treas- 
ury to  state  whether  the  public  moneys  could 
be  conveniently  collected  and  disbursed  with- 
out the  aid  of  a  bank  or  banks,  902. 
a  proposition  for  limiting  the  term  of  service  of 

the  judges,  943,  965. 
the  Alexandria  canal  bill,  975. 
bill  for  the  relief  of  Captain  Hull,  981. 
resolution  on  internal  improvements,  994. 
laying  on  the  table  a  motion  in  relation  to  the 
organization  of  the  Committee  on  Foreign  Re- 
lations, 1038. 
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XI 


Yeas  and  naya  on  resolation  in  favor  of  viva  voce  elec- 
tions, 1052. 
general  appropriation  bill,  1 120. 
reference  of  petitions  for  the  abolition  of  slavery 

in  the  District  of  Columbia,  1141. 
bill  for  regulatiniif  the  deposite  banks,  1333,  1349. 
laying  on  the  table  the  bill  granting  a  bounty  in ' 
land  to  militia-men  and  rangers  who  defended 
the  frontier  in  the  late  war  with  Great  Britain, 

1351. 
printing  an  extra  number  of  Post  Office  reports, 

1391. 
the  engrossment  of  the  bill  to  regelate  the  pay  of 

the  officers  of  the  navy,  1415. 
the  passage  of  the  bill,  1432, 


Yeas  and  nays  on  laying  the  whole  subject  of  our  rela- 
tions with  France  on  the  table,  1619. 

Mr.  Archer's  amendment  to  the  proposed  reso- 
lutions on  our  French  relations,  1632. 

the  resolution,  "That,  in  the  opinion  of  thia 
House,  the  treaty  of  the  4th  of  July,  1831, 
should  be  maintained,  and  its  execution  insisted 
on,"  1633. 

the  amendment  to  the  fortification  bill,  appro- 
priatmg  $3,000,000  for  the  military  and  naval 
service,  1644. 

receding  from  the  above  amendment,  1657. 

the  passage  of  the  bill  establishing  branches  of 
the  mint,  1656. 

the  passage  of  the  Cumberland  road  bill,  1658. 
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Adams,  Mr.,  Massachusetts,  on  filling  the  four  panels  in 

the  rotundo  with  historical  paintings,  791, 795. 

the  disposition  of  the  presents  from  the  Emperor 

of  Morocco,  631. 
administering  oaths,  832. 
Spanish  title  to  lands  between  the  Sabine  and 

Red  rivers,  885,  886. 
general  appropriation   bill,    1020,    1021,  1022, 
1023,  1120,  1635,  1642. 
the  inquiry,  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1025,  1035. 
call  on  the  President  for  information  relating  to 

our  affairs  with  France,  1129. 
motion  to  refer  the  information  received,  1222. 
French  relations,  1233,  1238,  1508,  1509,  1511, 

1517,  1532,  1565,  1571,  1622,  1633. 
Territorial    Government   of    Wisconsin,    1251, 

1254. 
explanation  of  a;i  expression  towards  the  Senate 

used  by  him  some  days  ago,  1359. 
Western  Territory  bill,  1446,  1456,  1460. 
last  proceedings  of  the  House,  1659. 
Allan,  Mr.,  Kentucky,  on  the  bill  establishing  a  new 
judicial  district  in  Florida,  884. 
collecting  and  disbursing  the  public  money,  896, 

897. 
bill  granting  bounty  land,  1336. 
Allen,  Mr.,  Virginia,  on  the  pay  of  navy  officers,  919, 

942. 
Alexandria  canal,  1167. 
Allen*  Mr.,  Ohio,  on  the  Territorial   Government  of 
Wisconsin,  1262i 
Western  Territory  bill,  1462. 
our  relations  with  France,  1577. 
Anthony,  Mr.,  Pennsylvania,  on  French  relations,  1522. 

amending  the  constitution,  1529. 
Archer,   Mr.,  Virginia,  on  the  territory  between  the 
Sabine  and  Red  rivers,  886. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Meade,  999,  1000,  1008. 
general  appropriation  bill,  1022,  1023. 
the  inquiry.  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1032,  1034. 
printing  a  petition  in  favor  of  abolition,  1401. 
Western  Territory  bill,  1448. 
French  relations,  1508,  1517,  1520,  1537,  1631. 
amending  the  constitution,  1529. 
Ashley,  Mr.,  Missouri,  on  administering  oatbsi  832, 
internal  improvements,  993. 
Indian  reserves,  1049. 


Ashley,  Mr.,  Missouri,  on  bill  granting  bounty  land,  1336. 

bill  for  the  reliefof  citizens  of  Arkansas^  1353. 

Western  Territory  bill,  1459,  1460. 

Indian  annuities  bill,  1474. 

general  appropriation  bill,  1640,  1643,  1644. 

lighthouse  bill,  1642. 
Barber,  Mr.,  Connecticut,  on  the  harbor  bill,  1473, 

1504. 
Barringer,  Mr.,  North  Carolina,  on  Indian  reserves,  1C47. 

Louisville  and  Portland  canal,  1211,  1212. 

printing  an  extra  number  of  Post  Office  reports, 

-  1368. 

rearranging  the  circuit  courts,  1499. 

amending  the  constitution,  1501. 

French  relations,  1522. 

general  appropriation  bill,  1638,  1643. 

last  proceedings  of  the  House,  1663. 
Batea,  Mr.,  Massachusetts,  on  pay  of  navy  officers,  846. 

fortification  bill,  1013. 

Alexandria  canal,  1163. 

Western  Territory  bill,  1460,  1461. 

carrying  writs  of  error  to  the  Supreme  Court, 

1524. 
Baylies,   Mr.,  Massachusetts,  on  commutation  claims, 

1024. 
Beardsley,  Mr.,  New  York,  on  remission  of  duties,  826. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1366,  1385. 

compensation  to  Mr.  I^etcher,  1404. 

Vermont  resolutions,  1417. 

punishment  of  crime,  1474. 

post  routes,  1484,  1488,  1489,  1490. 

rearranging  the  circuit  courts,  1497. 

District  bills,  1512. 

French  relations,  1521,  1620. 

Judiciary  bill,  1654,  1655. 

last  proceedings  of  the  House,  1660. 
Beaty,  Mr.,  Kentucky,  on  the  harbor  bill,  1473. 
Beaumont,  Mr.,  Pennsylvania,  on  allowances  to  Post 
Office  Committee,  1041. 

general  appropriation  bill,  1125. 

pay  of  navy  officers,  1406. 
Binney,  Mr.,  Pennsylvania,  on  remission  of  dutieS|  837. 

pay  of  navy  officers,  889. 

bill  for  the  relief  of  Captain  Hull,  979,  980. 

Territorial  Government  of  Wisconsin,  1359.    ' 

deposite  banks,  1338,  1433,  1440. 

our  relations  with  France,  1606. 
Blair,  Mr.,  Tennessee,  on  the  Alabama  two  per  cent, 
fund,  996,  997.  -  — 
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Hoon,  Mr.,  Indians,  on  adtninlsteriiig  otlhs,  833. 

pay  of  navy  oflUcert,  883. 

Indian  reserves,  1049. 

printing  an  cxtr»  number  of  Post  Office  reports, 

1378. 

printing  a  petition  in  favor  of  abolition,  1394. 

Vermont  resolutions,  1462,  1463. 

harbor  bill,  1471. 

topographical  engineer  bill,  1495. 
BouUin,  Mr^,  Virginia,  on  the  Alexandria  canal,  1159, 

1203. 

printing  an  abolition  petition,  1394,  1400. 

amending  the  constittttion»  1531. 

French  relations,  1554. 
Brigga,  Mr.,  Massachusetts,  on  the  army  appropriation 
bill,  986. 

viva  voce  elections,  1063. 

abolishing  the  office  of  draughtsman,  1317. 

deposite  banks,  1337. 

printing  an  extra  number  of  the  Post  office  re- 
ports, 1364,  1376,  1391. 

Military  Academy,  1435. 

carrying  writs  of  error  to  Supreme  GfNirt^  1524. 

our  relations  with  France,  1621. 

last  proceedings  of  the  House,  1662, 1663. 
Brown,  Mr.,  New  York,  on  West  Point  Academy,  7S6, 

pay  of  navy  officers,  882. 

Indian  reserves,  1047. 
Burd,  Mr.,  Pennsylvania,  on  bill  for  the  relief  of  David 
Kilbourne,  831. 

pay  of  the  navy  officers,  1414. 

harbor  bill,  1471. 
Uurges,  Mr.,  Rhode  Island,  on  the  marine  hospital  fund, 

788. 

filling  the  panels  of  the  rotundo  with  paintings, 

792,  794. 

remission  of  duties,  829. 

bill  for  the  relief  of  David  Kilbourne,  831. 

pay  of  navy  officers,  846,  847,  1412,  1413. 

amending  the  rules,  892. 

bill  for  the  relief  of  Captain  Hull,  978. 

general  appropriation  bill,  1117. 

printing  extra  copies  of  Reynolds's  report,  1129. 

Louisville  and  Portland  canal,  1198. 
.    bill  for  the  relief  of  citizens  of  Arkansas,  1353, 

1354. 

prfnting  an  extra  number  of  the  Post  Office  re- 
ports, 1367,  1375. 

compensation  to  Mr.  Letcher,  1405. 

Vermont  resolutions,  1418. 

Western  Territory  bill,  1447. 

marine  hospitals,  1475,  1477,  1481. 

harbor  bill^  1482. 

topographical  engineer  bill,  1496. 

amending  the  constitution,  1504. 

French  relations,  1512,  1518,  1561. 
Bynum,  Mr.,  North  Carolina,  on  a  resolution  calling  on 
the  Executive  for  information  in  relation  to  the 
Mexican  boundary  line,  878. 

Indian  reserves,  1046,  1049. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1365. 

Vermont  resolutions,  1417. 
'     *  •    fortification  biH,  1650. 
Cage,  Mr.,  Mississippi,  on  Indian  reserves,  1048. 

Vermont  resolutions,  1416. 

rearranging  the  circuit  oourt^  1498,  1499. 
Cambreleng,  Mr.,  New  York,  on  remission  of  duties,  818. 

.territory  between  the  Sabine  and  Red  rivers, 

886. 

pay  of  navy  officers,  888,  889. 
.   collecting  and  disbursing  the  pubfic  money,  894. 

bill  for  the  relief  of  Susan  Decatur,  903. 

«rmyappropriation  bill,  988. 

fortntcafion  bill,  992,  1014, 1650,  1^6. 


Carobrelenjr,  Mr.,  New  York,  on  general  appropriation 
bill,  1021,  1022,  1023, 1044. 

the  organization  of  the  Commiitee  on  Foreign 
Relations,  1029, 1030. 

French  spoliations  prior  to  1800,  1169. 

French  relations,  1222,  1235, 1507,  1508.  1509, 
1510,  1511,  1515,  1517,  1518,  1519,  1531, 
1558, 1570,  1600,  1619.  1622. 

deposite  banks,  1305,  1441. 

harbor  bill,  1506. 

last  proceedings  of  the  House,  1661,  1663. 
Cafmichael,  Mr.,  Maryland,  on  rearranging  the  circuit 
courts,  1497. 

bill  to  amend  the  judicial  system,  1649. 
Casey,  Mr.,  Illinois,  on  a  bill  provid'mg  a  aurfefor  gen- 
eral for  Illinois,  884. 

bill  granting  bounty  land,  1334. 
Chambers,  Mr.,  Pennsylvania,  on  the  remisnon  of  du- 
ties, 808,  816. 

harbor  bill,  1466. 
Chilton,  Mr.,  Kentucky,  on  claims  of  revolutionary  offi- 
cers, 760. 

road  from  LouiaviHe  to  NaahvUle,  779. 

national  road  to  New  Orleans,  780. 

public  lands,  786. 

a  system  of  internal  improvement,  905. 

commutation  claims,  1023. 

Alexandria  canal,  1162. 
'  bill  granting  bounty  land,  1S35. 

pay  of  navy  officers,  1432. 

harbor  bill,  1471. 


topographical  engineer  bill,  1496. 
relations  with  r 


relations  with  France,  1565,  1631. 
Chinn,  Mr.,  Virginia,  on  slavery  in  the  District  of  Co* 
himbia,  1140,  1394. 

Alexandria  canal,  1191. 

supplying  the  poor  with  fiiel,  1213. 

Washington  and  Baltimore  railroad,  130S,  1419. 

harbor  bill,  1506. 

District  bills,  1512,  1513,  1515. 

general  appropriation  bill,  1635. 
Claiborne,  Mr.,  Virginia,  on  our  relation!  wiA  Prance, 

769. 
Clay,  Mr.,  Alabama,  on  the  reduction  of  the  price  of 
public  land,  778,  786. 

administering  oaths,  832. 

Alabama  two  per  cent,  fund,  996. 

Indian  reserves,  1046,  1094^  1151. 

bill  granting  bounty  land,  1335. 

printing  an  abolition  petition,  1396. 

compensation  to  Mr.  Letcher,  1405. 

Vermont  resolutions,  1417. 

rearranging  the  circuit  courts,  1498. 

French  relations,  1523.  , 

last  proceedings  of  the  House,  1659. 
Clayton,  Mr.,  Georgia,  on  West  Point  Academy,  755. 

presents  from  foreign  Powers,  762. 

our  relations  with  France,  763,  775,  777. 

remission  of  duties,  796,  805,  826. 

pay  of  navy  officers,  889. 

collecting  and  disbursing  the  public  money,  894. 

General  Washington's  papers,  977. 

viva  voce  elections,  1086. 

French  relations,  1225,  1595. 

deposite  banks,  1319. 

compensation  to  Mr.  Letcher,  1405. 

Western  Territory  bill,  1449. 
Connor,  Mr.,  North  Carolina,  referred  the  President's 
message  to  sundry  committees,  763. 

on  the  pay  of  naval  officers,  814. 

printing  an  extra  number  dif  the  Post  Office  re- 
ports, 1366,  1390. 

bill  to  establish  certain  post  routes,  1444, 1483, 

1484. 

last  proceedings  of  the  House,  1660. 
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Corwin,  Mr.,  Ohio,  on  the  road  and  sorva^  bill,  1475. 
Coulter,  Mr.,  Pennsylvania,  on  the  organization  of  the 
CoanmHtee  on  Foreign  Relations,  1031. 
rearranging  the  circuit  courts,  1497. 
French  relations,  1509, 1530, 1531,  1563. 
Crockett,    Mr.,    Tennessee,   on    the   improvement  of 
Western  rivers,  781. 
pay  of  navy  officers,  953,  1432. 
allowances'to  Post  Office  Committee,  1004. 
viva  voce  elections,  1050. 
Alexandria  canal,  1191. 
duty  on  foreign  coal,  1193. 
bill  for  the  relief  of  the  citizens  of,  Arkansas, 

1354. 
printing  an  extra  number  of  Post  Office  reports, 

1368. 
Denoy,  Mr.,  Pennsylvania,  on  remission  of  duties,  796, 

806. 
slavery  in  the  District  of  Columbia,  1141. 
Louisville  and  Portland  canal,  1206. 
harbor  bill,  1466,  1483. 
marine  hospitals,  1476. 
Dickson,  Mr.,  New  York,  on  slavery  in  the  District  of 
Columbia,  1131. 
Territorial  Government  of  Wisconsin,  1354. 
memorial  of  citizens  of  Rochester,  praying  for  the 
abolition  of  slavery  in  the  District  of  Colum- 
bia, 1393,  1394. 
Dickerson,  Mr.,  New  Jersey,  on  remission  of  duties, 

805    829. 
fortification  bill,  990,  1014. 
Military  Academy,  1434. 
Western  Territory  bill,  1462. 
Dickinson,  Mr.,  Tennessee,  on  Choctaw  reservations, 

1349. 
Western  Territory  bill,  1463. 
harbor  bill,  1467,  1470, 1483. 
Dunlap,  Mr.,  Tennessee,  on  the  fortification  bill,  990. 
Tennessee  land  bill,  1444. 
topographical  engineer  bill,  1492,  1493,  1496. 
Evans,  Mr.,  Maine,  on  the  northeastern  boundary  ques- 
tion, 857,  873. 
viva  voce  elections,  1050. 
distributing  fuel  to  the  poor,  1313,  1313. 
abolishing  the  office  of  printer,  1318. 
French  relations,  1233,  1334,  1531,  1533,  1594. 
election  of  printer,  1363. 
memorial  for  the  abolition  of  slavery,  1392. 
compensation  to  Mr.  Letcher,  1404. 
harbor  bill,  1506. 

amending  the  constitution,  1529,  1530. 
general  appropriation  bill,  1643. 
last  proceedings  of  the  House,  1659,  1660. 
Everett,  Mr.  E.,  Massachusetts,  on  presents  from  for- 
eign Powers,  761. 
General  Washington's  papers  976,  977. 
fortification  bill,  989,  990,  994,  1014. 
bill  for  the  benefit  of  the  represenUtivei  of  R.  W. 

Meade,  1000. 
general  appropriation  bill,  1030,  1638. 
organization  of  the  Committee  on  Foreign  Rela- 
tions, 1037,  1038. 
striking^  a  new  gold  medal  to  General  Morgan, 

1050. 
French  spoliations  prior  to  1800,  1169. 
French  rebtions,  1338,  1507, 1508,  1510,  1517, 
'  1565,  1571. 

deposite  banks,  1347. 
Everett,  Mr.  H.,  Vermont,  on  the  public  lands,  786. 
remission  of  duties,  796. 
abolishing  the  office  of  draughtsman,  1317. 
printing  an  extra  number  of  Post  Office  reports, 

1368,  1369. 
Vermont  resolutions,  1417,  1463. 
Western  Territory  bill,  1445,  1460,  1461. 


Everett,  Mr.  H.,  Vermont,  on  Indian  annuities  bill,  1474. 

harbor  bill,  1506. 

amending  the  constitution,  1538. 
Ewing,  Mr.,  Indiana,  on  remission  of  duties,  834. 

collecting  and  disbnrsing  the  public  money,  899. 

commutation  claims,  1034. 

Indian  reserves,  1048,  1096,  1146,  1150,  1151. 

Territorial  Government  of  Wisconsin,  1351, 1354. 

deposite  banks,  1390. 

bill  granting  bounty  land,  1337. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 

harbor  bill,  1471. 

his  letter  to  the  Speaker,  giving  an  account  of  an 
assault  committed  on  him  by  Lieutenant  !•  F. 
Lane,  1565. 
Felder,  Mr.,  South  Carolina,  on  District  bills,  1513. 
Ferris,  Mr.,  New  York,  on  pay  of  navy  officers^  846. 

fortification  bill,  993,  1013,  1013,  1014. 

duty  on  foreign  coal,  1153. 

general  appropriation  bill,  1636. 
Fillmore,  Mr.,  New  York,  on  the  pay  of  naval  officers^ 
810,  815,  879,  881,  883. 

collectings  and  disbursing  the  public  money,  898. 

Alabama  two  per  cent,  fund,  998. 

allowances  to  Post  Office  Committee,  1004. 

general  appropriation  bill,  1043, 1044, 1104b 

viva  voce  elections,  1053. 

French  spoliations  prior  to  1800, 1169. 

Louisville  and  Portland  canal,  1311. 

deposite  banks,  1333. 

printing  an  abolition  petition,  1395. 

Western  Territory  bill,  1456. 

District  bills,  1513. 

judicial  circuits,  1655. 

last  proceedings  of  the  House,  1663. 
Forester,  Mr.,  Tennessee,  on  commutation  claims^  1033, 

1034. 
Foster,  Mr.,  Georgia,  on  the  northeastern  bbundaiy 
question,  866. 

amending  the  rules,  891. 

general  appropriation  bill,  1030,  1031. 

commercial  agents  abroad,  1113,  1113. 

bill  for  punishing  forgers  of  consular  certificates, 

1303. 

judicial  system,  1303,  1304, 1655. 

Vermont  resolutions,  1417. 

rearranging  the  circuit  courts,  1497,  14S|9. 
Gamble,  Mr.,  Georgia,  on  collecting,  keeping,  and  dis- 
bursing, the  public  moneys,  893,  985. 

Territorial  Government  of  Wisconsin,  1354. 

Military  Academy,  1435. 

French  relations,  1533. 
Garland,  Mr.,  Louisiana,  on  the  judicial  system,  1304. 

Western  Territory  bill,  1461. 

rearranging  the  circuit  courts,  1498. 

West  Point  Academy,  1570. 

bill  to  amend  the  judicial  system,  1646. 

last  proceedings  of  the  House,  1660. 
Ghobon,  Mr.,  Virginia,  on  printing  an  abolition  ped« 
tion,  1398. 

amending  the  constitution,  1504,  1535. 

fortification  bill,  1649,  1651. 
Gillet,  Mr.,  New  York,  on  the  pay  of  navy  officers,  847, 
943,  944,  1406,  1407,  1413,  1413,  1414. 

northeastern  boundary  question,  869,  875,    "  • 

bill  for  the  relief  of  Susan  Decatur,  903. 

General  Washington's  papers,  976.  « 

Alabama  two  per  cent,  fund,  996. ' 

allowances  to  Post  Office  Committee^  1009, 1003, 

general  appropriation  bill,  1043,  1109. 

viva  voce  elections,  1083. 

French  spolUtions  prior  to  1800,  1169. 

District  bills,  1513, 1513. 
Gilmer,  Mr.,  Georgia,  on  viva  voce  eIections^»l#61. 

amending  the  constitution,  1126,  135L 
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Gilmer,  Mr.,  Georgia,  on  Western  Territory  bill,  1447, 

1456,  1460. 
amending^  the  constitution,  1500,  1504. 
our  relations  with  France,  1599. 
Cumberland  road  bill,  1658. 
Gordon,  Mr.,  Virg^inia,  on  the  bill  for  regpukting  the 
deposite  banks  1281. 
fortiftcation  bill,  1650. 
Gorham,  Mr.,  Massachusetts,  on  the  fortification  bill, 

990,  994,  995 
aniendinpf  the  constitution,  1535. 
our  relations  with  France,  1617,  1631,  1633. 
Graham,  Mr.,  North  Carolina,  on  the  deposite  banks, 

1348. 
Grennell,  Mr.,  Massachusetts,  on  the  pay  of  navy  offi- 
cers, 848,  919. 
army  appropriation  bill,  987. 
commutation  claims,  1024. 
Indian  reserves,  1152. 
topographical  engineer  bill,  1496. 
relations  with  France,  1521. 
general  appropriation  bill,  1637. 
Hall,  Mr.,  North  Carolina,  on  the  general  appropriation 
bill,  1120. 
West  Point  Academy,  1570. 
Hamer,  Mr.,  Ohio,  on  limiting  the  term  of  service  of 
the  judges,  942. 
Indian  reserves,  1049. 
French  relations,  1230,  1233. 
Territorial    Government    of  Wisconsin,    1250, 

1257. 
printing  an  extra  number  of  Post  Office  reports, 

1369. 
general  appropriation  bill,  1635,  1638. 
Hannegan,  Mr.,  Indiana,  on  the  depoaite  banks,  1332. 
bill  for  the  relief  of  the  citizens  of  Arkansas, 

1354. 
Hard,  Mr.,  New  York,  on  the  ship  channel  round  Ni- 
agara Falls,  993. 
Hardin,  Mr.,  Kentucky,  on  West  Point  Academy,  7Sf, 
bill  for  the  relief  of  Cnptain  Hull,  788,  980. 
amending  the  rules,  891,  892. 
the  Judiciary,  965,  966. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Meade,  1000,  1006. 
viva  voce  elections,  1060. 
general  appropriation  bill,  1125. 
Alexandria  canal,  1168,  liri. 
judicial  system,  1304. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 
pay  of  the  navy  officers,  1406,  1422. 
Western  Territory  bill,  1448. 
harbor  bill,  1467,  1472. 
marine  hospitals,  1476. 
our  relations  with  France,  1630. 
bill  to  amend  the  jtidicial  system,  1646,  1649. 
general  appropriation  bill,  1637. 
last  proceedings  of  the  House,  1662. 
Harper,  Mr.,  Pennsylvania,  on  allowances  to  Post  Office 
Committee,  1003. 
general  appropriation   bill,  1045,   1115,  1116, 

1118. 
District  bills,  1515. 
Harper,  Mr.,  New  Hampshire,  on  the  pay  of  naval  offi- 
cers, 797,  804,  823,  883,  888. 
general  appropriation  bill,  1112. 
Hawes,  Mr.,  Kentucky,  on  West  Point  Academy,  TSS^ 

757. 
viva  voce  elections,  1092. 
Alexandria  canal,  1166,  1207. 
'    Military  Academy,  1433,  1435. 

harbor  bill,  1466,  1472,  1473,  1481,  1504. 
marine  hospitals,  1481. 
T>wt  office  routes,  1485. 
our  relations  \rtth  France,  1631. 


Hawes,  Mr.,  Kentucky,  on  general  appropriation  bill, 

1638,  1639. 

bill  establishing  branches  of  the  mint,  1651. 
Heath,  Mr.,  Maryland,  on  the  fortification  bill,  1018. 
Hiester, '  Mr.,   Pennsylvania,   on  the  fortification  bill, 

1641. 
Hubbard,  Mr.,  New  Hampshire,  on  the  pay  of  navy  offi- 
cers, 881. 

bill  for  the  relief  of  Susan  Decatur,  903. 

army  appropriation  bill,  987. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 

deposite  banks,  1443. 

Western  Territory  bill,  1449. 

harbor  bill,  1466,  1470,  1471,  1472,  1481,  1482. 

District  bills,  1513. 

fortification  bill,  1657,  1658. 
Jackson,  Mr.,  Massachusetts,  on  remission  of  dutie8,819. 

pay  of  navy  officers,  1412. 

petition  praying  for  the  abolition  of  slavery  in  the 
District  of  Columbia,  1464. 
Jackson,  Mr.,  Connecticut,  on  the  fortification  bill,  991. 

printing  an  extra  number  of  Post  Office  reports, 

1378. 

Baltimore  and  Washington  railroad,  1419. 
Jarvis,  Mr.,  Maine,  on  filling  the  panels  in  the  rotundo 
with  historical  paintings,  791,  795. 

pay  of  navy  officers,  848,  889,  942,  952,  1412, 

1413,  1414. 

organization  of  the  Committee  on  Foreign  Rela« 
tlons,  1028,  1032,  1033,  1038. 

general  appropriation  bill,  1114,  1635. 

printing  extra  copies  of  .Reynolds's  report,  1129. 

general  appropriation  bill,  1643. 

last  proceedings  of  the  House,  1659, 1660. 
Johnson,  Mr.,  Kentucky,  on  West  Point  Academy,  75S, 

our  relations  with  France,  776. 

imprisonment  for  debt,  781, 

pay  of  navy  officers,  841. 

allowances  to  Post  Office  Committee,  1005. 

viva  voce  elections,  1050. 

general  appropriation  bill,  1124. 

Louisville  and  Portland  canal,  1202. 

French  relations,  1231. 

compensation  to  Mr.  Letcher,  1405. 

topographical  engineer  bill,  1492,  1493,  1496. 
Johnson,  Mr.,  Louisiana,  on  printing  an  extra  number 
of  Post  Office  reports,  1377. 

harbor  bill,  1472. 

marine  hospitals,  1476. 

post  routes,  1483. 

District  bills,  1512. 

bill  to  amend  the  judicial  system,  1646. 
Johnson,  Mr.,  Tennessee,  on  the  general  appropriation 

bill,  1639,  1644. 
Johnson,  Mr.,  Maryland,  on  post  route  bill,  1484,  1485, 

1487,  1489,  1491. 
Jones,  Mr.,  Georgia,  on  collecting  and  disbursing  the 
public  money,  901. 

pay  of  navy  officers,  942,  943,  944,  1414. 

General  Washington's  papers,  977. 

viva  voce  elections,  1090. 

compensation  to  Mr.  Letcher,  1404,  1405. 

deposite  banks,  1441,  1443. 

Western  Territory  bill,  1458. 

French  relations,  1511,  1633. 
Kinnard,  Mr.,  Indiana,  on  the  harbor  bill,  1473. 
Lane,   Mr.,  Indiana,  on  registers,  &c.,  adminisieriDif 
oaths,  815,  831,  833. 

granting  lands  to  Indiana,  984. 

army  appropriation  bill,  987. 

organization  of  the  Committee  on  Foreign  Rela- 
tions, 1037. 

allowances  to  the  Post  Office  Committee,  1039» 

1041. 

general  appropriation  bill,  1046. 
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I^nCy  Mr.,  Indiana,  on  Indian  reaerves,  1046,  1049, 

1097,  1147. 
printiniP  an  extra  number  of  Post  Office  reports, 

1367. 
compensation  to  Mr.  Letcher,  1404. 
harbor  bill,  1470,  1481. 
topographical  en^neer  bill,  1492,  1494. 
Lay,  Mr.,  New  York,  on  a  bill  to  appoint  a  pension  agent 

in  Indiana,  1168. 
Letcher,  Mr.,  Kentucky,  on  French  relations,  1510. 

general  appropriation  bill*  1638. 
Lewis,  Mr.,  Alabama,  on  public  lands,  785,  786,  787. 
fortification  bill,  1657. 
last  proceedings  of  the  House,  1663. 
Lincoln,    Mr.,     Massachusetts,    on    the    northeastern 
boundary  question,  850,  851,  862. 
general  appropriation  bill,  1121. 
bill  granting  bounty  land,  1337. 
Love,  Mr.,  Kentucky,  on  Indian  reserves,  1047,  1093, 

1095,1151,  1152. 
abolishing  the  office  of  draughtsman,  1216. 
Western  Territory  bill,  1461. 
amending  the  constitution,  1529. 
our  relations  with  France,  1590. 
Indian  annuities  bill»  1641. 
Loyally  Mr.,  Virginia,  on  pay  of  navy  officers,  1414. 
Lyon,  Mr.,  Michigan,  on  administering  oaths,  832. 
general  appropriation  bill,  1023. 
Tallahassee  and  St.  Mark's  railroad,  1444. 
harbor  bill,  1473. 
road  and  survey  bill,  1475. 
last  proceedings  of  the  House,  1663. 
Lytle,  Mr.,  Ohio,  on  the  Louisville  and  Portland  canal, 

1211. 
French  relations,  1228,  1511,  1523,  1600. 
printing  an  extra  number  of  Post  Office  reports, 

1386. 
pay  of  the  navy  officers,  1428. 
harbor  bill,  1467,  1482. 
marine  hospitals,  1476. 
post  office  routes,  1490,  1491. 
general  appropriation  bill,  1637. 
fortification  bill,  1656,  1657. 
McCarty,  Mr.,  Indiana,  on  administering  oaths,  831. 
granting  land  to  Indiana,  984. 
Indian  reserves,  1041,  1046,  1047,  1049,  1142, 

1149. 
McKay,  Mr.,  North  Carolina,  on  the  general  appropria- 
tion bill,  1120,  1125. 
Commissioner  of  Pensions,  1212. 
harbor  bill,  1504. 
McKennan,   Mr.,    Pennsylvania,   on    the  Cumberland 
road,  785. 
pay  of  naval  officers,  811,  845. 
supplying  the  poor  with  fuel,  1214. 
abolishing  the  office  of  draughtsman,  1215. 
District  bills,  1512. 
French  relation?,  1521. 
McRim,  Mr.,  Maryland,  on  collecting  and  disbursing 
tlie  public  money,  902. 
fortification  bill,  991,  995. 
general  appropriation  b':ll,  1115. 
Louisville  and  Portland  canal,  1198. 
Washingrton  and  Baltimore  railroad,  1302. 
pay  of  naval  officers,  1413,  1414. 
marine  hospitals,  1476. 
McKinley,  Mr.,  Alabama,  on  reducing  the  price  of  pub- 
lic lands,  783. 
pay  of  navy  officers,  881. 
bill  for  the  relief  of  Captain  Hull,  980. 
army  appropriation  bill,  986. 
Alabama  two  per  cent,  fund,  996,  997,  998. 
general  appropriation  bill,  1019,  1641. 
Indian  reserves,  1046,  1095. 
viva  voce  elections,  1058. 


McKinley,  Mr.,  Alabama,  on  French  relations,  ISSfi, 

1510,  1512. 
election  of  printer,  1246,  1248. 
judicial  system,  1304. 
deposite  banks,  1332,  1441. 
printing  an  abolition  petition,  1395. 
compensation  to  Mr.  Letcher,  1403. 
Indian  annuities  bill,  1641. 
McComas,  Mr.,  Virginia,  on  the  Louisville  and  Portland 

canal,  1208. 
McVean,  Mr.,  New  York,  on  supplying  the  poor  with 

fuel,  1212,  1213. 
Mann,  Mr.,  New  York,  on  West  Point  Academy,  758, 

759. 
bill  for  the  relief  of  Captain  Hull,  788. 
pay  of  naval  officers,  803,  823,  844,  847,  881, 
883,  889,  1412,  1413. 
army  appropriation  bill,  986. 
fortification  bill,  996,  1018. 
a  call  for  certain  accounts  of  army  and  navy  offi- 
cers, 1000. 
allowances  to  Post  Office  Committee,  1002, 1003, 

1004. 
general  appropriation  bill,  1118,  1636,  1643, 
Alexandria  canal,  1165,  1167. 
French  spoliations  prior  to  1800,  1168,  1169. 
deposite  banks,  1329. 

printing  an  extra  number  of  Post  Office  reports, 

1375. 
District  bills,  1513. 

last  proceedings  of  the  House,  1659,  1663. 
Mardis,  Mr.,  Alabama,  on  administering  oaths,  833. 
Alabama  two  per  cent,  fund,  997. 
Indian  reserves,  1047. 
Mason,  Mr.,  Virginia,  on  presents  from  foreign  Powers, 

761,  762. 
remission  of  duties,  805. 
pay  of  navy  officers,  881,  889,  931. 
commutation  claims,  1024. 
allowances  to  Post  Office  Committee,  1040. 
Louisville  and  Portland  canal,  1203. 
Territorial  Government  of  Wisconsin,  1262. 
deposite  banks,  1333. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 
compensation  to  Mr.  Letcher,  1404. 
marine  hospitals,  1476. 
West  Point  Academy,  1570. 
our  relations  with  France,  1617. 
general  appropriation  bill,  1636. 
last  proceedings  of  the  House,  1659,  1663. 
Manning,  Mr.,  South  Carolina,  on  the  general  appro- 
priation bill,  1637. 
Mercer,  Mr.,  Virginia,  on  the  territory  between  the  Sa-* 
bine  and  Red  rivers,  887. 
bill  for  constructing  the  Potomac  bridge,  905. 
the  Judiciary,  965. 
General  Washington's  papers,  977. 
Alabama  two  per  cent,  fund,  997. 
general  appropriation  bill,  lp23,  1042. 
remarks  in  relation  to  a  misunderstanding  between 
one  of  his  colleagues  and  a  gentleman  from 
Maine,  1039. 
Alexandria  canal,  1 167. 
Louisville  and  Portland  canal,  1201. 
deposite  banks,  1332,  1443. 
printing  an  extra  number  of  Post  office  reports, 

1374, 
harbor  bill,  1473,  1481. 
road  and  survey  bill,  1475. 
marine  hospitals,  1476. 
topographical  engineer  bill,  1497. 
relations  with  France,  1520,  1521,  1523. 
fortification  bill,  1656,  1657. 
last  proceedings  of  the  House,  ''^5^  -     " 
Miller,  Mr.,  Pennsylvania,  on  remission  of  duties,  821. 
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MUldr,  Mr.,  PenngylTania»  on  amending  the  rulea^  893. 
allowances  to  Post  Office  Committee,  1002. 
commutation  claims,  1023*  1024. 
Indian  reserves,  1048. 
viva  voce  elections,  1062. 
Alexandria  canal,  1164. 
deposite  banks,  1443. 
harbor  bill,  1506. 

last  proceedings  of  the  House,  1660. 
Hilligan,  Mr.,  Delaware,  on  the  bill  to  amend  the  judi- 
cial act,  1647. 
Miner,  Mr.,  Connecticut,  on  the  pay  of  navy  officers, 

887. 
army  appropriation  bill,  986. 
general  appropriation  bill,  1045. 
Alexandria  canal,  1165. 
relations  with  France,  1522. 
Moore,  Mr.,  Virginia,  on  the  deposite  banks,  1268. 

our  relations  with  France,  1590. 
Morgan,  Mr.,  New  York,  on  the  fortification  bill,  1011. 
Muhlenberg,  Mr.,  Pennsylvania,  commutation  claims, 

1024. 
Parker,  Mr.,  New  Jersey;  on  West  Point  Academy,  755, 
bill  for  the  relief  of  Captain  Hull,  787. 
remissi9n  of  duties,  796. 
pay  of  navy  officers,  848,  879,  880. 
General  Washington's  papers,  977. 
army  appropriation  bill,  987. 
fortification  bill,  992,  995,  1010. 
general  appropriation  bill,  1019,   1021,    1045, 

1643. 
allowances  to  Post  Office  Committee,  1041. 
Washington  and  Baltimore  railroad,  1302,  1419. 
bill  for  the  relief  of  citizens  of  Arkansas,  1354. 
printing  an  abolition  petition,  1395. 
District  bills,  1513. 

last  proceedings  of  the  House,  1662, 1663. 
Parks,  Mr.,  Maine,  on  the  northeastern  boundary  ques- 
tion, 851,  854,  875. 
Alexandria  canal,  1165. 
Patton,  Mr.,  Virginia,  on  the  bill  for  the  relief  of  Susan 
Decatur,  903. 
organization  of  the  Committee  on  Foreign  Rela- 
tions, 1029,  1030,  1032,  1038. 
resolutions  on  our  French  relations,  1067. 
French  relations,  1236,  1510,  1554. 
Vermont  resolutions,  1418. 
amending  the  constitution,  1501. 
Pearce,  Mr.,  Rhode  Island,  on  bill  for  the  relief  of  Cap* 
tain  Hull,  787. 
pay  of  navy  officers,  823,  833,  880. 
bill  for  the  relief  of  Captain  Hull,  978. 
general  appropriation  bill,  1020. 
viva  voce  elections,  1080. 

printing  extra  copies  of  Reynolds*s  report,  1 129. 
Louisville  and  Portland  canal,  1207. 
abolishing  the  office  of  draughtsman,  1215. 
printing  an  extra  number  of  Post  Office  reports, 

1381. 
marine  hospitals,  1476,  1477. 
amending  the  constitution,  1503. 
last  proceedings  of  the  House,  1660. 
Qeyton,  Mr.,  Tennessee,  on  viva  voce  elections,  1069. 
district  court  in  Tennessee,  1098. 
post  routes,  1483. 
amending  the  constitution,  1501. 
Phillips,  Mr.,  Masiiachusetts,  on  the  general  appropria- 
tion bill,  1107. 
printing  extra  copies  of  Reynolds's  report,  1129. 
memorial  for  abolition  of  slavery,  1392. 
punishment  for  crime,  1474. 
last  proceedings  of  th^  House,  1663. 
Pickens,  Mr.,  South  Carolina,  announces  the  death  of 
^^^'^ifcCajleague,  Warren  R.  Davis,  1125. 
our  relations  with  France,  1545. 


Pinckney,  Hr.t  South  CaroUnai,  oi)  fuel  for  tkc  poor  of 
Washington,  929. 
general  appropriation  bill,  1023.. 
.    lightboats,  beacons,  &c.,  1475. 
Plummer,  Mr*»  MissiflSippi,  on  Indian  reserves,  1041, 
1045,  1046.  1049,  1095,  1151,  1152. 
Choctaw  reservations,  1249,  1250. 
a  call  on  the  President  for  the  true  construction 
of  certain  acts  in  relation  to  certain  grants  of 
land,  &c.,  1361. 
bistrict  bills,  1513. 

amending  the  constitution,  1528,  1529,  1530. 
petition  from  sundry  of  bis  conbtituents  for  a 
grant  of  land,  1566. 
Polk,  Mr.,  Tennessee,  on  bill  to  regulate  the  deposite 
banks,  795,  1266,  1433,  1437. 
bill  to  repeal  part  of  the  act  transferring  duties 
from  the  commissioners  of  loans  to  the  Bank  of 
the  United  States,  795. 
bill  to  authorize  the  sale  of  bank  stock,  79S. 
making   appropriations   for    revolutionary   and 

other  pensions^  795. 
remission  of  duties,  796. 

territory  between  the  Sabine  and  Bed  rivers,886. 
receiving  and  disbursing  the  public  money,  893, 

897. 
bill  for  suspendini?  the  receipt  of  United  States 

Bank  notes^  979. 
several  appropriation  bills  983. 
army  appropriation  bill,  9B5,  986,  987. 
fortification  appropriation   bill,   989,   990,  991, 
992,  994,  995,  996,  1013. 
appropriations  for  barracks  at  New  Orleans,  993. 
bill  for  the  benefit  of  the  representatives  of  R.  W. 

Meade,  999, 1000. 
general  appropriation   bill,    1019,    102O,  2021, 
1022,  1023,  1041,    1042,    1043,  1106,  1133, 
1635,  1644. 
French  spoliations  prior  to  1800,  1168,  1169. 
harbor  bill,  1481, 1482. 
amending  the  constitution,  1502,  1504. 
District  bills,  1513. 
relations  with  France,  1518. 
Indian  annuities  bill,  1641. 
last  proceedings  of  the  House,  1659. 
Pope,  Mr.,  Kentucky,  on  the  Louisville  and  Portland 
canal,  778,  119.3,  1211. 
pay  of  navy  officers,  941,  942,  1406. 
altering  the  time  of  meeting  in  the  morning,  988. 
duty  on  foreign  coal,  1193. 
marine  hospitals,  1476,  1477. 
Reed,  Mr.,  Massachusetts,  on  public  lands,  787. 

bill  for  the  relief  of  Captain  Hull,  787,  788^  980. 
pay  of  navy  officers,  823,  844,  845,  880,  881, 

944. 
.  printing  an  extra  number  of  Post  Office  reporis, 

J370. 
msrine  hospitals,  1479. 
relations  with  France,  1523. 
last  proceedings  of  the  House,  1663. 
Rencher,  Mr.,  North  Carolina,  on  remission  of  duties, 

825,  829. 
Reynolds,   Mr.,   Illinois,  on  viva  voce  elections,   988, 

1055. 
extending  the  federal  Judiciary  to  all  the  States 

alike,  1001. 
general  appropriation  bill,  1021. 
bill  granting  bounty  lands,  1336. 
marine  hospitals,  1477. 
rearranging  the  circuit  courts,  1499. 
Robertson,  Mr.,  Virginia,  on  commercial  agents  abroad, 

1113. 
abolishing  the  office  of  printer,  1218. 
election  of  printer,  1246. 
deposite  banks,  1296. 


Digitized  by 


Google 


INDEX   TO    SPEAKRRS^   NAMES   IN   THE    HOUSE    OP   REPRESENTATIVES. 


XVll 


Robertson,  Mr.,  Virginia,  on  our  relations  with  France, 

1600,  1633. 
bill  to  amend  to  Judiciary,  1646. 
Scbley,  Mr.,  Georgia,  on  the  general  appropriation  bill, 

1120. 
abolishing  the  office  ofdraughtaman,  1215, 1216, 

1217. 
our  relations  with  France,  1615. 
Sevier,  Mr.,  Arkansas,   on  a  resolution  calling  on  the 
President  to  negotiate  with  Spain  for  certain 
territory,  884,  886,  887. 
fortification  bill,  992. 
general  appropriation  bill,  1023. 
bill  for  the  relief  of  citizens  of  Arkansas,  1352. 
M'eatern  Territory  bill,  1461. 
marine  hospitals,  1476. 
Shepperd,  Mr.  A.  H.,  North  Carolina,  on  the  fortifica- 

tion  bill,  1656. 
Slade,  Mr.,  Vermont,  on  printing  an  extra  number  of 
Post  Office  reports,  1380. 
Vermont  resolutions,  1417,  1462. 
petition  from  Addison  county  for  the  abolition  of 
slavery  in  the  District  of  Columbia,  1463. 
Smith,  Mr.,  Maine,  on  West  Point  Academy,  759. 
northeastern  boundary  question,  870,  874. 
printing  an  extra  number  of  Post  Office  reports, 

1371,  1382. 
memorial  in  favor  of  a  breakwater  at  Providence, 

1393. 
1>urchasing    copies    of  Washington's    writings, 

1401. 
general  appropriation  bill,  1638. 
last  proceedings  of  the  House,  1662,  1663. 
Speight,  Mr.,  North  Carolina,  on  West  Point  Acadcmv, 

755. 
remission  of  duties,  796,  807. 
pay  of  navy  officers,  822. 
medal  to  Colonel  Croghan,  1093. 
Alexandria  canal,  1164. 
French  spoliations  prior  to  1800,  1169. 
bill  granting  bounty  lands,  1336. 
printing  an  extra  number  of  Post  Office  reports, 

1364. 
topographical  engineer  bill,  1492,  1493,  1496. 
amending  the  constitution,  1500. 
relations  with  France,  1523. 
Steele,  Mr.,  Maryland,  on  pay  of  navy  officers,  1414. 
Stewart,    Mr.,   Pennsylvania,    on   remission  of  duties, 

807. 
abolishing  the  office  of  draughtsman,  1216. 
French  relations,  1232,  1243,  1521. 
harbor  bill,  1470,  1471,  1483. 
Stoddcrt,  Mr.,  Maryland,  on  printing  an  extra  number 
of  Post  Office  reports,  1368. 
post  office  routes,  1488. 
Sutherland,  Mr.,  Pennsylvania,  on  the  pay  of  navy  offi- 
cers,  814,  843,  844. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Meade,  1007. 
general    appropriation    bill,    1043.   1103,  1116, 

^118- 
Alexandria  canal,  1190. 

French  relations,  1229,  1511,  1518,  1591. 

Vermont  resolutions,  1418. 

harbor  bill,  1472,  1473. 

lightboats,  beacons,  &c.,  1475, 

marine  hospitals,  1481. 

lighthouse  bill,  1642. 
Taylor,  Mr.,  New  York,  on  the  Judiciary,  965. 
Thomas  Mr.,  Maryland,  on  amending  the  rules  of  the 
Ifouse,  891. 

District  bills,  1512. 

carrying  writs  of  error  to  the  Supreme  Court, 

J  524. 

bill  to  amend  the  Judiciary,  1646, 1649. 
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Thomas,  Mr.,  Louisiana,  on  the  Alexandria  canal,  1163. 
judicial  system,  1304. 
rearranging  the  circuit  courts,  1499,  1500. 
Thomson,  Mr.,  Ohio,  on  the  bill  for  the  relief  of  David 
Kilbourne,  894. 
fortification  bill,  991,  995,  996. 
Trumbull,  Mr.,  Connecticut,  on  the  fortification  bill, 

1014. 
harbor  bill,  1473,  1504. 
Turrill,  Mr.,  New  York,  on  commutation  claim<>y  1024. 
Vance,  Mr.,  Ohio,  on  the  Judiciary,  965. 

general    appropriation  bill,   1042,   1044,   1099, 
1106,  1107,  1119. 
Vanderpoel,  Mr.,  New  York,  on  bill  for  the  relief  of 
Captain  Hull,  787. 
pay  of  navy  officers,  835,  881,  882. 
amending  (be  rules,  892. 
General  Washington's  papers,  977. 
viva  voce  elections,  1075. 
French  spoliations  prior  to  1800,  1170. 
printing  an  extra  number  of  Post  Office  reports, 

1379. 
District  bills,  1512,  1513. 
last  proceedings  of  the  House,  1660. 
Vinton,  Mr.,  Ohio,  on  filling  the  panels  in  the  rotundo 
with  historical  paintings,  795. 
bill  for  the  relief  of  Susan  Decatur,  903. 
Alexandria  canal,  1164. 
granting  bounty  lands,  1335. 
bill  for  the  relief  of  citizens  of  Arkansas,  1353. 
bill  to  establish  certain  post  routes,  1444. 
Western  Territory  bill,  1449,  1460,  1461. 
harbor  bill,  1466,  1481,  1482. 
marine  hospitals,  1481. 
Ward,  Mr.,  New  York,  on  West  Point  Academy,  758. 
filling  the  panels  in  the  rotundo  with  historical 

paintings,  792. 
pay  of  navy  officers,  811,  880. 
fortification  bill,  1016. 
general  appropriation  bill  1107,  1108. 
WardweW,  Mr.,  New  York,  on  the  claims  of  revolution- 
ary officers,  761. 
claim  of  David  Kilbourne,  831. 
army  appropriation  bill,  986. 
allowances  to  Post  Office  Committee,  1005. 
fortification  bill,  1014. 
duty  on  foreign  coal,  1193. 
last  proceedings  of  the  House,  1659. 
Watmough,  Mr.,  Pennsylvania,  on  the  pay  of  navy  oflj- 
cers,  797,  804,  808,  810,  814,  815,  822,  82S, 
844,  845,  847,  848,  879,  880,  881,  888,  943, 
944,  979,  1412,  1413. 
duty  on  foreign  coal,  1193. 
harbor  bill,  1473. 
French  relations,  1511,  1618. 
Wayne,  Mr.,  Georgia,  on  our  relations  with    Frinee, 

77^. 
pay  of  navy  officers,  804,  880,  881,  889,  964. 
White,  Mr.,  Florida,  on  a  new  judicial  district  in  that 
Territory,  884. 
fortification  bill,  991,  992,  995. 
bill  for  the  benefit  of  the  representatives  of  R.  W. 

Meade,  999. 
general  appropriation  bill,  1020,  1042. 
railroad  from  Tallahassee  to  St.  Mark's,  1444. 
White,  Mr.,  New  Nork,  on  printing  an  abolition  peti- 
tion, 1398. 
lightboats,  beacons,  &c.,  1475. 
Whittlesey,  Mr.,  Ohio,  on  the  public  lands,  785. 
bill  for  the  relief  of  Captain  Hull,  788. 
bill  for  the  relief  of  David  Kilbourne,  830. 
army  appropriation  bill,  988. 
printing  an  extra  number  of  Post  OfficeMports, 
1365,  UWrtS«5,  1590. 
Wilde,  Mr.,  Georgia,  on  the  deposite  bank  bill,  1348. 
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Wilde,  Mr.,  Georgia,  on  French  relatioru,  1511,  1523. 

West  Point  Academy,  1570, 

last  proceedings  of  the  House,  1660,  1662. 
Williains,  Mr.,  North  Carolina,  on  West  Point  Academy, 

756. 

reducing  the  price  of  public  lands,  783,  784. 

public  lands,  786. 

army  appropriation  bill,  986,  987. 

allowances  to  Post  Office  Committee,  1002. 

general  appropriation  bill,  1109,  1638. 

bill  granting  bounty  \^nds,  1334,  1356. 

general  appropriation  bill,  1644.  { 

Wise,  Mr.,  Virginia,  on  West  Point  Academy,  760.         t 

filling  the  panela  in  the  rotundo  wich  historical  1 
pamtings,  791,  793,  796. 


Wise,  Mr.,  Virginia,  on  pay  of  navy  officers,  822,  823, 
844,  845,  847,  879.  888,  942,  944,  953,  1414, 
1427. 

general  appropriation  bill,  1,113,  1116. 

French  spoliatipns  prior  to  1800,  1170. 

printing  an  abolition  petition,  1398,  1400. 

in  favor  of  purchasing;  1,000  copies  of  Washing- 
ton's writings,  1401,  1402. 

marine  hospitals,  1480. 

post  office  rout'^s,  1436. 

topographical  engineer  bill,  1496. 

French  relations,  1522. 

carrying  writs  of  error  lo  the  Supreme  Court, 

1525. 

amending  the  constitution,  1528,  1529. 

fortification  bill,  1653. 
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Message  of  the  President  at  the  commencement  of  the 
session,  1. 

Documents  accompanying  the  message,  11. 

Treasurer's  annual  report,  55, 

Documents  accompanying  the  report,  64. 

Correspondence  between  the  Secretary  of  the  Treasury 
and  the  Bank  of  the  United  SUtes,  79. 

Heport  from  the  Secretary  of  the  Treasury  on  the  com- 
pensation   and  number  of  the  custom-house 
officers,  83. 
on  the  present  system  of  keeping  and  diftburmng 
of  the  public  money,  88. 

Corjpeapondence  with  France  in  relation  to  the  refusal  of 
i^that  Government  to  make  provision  for  the  ex- 
^r  ectttion  of  the  treaty  with  the  U  nited  States,  108. 
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